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PREFACE. 


Thb  origin  and  progress  of  the  English  Constitution,  down  to  the  ex- 
tinction of  the  house  of  Plantagenet,  formed  a  considerable  portion  of  a 
work  published  by  me  some  years  since,  on  the  history,  and  especially 
the  laws  and  institutions,  of  Europe  during  the  period  of  the  Middle  Ages. 
It  had  been  my  first  mtention  to  have  prosecuted  that  undertaking  in  a 
general  continuation;  and  when  experience  taught  me  to  abandon  a 
scheme  projected  early  in  life  with  very  inadequate  views  of  its  magni- 
tude, I  still  determined  to  carry  forward  the  Constitutional  History  of  my 
own  country,  as  both  the  most  important  to  ourselves,  and,  in  many  re- 
spects, the  most  congenial  to  my  own  studies  and  habits  of  mind. 

The  title  which  I  have  adopted  appears  to  exclude  all  matter  not  refer- 
rible  to  the  state  of  government,  or  what  is  loosely  denominated  the  Con- 
stitution. I  have,  therefore,  generally  abstained  from  mentioning,  except 
cursorily,  either  military  or  political  transactions,  which  do  not  seem  to 
bear  on  this  primary  subject.  It  must,  however,  be  evident,  that  the  con- 
stitutional and  general  history  of  England,  at  some  periods,  nearly  coin- 
eide ;  and  I  presume  that  a  few  occasional  deviations  of  this  nature  will 
not  be  deemed  unpardonable,  especially  where  they  tend,  at  least  indirect- 
ly, to  illustrate  the  main  topic  of  inquiry.  Nor  will  the  reader,  perhaps, 
be  of  opinion  that  I  have  forgotten  my  theme  in  those  parts  of  the  follow- 
ing work  which  relate  to  the  establishment  of  the  English  Church,  and  to 
the  proceedings  of  the  state  with  respect  to  those  who  have  dissented 
from  it ;  facts  certamly  belonging  to  the  history  of  our  Constitution,  in  the 
large  sense  of  the  word,  and  most  important  in  their  application  to  mod- 
em times,  for  which  all  knowledge  of  the  past  is  principally  valuable. 
Still  less  apology  can  be  required  for  a  slight  verbal  inconsistency  with 
the  title  of  this  volume  in  the  addition  of  two  supplemental  chapters  on 
Scotland  and  Ireland.  This,  indeed,  I  mention  less  to  obviate  a  criticism, 
which  possibly  might  not  be  suggested,  than  to  express  my  regret  that,  on 
account  of  their  brevity,  if  for  no  other  reasons,  they  are  both  so  dispro- 
portionate to  the  interest  and  importance  of  their  subjects. 

During  the  years  that,  amid  avocations  of  different  kinds,  have  been 
occupied  in  the  composition  of  this  work,  several  others  have  been  given 
to  the  world,  and  have  attracted  considerable  attention,  relating  particu^ 
larly  to  the  periods  of  the  Reformation  and  of  the  Civil  Wars.  It  seems 
necessary  to  mention  that  I  have  read  none  of  these  till  after  I  had  writ^ 
ten  such  of  the  following  pages  as 'treat  of  the  same  subjects.  The  three 
first  chapters,  indeed,  were  finished  in  1820,  before  the  appearance  of 
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those  publications  which  have  led  to  so  much  controversy  a9  to  the 
ecclesiastical  history  of  the  sixteenth  century ;  and  I  was  equally  unac- 
quainted with  Mr.  Brodie's  "  History  of  the  British  Empire  from  the  Ac- 
cession of  Charles  L  to  the  Restoration,"  while  engaged  myself  on  that 
period.  I  have,  however,  on  a  revision  of  the  present  work,  availed  my- 
self of  the  valuable  labors  of  recent  authors,  especially  Dr.  Lingard  and 
Mr.  Brodie ;  and  in  several  of  my  notes  I  have  sometimes  supported  my- 
self by  {heir  authority,  sometimes  Xakea  the  libM'ty  to  express  my  dissent ; 
but  I  have  seldom  thought  it  necessary  to  make  more  than  a  few  verbal 
modifications  in  my  text. 

It  would,  perhaps,  not  become  me  to  ofier  any  observations  on  these 
cotemporaries ;  but  I  can  not  refrain  from  bearing  testimony  to  the  work 
of  a  distinguished  foreigner,  M.  Guizot, ''  Histoire  de  la  Revolution  d'An- 
gleterre,  depnia  FAveaement  de  Charles  I.  jusqu'li  la  Chute  de  Jacques 
II.,"  the  first  volume  of  which  was  published  in  1S26.  The  extensive 
knowledge  of  M.  Guizot,  and  lus  remarkable  impartiality,  have  already 
■been  displayed  in  his  collection  of  memoirs  illustrating  that  part  of  Eng- 
lish history ;  and  I  asm  much  disposed  to  believe  that  if  the  rest  of  his 
present  undertaking  shall  be  completed  in  as  satisfactory  a  manner  as  the 
first  volume,  he  will  be  entitled  to  the  preference  above  anyone,  perhaps, 
of  our  native  writers,  ^a  a  guide  through  the  great  period  of  the  seven- 
teenth century. 

In  terminating  the  Constitutional  History  of  England  at  the  accession 
of  George  III.^  I  have  been  influenced  by  unviriliingness  to  excite  the  prej* 
udices  of  modem  politics,  especially  those  connected  wUk  personal  char- 
acter, which  extend  back  through  at  least  a  large  portion  of  that  reign. 
It  is,  indeed,  vain  to  expect  that  any  comprehensive  account  of  the  two 
preceding  centuries  can  be  given  without  risking  the  disapprobaticoi  of 
those  parties,  religious  or  political,  which  originated  during  that  period ; 
but  as  I  shall  hardly  incur  the  imputation  of  being  the  bUnd  zealot  of  any 
of  these,  I  have  little  to  fear,  in  this  respect,  firom  the  dispassionate  pub- 
lic, whose  favor,  both  in  this  country  and  <hi  the  Continent,  has  been  be- 
stowed on  my  former  work,  with  a  liberality  less  due  to  any  literary  merk 
it  may  possess,  than  to  a  regard  for  truth,  which  will,  I  trust,  be  fotuid 
equally  characteristic  of  the  present. 

Jbitf,  1827. 


ADVERTISEMENT 

TO 

THE   THIRD   EDITION. 


Thb  present  editicm  has  been  revised,  and  some  use  made  of  recent 
publications.  The  note  on  the  authenticity  of  tbe  Icon  Basilik6,  at  the 
end  of  the  second  volume  of  the  three  former  editions,  has  been  with- 
drawn ;  not  from  the  slightest  doubt  in  the  author^s  Huad  as  to  the  cor- 
rectness of  its  argument,  but  because  a  discussion  of  a  point  of  literary 
criticism,  as  this  ought  to  be  considered,  seemed  rather  out  of  its  place  in 
the  Constitutional  History  of  England. 

jfyrU,  1832. 


ADVERTISEMENT 

TO 

THE   FIFTH   EDITION. 


Many  alterations  and  additions  lidve  been  made  in  this  edition,  as  well 
as  some  in  that  published  in  184^.  They  are  distinguished,  when  nior« 
than  verbal,  by  brackets  and  hy  the  date. 

Jonaiary,  184$. 
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Hall's  Chronicles  of  England.  \ 

Holingshed's  Chronicles  of  England,  Scotland,  and  Ireland.  > 
The  edition  in  4to  published  in  1808.  > 

Somers  Tracts,  by  Sir  Walter  Scott,  13  vols.  -ito. 

Hlirleian  Miscellany,  8  toIs.  -ito. 

Neal's  History  of  the  Puritans,  2  vols.  4to. 
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Clarendon's  Histoiy  of  the  Rebellion,  8  vols.  8vo,  Oxford,  1826. 

It  is  to  be  regretted  that  the  editor  has  not  preserved  the  paging  of  the  folio  in  his  mar- 
gin, which  is  of  great  convenience  in  a  book  so  frequently  referred  to ;  and  still  more 
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Whitelocke's  Memorials,  m% 

Memoirs  of  Col.  Hutchinson,  4\o,  1806. 

May's  History  of  the  Parliament,  4to,  1812. 
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Rapin's  Histoiy  of  England,  8  vols,  fol.,  1732. 

Burnet's  Histoiy  of  Eis  Own  Times,  2  vols.  fol. 
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which  is  sometimes  quoted,  and  U«  text  of  which  has  always  been  followed. 

Life  of  William  Lord  Russell,  by  Lord  Johsi  Russell,  4to. 

Temple's  Works,  2  vols,  fol.,  1720. 

Coxe's  Life  of  Marlborough,  3  vols.  4to. 

Cdxe's  Memoirs  of  Sir  Robert  Walpole,  3  vols.  ito. 

Robertson's  Histoiy  of  Scotland,  2  vols.  8vo,  1791. 

Laing's  Histoiy  of  Scotland,  4  vols.  8vo. 

Dalrymple's  Annals  of  Scotland,  2  vols.  4to. 

Leland's  History  of  Ireland,  3  vols.  4to. 

Spenser's  Account  of  State  of  Ireland,  in  8th  volume  tf  Todd's  edition  of  Spenser's  woiks. 
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Thx  fovarameot  of  En^and,  in  aU  timM 
Aneieattfor-  '©cordod  by  histDiy,  has  been 
cramentor    one  of  tlioBe  mixed  or  limited 
*^  monarchies  which  the  Cekic  and 

Gothie  tribes  appear  waawenwSIfy  to  here  m- 
labli^ed,  in  preference  to  tbe  coarse  des- 
potism of  Eastern  ns:dons,  to  tlie  more  arti- 
^ial  tyranny  of  Home  and  Constantinoploi 


or  to  the  nraiit  moddsof  RepaUicMi  poii- 
tj  whidi  w«re  tned  upon  iSbm  coasts  of  liio 
Meditexranen  Sea.  It  bore  the  same  ge»- 
ersl  feakoreo;  it  belonged,  as  it  ware,  to  tiia 
same  iunily,  m  tii0  govsmmente  of  almoet 
evoiy  Eorapean  atate,  tfaoni^  leas  leseniH 
blingi  periiaps,  that  of  Franee  diaa  aaj  odi- 
er.  But,  io  tlia  oonsso  of  aianj  centoriea, 
liia  boundanes  wfascfa  detorminad  liia  sof- 
ereigtt^s  prorogatiTe  and  die  peopla*s  liber^ 
or  power  having  seldom  been  verj  accv- 
ratefy  defined  by  law,  or  it  least  by  snch 
law  as  was  deemed  foadamentsl  and  mi- 
changeable,  the  fimns  and  prineiplea  of  po- 
litical regimen  in  tfaase  different  nations  bo- 
came  more  divergent  fimn  eaeh  other,  ac- 
cording to  thebr  peculiar  di^iositions,  the 
revolutions  liiey  underwent,  or  the  influ- 
ence of  personal  diameter.  England,  more 
fortunate  than  liie  rest,  had  acquired  in  the 
fifteenth  century  a  just  reputation  for  tiie 
goodness  of  her  laws  and  tim  security  of 
lier  citizens  fitnn  oppressisn* 

This  liberty  had  been  the  slow  init  of 
ages,  still  waiting  a  happier  season  iar  its 
perfect  ripeness,  hut  already  'giving  proof 
of  tlie  vigor  and  induatiy  windi  had  been 
empfayed  In  its  enkura.  I  bave  endeavor- 
odf  in  a  w(»k  of  sdiich  this  may  in  a  certain 
degree  bo  Tockoaed  a  contHMistion,  to  trace 
Ihe  feeding  events  and  causes  of  its  prog- 
ress. It  wSl  be  ooflkieoit  ui  tins  piaoe 
hiieiy  to  point  out  tbe  princspal  civcnai- 
stances  in  the  polity  of  England  at  the 
caasion  oof  Haoiy  VIL 
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The  essential  checks  upon  the  royal  au- 
,.  .    .      thority  were  five  in  number:  1. 
of  royal  aa-  The  king  couid  Jevy  no  sort  of 
^^^^J'       new  tax  upon  his  people  except 
by  the  grant  of  his  Parliament,  consisting 
as  well  of  bishops  and  mitred  abbots  or  lords 
spiritual,  and  of  hereditary  peers  or  tempo- 
ral lords,  who  sat  and  voted  promiscuously 
in  the  same  chamber,  as  of  representatives 
from  the  freeholders  of  each  county,  and 
from  the  burgesses  of  many  towns  and  less 
considerable  places,  forming  the  Lower,  or 
Commons'  House.    2.  The  previous  assent 
and  authority  of  the  same  assembly  was 
necessary  for  eveiy  new  law,  whether  of  a 
general  or  temporary  nature.     3.  No  man 
could  be  committed  to  prison  but  by  a  legal 
warrant  specifying  his  offense;  and,  by  a 
usage  nearly  tantamount  to  constitutional 
ri^t,  he  must  be  speedily  brought  to  trial 
by  means  of  regular  sessions  of  jail-deliv- 
eiy.    4.  The  fiict  of  guilt  or  innocence  on  a 
criminal  charge  was  determined  in  a  public 
court,  and  in  the  county  where  the  offense 
was  alleged  to  have  occurred,  by  a  jury  of 
twelve  men,  from  whose  unanimous  verdict 
no  appeal  couki  be  made.    Civil  rights,  so 
far  as  they  depended  on  questions  of  fact, 
were  subject  to  the  same  decision.    5.  The 
officers  and  servants  of  the  crown,  violating 
the  personal  liberty  or  other  right  of  the 
subject,  might  be  sued  in  an  action  for  dam- 
ages, to  be  assessed  by  a  jury,  or,  in  some 
cases,  were  liable  to  criminal  process ;  nor 
could  they  plead  any  warrant  or  command 
in  their  justification,  not  even  the  direct  or- 
der of  the  king. 

These  securities,  though  it  would  be  easy 
to  prove  that  they  were  all  rec- 
th«  effeetiTe  ognized  m  law,  differed  much  m 
•^tioB  of  ^^  degree  of  their  effective  op- 
eration. It  may  be  said  of  the 
first  that  it  was  now  completely  established. 
After  a  long  contention,  the  kings  of  Eng- 
land had  desisted  for  near  a  hundred  years 
from  every  attempt  to  impose  taxes  with- 
out consent  of  Paijiament;  and  their  re- 
cent device  of  demanding  benevolences,  or 
half-compulsory  gifts,  though  very  oppress- 
ive, and  on  that  account  just  abolished  by  an 
act  of  the  kte  usurper,  Richard,  was  in  ef- 
fect a  recognition  of  the  general  principle, 
which  it  sought  to  elude  rather  than  trans- 
gress. 

The  necessary  concuirence  of  the  two 


houses  of  Parliament  in  legislation,  though 
it  could  not  be  more  unequivocally  estab- 
lished than  the  former,  had  in  earher  times 
been  more  free  fit>m  afl  attempt  or  pretext 
of  encroachment.  We  know  not  of  any 
laws  that  were  ever  enacted  by  our  kings 
without  the  assent  and  advice  of  their  great 
council ;  though  it  is  justly  doubted  wheth- 
er the  representatives  of  the  ordinary  free- 
holders, or  of  the  boroughs,  had  seats  and 
suffrages  in  that  assembly  during  seven  or 
eight  reigns  after  the  Conquest.  They 
were  then,  however,  ingrafted  upon  it  with 
plenary  legislative  authority;  and  if  the 
sanction  of  a  statute  were  required  for  this 
fundamental  axiom,  we  might  refer  to  one 
in  the  15th  of  Edward  II.  (1322),  which 
declares  that  '*  the  matters  to  be  established 
for  the  estate  of  the  king  and  of  his  heirs, 
and  for  the  estate  of  the  realm  and  of  the 
people,  should  be  treated,  accorded,  and  es- 
tablished in  Parliament,  by  the  king,  and  by 
the  assent  of  the  prelates,  earls,  and  barons, 
and  the  comoionalty  of  the  realm,  accord- 
ing as  had  been  before  accustomed.*'* 

It  may  not  be  impertinent  to  remark  in 
this  place,  that  the  opinion  of  such  as  have 
fancied  the  royal  prerogative  under  the 
houses  of  Plaatagenet  and  Tudor  to  have 
had  no  effectual  or  unquestioned  limitations^ 
is  decidedly  refuted  hy  the  notorious  fact 
that  no  alteration  in  the  general  laws  of  the 
realm  was  ever  made,  or  attempted  to  be 
made,  without  the  consent  of  Parliament. 
It  is  not  surprising  that  the  council,  in  great 
exigency  of  money,  should  sometimes  em- 
ploy force  to  extort  it  from  the  merchants, 
or  that  servile  lawyers  should  be  found  to 
vindicate  these  encroachments  of  power. 
Impositions,  like  other  arbitrary  measures, 
were  particular  and  temporary,  prompted 
by  rapacity,  and  endured  through  compul- 
sion. But  if  the  kings  of  England  had  been 
supposed  to  enjoy  an  absolute  authority,  we 
should  find  some  proofs  of  it  in  their  exer- 

*  Thia  statute  ii  not  even  alluded  to  in  Raff- 
bead'a  edition,  and  haa  been  very  Uttle  noticed  by 
writera  on  oar  law  or  hiatory.  It  ia  printed  in  the 
late  edition,  pabliabed  by  anUiority,  and  ia  brongfat 
ibrward  in  die  First  Report  of  the  Lorda*  Commit- 
tee, on  the  dignity  of  a  Peer  (1819),  p.  283.  Noth- 
ing can  be  more  eyident  than  that  it  not  only  ea- 
tabliabea  by  a  legialative  declaration  the  present 
conatitntion  of  Parliaifcient,  but  recognise!  it  aa  al- 
ready standing  npoo  a  coatom  of  aome  length  of 
time. 


HxH.  yn.] 


7ROM  HENBY  Vn.  TO  GBOBGE  IL 


15 


eise  of  the  Bupreme  function  of  sorereignty, 
the  enactment  of  new  kwB.  Yet  there  is 
not  tt  single  instance,  from  die  first  dawn  of 
our  Constitutional  history,  where  a  procla- 
mation, or  order  of  council,  has  dictated  any 
change,  however  trifling,  in  the  code  of  pri- 
Ttf»  rights,  or  in  the  penaKiee  of  criminal 
oflbnses.  Was  it  ever  pretended  that  the 
king  could  empower  his  subjects  to  devise 
their  freeholds,  or  to  levy  fines  of  their  en- 
tailed lands  1  Has  even  the  slightest  regu- 
lation, as  to  judicial  procedure,  or  any  per- 
manent prohibition,  even  in  fiscal  law,  been 
ever  enforced  without  statute  ?  There  was, 
indeed,  a  period,  later  than  that  of  Henry 
VII.,  when  a  control  over  the  subject's  free 
right  of  doing  bH  things  not  unlawful  was 
usurped  by  means  of  proclamations.  These, 
however,  were  always  temporary,  and  did 
not  affect  to  alter  the  established  law.  But 
though  it  would  be  difficult  to  assert  diat 
none  of  this  kind  had  ever  been  issued  in 
rude  and  irregular  times,  I  have  not  ob- 
served any  under  the  kings  of  the  Pfamtag- 
enet  name  which  evidently  transgress  the 
boundaries  of  their  legal  prerogative. 

The  general  privileges  of  the  nation  were 
far  more  secure  than  those  of  private  men. 
Qreat  violence  was  often  used  by  the  va- 
rious officers  of  the  crown,  for  which  no 
adequate  redress  could  be  procured;  the 
courts  of  justice  were  not  strong  enough, 
whatever  might  be  their  temper,  to  chastise 
such  aggressions ;  juries,  through  intimida- 
tion or  ignorance,  returned  such  verdicts  as 
were  desired  by  the  crown ;  and,  in  gener- 
al, there  was  perhaps  little  effective  restraint 
upon  the  government,  except  in  the  two  ar- 
ticles of  levying  money  and  enacting  bws. 

The  peers  alone,  a  small  body  varying 
autoofwwi.  fnm  about  Hftf  to  eighty  per- 
•tyaadiaw.  g^^g^  enjoyed  the  privileges  of 

aristocracy;  which,  except  that  of  sitting 
in  Parliament,  were  not  very  considerable, 
far  less  oppressive.  All  below  them,  even 
their  children,  were  commoners,  and  in  the 
eye  of  the  bw  espial  to  each  other.  In  the 
gradation  of  ranks,  which,  if  not  legally  rec- 
ognized, must  still  subsist  through  the  nec- 
essary inequalities  of  birth  and  wealth,  we 
find  the  gentry  or  principal  landholders, 
many  of  them  distinguished  by  knighthood, 
and  all  by  bearing  coat  armor,  but  without 
any  exclusive  privilege ;  the  yeomanry,  or 
small  freehiMers  and  farmers,  a  very  nu- 


merous and  respectable  body,  some  occu- 
pying their  own  estates,  some  those  of  land- 
lords ;  the  burgesses  and  inferior  inhabitants 
of  trading  towns ;  and,  lastly,  the  peasantry 
and  laborers.  Of  these,  in  earlier  times,  a 
considerable  port,  though  not,  perhaps,  so 
very  large  a  proportion  as  is  usually  taken 
for  granted,  had  been  in  the  ignominious 
state  of  vUlenage,  incapable  of  possessing 
property  but  at  thd  will  of  their  lords. 
They  had,  however,  gradually  been  raised 
above  this  servitude ;  many  had  acquired  a 
stable  possession  of  lands  under  the  name 
of  copy-holders ;  and  the  condition  of  mere 
viilenage  was  become  rare. 

The  three  courts  at  Westminster — ^the 
King's  Bench,  Common  Pleas,  and  Excheq- 
uer— consisting  each  of  four  or  five  judges, 
administered  justice  to  the  whole  kingdom ; 
the  first  having  an  appellant  jurisdiction 
over  the  second,  and  the  third  being  in  a 
great  measure  confined  to  causes  affecting 
the  crown's  property.  But  as  all  suits  re- 
lating to  land,  as  well  as  most  others,  and 
an  criminal  indictments,  could  only  be  de- 
termined, so  fifir  as  they  depended  upon 
oral  eyidence,  by  a  jury  of  ^e  couDty,  it 
was  necessaiy  that  justices  of  assize  and 
jail-delivery,  being  in  general  the  judges 
of  the  courts  at  Westminster,  should  travel 
into  each  county,  commonly  twice  a  year, 
in  order  to  try  issues  of  fact,  bo  called  in 
distinction  from  issues  of  law,  where  the 
suitors,  admitting  all  essential  facts,  disput- 
ed the  rule  applicable  to  them.*     By  this 

*  The  pleadings,  aa  they  are  called,  or  written 
aliegatioDB  of  both  parties,  which  form  the  baiia 
of  a  Jadicial  inqairy,  commence  with  tlie  dedara- 
Hon,  wherein  the  plaintiff  states,  either  specially 
or  in  some  established  form,  according  to  the  na> 
tore  of  the  case,  that  he  has  a  debt  to  demand 
from,  or  an  ii^nry  to  be  redressed  by,  the  defend- 
ant.  The  latter,  in  retnra  pats  in  his  plea ;  which, 
if  it  amount  to  a  denial  of  the  facts  alleged  in  the 
declaration,  must  conclude  to  the  counlty,  that  is, 
must  refer  the  whole  matter  to  a  jury.  Bat  if  it 
contain  an  admission  of  the  fact,  along  witli  a  legal 
Justification  of  it,  it  is  said  to  conclude  to  the  cotiri ; 
the  effect  of  which  is  to  make  it  necessary  lor  the 
plaintiff  to  reply ;  in  which  replication  he  may  de- 
ny the  facts  pleaded  in  justificatioa,  and  conclude 
to  die  country ;  or  allege  some  new  matter  in  ex- 
planation, to  show  ttiat  they  do  not  meet  all  the 
circumstances,  concluding  to  the  court.  Either 
party  also  may  demur,  that  is,  deny  that,  although 
true  and  complete  as  a  statement  of  facts,  the  dec- 
laration or  plea  is  sufficient  according  to  law  to 
finind  or  repel  the  plaintiff's  suit.    In  the  last  case 
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device,  which  is  bb  snmnt  aa  the  reif^  of 
Henry  II.,  the  fandameDtal  privilege  of  trial 
by  jnry ,  and  the  convenieiice  of  private  auit- 
OTB,  as  well  as  acoased  peraona,  ifvere  made 
consistent  with  a  unifbnn  Juiisprudeace ; 
and  though  the  referenoe  of  eveiy  legal 
question,  however  insignificant,  to  the 
courts  above  must  have  been  inconvenient 
and  expensive  in  a  still  greater  degree  than 
at  |»reaent,  it  had  doubtless  a  powerful  tend- 
ency to  knit  together  the  different  parts  of 
E  ngland,  to  dieck  the  influence  of  feudatity 
And  clanship,  to  make  the  inhabitants  of  dis- 

it  beoomes  an  iatae  m  Ivw,  Bnd  is  detennined  by 
tbe  jndgea,  withoot  tlw  mtemaatiaa  of  a  joy ;  it 
being  a  principle  tint,  bj  demnning,  the  party  ac- 
Imowledgea  the  troth  of  all  matten  alleged  on  tbe 
pleadinga.  But  in  wbatever  stage  of  the  pn>ceed- 
inga  either  of  Itie  litiganta  oondadei  to  tiie  ooon- 
tiy  (which  he  is  obliged  to  do,  whenever  the  qnes- 
tion  can  be  reduced  to  a  dispnted  iact)^  a  jtvymnst 
be  isnpanneled  to  decide  it  by  their  veidict.  These 
pleadings,  toge  Aer  wi&  what  is  called  the  potteett 
that  is,  an  indorsement  by  tbe  clerk  of  tbe  ooort 
wherein  the  trial  has  been,  reciting  that  afiaioatd 
the  canse  was  mo  tried,  and  sneh  a  verdict  retom- 
ed,  with  the  sabteqneBS  eatiy  of  the  judgment  it- 
self fonn  the  record. 

This  is  merely  intended  to  explain  the  phrase 
in  tiie  text,  whidi  common  readers  might  not  dear- 
\j  onderstand.  The  theory  of  special  pleading,  as  it 
is  generally  called,  could  not  be  farther  elncidated 
witboat  lengthening  this  note  beyond  all  boonds. 
Bat  it  all  rests  upon  the  ancient  maxin^  "  Be  fao- 
to  respondent  joratores,  de  jure  jodices."  Per- 
haps it  may  be  well  to  add  one  observation — that 
in  many  £9rms  of  action,  and  those  of  moet  fre- 
quent occuirenoe  in  naodani  times,  it  is  not  re- 
4iaired  to  state  the  legal  justification  on  the  plead- 
ings, but  to  give  it  in  evidence  on  the  general  is- 
sue ;  that  is,  upon  a  bare  plea  of  denial.  Sa  this 
case  the  whole  matter  is  actually  in  die  power  of 
the  jury.  But  they  are  generally  bound  in  con- 
adence  to  defer,  as  to  the  operation  of  any  rule  of 
law,  to  what  is  laid  down  on  that  head  by  the 
judge ;  and  when  Aey  disregard  his  directions,  it 
is  usual  to  annul  the  verdict  and  grant  a  new  tri- 
al. There  seem  to  be  some  disadvantages  in  tbe 
annihilation,  as  it  may  be  called,  of  written  plead- 
bgs,  by  their  reduction  to  an  nnmwnwig  bna, 
which  has  prevailed  in  three  audi  important  and 
extensive  forms  of  action,  as  ^ectment,  general  at- 
iumpsUt  and  trover;  boA  as  it  throws  too  much 
power  into  the  hands  of  the  jury,  and  as  it  almost 
nullifies  the  appellant  jurisdiction,  which  can  only 
be  exercised  where  some  error  is  apparent  on  the 
bee  of  the  reoord.  But  great  practical  conveni- 
ence, and  almost  necessity,  has  generally  been  al- 
leged as  far  more  than  a  eompensation  fiv  these 
•vils.»[1827.]  [This  note  is  lei^  but  the  last  paJ^ 
agraph  is  no  longer  «o  near  tbe  truth  as  it  was,  in 
oonsequence  of  the  alterations  subsequently  made 
by  the  judges  in  tbe  rales  of  pleading.] 


tant  4soiuities  better  acquainted  with  the 
capita!  city  a^d  more  accustomed  to  tho 
coarse  ef  gevensment,  and  to  impair  tht 
spirit  of  pFoviacial  jiatriotism  and  animosity. 
The  minor  tribunals  iii  «ach  ooanty«  hoa* 
dred,  and  mancHr,  rospeotable  lor  their  aa- 
tiqui^  and  fin:  kheir  -efieot  in  preserving  « 
sense  of  freedom  and  justice,  had  in  a  great 
measure,  thou^  not  poobably  so  much  ai 
in  modem  times,  ffme  into  disuse.  In  a 
few  couBties  there  atill  remained  a  palatine 
jurisdictioB,  oxcfaisive  of  tba  kmg*»  courts ; 
but  iu  these  the  common  rules  of  law  and 
the  mode  of  trial  fey  jury  were  preserved. 
Justices  of  tbe  ipeaoe,  4yppointed  out  of  the 
geutlemen  of  each  county^  inquired  into 
crinmial  chargea,  oemtnitted  ofieaden  to 
prison,  and  tried  them  at  ^leir  quarterly 
sessions,  acoordiag  to  the  same  forms  as 
the  judges  ef  jail-delivery«  The  chartered 
towns  had  them  sepsrate  jnrisdictiDB  under 
the  HKiaie^Ml  magis^w^y. 

The  laws  against  dieft  iFere  severe,  and 
capital  pmisbaeats  unsparingly  inflioted. 
Yet  thsy  had  little  effect  in  repressing  acts 
of  violence,  to  whiidi «  rode  lad  hcentious 
state  ef  maoBera,  -and  veiy  imperfect  dispo- 
sitieos  for  preserving  4fae  pub^  peace,  nal- 
mraUy  gaive  rise.  These  were  freqaondy 
pecpeliraited  or  instigated  by  men  of  superb 
or  wealth  and  power,  above  (tike  oenir^  of 
the  mere  officers  of  jnatiee.  Meanwhile 
the  kingdom  was  increaaing  an  opwience^ 
the  fingliah  merdiaato  possessed  «  tege 
share  ofthe  trade  of  the  north;  andawioal- 
^n  maaEJaclure,  established  in  diflfereat 
parts  of  the  kingdom,  had  not  enj^  enabled 
the  LegialatQre  to  reatrain  the  import  of 
dotfas,  but  had  begun  lie  supply  linreign  nar 
tions.  The  popcdation  anay  probabi^  be 
reckoned,  witfiout  any  maSerial  error,  at 
about  tiiree  milhoDs,  but  by  no  meens  dis- 
tributed dn  Ihe  same  pitipoitiDiB  as  at  pres- 
eot ;  the  aerthera  eaaaties,  e^iesially  Lao« 
cashiro  and  CsmibetiaDd,  being  very  ill  peo- 
pled, and  the  sdiafaitaBts  of  Liaaden  and 
Westminster  noteaoeeding  sixty  «r  aeven* 
ty  tfaoHsand.* 

*  The  population  Ibr  1485  is  eatiniated  by  eom- 
paring  a  sort  of  census  in  1378^  when  the  inbaht- 
tants  of  the  realm  ^eem  to  haTe^Anonnted  to  about 
{^300,000,  with  one  still  more  loose  under  Elizabeth, 
in  1588,  whicb  would  give  about  4,400,000 ;  making 
some  albwance  for  tbe  more  rapid  increase  in  tbe 
latter  period.  Three  millifwis  at  the  accession  oC 
Hawy  Vil.  U  pnhtltij  not  too  low  an  estimate. 
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Snch  wu  tbe  poHdcal  coiidi^o  of  Eng- 
bnd  when  Henry  Tudort  the  only  liviog 
lepresentative  of  the  hoiuo  of  Lancaster, 
though  incapable,  by  raaaon  of  the  ille^^ 
macy  of  the  ancestor,  who  connected  him 
with  it,  of  asaerttng  a  just  ri^  of  inherit* 
ance,  became  master  of  the  Ihrope  by  the 
defeat  and  death  l»f  his  competitor  at  Boa- 
Worth«  8^4  by  the  genenl  submissiop  of  the 
j^  yyy  kingdom.  He  assumed  the  royal 
title  iiomediafcely  after  his  Ticteiy, 
and  summoned  a  Parliament  to  racbguiee 
or  sanc^  his  possession.  The  circum- 
stances were  by  no  means  such  as  to  offor 
an  auspicious  presage  for  the  future.  A 
subdued  party  had  risen  from  the  ground, 
incensed  by  proscription  and  elated  by  suc- 
cess ;  the  late  battle  had,  in  efiect,  been  a 
oontest  between  one  uauiper  and  imotfaeri 
and  England  had  little  better  prospoct  than 
a  renewal  of  that  desperate  and  intern^a* 
ble  contention,  which  preCensea  el  hetvdi-' 
tary  right  h^^e  so  often  .enlalfed  upon  asr 
tione. 

,  A  Parliament  oaQed  by  a  eonquerorvii^ 
be  presumed  to  be  itself  C9pqiieved.  Yet 
this  assembly  did  net  display  so  ^CKVile  a 
temper,  or  so  much  of  tha  Lancastriaa 
spirit,  as  might  be  oipectedb  It  waa  **  orr 
dained  and  enacted  by  the  assent  of  Ihe 
Lords,  and  at  the  request  ef  the  Commona, 
that  the  inheritaoae  of  the  cwwpa  of  Eng- 
land and  France,  aud  aB  dominions  apper* 
taining  to  them,  should  remain  in  Henry 
VIL  and  the  heirs  cf  his  body  foieTer,  end 
in  none  other.!'*  Words  studioua^iainbig- 
Qous,  which,  while  they  avoid  the  aaseition 
of  an  hereditaiy  right  that  the  pui^lic  voiee 
repelled,  wore  meapt  to  croate  a  Parlia* 
mentazy  title,  bofiire  which  the  protenaioDs 
of  lineal  descent  were  to  give  way.  They 
seem  to  make  Henry  the  stock  of  a  new 
dynasty.  B«t,  lest  ii»  spoder  of  indefeas- 
ible ri^^t  should  staad  onee  more  in  arms 
on  the  tomb  of  the  kauaeiof  York,  Ae  fwo 
bouses  of  Paiiiament  ahowed  aa  eameat 
desure  for  tbe  king's  floarriaga  arith  the 

{1  DOW  iaeUne  to  imte  Aa  popdlatioa  somewhat 
blgber,  18il.] 

*  Bet.  Swl.,  vi,  SIO.  Bat  the  pope's  ball  of 
dUpenMtioa  ibrthe  kiag'i  Jaanisge  f peaks  pf  the 
redox  o£  England  as  " jore  hvreditario  ad  te  Iegi^ 
fanum  in  iOo  pnadeceMonun  tooram  saoceaaorem 
pertiiieBa/'  Ryteer,  xii.,  1»4.  And  all  ■Henry'a 
own  jitmnwnti  dahn  (sn  kcNditaiy  righf^  ef 
wUchBaqy  pnifiii  •anpaar  ia!.&yaier. 
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dan^ter  of  Edwavd  IV  ,  who,  if  she  sbanld 
bear  only  the  name  of  royalty,  might  trana* 
mit  an  undisputed  inheritance  of  its  pre* 
rogatives  to  her  posteri^. 

This  jBQflrriage,  and  the  king's  great  vig^ 
knee  in  guarding  his  crown,  stetatoibr 
cadaed  hia  raign  to  pass  with  ^*  ■^"''**L 
consKieFable  reputation,  though  oa^OTftkiaf 
not  without  disturbance,  fie  ^•f^'^- 
had  to  learn  by  tbe  extnonfinary,  thoni^ 
tranaient^  success  of  two  impostors,  tha^ 
his.  sul^ects  ware  still  strongly  infected 
with  the  prejudice  irtuch  had  once  Qver> 
thrown  the  fiunily  ha  chunked  to  repreaent* 
Nor  could  those  who  served  him  be  exempt 
from  apfffehensions  of.a  change  of  fl9Wty» 
which  ^D^ght  convert  thorn  into  attainted 
rebela.  The  state  of  fhe  noUea  and  gently 
had  been  intolerable  duiing  the  alternate 
proscriptions  of  Heniy  V  X.  and  Edward  IV . 
Sucih  apprehensions  led  to  a  very  important 
statute  iu  the  elevanth  year  of  this  l^i^'a 
r«%n,  intended,  as  iiNr  as  law  could  fumiah 
a  prospective  security  against  the  vieleoca 
and  vengeance  of  fiu^tions,  to  j^aoe  tha  civil 
duty  of  allegiance  on  a  just  and  raaaonaUa 
f^undatioa,  and  faidireot^  to  ci^t  away  th^ 
distinction  between  govemmenta  de  jur4 
and  eUfoQtQw  It  enaots,  after  recitipg  that 
sul^ectSy  by  reason  of  their  allegiance,  are 
bound  to  .aerve  their  prince  for  the  time  be- 
iug  agaipst  ^very  rebellion  and  power  raised 
against  him,  that  **iio  person  attending  upon 
the  king  aad  aoveraign  kird  of  this  land  for 
the  time  beiog,  and  doing  him  true  and 
fiuthfui  aewice,  shall  be  convicted  of  high 
treason,  by  act  of  Pariiament  or  other  pro- 
cess of  law,  nor  suiTer  any  ijprfeiture  or 
punishment ;  but  that  every  act  made  con* 
trary  to  this  statute  should  be  void  and  of 
no  elfecL"*  The  endeavor  to  bind  future 
Pariiamants  was  of  comie  nugatoiy ;  but 
the  statute  remftins  an  unquestioi^Ie  au- 
thority for  the  poostitutio^9l  nuudm,  that 
possession  of  the  throne  gives  a  sufficient 
title  to  tha  snbject's  allegiance,  ^ad  justifies 
his  resistanoe  of  those  :wbo  m^  pretend  to 
a  better  right  It  was  much  resorted  to  in 
argument  at  the  time  of  the  Revolution,  and 
in  the.subse^ent^peripdf 

•  8Cat.UH.  7^0.1. 

i  Blaskaisas  (voL  iv.,  o*  .6)  has  aome  latlker  per* 
pissed  faasnning  on.thM  atatote«  laaniDg  a  little 
tiWBid  the  d^jmt  doctriBe,  and  at  beat  oaol9aiid< 
ing  mi$nU  with  UJfal  obligations,   la  the  Ia$^r 
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It  has  been  ustial  to  speak  of  this  reign 
as  if  it  fbrmed  a  ipreat  epoch  in  our  Consti' 
tation ;  the  king  having  by  his  politic  meas- 
ores  broken  the  power  of  the  barons  who 
had  hitherto  withstood  the  prerogative, 
while  the  Commons  had  not  yet  risen  from 
the  hamble  station  whi<}h  they  were  sup- 
posed to  hare  eccnpied.  I  don^t,  howerer, 
whether  the  change  was  quite  so  precisely 
refenrible  to  the  time  of  Henry  VIL,  and 
whether  his  policy  has  not  been  somewhat 
overrated.  In  certain  respects,  his  reign  is 
nndonbtedly  an  era  in  our  history.  It  be^ 
gan  in  revohition  and  a  cbangi^-  in  the  line 
Off  descent.  It  neariy  cdmcides,  which  is 
Riore  material,  with  ^e  commencement  of 
what  is  termed  modem-  history,  as  distin- 
guished from  the  Middle  Ages,  and  with  liie 
memorable  events  that  have  led  ns  to  make 
that  leading  distinction,  especially  the  con- 
•didatioa  of  the  great  European  monar- 
chies, among  which  England  took  a  con^ 
spicnoas  station.  But,  relativeJIy  to  the 
main  snbjeet  of  om*  inqaiiy,  it  is  not  evident 
tliat  Henry  VII.  carried  the  authority  of 
the  crown  much  beytmdtlie  point  at  which 
Edward  IV.  had  left  it.  The  strength  of 
the  nobility  had  been  grievously  impaired 
bj  the  Uoodshed  of  the  civil  wars,  and  the 
attainders  tlut  foDowed  them.  From  this 
cause,  or  from  tlie  general  intimidation,  we 
find,  as  I  have  obeerved  hi  another  work, 
that  no  laws  favorable  to  public  liberty,  or 
remedial  with  respect  to  the  aggressions  of 
power,  were  enacted,  or  (so  far  as  appears) 
even  proposed  in  Parliament,  during  the 
reign  of  Edward  IV. ;  the  first,  since  that 
of  John,  to  which  such  a  remark  can  be  vp- 
pSied.  The  Commons,  who  had  not  always 
been  so  humble  and  abject  as  smatterers  m 
history  art  apt  to  fancy,  were  by  this  time 
much  degSBorated  from  the  spirit  they  had 
disfdayed  unAer  Edward  HI.  and  Richard 
II.  Thus  the  founder  of  the  line  of  Tudor 
came,  not  certainly  to  an  absolute,  but  a 
ligoroua  prerogative,  which  his  cautious 
dissembfing  temper  and  close  attention  to 
business  were  well  calculated  to  extend. 

ttme,  whoever  attends  to  the  pretmble  of  the  set 
win  see  that  Hawkiiis,  whose  opinion  Blsckstone 
oaDs  in  qoettkn,  is  rigfat ;  sad  that  he  is  hnnielf 
wrang  in  ptelending  thai  "the  ststote  of  Hemy 
Vn.  does  ky  no  means  coaamend  my  oppositkn  to 
a  king  dejmt,  bat  exoases  the  obedieDoe  paid  to 
akfa«dir/ae«0i." 


The  laws  of  Henry  VII.  have  been  high- 
ly, praised  by  Lord  Bacon  as  '*deep  statat«  of 
and  not  vulgar,  oot  made  upon  the  ^^^ 
spur  of  a  parttcnkr  occasion  fiir  the  present, 
but  out  of  provklence  for  the  future,  to  make 
the  estate  of  his  people  still  more  and  moro 
happy,  after  &e  manner  of  the  legislators 
in  ancient  and  heroical  tiines.*'  But  when 
we  consider  how  vety  few  kings  or  states^ 
men  have  displayed  this  prospective  wisdom 
and  benevdedce  in  legislation,  we  may  hes* 
itate  &  little  to  bostow  so  rare  a  praise  upon 
Hemy.  Like  the  lawv  of  i^  other  times, 
his  statutes  seem  to  have  had  no  further 
aim  than  to  remove  some  immediate  mis- 
chief, or  to  promote  some  pardcuhr  end. 
One,  however,  has  been  much  celebrated 
as  an  instance  of  his  sagacious  pcAcy,  and 
as  the  principal  cause  of  exalting  the  royal 
authority  upon  the  ruins  of  the  aristocracy : 
I  mean  th^  statute  of  fines  (as  one  passed 
in  the  fourth  year  of  his  reign  is  commonly 
called),  which  is  supposed  to  have  given  the 
power  of  aliMurting  entailed  lands.  But 
both  the  intention  and  effect  of  this  seem 
|iot  to  have  been  justly  apprehended. 

In  the  first  place,  it  is  remaritable  that 
the  statute  of  Henry  VII.  is  ^.  .  ., 
merely  a  transcnpt,  with  very  iu  eibct  md 
little  variation,  from  one  of  Rich-  ~*^'*- 
ard  ni.,.  which  is  actually  printed  in  most 
editicms.  It  was  re<«nacted,  as  we  must 
presume,  in  order  to  obviate  any  doubt,  how- 
ever ill-grounded,  which  might  hang  upon 
the  validity  of  Rk^hard's  laws.  Thus  van- 
ish at  once  into  sir  the  deep  policy  of  Hen- 
ry VII.,  and  his  insklioos  schemes  of  lead- 
ing on  a  prodigal  aristocracy  to  its  ruin.  It 
is  surely  strange,  that  those  who  have  ex- 
tolled this  sagacious  mmiarch  for  breaking 
^e  fetters  of  landed  pn^ierty  (though  many 
of  them  were  lawyers)  should  never  have 
observed,  that  whatever  credit  might  be  due 
for  tb^  innovation  should  redound  to  the 
honor  o€  the  unfortunate  usurper.  But 
Richard,  ia  truth,  had  no  leisure  for  such 
long-sighted  projects  of  strengthening  a 
throne  for  his  posterity  which  he  could  not 
preserve  for  hbnself.  His  law,  and  that  of 
his  succe^or,  had  a  dififerent  object  in  view. 

It  would  be  useless  to  some  readers,  and 
perhaps  disgusting  to  others,  especially  in 
the  very  outset  of  this  work,  to  enter  upon 
the  history  of  the  Eni^ish  law  as  to  the  pow- 
er of  alienatioD.    ButlcanBOCexphdn  the 
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present  subject  without  mentioning  diat,  by 
a  Statute  in  the  reign  of  Edward  I.,  com- 
moidy  caUed  de  donis  eonditumalihu$f  lands 
pren  to  a  man  and  the  heirs  of  his  body, 
with  remainder  to  other  persons,  or  rever- 
aion  to  the  donor,  eould  not  be  alienated  by 
the  possessor  for  the  time  being,  either  from 
his  own  issue  or  from  those  who  were  to 
succeed  them.    Such  lands  were  also  inca- 
pable bf  forfeiture  for  treason  or  felony ; 
and  more,  perhaps,  upon  this  account  than 
frt>m  any  more  enlarged  principle,  these  en- 
tails were  not  viewed  with  &Tor  by  the 
courts  of  justice.     Several  attempts  were 
successfuOy  made  to  relax  their  strictness ; 
aud  finally,  in  the  reign  of  Edward  IV.,  it 
was  held  by  the  judges  in  the  famous  case 
of  Taltarum,  that  a  tenant  in  tail  might,  by 
what  is  cafled  suffering  a  common  recoveiy, 
that  is,  by  means  of  a  fictitious  process  of 
law,  direst  aD  those  who  were  to  come  af- 
ter him  of  their  succession,  and  become 
owner  of  the  fee  simple.    Such  a  decision 
was  certainly  far  beyond  the  sphere  of  ju- 
dicial authori^.    The  Legislature,  it  was 
probably  suspected,  would  not  have  consent- 
ed to  infringe  a  statute  which  they  reck- 
oned the  safeguard  of  their  families.    The 
law,  however,  was  laid  down  by  the  judg- 
es; and  in  those  days  the  appellant  juris- 
diction of  the  House  of  Lords,  by  means  of 
which  the  aristocracy  might  have  indignant* 
ly  reversed  the  insidious  decision,  had  gone 
wholly  into  disuse.    It  became  by  degrees 
a  fundamental  principle,  that  an  estate  in 
taO  can  be  barred  by  a  common  recoveiy ; 
nor  is  it  possible  by  any  legal  subtlety  to 
deprive  the  tenant  of  this  control  over  his 
estate.    Schemes  were,  indeed,  gradually 
devised,  which  to  a  limited  extent  have  re- 
strained the  power  at  alienation ;  but  these 
do  not  belong  to  our  subject. 

The  real  intentkm  of  these  statutes  of 
Richard  and  Henry  was  notto  give  the  ten- 
ant in  tail  a  greater  power  over  his  estate 
(for  it  is  by  no  meant  dear  that  the  words 
enable  hun  to  bar  his  issue  by  levying  a 
fine;  and  when  a  decision  to  that  effect 
took  place  long  a^^erward  (19  H.  8),  it  was 
with  such  difference  of  opinion  that  it  was 
thought  necessary  to  confirm  the  interpre- 
tation by  a  new  act  of  Parliament);  but 
rather,  by  estabfishing  a  short  term  of  pre- 
•cription,  to  put  a  chedL  on  the  anits  for  re- 
coveiy  «f  hsdii  iffaich,  after  timea  of  ao 


much  violence  and  disturbance,  were  natu- 
rally springing  up  in  the  courts.  It  is  the 
usual  policy  of  governments  to  favor  poa* 
session;  and  on  thb  principle  the  statute 
enacts  that  a  fine  levied  with  proclamationa 
in  a  public  court  of  justice  shall  after  five 
years,  ex<^ept  in  particular  circun]stancea» 
be  a  bar  to  all  clauns  upon  lands.  This  was 
its  miun  scope ;  die  liberty  of  alienation  waa 
neither  necessary,  nor  probably  intended  to 
be  given.* 

The  first  two  of  the  Tudors  raieiy  expe* 
rienced  opposition  but  when  they  EncOotm  of 
endeavored  to  levy  money.  Tax-  Htwyyil. 
ation,  in  the  eyea  of  their  subjects,  was  so 
frir  from  being  no  tyranny,  tbat  it  seemed    - 
the  only  species  worth  a  complahit.    Henry 
VII.  obtained  from  hit  first  Pazfiament  a  (^  i^  ^ 
grant  of  tonnage  and  pounihige  during  life,  •« 
according  to  several  precedents  of  former  y^  -  " 
reigna.    But  when  general  suiMidies  weiA        "  '*  * 
granted,  the  same  people,  who  would  have 
seen  an  innocent  man  led  tp  priion  or  the  y  / , .   .  .  ,  , 
scaffokl  with  little  attentaoB,  twice  broke  out 
into  dangerous  rebellions ;   and  as  these,  /  y 

however  arising  fnna  such  immediate  dis->        ^1*^^^^ 
content,  were  yet  a  good  deal  connected  ^c. :  *       r 
With  the  opinion  of  Henry *s  usurpation  and^  C  "%"•  ^ 
the  claims  of  a  pretender,  it  was  a  neeessa-  ^^^ 
ry  policy  to  avoid  too  fVequent  imposition    ,    /   ^ 


-A  C 


of  burdens  upon  die  poorer  classes  of  the  C 
cooimunity.f    He  had  recourse,  accord- 


L 


*  KortlieieobMrvctiaiiioDtfaeBtiitateofyiiiei^ 
I  am  principalfy  indebted  to  Beevei'i  History  of 
the  Engliab  Law  (ir.,  133),  a  worii,  etpeoiall^  in 
the  latter  volunea,  of  great  ret eaich  and  Judgment ; 
a  conrinoation  of  which,  in  the  sane  apiritt  and 
with  the  aame  qaalidet,  would  be  a  valuable  ao- 
ceuion  not  only  to  the  lawyei'f,  bat  phikMopher's 
library.  That  entaila  had  been  defeated  by  means 
of  a  common  recoYery  before  the  atatote.  had  been 
remariced  by  fimner  wrlten,  and  is  Indeed  obri* 
ons;  bat  the  sol^eok  waa  never  pat  in  so  dear  a 
light  aa  by  VLv,  Reeves. 

The  principle  of  breaking  down  the  atatote  i2e 
damM  waa  lo  litde  ettabfiahed,  or  ooniiatemiy  act* 
ed  aixm,  in  thia  reign,  that  in  II  H.  7,  the  jodges 
held  that  the  donor  of  an  estate-tail  migfat  reatrain 
tiie  tenant  from  inffedng  a  recovery. — Id.,  p.  199, 
ibom  the  Year-boolc 

t  It  ia  said  by  the  biographer  of  Sir  Thomas 
More,  that  Pixiiament  refiued  the  king  a  aafasidy 
in  1508»  wMch  he  demanded  on  aeeoont  of  the  mar- 
riage of  ids  daaghter  MaigaMt,  at  the  adTioe  of 
More,  then  bat  twenty-two  yean  old.  **  Forthwidi 
Mr.  ^ler,  one  of  the  priyy  diamber,  tikat  was  then 
preaent,  reaotted  to  tibe  king,  declaring  tiuit  a 
beaidleaa  boy,  called  More,  had  done  mate  harm 
than  aU  the  reit^  for  by  Mi  means  oil  Ae  pupose 
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ingly,  to  the  system  of  benerolences,  or 
contributions  appare^ntly  Toluntaiy,  though 
in  fact  extorted  from  his  Hcher  subjects.. 
Theise,  havix^  become  an  intolerable  griev- 
ance  under  Edward  IV.,  were  abolished  in. 
the  only  Parfiament  of  Richard  III.,  with 
sti'png  expressions  of  indignation.  But  in 
the  seventh  year  of  Henry^s  reign,  when, 
after  having  with  timid  and  parsimonious 
hesitation  suffered  the  marriage  of  Anne  of 
Brittany  with  Charles  VIIL,  he  was  com- 
polled  by  the  national  spirit  to  make  a  dem- 
onstration of  war,  he  ventured  to  try  this 
unfair  and  unconstitutional  method  of  ob- 
taining aid;  which  received  afterward  too 
much  of  a  Parliamentaiy  sanction,  by  an  act 
enforcing  the  payment  of  arrears  of  money 
which  private  men  had  thus  been  prevailed 
upon  to  promise.*  The  statute,  indeed,  of 
Richard  is  so  expressed  as  not  clearly  to  for- 
bid the  solicitation  of  voluntary  gifb,  which, 
of  coarse,  rendered  it  almost  nugatory. 

Archbishop  Morton  is  fiimous  for  the  di- 
lenmia  which  he  proposed  to  merchants  and 
others,  whom  he  solicited  to  contribute*    He 
tcdd  tho^  who  lived  handsomely  that  their 
opulence  was  manifest  by  their  rate  of  ex- 
penditure.    Those,  again,  whose  course  of 
living  was  less  sumptuous,  must  have  grown 
rich  by  their  economy.    Either  class  could 
weU  afford  assistance  to  their  sovereign. 
This  piece  of  logic,  unanswerable  in  the 
mouth  of  a  privy  oouncikir,  acquired  the 
name  of  Morton's  fork.    Henry  doubtless 
reaped  great  profit  from  these  indefinite  ex- 
actions, miscalled  benevolences.    !But,  insa- 
tiate of  aceumulating  treasure,  he  discover- 
ed other  methods  of  extortion,  still  more 
odious,  and  possibly  more  lucrative.     Many 
statutes  had  been  enacted  in  preceding 
reigns,  sometimes  rashly  or  from  temporary 
motives,  sometimes  in  opposition  to  prevail- 
ing usages  which  they  could  not  restrain,  of 

which  the  peeuniaiy  penalties,  though  ex- 

■  ■      ,    ■  ■   ■        ■■■ 

if  dashed."  Tlus,  of  ooiine»  displeased  Seaty, 
who  wacdd  not,  hovrev«r»  he  says, "  infringe  the  eir 
cient  liberties  of  that  boose,  which  would  hare 
been  odioQsly  taken."— Waidswoith's  Ecdes.  Bi- 
egnypby,  ii-,  M.  This  st<xy  is  also  told  by  Roper. 
*  Stat.  11  H.  7,  c.  10.  9aam  says  the  benevo- 
lence was  grpAted  by  sot  of  ParUament,  which 
^me  shows  to  be  a  mistake.  The  preamble  of 
11  H.  7  recites  it  to  have  been  "  granted  by  di- 
vem  of  yov  tabjects  sereraJly,"  and  contains,  a 
provisioB  th«t  no  heir  shatt  bo  chaiged  on  aocoant 
qf  his  aooeatoi's  promisa. 


ceedingly  severe,  were  so  little  enforced  tiB 
to  have  lost  theur  terror.    These  his  minis- 
ters raked  4)ut  from  oblivion ;  and,  prosecut- 
ing such  as  could  afford  to  endure  the  law's 
severity,  filled  his  treasury  with  the  dishon- 
orable produce  of  amercements  and  forfeit- 
ures.   The  feudal  rights  became,  as  indeed 
tiiey  always  had  been«  instrumental  to  op- 
pression. '  The  l^ds  of  those  who  died 
without  heirs  fell  back  to  the  crown  by  es- 
cheat.   It  was  the  duty  of  certain  pfficen 
in  every  county  to  look  after  its  rights.    The 
king's  title  was  to  be  found  by  the.  inquest 
of  a  jury,  summoned  at  the  instance  of  the 
escheator,  and  returned  into  the  Exchequer. 
It  then  became  a  matter  of  record,  a|id  eookl 
not  be  impeached*     Hence  the  escheatora 
taking  hasty  inquests,  or  soroetimBs  falsely 
pretending  them,  defeated  the  right  heir  of 
his  succession.    Excessivo  fines  were  im*- 
posed  on  granting  liveiy  to  the  king's  wards 
on  their  majority.    Informations  for  intru- 
sions, criminfd  indictments,  outlawries  on 
civil  process,  in, short,  the  whole  conxse  of 
justice,  furnished  pretenses  for  exacting 
money ;  while  a  host  of  dependents  on  the 
court,  suborned  to  pbiy  their  part  as  wit- 
nesses, or  even  as  jurors,  rendered  it  haird^ 
possible  for  the  moat  innocent,  to  escape 
these  penalties.    Empson  and  Dudley  are 
notorious  as  the  prostitute  instruments  of 
Heniy^  avarice  in  the  later  and  more  tm- 
popular  years  of  his  reign ;  but  they  dearly 
purchased  a  brief  hour  of  &vor  by  an  igno- 
minious death  and  perpetual  infamy.*    The 
avarice  of  Henry  VII.,  as  it  rendered  his 
government  unpopular,  which  had  always 
been  penurious,  must  be  deemed  a  draw- 
back from  the  wisdom  ascribed  to  him; 
though  by  his  good  fortune  it  answered  the 
end  of  invigarathig  hia  power.    By  these 
fines  and  forfeitures  he  impoverished  and  in- 
timidated the  nobility.     The  Eari  of  Qxfbrd 
compounded,  by  the  payment  of  o6l5,000 
for  the  jpenalties'he  had  incurred  by  keep- 
ing retainera  in  livery ;  a  practice  oa^schiev 
eus  and  illegal,  but  too  customary  to  have 
been  punished  before  this  reign.    Even  tb^ 
king's  clemency  seems  to  have  been  inilu- 
eaoed  by  the  sordid  motive  of  selling- par- 
dotis ;  and  it  has  been  shown  tiiat  he  made 
a  profit  of  every  office  in  his  court,  and  re- 
ceived money  for  coitferring  biahoprics.f 


*  Hall,  509. 
t  Tvnai's 
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It  b  assarted  by  early  wrtters,  thcugh 
perhaps  only  on  eoojeetore,  that  he  left  a 
sum  thm  aaxassed,  of  no  less  than  1,800,000 
pounds,  ti  his  decease.  This  treasure  was 
soon  dissipated  by  his  successor,  who  had 
recourse  to  the  assistance  of  Paiiiament  in 
the  rery  first  year  of  his  reign.  The  for- 
eign policy  of  Henry  VIII.,  far  unlike  that 
of  his  Either,  was  ambTtious  and  enterprise 
ing.  No  former  king  had  mvolTed.hiinself 
to  frequently  in  the  ktbyrinth  of  Gon^ent- 
al  affiances.  And,  if  it  were  necessary  to' 
ahandon  that  neutrality  which  is  generally 
liie  most  advantageous  and  laudable  course, 
it  is  certain  that  his  eaity  undertakings 
against'  France  were  more  consonant  to 
English  interests,  as  weH  as  more  honora* 
Ue,  than  the  opposite  policy  which  he  por- 
9ned  after  die  battle  of  Pavia.  The  cam-* 
paigns  of  Heniy  in  France  and  Scotland 
dispfciyed  the  vakir  of  our  English  infantiy, 
seldom  caUed  into  actiea  for  fifty  yeara  be- 
Ibi'e,  and  contributed,  with  other  cirettm- 
Btances,  to  throw  a  luster  over  has  reign, 
which  prevented  most  ef  his  contempora* 
jnes  f^m  duly  appreciating  his  character. 
But  they  naturally  drew  the  king  into  heavy 
expenses,,  and,  together  with  his  profusion 
and  kyre  of  magnificence,  rendered  his  gov^ 
emment  very  bmdensome.  At  his  acces- 
sion, however,  the  rapacity  of  his  father*s 
administration  had  excited  such  universal 
discontent  that  it  wa»  found  expedient  to 
eonciUate  the  nation.  An  act  was  passed 
in  his  first  Purliament  to  correct  the  abuses 
that  had  prevailed  in  finding  the  king's  title 
to  lands  by  escheat.*  The  same  Parlia- 
ment  repealed  the  laiw  of  the  late  reign,  en- 
abling justKes  of  assiae  and  of  the  peace  to 
deternune  all  offenses,  except  treason  and 
felony,  against  any  statute  in  force,  without  a 
jury,  upon  information  in  the  king's  name.f 
ThiM  serious  innovation  had  evidently  been 
jprompted  by  the  spirit  of  rapacity  which, 
probably,  sortie  honest  juries  had  shown 
coturage  enough  to  withstand.  It  was  a 
much  less  laudable  concession  to  the  vin- 
dictive temper  of  an  injured  people,  seldom 
unwilling  to  see  bad  methods  employed  in 

tauinacnpt  doctmeufc.  A  vast  xmmbdr  of  pencnur 
paid  fi&efl  taf  their  ihare  in  the  western  rebeDion 
of  l4»7^ftT>m  £300  down  to  20t.  Hall,  486.  El- 
fii'a  Lettert,  fflaatratiTe  of  EngUik  Histoiy,  i.,  38. 

*  1  H.  8,  c.  8. 

t  n  H.  7,  c.  3.    Bsp.  1 H.  8,  e.  e. 


punishing  bad  men,  that  Empson  and  Dud** 
ley,  who  might,  perhaps,  by  stretching  th . 
prerogative,  have  incurred  the  penalties  of 
a  misdemeanor,  were  put  to  death  on  a 
Irirotous  charge  of  high  treason.* 

The  demands   made  by  Henry  VIII. 
OB  Patfiament  were  considerable,  _       . 
both  in  fluency  and  amount,  nunidediir 
Notwithstanding  the  servility  of  ^^^  ^^"^ 


times,  they  sometimes  attempted  te 
make  a  stand  against  these  inroads* upon 
the  public  purse.  Wolsey  came  into  the 
House  of  Commons  in  1523,  and  asked  for 
<£800,000,  to  be  raised  by  a  tax  of  one  fifth 
upon  lands  and  goods,  in  order  to  prosecute 
the  war  just  commenced  against  yFranae. 
Sir  Thomas  More,  then  speaker^  is  said  to 
have  urged  the  House  to  acqiueace.f  But 
the  sum  demanded  was  so  much  beyond  any 
precedeat,  that  all  the  independent  mem- 
bers opposed  a  vigorous  resistance.  A  com- 
mittee was  appointed  te  remonstrate  with 
the  cardinal,  and  to  set  forth  the  impoasi^ 
l^fty  of  ndsii^  such  a  subsidy.  It  was  al* 
leged  that  it  exceeded  all  the  current  coin 
6i  the  kingdom.  Wolsey,  after  giving  tm 
uncivil  answer  to  the  committee^  eame  down 
again  to  the  House,  on  pretense  of  reason^ 
ing  with  them,  bat  probably  with  a  hope  of 
carrying  his  end  by  mtimidation.  They  re- 
ceived him,  at  Mere's  suggestion,  with  all 
the  train  of  attendants  that  usually  eooir* 


*  They  were  ooirricted  by  a  Jtxry>  and  sffcerwaM 
attsinted  by  Pariiament,  bat  not  eicecuted  for  more 
than  t  year  after  the  king*!  aoceaiion.  If  we  may 
believe  Hottngsbed.  ^e  coancil  at  Hemy  VTII.'i 
accession  made  restitation  to  some  who  had  been 
wronged  by  the  extortion  o^  &e  late  reigh ;  a  sin- 
gnlar  contrast  to  their  sabseqnent  pfroceedinga  f 
Thia,  indeed,  had  been  et^oined  by  Henry  VII.'s 
will.  Bat  be  had  excepted  fixip  this  restitation 
"  what  had  been  done  by  the  oourie  and  order  of 
oar  laws ;"  which,  as  Mr.  Astle  observes,  was  the 
common  mode  of  his  oppressions. 

t  Lord  Herbert  inserM  an  acute  speech,  which 
he  seems  to  ascribe  to  More,  arguing  more  ac- 
quaintance wiAk  sound  principles  of  political  econ- 
omy ftan  was  usud  in  the  supposed  speaker's 
age,  or  even  in  tfiat  of  the  writer.  But  it  is  more 
probable  that  this  is  of  hk  own  invention.  He  has 
taken  a  similar  liberty  on  another  oocasiotv  throw- 
ing his  own  broad  notkins  of  religion  into  an  imag^ 
inaiy  speedi  of  some  unnamed  member  of  the 
Commons,  though  manifestly  unsuited  to  the  char- 
acter of  die  times.  That  More  gave  satisfaction  to 
Wokey  by  hU  conduct  in  the  chair,  appears  by  a 
letter  of  the  latter  to  the  king,  in  State  Papers^ 
temp.  H.  VIXL,  p.  124. 
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dad  the  haoghtiest  subject,  who  had  ever 
been  known  in  England ;  but  they  made 
no  other  answer  to  his  harangue  than  that 
it  was  their  usage  to  debate  only  among 
themselves.  These  debates  lasted  fifteen 
or  sixteen  days.  A  considerable  part  of 
the  Commons  appears  to  have  consisted  of 
the  king*s  household  officers,  whose  influ- 
ence, with  the  utmost  difficulty,  obtained  a 
grant  much  inferior  to  the  cardinal's  requi- 
sition, and  payable,  by  instalments,  in  four 
years.  But  Wolsey,  great^  dissatbfied 
with  liiis  imperfect  obedieoee,  oompelled 
the  people  to  pay  up  the  whole  subsidy  at 
once.* 


*  Boper'i  Life  of  More.  HbH  696,  673.  This 
clinNiacIer,  who  wnte  under  Bdward  VI.,  is  our 
best  witness  for  the  events  of  Henry's  reign. 
GrsAon  is  so  litersUy  a  eopyist  from  bim,  that  it 
was  a  great  mistake  to  republish  this  part  of  his 
dironicle  in  the  late  expensive,  and  therefore  in- 
oomplete  collection ;  since  he  adds  no  one  vrord, 
and  omits  only  a  few  eboSitions  ofPmtestant  xesl 
which  he  seems  to  have  considered  too  warm. 
Bolingshed,  though  valuabls,  is  later  then  HSU. 
Wolsey,  the  latter  observes,  gave  offense  to  the 
Commons,  by  descanting  oo  llie  weslth  and  loxmy 
ef  Ihe  natioD,  **  as  tboagfa  be  had  repined  or  dis- 
claimed that  any  man  sboold  fere  weU,  or  be  well 
dothed  bat  himselll" 

Bat  dke  most  anthentic  memorial  of  what  passed 
on  this  occasion  hss  been  preserved  in  a  letter 
fixHn  a  member  of  the  Commons  to  the  Eailof  Sar- 
sey  (soon  after  Doke  of  Norfolk),  at  that  time  the 
king's  lientenant  in  the  north. 

"Please  it  yoor  good  lordships  to  andentand, 
that  sithenoe  the  beginning  of  die  Psiliament  there 
bath  been  the  greatest  and  sorest  hold  in  die  Low- 
er House  for  the  payment  of  two  shiHings  of  the 
pound  that  ever  was  seen,  I  think,  in  any  Partia' 
ment.  This  matter  hath  been  debs^  and  beaten, 
fifteen  or  sixteen  days  together.  The  highest  ne- 
cessity slleged  on  the  king's  behalf  to  us  that  ever 
was  kesrd  of;  and,  on  the  contrary,  the  highest 
poverty  confessed,  as  well  by  knights,  esquires, 
and  gendemen  of  every  quarter,  as  by  the  com- 
moners, citiaens,  and  burgesses.  There  hath  been 
such  hold  that  the  House  was  like  £o  have  been 
dissevered;  diat  is  to  say,  the  knights  being  of 
die  king's  council,  die  king's  servants  end  gentle- 
men of  the  one  party ;  which  in  so  long  time  were 
spoken  with,  and  made  to  see,  yea,  it  may  ibrtune, 
contrary  to  their  heart,  wiU,  and  conscience.  Thus 
hsnging  diis  matter,  yesterday  the  more  part  be- 
ing the  king's  senrants.  gendemen,  were  there  as- 
sembled ;  and  so  they,  being  the  more  part,  willed 
and  gave  to  die  king  two  shillings  of  the  pound  of 
goods  or  lands,  the  best  to  be  tsken  for  the  king. 
AD  lands  to  pay  two  shillings  of  the  pound  for  the 
Isity,  to  die  highest.  The  goods  to  pay  two  shil- 
lings of  die  pound,  for  twenty  pound  upward ;  and 
from  forty  filings  of  goods  to  twenty  pound,  to 


No  Parliament  was  assembled  for  nearly 
seven  years  after  this  time-  Wol-  Hiogmlexsc 
sey  had  ahready  resorted  to  more.  J^^^  i^^ 
arbitraiy  methods  of  raising  mon-  •»*  ***** 
ey  by  loans  and  benevolences.*  The  year 
before  this  debate  in  the  Commons,  he 
borrowed  twenty  thousand  pounds  of  the 
city  of  London;  yet  so  ins^ifficient  did  that 
appear  for  the  king's  exigencies,  that,  witb 
in  two  .months,  commissioners  were  ap 
pointed  throughout  the  kingdom  to  sweat 
every  man  to  the  value  of  his  possessions, 
requiring  a  ratable  part  according  to  such 
dedaralion.  The  clergy,  it  is  sud,  were 
expected  to  contribute  a  fdurth ;  but  I  be* 
lieve  that  benefices  above  ten  pounds  in 
yearly  value  were  taxed  at  one  third.  Such 
unparalleled  violations  of  the  clearest  and 
most  important  privilege  that  belonged  to 
Enj^iahmen  excited  a  general,  appreheo- 
8ion.f      Fresh    commissioners,    however^ 

I  ■  I  I.  ■  )  I    M 

pay  sixteen  pence  of  die  pound ;  and  under  for^ 
shillings,  every  person  to  pay  eight  pence.  This 
to  be  paid  in  two  years.  1  have  heard  no  man  hi 
my  life  that  can  remember  that  ever  there  was 
given  to  any  one  of  the  king's  ancestors  hslf  so 
much  at  one  graunt.  Koi^  I  think,  there  was  nev- 
er sudi  a  president  seen  before  this  time.  I  be- 
seeks  Almigfa^  God,  it  may  be.  well  and  peaoe*' 
Uy  levied,  and  surely  payd  unto  the  king's  gnoe^ 
without  grudgs,  and  especnsUy  widiout  losing  the 
good  will  and  trae  hearts  of  his  subjects,  whidi  I 
reckon  a  far  greater  treasure  for  die  king  than 
gold  and  silver.  And  the  gentlemen  that  muit  take 
pains  to  levy  tins  money  among  die  king's  sub- 
jects, I  think,  shall  have  no  Utde  business  about 
the  same." — Stiype's  £ccles.  Memorials,  vol.  i.,  p. 
49.  This  is  also  printed  in  EUis's  Letters  illustra- 
tive of  English  History,  L,  2S0. 

*  I  may  notice  here  a  mistake  of  Mr.  Hume  end 
Dr.  Lingard.  They  assert  Hemy  to  have  receir- 
ed  tannage  and  poundage  several  years  before  it 
was  vested  in  him  by  the  Legislature.  But  it  was 
granted  by  his  first  Parliament,  stat.  1  H.  8,  c  SO, 
as  will  be  found  even  in  Rofiliead's  table  of  con- 
tents, diougfa  not  in  the  body  of  his  volome ;  and 
the  flct  is  of  course  printed  at  lengdi  in  the  great 
edition  of  the  statutes.  That  whidi  probably  by 
its  titie  gave  rise  to  the  error,  6  H.  8^  c.  13,  has  a 
different  object 

t  HbO,  645.  This  chronioler  says,  the  laity  were 
assessed  at  a  tenth  part  But  tiiis  was  only  so 
for  the  smaller  estates,  namely,  from  £90  to  X300 ; 
for  from  XdOO  to  XlOOQ,  the  contribution  demsnd- 
ed  was  twenty  marks  for  each  XlOO,  and  for  an 
estate  of  £1000  two  hundred  marks,  and  so  in 
proportion  upward.  —  MB.  Instructions  to  oommis- 
sioners,  penes  auotorem.  This  was,  "n^tm  suf- 
ficient promise  and  assuranee,  to  be  repaid  unto 
them  upon  such  grants  and  contributions  as  shall 
be  given  and  granted  to  his  grace  at  his  next  Par- 
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were  appointed  i&  1595,  widi  initnietioiis 
to  demand  the  aixtfa  part  of  eyeiy  man's 
•obstanee,  payaUe  in  money,  {date,  or  jew- 

eb,  aooordUig  to  the  last  vahiation.*    Tfaia 

■ 

fiftment." — ^Ib.  "  And  they  shall  practice  by  all 
the  meana  to  them  poaaible  diat  audi  anma  aa  ahaU 
be  ao  granted  by  die  way  of  loan  be  fiuthwith 
levied  and  paid,  or  the  moat  paitr  or  at  (he  leaat 
the  moiety  thereoC  the  aame  to  be  paid  in  aa  brief 
time  after  aa  they  can  poaslbly  penroade  and  in- 
dnce  them  nnto ;  ahowing  onto  them  that,  for  the 
•ore  payment  thereof,  tbey  ahall  hmve  writmga  de- 
livered  onto  them  nnder  tiie  king'a  privy  aeal  by 
aacb  peraon  or  peraona  aa  ahaU  be  depoted  by  the 
king  to  receive  the  aaid  loaz^  after  the  Sorm  of  a 
nunnte  to  be  abown  onto  them  by  the  aaid  oom- 
misaionen,  the  tenor  whereof  ia  thna:  We,  Hemy 
TIIL,  by  the  grace  of  Qod,  King  of  England  and 
of  Franoe,  Defender  of  7aith,  and  Lord  of  Ireland, 
pramiae  by  theae  pre«enta  traly  to  content  and  re- 
pay onto  oar  tnaa^  and  weU-beloved  aabjec^  A. 
B.,  the  anm  of  ,  which  be  ha:^  bvingly  ad- 

Tanced  mito  oa  by  way  of  loan,  for  defenae  of  our 
realm,  and  maintenanoe  of  our  wait  againit  Fraaee 
and  Scotland :  In  witneaa  whereof  we  have  canaed 
our  privy  aeel  hereunto  to  he  aet  and  ann^ed 
the  — ^—  day  of — ^  the  loaiteenth  year  of  oar 
reign." — lb.  The  rate  fixed  on  the  clergy  I  collect 
by  analogy,  ftom  that  impoaed  in  ISaS,  which  I  find 
in  another  manoacrxpt  letter. 

*  ▲  letter  in  my  poaaeaaion  fean  the  Doha  of 
]forfi)&  to  Wolaey,  without  the  date  of  the  year^ 
relates,  I  believe,  to  thia  oommiaaion  of  1525,  ra&er 
&an  that  of  1522 ;  it  being  dated  on  the  10th  of 
April,  wldcfa  appeara  from  the  contenta  to  haye 
been  before  Eaater;  whereaa  Baiter  did  not  fall 
beyond  that  day  in  15t3  or  ISM,  but  did  ao  in  1935  i 
and  the  fint  oommiaaioo,  being  of  the  fourteenth 
year  of  the  king's  reign,  mast  have  sat  later  than 
Easter,  1522.  He  informs  the  cardinal  that;  ftom 
twenty  poands  upward,  there  were  not  twenty  hi 
Aa  ooonty  ef  Norfolk  who  bad  not  eonaeaaed. 
"60  that  I  aea  great  likeiilKMMl  that  this  grant  ahall 
be  much  more  than  the  loan  was."  It  waa  done, 
howevei;  veiy  reluctantly,  as  he  confesses;  "as- 
•uring  your  grace  that  they  have  not  gtanted  tiie 
aame  without  aheddmg  of  many  aalt  tean,  only  for 
doubt  how  to  fold  money  to  content  the  king'a  high- 
neaa."  The  reaiatance  went  foither  than  the  duke 
thought  fit  to  auppoae ;  for  in  a  veiy  short  time  the 
insurrection  of  the  common  people  took  place  in 
Suffolk.  In  another  letter  from  hhn  and  the  Duke 
of  Suffolk  to  tiia  cardinal  they  treat  Aia  rather 
lightly,  and  ieem  to  object  to  the  remiaalon  of  the 
oontribntioB* 

Thia  commissioa  Isfued  soon  after  the  news  of 
the  battle  of  Pavia  arrived.  The  pretext  waa  the 
king's  intention  to  lead  an  army  faato  France. 
Warfaam  wrote  more  freely  than  the  Duke  of  Noiw 
foOc  aa  to  the  popular  dJaoonteati  in  a  letter  to 
Wolaey,  dated  April  5,  "  It  haft  beeq  ahowed  me 
in  a  secret  manner  of  iqy  friends,  the  people  sore 
grudgeth  and  murmureth,  and  apeaketfi  cursedly 
among  themselvear  as  Bur  aa  they  dare,  aaylng  that 
they  shall  never  hare  rest  of  paymontf  aa  long  as 


demand  Wplsey  made  in  person  to  the 
mayor  and  chief  citizens  of  London.  They 
attempted  to  remonstrate,  but  were  warned 
to  beware,  lest  **it  might  fbrtone  to  cost 

Bome  liveth,  and  that  they  had  better  die  than  to 
be  thna  oontinnally  handled,  reckoning  themaelveii^ 
their  children,  and  wivea,  aa  deqpouUt^  and  aoS 
greatly  caring  what  they  do,  or  what  beeomea  of 
them.  *  *  *  Further  t  am  informed,  that  there  is  a 
grudge  newly  now  resuscitated,  and  revived  hi  die 
minds  of  the  people ;  for  the  loan  is  not  repaid  to 
them  npon  the  fint  receipt  of  the  grant  of  Parlia- 
ment, aa  it  waa  promiaed  them  by  the  commiasioift- 
era,  ahowing  thtai  the  king'a  grade's  inatructioQa* 
fontaining  fiie  aame,  iigned  widi  hia  grace'a  own 
hand  in  summer,  tiiat  they  feur  not  to  speak,  diat 
they  be  oontinually  beguiled*  and  no  promise  is 
kept  unto  them;  and  thteaupon  aoBM  of  them  aup> 
pose  that  if  this  gift  and  grant  be  once  levieiit  albeit 
the  kiag'a  grace  go  not  beyond  the  aea,  yet  nothing 
shall  be  restored  again,  albeit  they  be  abowed  the 
contrary.    And  generally  it  is  reported  unto  me, 
that  for  the  moat  part  every  man  aaxth  be  will  ba 
contented  if  the  king'a  gnne  have  aa  much  aa  ha 
can  apare,  but  verily  maay  aay  they  be  not  able  to 
do  as  they  be  required.    And  many  denieth  not 
but  they  will  give  the  king's  grace  according  to 
thebr  power,  but  tbey  win  not  anywise  give  at  oth- 
er men'a  appointmenta,  which  knoweth  not  their 
needs,  •  •  »  •  I  have  heard  aay,  moreover,  that 
when  the  people  be  commanded  to  make  firea  and 
tokena  of  Joy  for  the  taking  4>f  the  French  king; 
diven  of  diem  have  spoken  diat  they  have  mors 
cause  to  weep  than  to  rejoice  thereat    And  diveriv 
aa  it  bath  been  ahowed  me  aeoretly,  have  wiahed 
openly  that  the  French  king  were  at  hia  liberty 
again,  so  aa  there  were  a  good  peace,  and  the  kiag 
should  not  attempt  to  win  France,  the  winning 
whereof  should  be  more  cfaai^ful  to  Bn^and  than 
profitable,  and  the  keeping  thereof  mndi  mora 
chargeftd  than  the  winning.    Abo  it  hath  been  toU 
me  secredy  that  divem  have  recounted  and  repeat- 
ed what  infinite  auma  of  money  the. king'a  grace 
hath  spent  alreadly  in  invading  of  France,  once  in 
his  own  royal  person,  and  two  other  sundry  times 
by  his  several  noble  captains,  and  little  or  nothing 
inoompariaonofhiscoatahadi  prevailed;  insqmuch 
that  the  ktog's  grace  at  this  hour  hath  not  one  foot 
of  land  more  in  France  than  his  moat  noble  father 
had,  which  lacked  no  riches  or  wisdom  to  win  the 
kingdom  of  France,  if  he  had  thought  it  expedient." 
The  archbiBhop  goea  on  to  obaerve^  rather  ode^, 
that  "he  would  that  the  time  had  suffered  that  this 
practicing  with  the  people  ibr  so  great  sums  migltt 
have  been  spared  tfll  die  cuokow  time  and  the  hot 
weather  (at  which  time  mad  braina  be  wont  to  ba 
moat  buay)  had  been  overpaaaed.'' 

Warham  dweUs,  in  anoSher  letter,  on  the  great 
difllcolty  dia  clergy  had  in  making  ao  large  a  pay- 
ment as  was  required  of  Ihem,  and  their  unwiDing- 
neaa  to  be  awom  aa  to  the  value  of  their  gooda. 
The  aadhbiahop  aaema  to  have  thought  it  paaaing 
alranJgpe  that  people  would  be  ao  wrongfaeaded 
about  their  money.  " I  have  been,"  be  aaya,  "in 
this  aUro  twenty  yean  sad  above,  and  as  yst  I 
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device,  which  is  bb  sncient  as  the  reif^  of 
HeDiy  II.,  the  fiuidameDlal  privilege  ef  trial 
by  jury,  and  the  conveuieDce  of  private  anit- 
ors,  aa  well  as  accused  persons,  were  made 
consistent  with  a  uniform  Jurisprudence; 
and  though  the  referenoe  of  eveiy  legal 
question,  however  insignificant,  to  the 
courts  above  must  have  been  hic<mvenieot 
and  expensive  in  a  still  greater  degree  than 
at  present,  it  had  doubtless  a  powerful  tend- 
Bncy  to  knit  together  the  different  parts  ef 
Eugland,  to  check  the  influence  of  feudatity 
And  clanahip,  to  make  the  inhabitants  of  dis- 


It  beoomef  in  biae  m  law,  vad  !■  determiiied  by 
the  Jadgea,  withoat  tlw  istenreotian  of  a  joy ;  it 
being  a  principle  tfait,  by  liamoniaft  the  party  ac- 
Imowledgea  the  tratib  of  all  matten  alleged  on  the 
pleadings.  Bat  in  whatever  stage  of  the  pn)ceed- 
inga  either  of  the  Utiganta  oomdadea  to  the  coon- 
tiy  (which  he  ia  obliged  to  do»  whenever  the  qaea- 
tion  can  be  redooed  to  a  diapated  iact),  a  jory -mast 
be  impanneled  to  decide  it  by  their  Teidict.  These 
pleadings,  together  with  wbat  is  called  the  posteor 
that  is,  an  indorsement  by  l3ie  clerk  of  I3ie  court 
wherein  the  trial  baa  been,  reciting  that  aftervtari 
the  canae  was  ao  tried,  and  lach  a  verdict  retom- 
ed,  with  the  sabseqaonC  entiy  of  the  jodgment  it- 
self form  the  record. 

This  is  merely  intended  to  explain  the  phrase 
in  the  text,  whidi  common  readers  might  not  dear- 
ly nndentand.  The  theoiy  of  special  pleading,  as  it 
is  generally  called,  oonld  not  be  fiirther  eloddated 
withoat  lengthening  this  note  beyond  all  boonds. 
Bat  it  all  rests  upon  the  ancient  maxinv  "  De  fac- 
to respondent  joratores,  de  jure  Jodices."  Per- 
haps it  may  be  well  to  add  one  observation — that 
in  many  forma  of  action,  and  those  of  moat  fre- 
quent OGCorrenoe  in  modem  times,  it  ia  not  re- 
quired to  state  the  legal  joatiflcation  on  the  plead- 
ings, bat  to  give  it  in  evidence  on  the  general  is- 
ane;  that  is,  upon  a  bare  plea  of  deniaL  In  Ais 
case  the  whole  matter  ia  actually  in  the  power  of 
Uie  jory.  Bat  they  are  general]^  bound  in  oon- 
aoience  to  defer,  as  to  the  operation  of  any  rale  of 
law,  to  what  is  laid  down  on  that  head  by  the 
Judge ;  and  when  they  disregard  his  directions,  it 
is  uaasl  to  annul  the  verdict  and  grant  a  new  tri- 
al. There  aeem  to  be  aome  disadvantages  in  the 
annihilation,  aa  it  may  be  called,  of  written  plead- 
ings, by  their  reduction  to  an  nnm^atiwig  fonn, 
which  has  prevailed  in  three  such  important  and 
extensive  forms  of  action,  aa  ^eeimentf  general  a»- 
wmpait,  and  trover;  both  aa  it  throwa  too  mnch 
power  into  the  handa  of  the  Joxy,  and  aa  it  almost 
nullifies  the  appellant  juriadictioD,  which  can  onl^ 
be  exercised  where  aome  error  is  apparent  on  the 
&ce  of  the  record.  But  great  practical  conveni- 
ence, and  almost  necesaity,  has  generally  been  al- 
leged as  far  more  than  a  oompenaation  for  tfaeae 
•vila.»[1837.]  [Thia  note  ia  lef^  but  the  hut  pai^ 
agraph  is  no  longer  ao  near  the  truth  as  it  was,  in 
conaequence  of  the  alterations  subsequently  made 
by  the  judges  in  the  mlea  of  pleading.] 


tant  oounties  better  acquainted  with  the 
capital  city  a^d  store  eocustoiaed  to  tho 
«ourae  ef  govenunent,  and  to  impair  tht 
spirit  of  provincial  patriotism  and  animosity. 
The  minor  tribunals  of  each  county,  hiui* 
dred,  and  maiKMr,  raspeotaUe  lor  their  aa- 
ti^^  and  for  kheir  •effoot  in  preserving  « 
sense  of  fireedem  and  justice,  had  in  a  great 
measure,  thou^  not  poobably  so  much  ai 
in  modem  times,  ipsne  into  disuse.  In  a 
few  counties  there  atiU  remained  a  palatine 
jttrisdiotioB,  exdosive  of  the  Uag*s  courts; 
but  in  these  the  common  rules  of  law  and 
the  mode  of  trial  fegr  jury  were  preserved. 
Justices  of  the  peace,  4yppointed  out  of  the 
gentleaien  of  each  county,  inquired  into 
crinnaal  ehargea,  committed  offenders  to 
prison,  and  tried  them  at  ^leir  quarteziy 
session^,  according  to  the  saaae  forms  as 
the  judges  ef  jaiMelivery«  The  chartered 
towns  had  their  sepsrate  jurisdiction  under 
the  HKiaie^Ml  naogis^w^y. 

The  laws  against  dieft  were  severe,  and 
capital  poaishmeats  unspariugly  ioAioted. 
Yet  they  had  little  efl^t  ia  repressing  acts 
of  violence,  to  whiidi «  rode  and  licentioui 
state  ef  manaam,  -and  very  Impeifect  dispo- 
sitians  for  preserving  the  pub^  peace,  aal- 
uraUy  gaive  hse.  These  were  fireqaendy 
perpetrated  or  instigated  by  men  of  supiMfi- 
or  wealth  and  powac,  abovo  die  oootr^  of 
the  mere  officers  of  jostiee.  Meanwhile 
the  idagdom  was  increasing  in  optdence; 
the  fiagUah  merdiaBts  possessed  a  Awi^ 
share  oftfae  trade  of  the  north;  andaw«ci|^ 
OB  maoufrctare,  established  ia  diffora^ 
parts  of  the  kingdom,  had  not  eoj^  enable^ 
the  Legislatara  to  reatiain  the  import  ^f 
cloths,  but  had  begun  to  .supply  ioreign  ^|^ 
tioaa.  The  pofNihition  anay  probably  \^ 
reckoned,  widiout  any  material  error,  ^ 
about  three  millions,  but  hj  no  means  ^^^ 
trihttted  in  the  same  proportienB  as  at  pr«^ 


the  aorlheia  eaaades,  eapenaUy  X^n^. 
casUre  and  CcaaberlaDd,  being  very  ill  p^^ 
pied,  and  the  idiafaitaats  of  fioadaiA  %q4 
Westminster  notoaceedtag  sixty  ar  aaven^ 
ty  tJMWMaad.* 

*  Tba  popolaCum  Ibr  1485  ia  «>timated^^~^^^ 
paring  a  aort  of  oensua  in  1378^  when  ^e  iitbntM. 
tants  of  the  realm  aeem  to  have.Aaaoaated  to  ulaonfc 
S^300,000,  with  one  stiU  more  looae  undor  EUxabe^ 
in  1588,  which  would  give  about  4,400,000  •  m^^ 
some  allowance  for  the  more  rapid  increnae  in  ^? 
hitter  period.  Tbree  mUliona  at  tta«  "XMseaaioJef 
Hawy  Vn.  u  piobal^y  not  too  krvr  aa  « 
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Such  WIS  tbe  political  cooditioD  of  Bug- 
fend  when  Henry  Tudor*  the  only  living 
representative  of  the  hous«  of  Lancaster, 
though  incapaUe,  by  reason  of  the  illeg^ 
macy  of  the  ancestor,  who  qoanected  him 
with  it,  of  asserting  a  just  ri^  of  inherit- 
ance, became  master  of  the  throne  by  the 
defeat  and  death  iof  his  competitpr  at  Boa- 
Worth„  aod  by  the  general  submission  of  the 
jl^^yji  kingdom.  He  assumed  the  royal 
title  immediafcely  after  his  victoiy, 
and  summoned  «  Parliament  to  recognise 
or  sanction  his  posseaaion.  The  circum- 
stances were  by  no  means  anch  as  to  offor 
an  auspicious  presage  for  the  future.  A 
subdued  party  had  risen  from,  the  ground, 
incensed  by  proseriptiou  and  ekted  by  suc- 
cess ;  the  late  battle  had,  in  efiect,  been  a 
oontest  between  one  usurper  and  ^inotfaer; 
and  England  had  little  better  prospect  than 
a  renewal  of  that  desperate  aod  intonikina^ 
ble  contentiDn,  which  pretenses  of  hetedi-' 
tary  right  h^^e.  «o  often  .entaitod  iipon  na- 
tions. 

,  AParlteniflntoaHedbyaeonquerurviii^t 
be  presumed  to  be  itself  C9fiqaered.  Yet 
this  assembly  did  net  display  so  aewile  a 
temper,  or  so  much  of  the  Lasncastriaa 
spirit,  as  might  be  eipectedw  It  waa  **  or- 
dained and  enacted  by  the  assent  of  Ihe 
Lords,  and  at  the  request  ef  the  Commona, 
that  the  inheritaoae  of  the  crewus  of  Eng- 
land and  France,  aud  all  dominions  apper* 
taining  to  them,  should  remain  in  Henry 
Yll.  and  the  heirs  cf  his  body  foteteir,  and 
in  none  other."*  Wends  studiously-ambig- 
uous, which,  while  they  avoid  the  apieition 
of  an  hereditaiy  nght  that  the  puj^lic  voice 
repeUed,  were  pieapt  to  croate  a  Perlia* 
mentazy  title,  befixre  which  the  pretensions 
of  lineal  descent  were-  to  give  way.  They 
seem  to  make  Henry  the  stock  of  a  new 
dynasty.  But,  lest  the  speder  of  indefeas- 
ible li^^t  should  staad  onee  more  in  arms 
on  the  tomb  ef  the  heuae  uf  York,  Ae  fwo 
bouses  of  Paiiaament  ahofwed  an  eamoat 
desure  for  tbe  king's  aoaniag^  with  the 

{1  DOW  iaelioa  to  imte  Aa  popdlatioa  lomewbat 
blgber,  1841.] 

*  Rot.  Swl.,  vi,  870.  Bat  the  pope's  ball  of 
di^pensa^oa  ibr  the  hiiv'l  menriage  speaks  pf  the 
redm  o£  Eng^land  aa  "jure  h«reditario  ad  te  l^git- 
fanom  in  illo  piwdeceMoniai  tooram  saoceMorem 
pertbieas/'  'Rytner,  xii.,  1»4.  And  all  Henry'i 
own  inMniBMati  daha  isa  hereditaiy  rigfaf,  ef 
wUeh'JBSqy  pnifiii  'SfH^  itt.&yner. 

B 


daughter  of  Edward  IV  ,  who,  if  she  sbauld 
bear  only  the  name  of  royalty,  might  trana- 
mit  an  iwdisputed  inheritance  of  its  pre- 
rogatives to  her  posterior. 

This  inarriage,  and  the  king's  great  vigH 
lance  in  |;uarding  lus  crown,  statitoibr 
cadaed  hif  reign  to  pass  with  ^*|f^"[j$L 
conskleFable  reputation,  though  oadwakCs 
not  without  disturbance,  fie  ^•f'^- 
had  to  learn  by  the  eztzaordinary,  theui^ 
transient,  success  of  two  impostora,  that 
his  sulgects  ware  iStiil  stmngly  infected 
with  the  prejudice  which  had  once  qver- 
thrown  tliis  ^ijauiy  he  elainied  to  represent. 
Nor  could  those  who  served  him  be  exempt 
from  apprehensions  of  a  chenge  d  dynasty^ 
which  might  convert  them  into  attainted 
rebels.  The  state  of  tiie  nobles  and  gentiy 
had  been  iiitoleiub&e  duiing  the  alternate 
prDscEiptions  of  Heniy  VX.  and  £dwaid  I V. 
Such  apprehensions  led  to  a  very  important 
statute  in  the  eleventh  year  of  this  l^i^'a 
ce%n,  intended,  as  iiNr  as  law  could  fiimiah 
a  prospective  aeeurity  egainst  the  violence 
and  vengeance  of  fiu^tioos,  to  j^aoe  the  oivil 
duty  of  allegiance  on  a  just  and  reasonable 
.fimndation,  and  faidirectly  to  ci^  away  the 
distinction  between  governments  tU  jurt 
and  dtjacj^w  It  epaots,  after  reciting  that' 
sul^ectSy  by  reason  of  their  allegiance,  are 
bound  to  Jierve  ttmir  prince  for  the  time  be- 
ing agaipst  91^^  rebellion  and  powpr  raised 
agiumit  him,  &at  **no  person  attending  upon 
the  king  and  sovereign  lord  of  this  land  for 
the  time  being,  and  doing  him  true  and. 
fiulhfui  service,  shall  be  convicted  of  high 
treasoUt  by  act  of  Parliament  or  other  pro- 
cess of  Imv,  nor .  suffer  any  forfeiture  or 
punishment ;  but  that  every  act  made  con- 
trary to  this  statute  should  be  void  and  of 
no  effect."*  The  endeavpr  to  bind  inture 
Pariiaments  was  of  comie  nugatory ;  but 
the  statute  remains  an  unquestioi^Ie  au- 
thority for  the  oonstitntionfl  maxim,  that 
possession  of  the  throne  gives  a  sufficient 
title  to  tbe  object's  allegiance,  and  justifies 
his  Besiaranoft  of  tbcjse  wlio  m|y  pretend  to 
a  better  right.  It  was  much  resorted  to  in 
argument  at  the  time  of  the  Revolution,  and 
in  the  subse^ent4;Mripd^f 

•  8Cat.UH.7»o.l. 

.  i  Blaekatnee  (voL  air.,  o.  i^  has  ieme  latitMr  per^ 
pissed  feairming  on. this  atatatei  leaning  a  little 
tewaid  the  ^jmre  .dioctrine>  «nd^  at  beat  oaol9and< 
ing  eientf  with  legal  obligatiaDi.   la  the  latt4|r 
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fiulure  of  pennasions  and  reproaches  fo^  in- 
gratitude, they  were  to  command  his  at- 
tendance before  the  privy  council,  at  such 
time  as  they  should  appoint,  to  whom  they 
were  to  certify  his  behavior,  enjoining  him 
silence  in  the  mean  time,  that  his  evil  exam- 
ple might  not  corrupt  the  better  disposed.* 
It  is  only  through  the  accidental  publica- 
tion of  some  family  papers  that  wa  have  be- 
come acquainted  with  this  docnmenti  so 
curiously  illustrative  of  the  government  of 
Henry  VIII.  From  the  same  authority 
may  be  exhibited  a  particular  specimen  of 
the  consequences  that  awaited  the  refusal 
of  this  benevolence.  One  Bichard  Reed, 
OiMUMin^,  '^  Aldonnan  of  London,  had  stood 
mttment  alone,  as  is  said,  among  his  fellow- 
citizens,  in  refusing  to  cpntribute. 
It  was  deemed  expedient  not  to  overiook 
this  disobedience ;  and  the  course  adopted 
in  pursuing  it  is  somewhat  remarkable.  The 
Eng^h  army  was  then  in  the  field  on  the 
Scots  border.  Reed  was  sent  down  to 
serve  as  a  soldier  at  his  own  charge ;  and 
the  general,  Sir  Ralph  Ewer,  received  inti- 
mations to  emjdoy  him  on  the  haidest  and 
most  perilous  duty,  and  subject  him,  when 
in  garrison,  to  the  greatest  privations,  that 
he  might  feel  die  smart  of  his  folfy  and  stur- 
dy disobedience.  **  Finafly/'  the  letter  con- 
cludes, **  you  most  use  him  in  all  things  ac- 
cording to  the  sharpe  disciplyne  militar  of 
the  northern  waiB.'*f  It  is  natural,  to  pre- 
sume that  few  would  expose  themselves  to 
the  treatment  of  this  unfortunate  citizen; 
and  that  the  commissioners,  whom  we  And 
appointed  two  years  afterward  m  every 
county,  to  obtain  finom  the  king's  subjects 
as  much  as  they  would  willing  give,  if 

*  Lddge'f  maitmdflQf  oTBritiih  Hittmy,  i.,711. 
BtiyiM'f  EcdM.  MemorialA*  Appendix,  n.  119. 
The  ■uini  raited  finom  difPereat  oountiea  fbr  this 
benevolence  aflGord  a  aort  of  criterion  of  tbe^  relative 
opnlence.  Somenet  gave  £6807 ;  Kent,  £6471 ; 
Boiiblk,  £451^;  Norfolk,  £4046;  Devoo,  £4527; 
Sasez,  £5051 ;  but  Lancaatnronljr  £660,  and  Cnm- 
beriand,  £574.  The  whole  prodooed  £110,561  7<. 
6i{.,  besides  azreais.  In  Haynea'a  State  Papen, 
p.  54,  we  find  a  cuioas  minote  of  Secretary  Paget, 
containing  reaaons  why  it  waa  better  to  get  the 
noney  wanted  by  meana  of  a  benercdence  than 
thnrngfa  Parliament.  But  he  doea  not  hint  at  any 
diiBcnlty  of  obtaining  a  Pariiamentoxy  grant. 

t  Lodge,  p.  80.  Lord  Herbert  mentioDS  thia 
Story,  and  obaenreat  that  Reed  having  been  taken 
ty  the  Soota,  waa  compelled  to  pay  mnch  more  tar 
tig  ranaom  than  the  bene%lence  required  of  iiiui. 


they  did  not  always  find  periact  readineasy 
had  not  to  complain  of  many  peremploiy 
denials.* 

Such  was  the  security  that  i«mainad 
against  arbitrary  taxation  under  Sevan  avd 
the  two  Henries.    Were  men*s  StSST 


lives  better  protected  from  unjust 
measures,  and  less  at  the  mercy  of  a  jealont 
court  7  It  can  not  be  necespaiy  to  expati- 
ate Teiy  much  on  this  subject  in  a  work  that 
supposes  the  reader*s  acquaintance  with  the 
common  facts  of  our  history ;  yet  it  would 
leftve  the  picture  too  impeifect,  were  I  not 
to  recapitulate  the  more  striking  instaneea 
of  sanguitiaiy  injustice  dtathaVe  cast  so  deep 
a  shade  over  the  memory  of  these  princes* 

The  Duke  of  Clarence,  attainted  in  the 
reign  of  his  brother  Edward  IV.,  Sariof 
left  one  sod,  whom  his  uncle  re-  "Waiwidu 
stored  to  the  title  of  Earl  of  Warwick. 
This  boy,  at  the  accession  of  Heniy  VII., 
being  then  about  twelve  yean  Mt  was  shut 
up  in  the  Tower.  Fifteen  years  of  captiv- 
ity had  elapsed,  when,  if  we  trust  to  the 
common  story,  having  unfortunately  be* 
come  acquainted  with  his  feflow-prisoner 
Perlun  Warbeck,  he  listened  to  a  scheme 
for  theis  escape,  and  would  probably  not 
have  been  averse  to  second  the  ambitiona 
views  of  that  young  man.  But  it  was  suiv 
mised,  with  as  much  likelihood  as  the  char* 
acter  of  both  parties  could  give  it,  that  the 
king  had  promised  Ferdinand  of  Aragon  to 
remove  the  Earl  of  Warwick  out  of  the  way« 
as  the  condition  of  his  dau^ter's  marriage 
with  the  Prince  of  Wales,  and  the  b^t 
means  of  securing  their  inheritance.  War* 
wick  accordingly  was  brought  to  trial  for  a 
conspiracy  to  overturn  the  government; 
which  he  was  induced  to  confess,  in  the 
hope,  as  we  must  conceive,  and  perhaps 
with  an  assurance,  of  pardon,  and  was  im- 
mediately executed. 

The  nearest  heir  to  the  house  of  Yoric, 
after  the  queen  and  her  children,  and  emt\  of 
the  descendants  of  the  Duke  of  Clar-  ^^^^^- 
ence,  was  a  son  of  EdwardlV.'s  sister,  the 
Earl  of  Suffolk,  whose  ekler  brother,  the 
Earl  of  Lincoln,  had  joined  in  the  rebellion 
of  Lambert  Simnel,  and  perished  at  the  bat* 
tie  of  Stoke.  Suffolk,  having  killed  a  man 
in  an  affray,  obtained  a  pardon,  which  the 
king  compelled  him  to  plead  in  open  court 

*  Rymer,  xv.,  84.  These  commiaaions  bear  datQ 
5th  Jan.,  1546. 
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•t  his  amigomeDt*  This  laudable  impar- 
tiality is  said  t»  have  giveo  him  offeiise»  wad 
provoked  his  flight  into  the  Netherlands; 
whence,  being  a  man  of  a  tarbofent  dispo- 
sition, and  partaking  in  the  hatred  of  his 
fiunily  toward  the  honse  of  Lancaster*  he 
engaged  in  a  conspiracy  with  some  persons 
at  home,  which  caused  him  to  be  attainted 
of  treason.  Some  time  afterward,  the  Arch- 
duke Philip,  having  been  shipwrecked  on 
the  coast  of  Snghmd,  found  himself  in  a 
sort  of  honorable  detentbn  at  Henry's  court 
On  consenting  to  his  departure,  the  king  re- 
quested him  to  send  over  the  Earl  of  Suf- 
folk ;  and  Philip,  though  not  insensible  to 
the  breach  of  hospttsfity  exacted  ftom  him, 
was  content  to  satisfy  his  honor  by  obtain- 
ing a  promise  that  the  prisoner's  life  should 
be  spared.  Henry  is  said  to  have  reckoned 
this  engagement  merely  personal,  and  to 
have  left  as  a  last  injunction  to  his  Accessor 
that  he  should  carry  into  effect  the  sentence 
against  Sufiblk.  Though  this  was  an  evi- 
dent violation  of  the  promise  in  its  spirit, 
yet  Homy  VUI.,  after  the  kpse  of  a  few 
years,  with  no  new  pretext,  caused  him  to 
be  executed. 

The  Duke  of  Buckingham,  representing 
j>aUof  the  ancient  family  of  Staflbrd, 
BttkiBfhuB.  mid  hereditary  high  constable  of 
England,  stood  the  first  in  rank  and  coose- 
q[uence,  perhaps  in  riches,  among  the  no- 
bility. But  being  too  ambitious  and  arro- 
gant for  the  age  in  which  he  was  bom,  he 
drew  on  himself  the  jeak>usy  of  the  king 
and  the  resentment  of  Wolsey.  The  evi- 
dence, on  his  trial  for  high  treason,  was  al- 
most entirely  confined  to  idle  and  vaunting 
language,  hc^  with  servants  who  betrayed 
his  confidence,  and  soothsayers  whom  he 
had  believed.  As  we  find  no  other  persons 
charged  as  parties  with  him,  it  seems  man- 
ifest that  Buckingham  was  innocent  of  any 
real  conspiracy.  His  condemnation  not  only 
gratified  the  cardinars  revenge,  but  answer- 
ed a  vMy  constant  pnrpose  of  the  Tudor 
government,  that  of  intimidating  the  great 
families,  from  whom  the  preceding  dynasty 
had  experienced  so  much  disquietude.* 

*  Hall,  633.  Htune,  who  is  fkTorable  to  Wokey, 
MKytf  **  There  U  no  reason  to  ibaak  the  sentence 
against  Bockingham  m^ost."  Bat  no  one  who 
reads  the  tiial  viS  find  any  evidence  to  satisf j  a 
reasonable  mind;  and  Home  himself  soon  after 
adis,  that  his  crime  proceeded  more  fimm  indis* 


The  execution,  however,  of  Suffo&  was 
at  least  not  contrary  to  law ;  and  „  ^ 
even  Buckingham  was  attamted  ei«at«d  by 
on  evidence  which,  according  to  ■'■"**•■' 
the  tremendous  latitude  with  which  the 
law  of  treason  had  been  construed,  a  court 
of  justicoN  could  not  be  expected  to  disre- 
gard. But  after  the  fall  of  Wolsey,  and 
Henry's  breach  with  the  Roman  See,  hia 
fierce  temper,  strengthened  by  habit  and 
exasperated  by  resistance,  demanded  more 
constant  supplies  of  bkiod ;  and  many  per- 
ished by  sentences  which  we  can  hardly  pre- 
vent ourselves  fi:t>m  considering  as  ibega], 
because  the  statutes  to  whidi  they  might 
be  conformable  seem,  frqm  their  temporary 
duraticm,  their  violence,  and  the  passireness 
of  the  Parliaments  that  enacted  them, 
rather  like  arbitrary  invasums  of  the  law 
than  alterations  of  it  By  an  act  of  1634, 
not  only  an  oath  was  imposed  to  maintain 
the  succession  in  ihe  heirs  of  the  king's 
second  marriage,  in  exclusion'  of  the  Prin- 
cess Mary,  but  it  was  made  high  treason  to 
deny  that  ecclestastical  supremacy  of  the 
crown,  which,  tUl  about  two  years  before, 
no  one  had  ever  ventured  to  assert.*  Bish- 
M>  Fisher,  the  most  inflexibly  « 
honest  chmyhman  who  filled  a  ofFisiisruid 
high  station  in  that  age,  was  be-'  ^*^' 
headed  for  this  denial.  Sir  Thomas  More, 
whose  name  can  ask  no  epithet,  underwent 
a  umiku*  fate.  He  had  offered  to  take  the 
oath  to  maintain  the  succession,  which,  as 
he  justly  said,  the  Legblature  was  compe- 
tent to  alter ;  but  prudeutiy  avoided  to  give 

cretlon  tiiaa  deliberate  malice.  In  iaet,  tiie  con- 
demnation of  this  great  noble  was  owing  to  Wol* 
sey's  resentment  acting  on  the  savage  temper  of 
Henry. 

*  {29  H.  8, 0.  as.  TbiM  is  not  aocoratdy  stated. 
This  act  does  not  make  it  treason  todeny  the  eccle- 
siastical snpremacy,  wfaicb  is  not  hinted  in  any 
part  of  it ;  bat  makes  a  refbsal  to  take  the  oadi  to 
maintain  the  snccession  in  the  issae  of  the  king's 
mamage  widi  Anne  Boleyn  mupruian  of  treastm ; 
and  on  this  More  and  Fisher,  who  serapled.  die 
preamble  to  the  oath,  denying  the  pope's  rig^  of 
dispensation,  though  they  would  hare  sworn  to  the 
sacoession  itseK  as  a  legislative  enactment,  weiB 
convicted  and  imprisoned.  Bat  a  snbsdqaent  ste^ 
ate,  SS  H.  8,  c.  13,  made  it  high  treason  to  wish 
by  words  to  deprive  the  king  of  Us  title,  name,  or 
dignity ;  and  the  appellation,  Sapreme  Head,  being 
part  of  dus  title,  not  only  liore  and  Fisher,  boS 
several  others,  soffsred  death  on  this  eonstractioiL 
See  this  fally. explained  in  the  27th  vdlame  of  the 
AichsMlogia,  by  Mr.  Brace.    1845.] 
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ttk  opinion  as  t»  the  rapremttc j,  lilt  Rich, 
solicitor-general,  and  alberward  cfaaneeior, 
elicited,  in  a  private  convtanatien^  acnne  ex* 
pressioDS  which  wWe  thongfat  infBeient  te 
bring  him  within  the  fiinga  of  liie  recent 
atatnte.  A  eonaiderable  nnmber  of  leae 
-diatiogoished  peraona,  chiefly  eodewaatical, 
were  afterwahl'  execated  bj  virtue  of  diia 
tew. 

The  andden  and  har&  innoratioiia  made 
by  Henry  in  reKgion,  aa  to- which  e^eiy  ar- 
tifice of  concealment  and  delay  ia  required, 
hia  deatmction  of  venerable  eataUiahmenta, 
his  tyranny  over  the  receasea  of  the  con'- 
ecience,  excited  ao  dangeroaa  a  rabeffien  in 
the  north  of  England,  that  hia  own  general, 
the^Dnke  of  Norfolk,  thought  H  abeolntely 
neceasary  to  en)pk>y  meaanrea  of  concilia- 
lion.*  The  insurgents  laid  down  their  afrma, 
on  on  nnconditiomd  promise  of  amneaty. 
But  attother  rising  having  oceurred  in  a  ^• 
ferent  quarter,  the  king  made  use  of  tluiB 
pretext  to  put  to  death  some  persons  of  su- 
perior rank>  who>  though  they  had,  vohmta- 
rily  or  by  compnlsion,  partaken  in  the  first 
rebelHen,  had  no  concern  in  the  second,  and 
to  let  loose  militBry  tew  upon  their  loHew- 
ers.  Nor  was  his  vengeance  confined  to 
those  who  had  evidently  been  guilty  of  these 
tumults,  it  is,  indeed,  unreasonable  to  deny 
that  there  might  be^  nay,  there  probably 

f  - ~    i-i  III'  — ^^ — ■ — — .^^   .  -^    ^  ^     , ^ 

*  Sciveral  letters  tbat  ptMe4  betweta  tbe  oooit- 
dl  ind  Duke  of  Norfblk  (Hardwicke  State  Pape^, 
!.,  28,  &c^  tend  to  oon&m  what  lome  historiau 
have  binted,  that  he  was  tfoipected  of  leaning  too 
ikvoraUy  toward  (be  rebels.  Ute  king  was  most 
anwillbig  to  grant  a  free  paHon.  Norfolk  is  told, 
''  If  yoe  oonld,  by  any  good  tteass  at  posafbte  dex- 
terity, reierve  «  very  few  pevaona  fir  paoiiduiieiitt, 
yoa  ahoiild  aaaoredty  adminiater  the  grsateat  pleas- 
ure to  hia  higfanesa  that  could  be  imagined,  and 
nmch  in  the  sane  advance  your  own  honor." — P. 
93.  He  muat  hove  thought  himself  ia  danger  from 
uaae  of  these  letters,  whidi  indicate  the  king's 
distraat  of  him.  Be  had  reooaamended  the  em- 
ployment of  ipen  of  high  rank  ■»  WmIs  of  the 
marehet,  instead  of  the  rather  mferier  persons 
whom  the  king  had  lately  obesea.  This  cafted 
dowB  OB  him  rather  a  warm  re]^4maiid  ^.  30) ; 
for  it  waa  the  natural  policy  of  a  deapotio  eooit  to 
featraln  the  aaeendeney  of  great  fomifiea ;  nor  were 
ffaefe  wanting  yery  good  reasons  for  this,  even  if 
the  puttiio  weal  had  been  Ae  aole  object  of  Hency's 
eeuneiL  See,  aho^  for  the  aufaject  of  this  note,  the 
State  Papen,  Rea.  Vm.,  p.  918,  et  alibi  They 
eontain  sgood  deal  of  interestibg  matter  as  to  the 
Hurthern  rebelHon,  which  gave  Henry  a  pretext  for 
great  aeverities  toward  ^  moDasteiies  in  that  part 
nf  England. 


CroiBw«U 


were,  aome  real  censpiratxnns  among  thoei 
who  sttfiTered  on  the  acaffekte  ef  Henry; 
Yet  in  the  proeeedinga  agiinst  the  Cotinl>> 
eaa  of  Salifllmry,  an  aged  woman,  bnt  eh- 
nbxioua  aa  the  daughter  of  the  Duk«r  of 
Obrence  and  mother  of  Reginald  Pote^  aa 
active  inatrument  of  the  pope  in  fomenting 
rebellion*  sgahvtthe  abbotaof  Reading  and 
Gtestonbuiy,  and  oihefe  who  wove  implica- 
ted in  diargea  of  treaaon  at  this  peiiod,  wa 
find  so  much  haaaw,  auch  neglect  ef  judicial 
fionna,  andae  bteed-thinty  a  determinatiea 
to  obtain  convictions,  that  we  are  naturally 
tempted  to  reckon  tbam  among  the  victimi 
of  revenge  or  rapneity. 

It  was  probably  during  these  proaeeutiont 
that  Cromwdl,  a  man  not  deatltute 
of  liberal  qualitiea,  but  who  ia  liable 
to  the  one  great  reproach  of  having  obeyed 
too  impleilly  a  master  whose  commtwda 
were  crimes,  asked  of  the  judges  whefhert 
if  Paihament  ihould  condenm  a  man  to  die 
finr  traaaon  without  hearing  him,  the  attain- 
der couH  ever  be  dieputed*  They  anawMP- 
ed  that  it  waa  a  daogeroaa  question,  and 
that  PariianBent  ahouU  rather  aet  an  examr 
ple  to  inferior  courts  by  proceeding  accord- 
ing to  justice.  But  bemg  pressed  to  reply 
by  the  king*a  expreaa  commandment,  they 
said  ^lat  an  attainder  in  Paifiament,  wheth* 
er  the  p«rty  had  been  heard  or  not  in  hte 
defense,  cotdd  never  be  vevened  in  a  eouxt 
of  tew.  No  proceedings,  it  is  said,  took 
place  againet  the  person  intended,  nor  is  it 
known  who  he  waa»f  Bnt  aaen  prone  to 
remark  all  that  aeems  an  appropilace  retri» 
botkin-  of  Providence,  took  notice,  that  he^ 
who  had  thus  solicited  the  iMerpretera  of 
the  tew  to  sanction  such  a  violation  of  natu- 

*  Fole,  at  his  own  solicitation,  was  appointed 
legate  to  the  Loir  Countries  in  1537,  with  tl)e  aole 
ofegeet  of  keeping  alire  ditf  Bameof  the  northem 
rebelliaa,  and  ejeeiling  forqigii  powen^  as  well  aS 
the  English  nation,  to  restore  religion  by  force,,  if 
not  to  dethrone  Henry.  It  ia  difficult  aot  to  sus- 
pect that  he  was  influenced  by  ambitious  views  io 
a  proceeding  ao  awasonable,  and  ao  little  in  con* 
fonaity  with  his  poliahed  nianners  and  tempeiata 
lifo.  Phillpa,  his  able  and  artfal  biographer,  both 
provea  and  glories  in  the  treason. — Life  of  Pols^ 
aect.  3. 

f  Coke's  4A  Institute,  37.  It  is,  however,  said 
by  Lord  Herbert  and  othera^  that  the  Counteas  of 
Salisbury  and  the  MartihloBess  of  Exeter  wei«  ncA 
heard  te  ttelr  defense.  The  acts  of  attainder 
against  them  were  eeitauily  hurried  through  PaiV 
tiament;  but  whelher  without  hearing  ti&e  paftiea 
does- net  appear. 
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tsl  justice,  WW  himself  its  eailiest  exam- 
ple. In  the  apparent  senith  of  favor,  this 
able  and  faithful  minister,  the  king*s  ricege- 
VBBt  in  hii  ecclesiastical  supremacy,  and  re- 
teotif  created  Earl  of  Essex,  feU  so  sud- 
denly, and  so  totally  without  offense,  that 
tt  has  perplexed  some  writers  to  assign  the 
cause.  But  there  seems  little  doabt  that 
Henry's  dissatisfaction  with  his  fonrth  wife, 
Anine  of  Cleves,  whom  Cromwell  had  rec- 
enunended,  aMenated  his  selfish  temper,  and 
kiclined  his  ear  to  the  whisperings  of  those 
oourtiers  who  abhorred  the  {avorite  and  his 
measures.  An  act  strainting  him  of  trea^ 
son  and  heresy  was  hurried  through  Pariia- 
ment,  without  hesring  him  in  his  defense** 
The  charges,  indeed,  were  so  ungrounded, 
Ifaat,  had  he  been  permitted  to  refute  them, 
his  condemnation,  though  not  less  certain, 
mi^t,  perhaps,  have  caused  more  shame. 
This  precedent  of  sentencing  men  unheard, 
hy  means  of  an  act  of  attainder,  was  follow- 
ed in  the  case  of  Dr.  Barnes,  burned  not 
long  afterward  for  heresy. 

The  Duke  of  Notfolk  had  been,  throngh- 
Duka  of  o«t  Heniy's  reign,  one  of  his  most. 
Norfuik.  confidential  ministers.  But  as  the 
king  approached  his  end,  an  inordinate  jeat- 
eusy  of  great  men,  rather  than  meve  ca- 
price, appears  to  have  prompted  the  reso- 
hition  of  destroying  the  most  conspicuous 
ftasafy  in  England.  Norfolk's  son,  too,  the 
£ari  of  Surrey,  though  long  a  favorite  w^ 

^  *  Burnet  obserrea  that  Cranmer  wu  abfent  the 
first  day  the  bill  was  read,  17th  of  June,  1540 ;  and 
by  hia  lileDce  leaves  the  reader  to  infer  that  he 
was  fo  likewise  ofi  the  19tfa  of  June,  when  it  wai 
read  a  second  and  third  time.  But  this,  I  fear,  can 
XK)t  be  asserted.  He  is  marked  in  the  journal  u 
present  on  the  latter  day ;  and  there  is  the  folbw- 
ing  entry:  "Hodie  lecta  est  pro  secundo  et  tettio, 
luIIa^tiActurBTboinn  Comitis  Essex,  et  communi 
ommom  procemm  tunc  pcvesentinm  ooQcesso,  ne- 
nine  discrepante,  expedita  est"  And  at  the  ckise 
of  the  session,  we  find  a  still  more  remarkable  tes- 
timony to  the  unanimity  of  Parliament,  in  the  fol- 
lowing woids :  "  Hoc  animadvertendum  est,  quod 
In  htc  sessione  cum  proceres  darent  soifragia,  et 
dicerent  sententias  super  actibus  prvdictis,  ea  erat 
Coacotdia  et  sententiarum  conformitas,  ut  ainguli 
lis  et  eomm  singulis  assenserint,  nemine  discrep- 
ante. Thomas  de  Soolemont,  Cleric.  Parliamen^ 
orum."  As  far,  therefore,  as  entries  on  the  jour- 
nals are  erideoee,  Cranmer  was  placed  in  the  pain- 
§al  and  humiliating  predicament  of  Toting  for  the 
death  of  his  innocent  friend.  He  had  gone  as  far 
as  he  dared  in  writing  a  letter  to  Henry,  which 
might  be  construed  into  an  apology  for  CromweQj 
tfaongfa  it  wu  full  as  much  lo  for  himself!  • 


the  king,  possessed  more  talents  and  re- 
nown, as  weH  as  a  more  haughty  spirit, 
than  was  compatible  with  his  safe^.  A 
strong  par^  at  court  had  always  been  hos* 
tile  to  the  Duke  of  Norfolk,  sod  his  ruin 
was  attributed  especially  to  the  influence  of 
the  two  Seymours.  No  accusations  could 
be  more  futile  than  those  which  sufficed  to. 
take  away  the  life  of  the  noblest  and  most 
accompltthed  man  in  England.  Surrey's 
treason  seems  to  have  consisted  chiefly  in 
quartering  the  royal  arms  in  his  escutch- 
eon; and  this  false  hersldry,  if  such  it  were, 
must  have  been  considered  as  evidence  of 
meditating  the  king*s  death.  His  &ther 
ignominiously  confessed  the  charges  sgahist. 
himself,  in  a  vain  hope  of  mercy  from  one 
who  knew  not  what  it  meant.  An  act  of 
attainder  (for  both  houses  of  PariiamenI 
were  commonly  made  accessary  to  the  le- 
gal murders  of  this  reign)  was  passed  with 
mach  hastOi  and  perhaps  irragulariy ;  Utt 
Henry's  demise  ensuing  at  the  instant,  pre- 
vented the  execution  of  Norfolk.  Continu- 
ing in  prison  during  Edward's  reign,  he  just 
survived  to  be  released  and  restored  in  Uood 
under  Msry. 

Among  ^  victims  of  this  mooanii's  fe- 
rocity, as  we  bestow  most  of  oor         ^ , 

admiration  on  Sir  Thomas  More,  *"*  "^ 
so  we  reserve  our  greatest  pi^  for  Aime  Bo- 
leyn.  Few,  very  few,  have  in  aay  age  faesi- 
Uated  to  admit  her  HMiooettoe.*   Bnlherdis- 


*  Suniet  has  taken  Bwoh  painfl  wilb  tke 
and  set  her  iosiocenoe  in  a  veiy  clear  light  (i.,  197, 
and  iii^  114.  Bee,  al«>,  SCrype,  i,  280,  and  KUis's 
Letten,  ii^  5d).  Bat  Anne  )iad  idl  the  facings  U 
a  vaii^  weak  woman,  raised  snddenly  tp  greataesa. 
She  bdiaved  with  nnswiahle  riodictivenaaatoward 
Wolaey,  aad  packapa  (but  this  woivt  charge  is  nol 
fally  anthanticated)  eaaapemted  tbe  king  agaiatf 
Mora.  ^  roMukaUe  passage  Sn.Cavendiah's  Lifii 
of  Wolsey,  p.  103,  edit.  1667,  strongly  displays  her 
indtseretioB. 

A  late  writer,  whose  acwteness  and  iadaMy 
would  raise  him  to  a  veiy  respectable  place  aaaong 
our  historians,  if  he  could  have  aepressed  the  invet- 
erate partiality  of  hia  prafesakm,  has  used  every 
obU<|ae  artifce  to  lead  his  readers  into  a  belief  of 
Anne  Boleyn's  guilt,  while  he  afiects  to  hold  the 
balance,  and  atate  both  sides  of  the  questkoo  with- 
out detennining  it  Thus  he  repeats  what  bs 
must  have  known  to  be  the  strange  and  extrav-^ 
gant  lies  of  Sanden  about  ber  birth ;  without  vouch*, 
ing  for  them  indeed,  but  widioat  any  repieb^ioii 
of  their  ahsurd  maligni^. — ^Lingard's  Hist  of  film- 
land, vi,  153  (8vo  edit).  Urns  he  intimates  thai 
"  ^  records  of  her  trial  and  oonvictioa  have  perish- 
ed, periiaps  by  the  hands  of  those  who  lesi^scted, 
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cretioD  was  hy  no  means  snflicient  to  pre- 
serve her  stops  on  that  dizzy  height,  which 
she  had  ascended  with  more  eager  ambition 
than  feminine  delicacy  could  approve.  Hen- 
17  was  probably  quicksighted  enongh  to 
perceive  that  he  did  not  possess  her  afFec^ 
tions,  and  his  own  were  soon  transferred 
to  another  object.  Nodiing  in  this  detesta- 
ble reign  is  worse  than  her  trial.  She  was 
indicted,  partly  on  the  statute  of  Edward 
HI.,  which,  by  a  jnst,  though  rather  tech- 
nical construction,  has  been  held  to  extend 
the  guilt  of  treason  to  an  adulterous  queen 
88  well  as  to  her  paramour,  and  partly  on 
the  recent  law  for  preservation  of  the  suc- 
cession, which  attached  the  same  penalties 
to  any  thmg  done  or  said  in  slander  of  the 
king's  issue.  Her  levities  in  discourse  were 
brought  within  this  strange  act  by  a  still 
more  strange  interpretation*  Nor  was  the 
wounded  pride  of  die  king  content  with  her 
death.  Under  the  fear,  as  is  niost  likely, 
of  a  more  cruel  punishment,  which  the  law 

her  menory/'  p.  316,  tfaoagb  the  evidence  is  given 
by  Bamet ;  and  the  record  (in  the  technical  aenae) 
of  a  trial  oontaina  nothing  from  which  a,  party's 
gnilt  or  innocence  can  be  inferred.  Thus  he  aaya 
that  tfaoie  who  were  esecated  on  the  same  charge 
with  the  qoeeiv  neidier  admitted  nor  denied  the 
oflbnse  for  which  they  suffered;  Aoagfa  the  best 
infonned  writers  assert  that  Norris  constantly  de- 
clared the  qaeen's  innocence  and  his  own. 

Dr.  Liagatd  can  haidly  be  thooght  serioos  when 
be  takes  oredit  to  himselC  in  the  commencement 
of  a  note  at  the  end  of  the  same  volune*  for  not 
"rendering  his  book  ibore  biteresting,  by  repre* 
seating  her  as  an  innoerat  and  ii^jmred  woman, 
ftUing  a  victim  to  the  intrigues  of  a  religions  fao- 
tkxL"  He  well  knows  that  he  could  not  have  done 
■0  wxtbodt  eootradictbg  the  tenor  of  his  entire 
work,  witfaoat  ceasing,  as  it  were,  to  be  himself 
An  the  rest  of  tins  note  is  a  pivtended  balancing 
of  evidence,  in  tiie  style  of  a  Jadge  who  can  faaxdly 
bear  to  pat  for  a  moment  the  possibility  of  a  pris- 
oner's inaooenee. 

I  regret  very  mndi  to  be  oonq>e]led  to  add  the 
none  of  Mr.  Sharon  Earner  to  those  who  have 
ooantenanced  the  supposition  of  Anne  B<deyn'B 
guflt  But  Mr.  Toner,  a  most  worthy  and  pains- 
taking man,  to  whose  eariier  writings  our  literature 
is  much  indebted,  has,  in  his  history  of  Henry  Yin., 
gone  upon  the  strange  principle  of  exalting  that 
tyrant* s  repntatbn  at  the  expense  of  every  one  of 
Us  victuns,  to  whatever  party  Aey  may  have  be- 
knged.  Odit  damnatoi.  Periiaps  "he  is  the  first, 
snd  will  be  the  last  who  has  defended  die  attainder 
of  Sir  Tliomas  More.  A  verdict  of  a  jury,  an  as- 
sertion of  a  statesman,  a  recital  of  an  act  of  Par- 
lisment;  are,  vriA  Mm,  satisftctory  proofs  of  Ae 
most  fanpraibaUe  accusations  against  tbn  most 


affixed  to  her  offense,  Anne  was  induced  to 
confess  a  pre-contract  with  Lord  Percy,  on 
which  her  marriage  with  the  king  was  an- 
nulled by  an  ecclesiastical  sentence,  without 
awaiting  its  certain  dissolution  by  the  ax«* 
Henry  seems  to  have  thought  his  honor  too 
much  sullied  by  the  infidelity  of  a  kwinl 
wife.  But  for  ^s  destiny  he  was  yet  re- 
served. I  shall  not  impute  to  him  as  an 
act  of  tyranny  the  execution  of  Catharine 
Howard,  since  it  appears  probable  that  the 
licentious  habits  of  that  young  woman  had 
continued  after  her  marriage  ;t  and  though 
we  might  not,  in  general,  applaud  the  ven- 
geance of  a  husband  who  should  put  a  guilty 
wife  to  death,  it  could  not  be  expected  that 
Henry  VIII.  should  lose  so  reasonable  aa 
opportunity  of  shedding  blood.t    It  was  af- 

*  The  Lords  pranoonced  a  singular  sentence^ 
that  she  should  be  burned  or  beheaded  at  the  king's 
pleasure.  Burnet  says,  die  judges  complained  of 
this  as  unprecedented.  Periiaps,  in  strictness,  the 
king's  r^t  to  idler*  a  sentence  is  4}uestiooable,  or 
radier  would  be  so,  if  a  few  precedents  were  oaS 
of  die  way.  In  high  treason  committed  by  a  man, 
die  beheaiding  was  part  of  the  sentence,  and  die 
king  only  remitted  the  more  cruel  preliminaries. 
Women,  till  1791,  wdre  condemned  to  be  burned. 
But  the  two  queens  of  Henry,  the  Countess  of  Salis* 
bury.  Lady  Bochfofd,  Lady  Jane  Qrey,  and,-  ia 
later  times,  Mrs.  Lisle,  were  beheaded.  Poor  Mrs^ 
Ghaunt  was  not  diougfat  noble  enough  to  be  rescued 
fiom  the  fire.  Li  felony,  where  beheading  is  no 
part  of  die  sentence,  it  has  been  substituted  by  the 
king's  warrant  in  die  eases  <yf  die  Duke  of  Somer^ 
set  and  Lord  Audley.  I  know  not  why  the  latter, 
obtained  this  favor ;  ibr  it  had  been  refused  to  Lord 
Btourton,  hanged  ibr  murder  under  Mary,  as  it  was 
afterwaid  to  Eari  Ferrers. 

[t  The  letters  published  in  State  Papers,  temp, 
Hdn.  Vm.,  Vol.  i.,  p.  689,  et  post,  by  no  means  in- 
creases this  probability ;  Cadiarine  Howard's  post- 
nuptial guilt  must  remain  very  questionable,  which 
makes  her  execudon,  and  that  of  others  who  suf- 
fered with  her,  another  of  Henry's  murders.  There 
is  too  m,uch  appearance  that  Oanmer,  by  die  king's 
order,  promised  that  her  life  should  be  spared,  with 
a  view  of  obtaining  a  oonfession  of  a  pre-contract 
with  Deriiaxn.    1845.] 

t  It  is  often  difficult  to  understand  the  grounds 
of  a  Pariiamentary  attainder,  for  which  any  kind 
of  evidence  was  thought  sufficient ;  and  the  strong- 
est proofs  against  Catharine  Howard  undoubtedly 
related  to  her  behavior  beibre  marriage,  whi<^ 
could  be  no  legal  crime.  But  some  of  the  deposi- 
tions extend  fiirther. 

Br.  Liagard  has  made  a  furious  observadon  on 
this  case.  **  A  plot  was  woven  by  the  indi&try  of 
the  Beformeii,  which  brought  the  young  queen  to 
the  scaiTold,  and  weakened  the  ascendency  of  the 
reigning  party,"  p.  407.  This  is  a  very  strange  as- 
seHum*,  for  he  proceeds  to  admit  her  aate-nupdal 
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ter  the  execution  of  this  fiftii  wife  that  the 
celebrated  kw  Vf«8  enacted,  whereby  any 
woman  whom  the  king  Bhonkl  marry  ai  a 
yirgin  incurred  the  penalties  of  treaBon  if 
•he  did  not  previoiisly  roTeel  any  fiuKags 
that  had  disqualified  her  for  the  service  of 
Diana.* 

These  Parliamentary  attainders,  being  in- 
Fkctb  «ut-  tended  rather  as  judicial  than  leg- 
|ita«  cimet-  ishitive  proceedings,  were  Tiola- 
Sfiis  0^*°"  tions-of  reason  and  justice  in  the 
•■••"^  application  of  law.  But  many  gen- 
eral enactments  of  this  Heign  bear  tiie  same 
character  of  servility.  New  political  offens- 
es were  created  in  every  Parliament^  ag^nst 
which  the  severest  penddties  were  denounc- 
ed. The  nation  had  scarcely  time  to  rejoice 
in  tiie  termination  of  those  long  debates  be- 
tween the  houses  of  York  and  Lancaster, 
when  the  king's  divorce,  and  the' consequent 
ittegitimacy  of  his  eldest  daughter,  kud  open 
the  succession  to  fresh  questions.  It  was 
needlessly  linnatnral  and  unjust  to  bastard- 
ize the  Princess  Mary,  whose  titie  ought 
rather  to  have  had  the  confinnation  of 
Pariiament.  But  Henry,  who  would  have 
deemed  so  moderate  a  proceeding  injurious 
to  his  cause  in  the  eyes  of  Europe,  and  a 
sort  of  concession  to  the  adversaries  of  tiie 
divorce,  procured  an  act  settiing  the  crown 
on  his  children  by  Anne  or  any  subsequent 
wife.  Any  person  disputing  the  lawfidness 
of  the  kin^s  second  marriage  might,  by  the 
sort  of  construction  that  would  be  put  on 
tixis  act,  become  liable  to  the  penalties  of 
treason.  In  two  years  more  this  very 
marriage  was  annulled  by  sentence ;  and  it 
would,  perhaps,  have  been  treasonable  to 
assert  the  Princess  £lizabeth*fl  legitiomcy. 
The  same  punishment  was  enacted  against 
such  as  should  marry  without  license  under 
the  great  seal,  or  have  a  criminal  inter- 
course witht  any  of  the  king*s  children 

guilt,  which,  indeed,  she  \b  well  known  to  htre 
ooofsMed,  and  does  not  give  the  sHgfatest  proof  of 
any  plot.  Tet;  he  «ddi,  speaking  of  the  qaeen  and 
Lady  RocMbrd,  **  I  fear  [i.  e.,  wish  to  huinnate] 
both  were  sacrificed  to  the  manes  of  Anne  Boleyn.'* 

*  8tat  S6  H.  8,  c.  13. 

It  may  be  here  obserred,  that  the  act  attainting 
Catharine  Howard  of  treason  proceeds  to  declare 
that  the  king's  assent  to  biUa  by  oonunission  under 
tiie  gi«st  seal  is  as  Tslid  as  if  he  were  personally 
present,  any  costom  or  use  to  tiie  contrary  notwith- 
standing* — 33  H.  8,  o.  SI.  This  may  be  presumed, 
tfaerefbro,  to  be  the  eaxliest  instance  of  the  king's 
fassing  UDs  hi  this  BBsaner. 


*'  lawfully  bom,  or  otiierwise  commonly  re« 
puted  to  be  his  children,  or  his  sister,  aunti 
or  niece."* 

Henry's  two  divorces  had  created  an  un* 
certainty  as  to  the  line  of  succes-  Act  pring ' 
sion,  which  Parliament  endeav-  {J^*SJ" 
ored  to  remove,  ^ot  by  such  con-  f<«<»  oflaw. 
stitntional  provisions,  in  concurrence  with 
tile  crown,  as  might  de(ne  the  course  of  in- 
heritance, but  by  enabling  the  king,  on  fiiil« 
ure  of  issue  by  Jane  Seymour,  or  any  oth- 
er lawful  wife,  to  make  over  and  bequeath 
the  kingdom  to  any  persons  at  his  pleasure, 
not  even  reserving  a  preference  to  the  de- 
scendants of  former  sovereigns.!  By  a  sub- 
sequent statute,  the  Princesses  Mary  and 
Elizabeth  were  nominated  in  the  ent^  af- 
ter tiie  king's  male  issue,  subject,  however, 
to  such  conditions  as  he  should  declare,  by 
non-compliance  with  which  thebr  right  was 
to  cease.t  This  act  still  left  it  in  his  pow- 
er Uf  fimit  the  remainder  at  his  discretion. 
In  execution  of  tiys  authority,  he  devised 
the  crown,  upon  failure  of  issue  fh>m  his 
three  childran,  to  the  heirs  of  the  body  of 
Mary,  duchess  of  Snfiblk,  the  younger  of 
his  two  sisters ;  postponing  at  least,  if  not 
excluding,  the  royal  family  of  Scotiand,  de- 
scended from  his  elder  sister  Maipiret. 
In  surrendering  the  regular  laws  of  the 
monarchy  to  one  man's  caprice,  this  Par- 
liament became  accessory,  so  far  as  in  it 
by,  to  dispositions  which  might  eventually 
have  kindled  the  flames  of  civil  war.  But 
it  seemed  to  aim  at  Inflicting  a  still  deeper 
injury  on  future  generations,  in  enacting 
that  a  king,  after  he  should  have  attained 
the  age  of  twenty-four  years,  might  repeal 
any  statutes  made  since  his  accession.! 
Stich  a  provision  not  only  tended  to  annihi- 
late the  authority  of  a  regency,  and  to  ex- 
pose the  kingdom  to  a  sort  of  anarchical 
confusion  during  ita  continuance*  but  seem- 
ed to  prepare  the  way  for  a  more  abs<4iite 
power  of  abrogating  i^  acts  of  the  Legisla- 
ture. Three  years  afterward  it  was  en- 
acted that  proclamations  made  by  the  king 
and  council,  under  penalty  of  fine  and  im- 
prisonment, should  have  the  force  of  stat- 
utes, so  that  they  should  not  be  prejudicial 
to  any  person's  inheritance,  offices,  liber- 
ties, goods,  and  chattels,  or  infringe  the  es* 
taUished  laws.    This  has  been  often  no- 


*  88  H.  8,  c.  18. 
I  35  H.  8,  e.  1. 


t  S8  H.  8,  0.  7. 
I  98  H.  8,  c.  17. 
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ticed  as  an  instance  of  servile  compliance. 
It  is,  however,  a  striking  testimony  to  the 
free  constit;ution  it  infringed,  and  demon- 
strates that  t;he  prerogative  could  not  aoar 
to  the  heights  it  aimed  at,  tiU  thus  impeded 
hy  the-  perfidious  hand  of  Parliament.  It  is 
also  to  be  observed,  that  the  power  given 
to  the  king's  prgn^lamations  is  considerably 
limited.* 

A  government  administered  with  so  fre- 
quent violations,  not  only  of  tiie  chartered 
privileges  of  Englishmen,  but  of  those  still 
more  sacred  rights  which  natural  law  has 
established,  must  have  been  regarded,  one 
would  imagine,  with  just  abhorrence,  and 
tamest  longings  for  a  change.  Yet  contem* 
ppraiy  authorities  by  no  means  answer  to 
this  expectation.  Some  mention  H^nry  af- 
ter his  death  in  language  of  eulogy ;  and,  if 
we  except  those  whom  attaehnient  to  the 
ancient  retigion  had  inspired  with  hatred 
toward  his  memory,  very  few  appear  to 
hav«  been  aware  diat  hJ9  name  would  de- 
scend to  posterity  among  those  of  the  many 
tyrants  and  oppressors  of  inuocence  whom 
dbe  wrath  of  Heaven  has  raised  up,  and  die 
servility  of  men  has  endured.  I  do  not,  in- 
deed, believe  that  he  had  really  conciliated 
his  people's  ailection.  That  perfect  fear 
which  attended  him  must  kave  cast  oi;t  love^ 
But  he  had  a  few  qualities  that  deserve  es- 
teem, and  several  which  a  nation  is  pleased 
tn  behold  in  a  sovereign.    He  wanted,  or 

*  31  H.  6,  o.  8.  BimM«,  l,  963,  ez;aa>&f  «w 
eiisin  «f  tfaif  aot,  49to«t  exoeptioas.  had  beeo 
taken  to  aome  of  the  kijog's  eoctestastical  .prochu 
matioiia,  which  altered  lawi  and  laid  taxea  oo 
spiritaai  persona.  He  Jnst^  obaerves  that  the  re- 
■tfiutfciua  contained  in  it  gvre  gteat  power  to  the 
Jiidgea,  who  had  tiie  power  of  ezpoandio^  in  their 
hands.  The  pMamUe  is  foil  aa  offeoMve  as  the 
body  of  ^e  act ;  recitiDg  the  oonteix^t  and  disobe* 
dienca  of  the  kii^*i  prodaniationi  hy  some  "  who 
did  not  consider  vktU  a  king  by  his  royal  power 
fmghi  do,'*  wldcb,  if  it  co&t&aed,  would  tend  to  (he 
disobedunoe  of  the  laws  of  i^odi-  and  the  dishoaor 
of  the  king's  suyes^,  "  who  might  fall  iU  bear  il^" 
Ac.  Bee  this  <act  at  length  in  the  great  edition  of 
tile  statates.  There  was  one  aingalar  provision : 
iSbe  claose  j>n)tecting  all  persons,  as  mraitioned,  in 
Aeir  inheritance  or  other  property,  pcoceeda,  "nor 
diaU  by  virtae  of  Iflie  «aid  sot  mfSev  any  paina  of 
death."  Bat-  an  excf  ption  is  .afterward  made  fiir 
"  anch  persons  which  shall  offend  against  any.proc- 
lamadon  to  be  made  by  the  king's  highness,  his 
beirt  or  saoceflsors,  for  or  ooncennng  any  kind  of 
heseaiesagainatGhristiandootrine."  Tliaa  it  seems 
that  the  kiz^  claimed  a  power  to  declare  heresy 
by  pvoda^atiaii,  under  penalty  of  death. 


at  least  did  not  manifiBst  in  any  eminent  da* 
gree,  one  usual  vice .  of  tyrants,  dissimula- 
tion; his  manners  were  affable,  and  his  tern* 
per  generous.  Though  his  schemes  of  for* 
eign  .policy  were  not  very  sagacious,  and 
his  wars,  either  with  France  or  Scodand| 
productive  of  no  material  advantage,  thej 
were  uniformly  successful,  and  retriefed 
the  honor  of  the  English  name.  But  the 
pain  cause  of  the  reyerence  with  which  our 
forefiithers  cherished  this  lung's  memory, 
was  the  share  he  had  taken  in  the  Refor- 
mation. They  saw  in  him,  not,  indeed,  the 
proselyte  of  their  fiuth,  but  the  subverfcer  of 
their  enemies'  power,  the  avenging  minister 
of  Heaven,  by  whose  giant  arm  the  chain 
of  superstition  had  been  broken,  and  the 
prison  gat^s  burst  asunder** 

The  ill-«ssorted  body  of  counselors  who 
exercised  the  functions  of  regen-  GoT«nim«ai 
cy  by  Henry's  testament,  were  vi.?^. 
sensible  that  they  had  not  sinews  "«ion. 
to  wield  his  iron  scepter,  and  that  sonui 
sacrifice  must  be  made  to  a  nation  exasper^*  - 
ated  as .  well  as  overarweMl  by  the  violent 
measures  of  his  reign.    In  the  first  ses* 
sion,  accordin^y,  of  £dward*s  Parliament, 
the  new  treasons  and  fek>nies  which  had 
been  cteated  to  please  his  father's  sangui- 
nary disposition  were  at  opce  abrogated*! 
The  statute  of  Edward  III.  became  again 
the  standard  of  high  treason,  except  that  ih» 
denial  of  the  king's  supeemacy  was  still  lia^ 
ble  to  its  penalties.    The  same  act,  which 
relieves  the  subject  from  these  teirors,  con-    • 
tains  also. a  repeal  of  that  which  had  given 

*  Gray  has  finely  glanced  at  this  bright  point  of 
Henry's  oharaoter,  in  that  beaotiiiil  stanza  where 
hs  has  made  the  finmders  of  Cambridge  pass  before 
our  eyeSf  like  shadows  over  a  magio  glass  t 

The  muestic  lord, 
Wbo  htck9  the  boodi  of  Rome. 

In  a  poet,  this  was  a  fidr  employment  of  his  art ; 
but  ihe  partiality  of  Bnmet  toward  Henry  VIIL 
is  leas  warrantable ;  and  he  shonld  have  blnabed 
to  excuse,  by  absurd  and  unworthy  sophistxy,  the 
punishment  of  those  who  refused  to  swear  to  the 
king's  supremacy,  p.  351. 

After  all,  Henty  was  every  whit  as  good  a  king 
and  man  as  Francis  I.,  whom  there  are  still  acme, 
on  the  other  side  dftbe  Channel,  servile  enough  to 
extol;  not  in  the  least  more  tyrannical  and  aanr 
guinary,  and  of  better  faith  toward  his  neighbors. 

t  1  £dw.  6,  c.  13.  By  this  act  it  is  provide4 
tliat  a  lord  of  Parliament  shall  have  tiie  benefit  cS 
clergy,  though  he  can  XKit  read. — Sect  14.  .  Yet  one 
can  hardly  believe  that  this  prorision  was  neces- 
sary at  so  late  an  era. 
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legislative  Talidity  to  the  king's  proclaBia- 
tions.     These  proTisions  appear  like  an 
elastic  recoil  of  the  Constitution  after  the  ex- 
traordinary pressure  of  that  despotic  reign. 
But,  however  they  may  indicate  the  temper 
of  Parliament,  we  must  consider  them  but 
as  an  unwilling  and  insincere  compliance  on 
the  part  of  the  government.    Henry,  too 
arrogant  to  dissemble  with  his  subjects,  had 
stamped  the  law  itself  with  the  print  of  his 
despotism.     The  more  wily  courtiers  of 
Edward^s  council  deemed  it  less  obnoxious 
to  violate  than  to  new-mold  the  Constitu- 
tion; for,  although  proclamations  had  no 
longer  the  legal  character  of  statutes,  we 
find  several  during  Edward's  reign  enforced 
by  penalty  of  fine  and  imprisonment.  Many 
of  the  ecclesiastical  changes  were  first  es- 
tablished by  no  other  authority,  though  af- 
terwai*d  sanctioned  by  Parliament.     Rates 
were  thus  fixed  for  the  price  of  provisions ; 
bad  money  was  cried  down,  widi  penalties 
on  those  who  should  buy  it  under  a  certain 
value,  and  the  melting  of  the  current  coin 
prohibited  on  pain  of  forfeiture.*    Some  of 
these  might  possibly  have  a  sanation  from 
precedent,  and  from  the  acknowledged  pre- 
rogative of  the  crown  in  regulating  the  coin. 
But  no  legal  apology  can  be  made  for  a  proc- 
lamation in  April,   1549,  addressed  to  all 
justices  of  the  peace,  enjoining  them  to  ar- 
rest sowers  and  tellers  abroad  of  vain  and 
forged  tales  and  lies,  and  to  commit  them  to 
the  galleys,  there  to  row  in  chains  as  slaves 
during  the  king's  pleasure,  f     One  would 


imagine  that  the  kite  statute  had  been  re- 
pealed, as  too  far  restraining  the  royal  pow- 
er, rather  than  as  giving  it  an  unconstitu- 
tional extension. 

It  soon  became  evident  that,  if  the  new 
administration  had  not  fuHy  im-  ^^^^j^^    ^ 
bibed  the  sanguinary  spirit  of  Lord  Sey- 
their  late  master,  diey  were  as  °^^^' 
titde  scrupulous  in  bending  the  rules  of  law 
and  justice  to  their  purpose  in  cases  of  trea- 
son.   The  Duke  of  Somerset,  nominated 
by  Henry  only  as  one  of  his  sixteen  execu- 
tors, obtained  almost  immediately  afterward 
a  patent  from  the  young  king,  constituting 
him  sole  regent  under  the  name  of  protect- 
or, with  the  assistance,  indeed,  of  the  rest 
as  his  counselors,  but  with  the  power  of 
adding  any  others  to  their  number.    Con- 
scious of  his  own  usurpation,  it  was  natural 
for  Somerset  to  dread  the  aspiring  views  of 
others ;  nor  was  it  long  before  he  discovered 
a  rival  in  his  brother.  Lord  Seymour  of 
Sudeley,  whom,  according  to  the  pdicy  of 
that  age,  he  thought  it  necessary  to  destroy 
by  a  bill  of  attainder.     Seymour  was  appa^ 
rently  a  dangerous  and  unprincipled  man; 
he  had  courted  the  favor  of  the  young  king 
by  small  presents  of  money,  and  appears  be- 
yond question  to  hare  entertained  a  hope 
of  marrying  the  Princess  Elizabeth,  who 
had  lived  much  in  his  house  during  his  short 
union  with  the  queen  dowager.    It  was  sur- 
mised that  this  lady  had  been  poisoned  to 
make  room  for  a  still  nobler  consort.*    But 
in  this  there  oouJd  be  no  treason ;  and  it  ia 
not  Ukely  that  any  evidence  was  given  which 
could  have  brought  him  within  the  statute 
of  Inward  IH.     In  this  prosecution  against 


*  2  Btrype,  147,  341.  491. 

t  Id.,  149.    Dr.  Liogard  has  remarked  an  im 
poTtout  cbanffe  in  the  caroaation  ceremony  of  Ed- .  ^      ,  c^  .^  .         , 

ward  VL    Foimerly,  the  king  had  taken  an  oath    Lord  Seymour,  it  was  thought  expedient 

to  preserve  the  libertiea  of  the  reahn,  and  eipecial-  i  recollection  that  coald  make  their  aorereignty  ap- 
ly  those  granted  by  Bdwsrd  the  C^eaior,  Stc,  I  pear  to  be  of  popnlfir  origin. 


before  the  people  were  asked  whether  they  woald 
consent  to  have  him  as  their  king.    See  the  form 
observed  at  Bichaxd  the  Second's  corouadon  in 
Eymer,  viL,  158.    Bat  at  Edward's  pronation,  the 
archbishop  presented  the  king  to  th»  people,  as 
rightfol  and  midoabted  inheritor  by  the  laws  of 
God  and  man  to  the  royal  digaity  and  crown  impe- 
rial of  this  realm,  &c.,  and  asked  if  they  would 
Berve  him  and  assent  to  hif  coronation,  as  by  their 
doty  of  allegiance  thej  were  hoand  to  do.    AU  this 
was  before  the  oatfa.^2  Bamet,  Api)endiz,  p.  03. 
Few  win  pretend  that  the  coronation,  or  the  oor- 
onation  oath,  was  essential  to  the  legal  snocessicm 
of  the  crown,  or  the  exercise  of  its  prerogatives. 
Bat  this  alteration  in  the  fiirm  is  a  corioos  proof  of 
the  soUcitnde  displayed  by  die  Tudors,  as  it  was 
Bsaeh  more  by  the  next  family,  to  suppress  every 

c 


Haynes's  State  Papers  contain  many  cmrioos 
proofs  of  the  incipient  amonr  between  Lord  Sey- 
mour and  Elizabeth,  and  show  mach  indecent  fa- 
miliarity on  one 'side,  with  a  little  childish  coquetry 
on  the  other.  These  documents  also  rather  tend 
to  confirm  die  story  of  our  ekler  hisfioriani,  which 
I  have  found  attested  by  foreign  writers  of  thai 
age  (though  Burnet  has  thrown  doubts  upon  it), 
that  some  difTerences  between  the  queen^owager 
and  the  Duchess  of  Somerset  aggravated  at  least 
those  of  their  husbands.— -P.  61,  69.  It  is  alleged 
with  absurd  exaggoratirai,  in  the  articles  against 
Lord  Seymour,  that,  had  l^e  former  proved  imme- 
diately with  chfld  after  her  marriaire  with  Mm,  it 
might  have  passed  for  the  king's.  This  marriage, 
however,  did  not  take  place  before  Jane»  Henry 
having  died  hi  Janaasy.—- Boil's  Letton,  ii.,  150^ 
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to  follow  the  very  worst  t)f  Henry's  prece- 
dents, by  not  hearing  the  accused  in  his  de- 
fense. The  bill  passed  through  the  Upper 
House,  the  natural  guardian  of  a  peer's  life 
and  honor,  without  one  dissenting  voice. 
The  Commons  addressed  the  king  that  they 
might  hear  the  witnesses,  and  also  the  ac> 
cused.  It  was  answered  that  the  king  did 
not  think  it  necessary  for  them  to  hear  the 
latter,  but  that  those  who  had  given  thebr 
depositions  before  the  Lords  might  repeat 
their  evidence  before  the  Lower  House. 
It  rather  appears  that  the  Commons  did  not 
insist  on  this  any  further ;  but  the  bill  of  at- 
tainder was  carried  with  a  few  negative 
voices.*  How  striking  a  picture  it  affords 
of  the  sixteenth  century,  to  behold  die  pop- 
ular and  well-natured  Duke  of  Somerset, 
more  estimable,  at  least,  than  any  other 
statesman  employed  under  Edward,  not 
only  promoting  this  unjust  condenmation  of 
his  brother,  but  signing  the  wanrant  under 
which  he  was  beheaded ! 
But  it  was  more  easy  to  crush  a  single 

.     .  ^      .  competitor  than  to  keep  in  sub- 
Attainder  of  ,    s^    .        .  .        ,  ,    . 
Duke  of  So-  jectionthe  subtle  and  darmg  spir- 

»•"•*•  its  trained  in  Henry's  councU's, 
and  jealous  of  the  usurpation  of  an  equaL 
The  Protector,  attributing  his  success,  as 
is  usual  with  men  in  power,  rathet  to  skill 
than  fortune,  and  confident  in  the  two  frail- 
est supports  that  a  minister  can  have,  the 
favor  of  a  child  and  of  the  lower  people, 
was  stripped  of  his  authority  within  a  few 
months  after  the  execution  of  Lord  Sey- 
mour, t>y  a  confederacy  which  he  had  nei- 
ther tiie  discretion  to  prevent  nor  the  firm- 
ness to  resist.  Though  from  this  time  but 
a  secondary  character  upon  the  public  stage, 
he  was  so  near  the  throne  as  to  keep  alive 
the  suspicions  of  the  Duke  of  Northumber- 
land, who,xWtdi  no  ostensible  title,  had  be- 
come not  less  absolute  than  himself.  It  is 
not  improbable  that  Somerset  Y^as  innocent 
of  the.  charge  imputed  to  him,  namely,  a 
conspiracy  to  mmnder  some  of  the  privy- 
counselors,  which  had  been  erected  into 
felony  by  a  recent  statute;  but  the  evi- 
dence, though  it  may  have  been  false,  does 
not  seem  legally  insufBcient.  He  demand- 
ed on  his  trial  to  be  eonfixmted  with  the 


*  Joumals,  Feb.  37,  March  4>  1M8h9.  Fnm 
these  I  sm  led  to  doabt  whether  die  CanuaoDi  se- 
tofllly  heazd  witaesies  sgainst  Seymoar,  which 
Bamet  sod  Stiype  have  taken  fiv  granted. 


witnesses;  a  favor  rarely  granted  in  that 
age  to  state  criroinab,  and  which  he  could 
not  very  decently  solicit  after  causing  hir 
brother  to  be  condemned  unheard.  Three 
lords,  against  whom  he  was  chained  to  have 
conspired,  sat  upon  his  trial;  and  it  was 
thought  a  sufficient  reply  <o  his  complaints 
of  this  breach  of  a  known  principle,  diat  no 
challenge  could  be  allowed  in  the  case  of  a 
peer. 

From  this  designing  and  unscrupulous  ol- 
igarchy no  measure  conducive  to  hborty 
and  justice  could  be  expected  to  spring. 
But  among  the  Conunons  there  must  have 
been  men,  although  their  names  have  not 
descended  to  us,  who,  animated  by  a  pui«r 
seal  for  these  objects,  perceived  on  how 
precarious  a  thread  the  life  of  every  man 
was  suspended,  when  the  private  disposttioa 
of  one  suborned  witness,  unconfronted  with 
the  prisoner,  could  suffice  to  obtain  a  con- 
viction in  cases  of  treason.  In  the  worst 
period  of  Edward's  reign  we  find  inserted 
in  a  bill  creating  some  new  treasons  one  of 
the  most  important  constitutional  provisions 
which  the  annak  of  tiie  Tudor  family  affiird. 
It  is  enacted,  that  **  no  person  shall  be  in- 
dicted for  any  manner  of  treason,  except  on 
the  testimony  of  two  lawful  witnesses,  who 
shall  be  brought  in  person  before  the  ac- 
cused at  the  time  of  his  trial,  to  avow  and 
maintain  what  they  have  to  say  against 
him,  unless  he  shaH  willingly  confess  the 
charges."*  This  salutary  provision  was 
strengthened,  not  taken  away,  as  some  later 
judges  ventured  to  assert,  by  an  act  in  the 
reign  of  Mary.  In  a  subsequent  part  of 
this  work,  I  shaH  find  an  opportunity  for 
discussing  this  important  branch  of  consti- 
tutional law. 

It  seems  ^^lardly  necessary  to  mention 
the  tnomentary  usurpation  of  Lady  violence 
Jane  Grey,  founded  on  no  pretext  of  Mary** 
of  title  which  could  be  sustiuned  by  ^^' 
any  argument.  She  certainly  did  not  ob- 
tain that  degree  of  actual  possession  which 
might  have  sheltered  her  adherents  nn^er 
the  statute  of  Henry  VII. ;  nor  did  the 
Duke  of  Northumberland  allege  this  excuse 
on  his  trial,  though  he  set  up  one  of  a  more 
technical  nature,  that  |he  great  seal  was  a 
sufficient  protection  for  acts  done  by  its  an- 
thority.f    The  reign  that  immediately  fol- 

*  8t«t  5  ft  6  Edw.  6,  c.  11,  f .  13. 

t  Buoet^  ii^  243.   An  act  was  made  to  codbm 


Mart.] 


PROM  HENRY  VEL  TO  GEORGE  II. 


35 


lowed  is  chiefly  remembered  as  a  period  of 
sanguinary  persecution;  but  though  I  re- 
serve for  the  next  chapter  aD  mention  of  ec- 
clesiastical disputes,  some  of  Mary's  pro- 
ceedings in  re-establishing  popery  belong  to 
the  civil  history  of  our  Constitution.  Impa- 
tient, under  the  existence,  fot  a  moment, 
of  rites  and  usages  which  she  abhorred,  this 
bigoted  woman  anticipated  the  legal  author- 
ity which  her  Parliament  was  ready  to  in- 
terpos^or  their  abrogation ;  the  Latin  lit- 
urgy yKa  restored,  the  married  clergy  ex- 
pelled from  their  livings,  and  even  many 
Protestant  ministers  thrown  into  prison  for 
no  other  crime  than  their  religion,  before 
any  change  had  been  made  in  the  establish- 
ed laws.*  The  queen,  in  fact,  and  those 
around  her,  acted  and  felt  as  a  legitimate 
government  restored  after  a  usurpation,  and 
treated  the  recent  statutes  as  null  and  in- 
▼aUd.  But  even  in  matters  of  temporal  gov- 
ernment, llie  stretches  of  prerogative  were 
more  violent  and  alarming  than  during  her 
brother's  reign.  It  is'duoi  indeed,  to  the 
memoiy  of  one  who  has  left  so  odious  a 


deedfl  of  private  peraona,  dated  daring  Jane'i  ten 
dayi,  concerning  which  lome  doabts  had  arisen. — 
1  Mary,  leit.  S,  c.  4.  It  is  said  in  this  ttatnte, 
"  her  highneM's  motft  lawftd  poaseaaioa  was  lor  a 
time  diatazbed  and  disquieted  by  tnutonnu  rebell- 
ion  and  oanrpaticxL" 

It  appears  diat  the  yoong  Ung*8  original  inten- 
tion was  to  establish  a  modified  Salic  law,  exchid- 
iog  females  from  the  crown,  but  not  their  male 
beixs.  In  a  writing  drawn  by  himself;  and  entitled 
"My  Device  for  the  Boccesaion,"  it  is  entailed  on 
tiie  heirs  male  of  the  lady  qneen,  if  she  have  any 
befiyre  his  death ;  then  to  the  Lady  Jane  and  her 
kein  male ;  then  to  the  heirs  male  of  Lady  Kath- 
arine ;  and  in.  every  instaDoe,  except  Jane,  ezdod- 
ing  the  female  herselL  Strype's  Cranmer,  Append., 
164.  A  late  aatbor,  on  consulting  the  original  MS., 
in  the  king's  handwriting,  foond  that  it  had  been 
St  ffrtt  written,  "  Ae  Lady  Jane's  heirs  male/'  bat 
tint  the  words  "  and  her"  had  beett  mterimed.— 
Nares's  Memoirs  of  Lord  Baighley,  I,  451.  Mr. 
Nares  does  not  seem  to  doabt  bat  that  this  was 
done  by  Edward  himself :  die  change,  however,  ia 
remarkable,  and  should  probably  be  ascribed  to 
Nortliamberiand's  mflaence. 

*  Bomet  Sttype,  iii.,  SO,  53.  Carte,  290.  I 
doabt  whetlier  we  have  any  thing  in  oar  history 
more  Hke  conquest  than  the  administration  of  1553. 
Hie  qaeen,  in  tiie  month  only  of  October,  presented 
to  956  livings,  restoring  all  those  tuned  out  under 
the  acts  of  uniforlnity.  Yet  the  deprivation  of  the 
bishops  miglit  be  justified  probab^  by  the  terms 
of  the  commission  they  had  taken  out  in  Edward's 
reign,  to  hold  their  sees  daring  the  king's  pleasure, 
6r  which  was  afterward  substitutod  "  during  good 
bsbavior."— Bomet^  App.,  S57.    OdDiav  318. 


name,  to  remark  that  Mary  was  conscien- 
tiously averse  to  encroach  upon  what  she 
understood  to  be  the  privileges  of  her  peo- 
ple.    A  wretched  book  having  been  written 
to  exalt  her  prerogative,  on  the  ridiculous 
pretense  that,  as  a  queen,  she  was  not  bound 
*by  the  laws  of  former  kings,  she  showed  it 
to  Gardiner,  and  on  his  expressing  indigna- 
tion at  the  sophism,  threw  it  herself  into 
the  fire.    An  act  passed,  however,  to  settle 
such  questions,  which  declares  the  queen 
to  have  all  the  lawful  prerogatives  of  the 
crown.*    But  she  was  surrounded  by  wick- 
ed counselors,  renegades  of  every  faith,  and 
ministers  of  every  tyranny.    W'e  must,  in 
candor,  attribute  to  thenr  advice  her  arbitra- 
ry measures,  though  not  her  persecution  of 
heresy,  which  she  counted  for  virtue.     She 
is  said  to  have  extorted  loans  from  the  citi- 
zens of  London,  and  others  of  her  subjects. f 
This,  indeed,  was  not  more  than  had  been 
usual  with  her  predecessors.     But  we  find 
one  clear  instance,  during  her  reign,  of  a 
duty  upon  foreign  cloth,  imposed  without 
assent  of  Pariiament ;  an  encroachment  un- 
precedented since  the  reign  of  Richard  II. 
Several  proofs  might  be  adduced  fh>m  rec- 
ords of  arbitrary  inquests  for  offenses,  and 
illegal  modes  of  punishment.     The  torture 
is,  perhaps,  more  frequently  mentioaed  in 
her  short  reign  than  in  all  former  ages  of 
our  history  put  together ;  and  probably  from 
that  imitation  of  foreign  goveminents,  which 
contributed  not  a  little  to  deface  our  Consti- 
tution in  the  sixteenth  century,  seems  de- 
liberately to  have  been  introduced  as  a  part 
of  the  process  in  those  dark  and  uncontroll- 
ed tribunals   which   investigated  oflfenses 
against  the  state.)    A  commission  issued  in 
1557,  authorizing  the  persons  named  in  it 
to  inquire,  by  any  means  they  could  devise, 
into  charges  of  heresy  or  other  religious  of- 
fenses, and  in  some  instances  to  punish  the 
guilty,  in  others  of  a  graver  nature  to  remit 
them  to  their  ordinaries,  seems  (as  Burnet 
has  well  observed)  to  have  been  meant  as  a 
preliminary  step  to  bringing  in  the  Inquisi- 
tion.   It  was  at  least  the  germ  of  the  High- 

-  '  -   -  -  I        -  r  , 

•  Burnet,  ii.,  978.  Stat  1  Mary,  sess.  8,  c  1. 
Dr.  Lingaid  rather  strangely  tells  this  stoiy  on  the 
authority  of  leather  PerKms,  whom  his  readers 
probably  do  not  esteem  quite  as  much  as  he  does. 
If  he  had  attended  to  Burnet,  he  would  have  found 
a  more  sufikslenC  voucher.  f  Carte,  33a 

t  Haynes,  195.  Bunet,  ii.  Appendix,  956 ;  iit, 
943. 


36 


CONSTITUTIONAL  HISTOEY  OF  ENGLAND 


[Chaf.  X. 


Commission  Court  m  the  next  reign.*  One 
proclamation,  in  the  last  year  of  her  inau- 
spicious administration,  may  be  deemed  a 
flight  of  tyranny  beyond  her  father's  exam- 
ple ;  which,  after  denouncing  the  importa- 
tion of  books  filled  with  heresy  and  treason 
from  beyond  sea,  proceeds  to  declare,  that 
whoever  should  be  found  to  have  such  books 
in  his  possession  should  be  reputed  and  tak- 
en for  a  rebel,  and  executed  according  to 
martial  law.f  This  had  been  provoked  as 
well  by  a  violent  libel  written  at  Geneva  by 
Goodman,  a  refugee,  exciting  the  people  to 
dethrone  the  queep,  as  by  the  recent  at- 
tempt of  one  Stafford,  a  descendant  of  the 
house  of  Buckingham,  who,  having  land- 
ed with  a  small  force  at  Scarborough,  had 
vainly  hoped  that  the  general  disafi'ectiou 
would  enable  him  to  oveithrow  her  govern- 

meQt4 

Notwithstanding,  however,  this  apparent- 

*  Burnet,  ii.,  347.  Collier,  ii.,  404,  and  Lingard, 
vii.,  256  (who,  by-die-way,  confoands  this  commia- 
sion  with  somethiug  dilTeront  two  years  earlier), 
will  not  hear  of  this  allusion  to  the  luquisition. 
Bat  Burnet  has  said  nothing  that  is  not  perfectly 
iust.  t  Strj'pe,  iii.,  459. 

^  X  Sec  Stafford's  proclamation  from  Scarborough 
Castle,  Strype,  iii.,  Appendix,  No.  71.  It  contains 
no  allusion  to  religion,  both  parties  being  weary  of 
Mary's  Spanish  counsels.  The  important  letters 
of  Noailles,  the  French  ambassador,  to  which  Carte 
had  access,  and  whicli  have  since  been  printed, 
have  aSbrded  information  to  I>r«  Lingard,  and, 
with  those  of  the  imperial  ambassador,  Renard. 
which  I  have  not  had  an  opportunity  of  seeing, 
throw  much  light  on  this  reign.  They  certainly 
appear  to  justify  the  restraint  put  on  Elizabeth, 
who,  if  not  herself  privy  to  the  conspiracies  planned 
in  her  behalf  (which  is,  however,  very  probable), 
was  at  least  too  dangerous  to  be  left  at  liberty. 
Noailles  intrigued  with  the  malcontents,  and  in- 
stigated the  rebellion  of  Wyatt,  of  which  Dr.  Lin- 
gard gives  a  very  interesting  account.  Carte,  in- 
deed, differs  from  bim  in  many  of  these  circom- 
stances,  though  writing  from  the  same  source,  and 
particularly  denies  that  Noailles  gave  any  encour- 
agement to  "Wyatt.  It  is,  however,  evident  from 
the  tenor  of  his  dispatches  that  he  had  gone  great 
lengths  in  fomenting  the  diacontent,  and  was  evi. 
dently  desirous  of  the  success  of  the  insurrection, 
iii.,  36, 43,  &c.  This  critical  state  of  the  govcrmnent 
may  furnish  the  usual  excuse  for  its  rigor.  But  its 
unpopularity  was  brought  on  by  Mary's  breach  of 
her  word  aa  to  religion,  and  still  more  by  her  obsti- 
nacy in  forming  her  union  with  Philip  a^fainst  the 
general  voice  of  the  nation,  and  the  opposition  of 
Gardiner ;  who,  however,  after  her  resolution  was 
taken,  became  its  strenuous  supporter  in  public. 
For  the  detestation  in  which  the  queen  was  held, 
see  the  letters  of  NoaiUea,  passim;  but  with  some 
degree  of  allowance  for  his  own  antipathy  to  her. 


ly  uncontrolled  career  of  power,  it  is  cejs 
tain  that  the  chUdren  of  Henry  VIII.  did 
not  preserve  his  almost  absolute  dominion 
over  Parliament.     I  have  on^  The  House 
met  with  one  instance  in  his  "f  Commons 

recovers  part 

reign  where  the  Commons  re-  ofitsinde- 
fused  to  pass  a  bi|l  recommended  Itt'th,^' 
by  the  crown.  This  was  in  1532;  '^owgM- 
but  so  unquestionable  were  the  legislative 
rights  of  Parliament,  that  although  much 
displeased,  even  Henry  was  forced  to.  vield.* 
We  find,  several  instances  during  the  ftign  of 
E  dward,  and  still  more  in  that  of  iVIary ,  where 
the  Commons  rejected  biUs  sent  down  from 
the  Upper  House ;  and  though  there  was  al- 
ways a  majority  .of  peers  for  the  government, 
yet  the  dissent  of  no  small  number  is  fre- 
quently recorded  in  the  former  reign.  Thus 
the  Commons  not  only  threw  out  a  bill  creat- 
ing several  new  treasons,  and  substituted  one 
of  a  moFB  moderate  nature,  with  that  memo- 
rable clause  for  two  witnesses  to  be  produ- 
ced in  open  ceuit,  which  I  have  already 
mentioned,!  but  rejected  one  attainting 
Tunstal,  bishop  of  Durham,  for  misprision 
of  treason,  and  were  hardly  brought  to  grant 
a  subsidy4  Their  conduct  in  the  two  for- 
mer instances,  and  probably  in  the  third, 
must  be  attributed  to  the  indignation -that 
was  generally  felt  at  the  usurped  power  of 
Northumberland,  and  the  untimely  fate  of 
Somerset.  Several  cases  of  similar  unwill- 
ingness to  go  along  with  court  measures  oc- 
cuiTed  under  Mniy.  She  dissolved,  in  fact, 
her  first  two  Parliaments  on  this  account. 
But  the  third  was  far  from  obsequious,  and 
rejected  several  of  her  favorite  bills. §  Two 
reasons  principally  contributed  to  this  oppo- 
sition :  the  one,  a  fear  of  entailing  upon  the 
country  those  numerous  exactions  of  which 
so  many  generations  had  complained,  by  re- 
viving the  papal  supremacy,  and  more  espe- 
cially of  a  restoration  of  abbey  lands;  the 
other,  an  extreme  repugnance  to  the  queen^s 


*  Burnet,  i.,  117.  The  king  refused  his  assent 
to  a  bill  which  had  passed  both  Houses,  but  ap- 
parently not  of  a  political  nature. — ^Lords'  Journals, 
p.  163.  t  Burnet,  190. 

X  Id.,  195,  S15.  This  was  the  Parliament,  in  or* 
der  to  secure  favorable  elections  £br  which  the 
council  had  written  letters  to  the  sherifis.  These 
do  not  appear  to  have  availed  so  much  as  diey 
might  hope. 

$  Carte,  311,  323.  NoaiUes,  v.,  352.  He  says 
that  she  committed  some  knights  to  the  Tower  for 
their  language  in  the  House.— Id.,  347.  Burnet, 
p.  3^4,  mentions  the  same. 
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tiypADnh  coiuiection.*  If  Marj  could  ha^e 
obtained  the  consent  of  Parliament,  she 
wonld  have  aetded  the  crown  on  her  hat- 
band, and  sent  her  aister,  perhaps,  to  the 
•caffold.t 

There  can  not  be  a  stronger  proof  of  the 
.        ^    .  increaaed  weight  of  the  Com- 

Attempt   of  ,      .         t  .  L         1 

iiM  ooart  to  mens  during  these  reigns  than  the 
JSJJj^"^  anxiety  of  the  court  to  obtain  fa- 
sting n«w  ToraUe  elections*  Many  ancient 
roog  .  ^foughs  undoubtedly  have  at  no 
period  possesaed  sufficient  importuice  to 
deserve  the  elective  firandiise  on  the  score 
(^  their  riches  or  population ;  and  it  is  most 
likety  that  ao'me  temporaiy  interest  or  par- 
Ipality,  which  can  not  now  be  traced,  first 
caused  a  writ  to  be  addressed  to  the  m.  But 
there  is  much  reason  to  conclude  that  the 
coonselors  of  Edward  VI.,  in  erecting  new 
boroughSf  acted  upon  a  deliberate  plan  of 
strengthening  their  inihienoe  among  the 
Commons.  Twenty-two  liproug^  were 
created  or  restored  in  this  short  reign; 
some  of  them,,  indeed,  places  of  much  con- 
sideration, but  not  less  than  seven  in  Corn- 
wall, and  several  others  that  appear  to  have 
been  insignificant.  Mary  added  fourteen  to 
the  number ;  and  as  the  same  course  wbs 
pursued  under  Elizabeth,  we  in  fact  owe  a 
great  part  of  that  irregularity  in  our  popular 
representation,  the  advantages  or  evils  of 
which  we  need  not  here  discuss,  less  to 
changes  wrought  by  time  than  to  deliberate 
and  not  very  constitutional  policy.  Nor  did 
the  government  scruple  a  direct  and  avowed 
interference  with  elections.  A  circular  let- 
ter of  Edward  to  all  the  sheriffs  commands 
them  to  give  notice  to  the  freeholders,  cit- 

*  Burnet,  33S.  Carte,  5S96.  Ilbaillei  says,  tbat 
a  third  part  of  the  Commoiui  in  Mary's  first  Parlia- 
ment waa  hostile  to  the  repeal  of  Edward's  laws 
about  religion,  and  tbat  the  debates  lasted  a  week, 
ii.,  2-17.  The  Journals  do  not  mention  any  division ; 
though  it  is  said  in  Strype,  iii.,  204,  that  one  mem- 
ber, Sir  Ralph  Baikal,  refused  to  concur  in  the  act 
abolishing  the  supremacy.  The  queen,  however, 
in  her  letter  to  Cardinal  Pde,  says  of  this  repeal : 
"  quod  non  sine  contentione.  disputatione  acri,  et 
summo  labore  fidelium  factum  est." — Luigard, 
Carte.  Philips^s  Life  of  Pole.  Noailles  speaks  re- 
peatedly of  the  strength  of  the  Protestant  party, 
and  of  the  enmity  whicli  the  English  nation,  as  he 
expressed  it,  bore  to  the  pope.  But  the  aversion 
to  the  marriage  with  Philip,  and  dread  of  falling 
ondcr  the  yoke  of  Spain,  were  common  to  both 
religions,  with  the  exception  of  a  few  mere  bigots 
to  the  Church  of  Ronie. 

t  Noaillef,  voL  v.,  passim. 


izeas,  and  burgesses  within  their  respective 
counties,  "  that  our  pleasure  and  command- 
ment is,  that  they  shall  choose  and  appoint, 
as  nigh  as  they  possibly  may,  men  of  knowl- 
edge and  experience  within  the  counties, 
cities,  and  boroughs  ;*'  but  nevertheless,  that 
where  the  privy  council  should  **  recom- 
mend men  of  learning  and  wisdom,  in  such 
case  their  directions  be  regarded  and  follow- 
ed." Several  persons,  accordingly,  were 
recommended  by  letters  to  the  sheriffs,  and 
elected  as  knights  for  different  shires ;  aU 
of  whom  belonged  to  the  court,  or  were  in 
places  of  trust  about  the  king.*  It  ap]>ears 
probable  that  persons  in  office  formed  at  aU 
times  a  very  considerable  portion  of  the 
House  of  Commons.  Another  circular  of 
Mary  before  the  Parliament  of  1554,  direct  • 
ing  Uie  sheriffs  to  admonish  the  electors  to 
choose  good  Catholics  and  **  inhabitants,  as 
die  old  laws  require,"  is  much  less  uncon- 
stitutional; but  the  Earl  of  Sussex,  one  of 
her  naost  active  counselors,  wrote  to  the  gen- 
tlemen of  Norfolk,  and  to  the  burgesses  of 
Yarmouth,  requesting  them  to  reserve  their 
voices  for  the  person  he  should  name.f 
There  is  reason  to  believe  that  the  comt, 
or,  rather,  the  imperial  ambassador,  did 
homage  to  the  power  of  the  Commons  by 
presents  of  money,  in  <H^er  to  procure  their 
support  of  the  unpopular  marriage  with 
Philip  ;t  and  if  Noailles,  the  ambassador  of 
Henry  II.,  did  not  make  use  of  the  same 
means  to  thwart  the  grants  of  subsidy  and 
other  measures  of  the  administration,  he 
was  at  least  very  active  in  promising  the 
succor  of  France,  and  animating  the  pati'i- 
otism  of  those  unknown  leaders  of  that  as- 
sembly who  withstood  the  design  of  a  be- 
sotted woman  and  her  unprincipled  coun- 
selors to  transfer  this  kingdom  under  the 
yoke  ef  Spain  «§ 

It  appears  to  be  a  very  natural  inquiry, 
after  beholding  the  course  of  administration 


•  Strj-pe,  i>M  39*- 

t  Id.,  iii.,  155.    Biimet,  ii.,  228. 

X  Burnet,  ii.,  £02,  277. 

$  Noailles,  v.,  190.  Ofthe  truth  of  this  phrt  there 
can  be  no  rational  ground  to  doubt ;  even  Dr.  Lin- 
gard  has  nothiug  to  advance  a'-^ainst  it  but  the  as- 
sertion of  Mai^''s  counselors,  the  Pai^cts  and  Anin- 
dels,  the  most  worthless  of  mankind.  We  are,  in 
fact,  greatly  indebted  to  Noailles  fur  his  spirited 
activity,  which  contributed,  in  a  high  degree,  to 
secure  both  the  Protestant  religion  and  the  national 
independence  of  our  ancestors. 
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CauMioftiM  under  tbe  Tador  Ikie,  by  what 
ii'fve  oTthif  ro®*^'*^  ^  government  so  violent  in 
Tadors.  itself,  and  so  plainly  inconsistent 
with  the  acknowledged  laws,  could  be  main- 
tained ;  and  what  had  become  of  that  Eng- 
lish spirit  which  had  not  only  controlled  such 
injudicious  princes  as  John  and  Richard  11., 
but  withstood  the  first  and  third  Edward, 
in  the  fullness  of  their  pride  and  glory.  Not, 
indeed,  that  the  excesses  of  prerogative  had 
ever  been  thoroughly  restrained,  or  that,  if 
the  memoriids  of  earlier  ages  had  been  as 
carefully  preserved  as  those  of  the  sixteonth 
century,  we  ixiight  not  possibly  find  in  them 
equally  flagrant  instfeinces  of  oppression ;  but 
fltiU  the  petitions  of  Parliament  and  frequent 
statutes  remain  on  record,  bearing  witness 
to  our  constitutional  law  and  to  the  energy 
that  gave  it.  birth.  There  had  evidently 
been  a  retrograde  tendency  toward  absolute 
monarchy  between  the  reigns  of  Henry  VI. 
and  Henry  VIII.  Nor  could  this  be  attrib- 
uted to  the  common  engine  of  despotism,  a 
militaiy  force.  For,  except  the  yeomen  of 
the  guard,  fifty  in  number,^  and  the  common 
servants  of  the  king's  household,  there  was 
not,  in  time  of  peace,  an  armed  man  receiv- 
ing pay  throughout  Eng^nd.*  A  govern- 
ment that  ruled  by  intimidation  was  ab- 
solutely destitute  of  force  to  intimidate. 
Hence  risings  of  the  mere  commonqlty  were 
sometimes  highly  dangerous,  and  lasted 
much  longer  dian  ordinary.  A  rabble  of 
Cornishmen,  in  the  reign  of  Henry  VII., 
headed  by  a  blacksmith,  marched  up  from 
their  own  county  to  the  suburbs  of  Lon- 
don without  resistance.  The  insurrections 
of  1525  in  consequence  of  Wolsey's  iUegal 
taxation,  those  of  the  north  ten  years  after- 
ward, wherein,  indeed,  some  men  of  higher 
quality  were  engaged,  and  those  which 
broke  out  simultaneously  in  several  coun- 
ties under  Edward  VI.,  excited  a  well- 
grounded  alarm  in  the  country ;  and  in  the 
two  latter  instances  were  not  quelled  with- 
out much  time  and  exertion.  The  reproach 
of  servility  and  patient  acquiescence  under 
usurped  power  falls  not  on  the  English  peo- 
ple, but  on  its  natural  leadera.     We  have 

*  Henry  VII.  firat  established  a  band  of  fifty 
arcbers  to  wait  on  him.  Henry  VIIL  had  fifty 
horsegnards,  each  with  an  archer, demi-lance,  and 
ooateiller,  like  the  gendarmerie  of  France ;  bat  on 
acooant,  probably,  of  the  expense  it  occasioned, 
their  eqtupmeol  being  too  magnificent,  this  soon 
was  given  op. 


seen,  indeed,  that  the  House  of  Commons 
now  and  then  gave  signs  of  an  independent 
spirit,  and  occasioned  oMn'e  trouble,  even  to 
Henry  VIII.,  than  his  compliant  nob'dity. 
They  yielded  to  every  mandate  of  his  im- 
perious will ;  tfaey  bent  with  every  breath 
of  his  capricious  humor ;  they  are  responsi- 
ble for  the  illegal  trial,  for  the  iniquitous  at- 
tainder, for  the  sanguinary  statute,  for  the 
tyranny  which  they  sanctioned  by  law,  and 
for  that  which  they  permitted  to  subsist 
without  law.  Nor  was  this  selfish  and  pusil- 
lanimous subserviency  more  characteristic 
of  the  minions  of  Henry's  favor,  the  Crom- 
weHs,  the  Riches,  the  Pagets,  the  Russels^ 
and  the  Powletts,  than  of  the  represent^ 
tives  of  ancient  and  honorable  houses,  the 
Howards,  the  Fitz-Alans,  and  the  Talbots. 
We  trace  tbe  noble  statesmen  of  those 
reigns  concurring  in  all  the  inconsistenciea 
of  their  revolutions,  supporting  all  the  relig* 
ions  of  Henry,  Edward,  Mary,  and  Eliza- 
beth ;  adjudging  the  death  of  Somerset  to 
gratify  Nordiumberiand,  and  of  Northam- 
berland  to  redeem  their  participation  in  his 
fault,  setting  up  the  usurpation  of  Lady 
Jane,  and  abandoning  her  on  the  first  doubt 
of  success,  constant  only  in  the  rapacious 
acquisition  of  estates  and  honors,  from  what- 
ever source,  and  in  adherence  to  the  pres- 
ent power. 

1  have  noticed  in  a  former  work  that  il- 
legal and  arbitrary  jurisdiction  ex-  Jarisdictioa 
ercised  by  the  council,  which,  in  ^i  ^Vsu?^ 
despite  of  several  positive  stat-  Chamber, 
utes,  continued  in  a  greater  or  less  degree, 
through  all  the  period  of  the  Plantagenet 
family,  to  deprive  the  subject,  in  many  crim- 
inal charges,  #f  that  sacred  privilege,  trial 
by  his  peers.*  This  usurped  jurisdiction, 
carried  much  further  and  exercised  more 
vigorously,  was  the  principal  grievance  un- 
der the  Tudors ;  and  the  forced  submission 
of  our  forefathers  was  chiefly  owing  to  the 
terrors  of  a  tribunal,  which  left  them  secure 
from  no  infliction  but  public  execution,  or 
actual  dispossession  of  their  freeholds ;  and 
though  it  was  beyond  its  direct  province  to 
pass  sentence  on  capital  charges,  yet,  by  in- 

'*  View  of  Middle  Ages,  ch.  8.  I  must  here  ac- 
knowledge that  I  did  not  make  the  requisite  dis- 
tinction between  the  coocilinm  secretam,  or  priry 
council  of  state,  and  the  concilium  ordinarium,  as 
Lord  Hale  calls  it,  which  alone  exercised  juna- 
dictioo. 
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timidating  jurors,  it  procured  coorictions 
which  it  was  not  authorized  to  pronounce. 
We  are  naturally  astonished  at  the  easiness 
with  which  verdicts  were  sometimes  given 
against  persons  accused  of  treason  on  evi- 
dence insufficient  to  support  the  charge  in 
point  of  law,  or  in  its  nature  not  competent 
to  be  received,  or  unworthy  of  belief.  But 
this  is  explained  by  the  peril  that  hung  over 
the  jury  in  case  of  acquittal.  ^'  If,**  says 
Sir  Thomas  Smith,  in  his  Treatise  on  the 
Commonwealth  of  England,  **  they  do  pro- 
nounce not  guilty  upon  the  prisoner,  against 
whom  manifest  witness  is  brought  in,  the 
prisoner  escapeth,  but  the  twelve  are  not 
only  rebuked  by  the  judges,  but  also  threat- 
ened of  punishment,  and  many  times  com- 
manded to  appear  in  the  Star  Chamber,  or 
before  the  ptiry  council,  for  the  matter. 
But  this  threatening  chanceth  oftener  than 
the  execution  thereof;  and  the  twelve  an- 
swer with  most  gentle  words,  they  did  it 
"according  to  their  consciences,  and  pray  the 
judges  to  be  good  unto  them ;  they  did  as 
they  thought  right,  and  as  they  accorded 
all ;  and  so  it  passeth  away  for  the  most 
part.  Yet  I  have  seen  in  my  time,  but  not 
in  the  reign  of  the  king  now  [Elizabeth], 
that  an  inquest  for  pronouncing  one  not 
guilty  of  treason  contrary  to  such  evidence 
as  was  brought  in,  were  not  only  imprison- 
ed for  a  space,  but  a  large  fine  set  upon  their 
heads,  which  they  were  fain  to  pay ;  another 
inquest,  for  acquitting  another,  beside  pay- 
ing a  fine,  were  put  to  open  ignominy  and 
shame.  But  these  doings  were  even  then 
accounted  of  many  for  violent,  tyrannical, 
and  contrary,  to  the  liberty  and  custom  of 
the  realm  of  England.***  One  of  the  in- 
stances to  which  he  alludes  was  probably 
that  of  the  jury  who  acquitted  Sir  Nicholas 
Throckmorton  in  the  second  year  of  Mary. 
He  had  conducted  his  own  defense  with 
singular  boldness  and  dexterity.  On  de- 
livering their  verdict,  the  court  committed 
them  to  prison.  F our,  having  acknowledged 
their  offense,  were  soon  released ;  but  the 

rest,  attempting  to  justify  themselves  before 

•^-^—         >        <       ■-    ■  —  ■ 

*  Comnxmwealth  of  England,  book  3,  e.  1.  The 
Statate  26  H.  8,  c.  4,  enacts,  that  if  a  jary  in  Wales 
acqoit  a  fekm,  contrary  to  good  and  pregnant  eri- 
dence,  or  otherwiie  nnabehaye  themselvea,  the 
judge  may  bind  them  to  appeir  before  the  preai^ 
dent  and  coondJ  of  the  Welsh  marcbei.  The  psr- 
kiality  of  Welsh  jonon  was  noCorioos  in  that  age ; 
and  the  reproach  has  not  qoite  ceased. 


the  council,  were  sentenced  to  pay,  some  a 
fine  of  two  thousand  pounds,  some  of  one 
thousand  marks ;  a  part  of  which  seems  ulti- 
mately to  have  been  remitted.* 

It  is  here  to  be  observed,  that  the  coun- 
cil of  which  we  have  just  heard,  ^^^  ^^^  ^y^ 
or,  as  Lord  Hale  denominates  it  ^^  ^'th 
(though  rather,  I  believe,  for  the  encted  br 
sake  of  distinction  than  upon  any  ^^^'f  ^'^ 
ancient  authority),  the  king's  ordinary 
council,  was  something  different  from  the 
privy  council,  with  which  several  modem 
writers  are  apt  to  confound  it ;  that  is,  the 
court  of  jurisdiction  is  to  be  distinguished 
from  the  deliberative  body,  the  advisers  of 
the  crown.  Every  privy  counselor  belong- 
ed to  the  concilium  ordinarium ;  but  the 
chief  justices,  and  perhaps  several  others 
who  sat  in  the  latter  (not  to  mention  all  tem- 
poral and  spiritual  peers,  who,  in  the  opin- 
ion at  least  of  some,  had  a  right  of  suffrage 
therein),  were  not  necessarily  of  tiie  former 
body.*    This  can  not  be  called  in  questioUf 

•^^^.— I  ■  ■^^^—    ■  Mil  ^fc^^— ■■■■^1  — ^^^i^M  ■    ■    I  ^^^^^^fm 

*  State  Trials,  L,  901.  Stiype,  il,  120.  In  a 
letter  to  the  Dake  of  Norfolk  (Hardwicke  Papers, 
1.,  46)  at  the  time  of  the  Yorkshire  rebellion  in 
1536,  he  is  directed  to  question  the  jury  who  had 
acqoitted  a  partieolar  person,  in  order  to  discover 
their  motive.  Norfolk  seems  to  have  objected  to 
this  for  a  good  reason,  "  least  the  fear  thereof 
might  troable  others  in  the  like  case."  But  it 
may  not  be  uncandid  to  ascribe  tiiis  rather  to  a 
leaning  toward  the  insurgents  than  a  oonstitatioQ> 
al  principle. 

t  Hale's  Jurisdiction  of  the  Lords'  House,  p.  S. 
Coke,  4th  Inst,  65,  where  we  have  the  following 
passa§pe :  "  So  this  court  [the  court  of  Star  Cham- 
ber, as  the  concilium  was  then  called],  being  hold- 
en  coram  rege  et  concilio,  it  is,  or  may  be,  com- 
pounded of  three  several  councils ;  that  is  to  say, 
of  the  lords  and  others  of  his  m^esty's  privy 
council,  always  judges  witliont  appointment,  as 
before  it  appeareth.  2.  The  Judges  of  either 
bench  and  barons  of  die  Exchequer  are  of  the 
king's  council,  for  matters  of  law,  &c. ;  and  the 
two  chief  justices,  or,  in  ihcir  absence,  other  two 
justices,  are  standinjr  judges  of  ^is  court  3. 
The  lords  of  Parliament  are  properly  de  magno 
concilio  regis  ;  but  neither  those,  ix>t  being  of  the 
king's  privy  council,  nor  any  of  the  rest  of  the 
judges  or  barons  of  the  Exchequer,  are  standing 
judges  of  the  court"  But  Hudson,  in  his  Treatise 
of  tiic  Court  of  Star  Chamber,  written  about  the 
end  of  James's  reign,  inclines  to  think  that  all 
peers  had  a  right  of  sitting  in  the  Court  of  Star 
Chamber;  there  being  several  instances  where 
some  wlio  were  not  of  the  council  of  state  were 
present  and  gave  judgment,  as  in  the  case  of  Mr. 
Davison,  "  and  how  they  were  complete  judges 
unsworn,  if  not  by  their  native  right  I  can  not 
comprehend;  tor  sorely  the  calling  of  them  in 
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without  cither  chnrging  Lord  Coke,  Lord 
Hale,  and  other  writers  on  the  subject,  with 
ignorance  of  what  existed  in  their  own  age, 
or  gratuitously  supposing  that  aa  entirely 
novel  tribunal  sprang  up  in  the  sixteenth 
century  undw  the  name  of  the  Star  Cham- 
ber. It  has,  indeed,  been  often  assumed, 
that  a  statute  enacted  early  in  the  reign  of 
Henry  VH.  gave  the  first  legal  authority  to 
the  criminal  jurisdiction  exercised  by  diat 
famous  court,  wluch  in  reality  was  nothing 
else  but  another  name  for  the  ancient  con- 
cilium regis,  of  which  our  records  are  fufl, 
and  whose  encroachndente  so  many  statutes 
had  endeavored  to  repress ;  a  name  derived 
from  the  chamber  wherein  it  sat,  and  which 
is  found  in  many  precedents  before  the  time 
of  Henry  VII.,  though  not  so  specially  ap- 
plied to  the  council  of  judicature  as  after- 
ward.* The  statute  of  this  taign  has  a 
much  more  limited  operation.  1  have  ob- 
served in  another  work  that  the  coercive 
jurisdiction  of  the  council  had  great  conven- 
ience, in  cases  where  the  ordinary  course 
of  justice  was  ao  much  obstructed  by  one 
party,  through  writs,  combinations  of  main- 
tenance, or  overawing  influence,  that  no 
inferior  court  would  find  its  process  obey- 
ed ;  and  that  such  seem  to  have  been  reck- 
oned necessary  exceptions  from  the  statutes 
which  restrain  its  interference.  The  act  of 
3  H.  7,  c.  1,  appears  intended  to  (dace  on 
a  lawful  and  permanent  basis  the  jurisdic- 
tion of  the  council,  or  rather  a  part  of  the 


that  case  waa  not  made  legitimate  by  any  act  of 
Parliament ;  neither  withoat  their  right  were  they 
more  apt  to  be  judges  than  any  other  inferior  per- 
■ons  in  the  kingdom  ^  and  yet  I  doubt  not  but  it 
resteth  in  the  kiog'i  pleasure  to  restrain  any  man 
firom  that  table,  as  well  as  he  may  any  oC  his  coun- 
cil from  the  board."— Collectanea  Juridica,  ii.,  p. 
24.  He  says  also,  diat  it  was  demurrable  for  a 
till  to  pray  process  against  the  defendant,  to  ap- 
pear before  the  king  and  his  privy  counciL— Ibid. 

*  The  privy  councU  sometimes  met  in  the  Star 
Chamber,  azid  made  orders.  See  one  in  18  H.  6, 
Harl.  MSS.,  Catalogue,  N.  1878,  fol.  20.  So  the 
statute,  21  H.  8,  c.  16,  recites  a  decree  by  the 
king's  council  in  his  Star  Chamber^  tlkat  no  alien 
artificer  shall  keep  more  than  two  alien  servants, 
and  other  matters  of  the  same  kind.  This  could 
DO  way  belong  to  the  Court  of  Star  Chamber, 
which  was  a  judicial  tribunal. 

It  should  be  remarked,  thypgh  not  to  our  imme- 
diate purpose,  that  this  decree  was  supposed  to 
require  an  act  of  Parliament  for  its  confirmation ; 
so  far  waB  the  government  of  Henry  VIII.  from 
arrogating  a  legislative  power  in  matters  of  pri- 
vate ri^t 


council,  over  this  peculiar  class  of  oiTenses ; 
iwmI  a^r  reciting  the  combinations  support- 
ed by  giving  liveries,  and  by  indentures  or 
promises,  the  partiality  of  sheriifs  in  mak- 
ing panels,  and  in  untrue  returns,  the  tak- 
ing of  money  by  juries,  the  great  riots  and 
unlawful  assemblies,  which  almost  annihila- 
ted the  fair  administrataon  of  justice,  em  • 
powers  the  chancellor,  treasurer,  and  keep- 
er of  the  privy  seait  or  any  two  of  them* 
with  a  bishop  and  temporal  lord  of  the  coun- 
cil, and  the  chief  justices  of  King*8  Bencli 
and  Common  PIms,  or  two  other  justicef 
in  their  absence,  to  call  before  them  such 
as  offended  in  the  before  -  mentioiied  re- 
spects, and  to  puziish  them  after  examina* 
tion  in  such  manner  as  if  they  had  beeii 
convicted  by  oourse  of  law.  But  this  stat- 
ute, if  it  renders  legal  a  jurisdiction  whteh 
had  long  been  exercised  with  much  advan- 
tage, must  be  allowed  to  limit  the  persona 
in  whom  it  should  reside,  and  certainly  does 
not  convey  by  any  implication  more  extens* 
ive  functions  over  a  different  description  of 
mlBdemeanon.  By  a  later  act,  21  H.  8,  c* 
20,  the  president  of  the  council  is  added  to 
the  judges  of  this  court;  s  decisive  proof 
that  it  still  existed  as  a  tribunal  perfectly  dis- 
tinct from  the  council  itaelf.  But  it  is  not 
styled  by  the  name  of  Star  Chamber  in  this, 
any  more  than  in  the  preceding  statute.  It 
is  veiy  difficult,  I  beU^ve,  to  determine  af 
what  time  the  jurisdiction  legally  vested  in 
this  new  court,  and  sliU  exen^bsed  by  it  for- 
ty years  afterward,  fell  silently  into  the 
hands  of  the  body  of  the  coundl,  and  waa 
extended  by  them  so  &r  beyond  the  bound- 
aries assigned  by  law,  under  the  appellation 
of  the  Court  of  Star  Chamber.  Sir  Thom- 
as Smith,  writing  in  the  eariy  part  of  filiza^* 
beth's  reign,  while  he  does  not  advert  to  the 
former  court,  speaks  of  the  jurisdiction  of 
the  latter  as  fully  established,  and  ascribes 
the  whole  praise  (and  to  a  certain  degree  it 
was  matter  of  praise)  to  Cardinal  Wolsey. 
The  celebrated  statute  of  31  H.  6,  c.  8, 
which  gives  the  king's  proclamations,  to  a 
certain  extent,  the  force  of  acts  of  Parlia- 
ment, enacts  that  offenders  convicted  of 
breaking  such  proclamations  before  ceitain 
persons  enumerated  therein  (beiing  appa- 
rently the  usual  officers  of  the  privy  council, 
together  with  some  bishops  and  judges), 
"  in  the  Star  Chamber  or  elsewhere,"  shall 
suffer  such  penalties  of  fine  and  imprison- 
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ment  as  they  tkaaXt  a^udge.  "  It  is  the  ef- 
fect of  this  court,*'  Smith  says,  "  to  bridle 
such  stout  DoUemeo  or  geodemen  which 
would  offer  wrong  by  force  to  any  mauDer 
of  men,  and  can  not  be  content  to  demand 
or  defend  the  light  by  order  of  the  law.  It 
began  long  before,  but  took  augmentation 
and  aathoricy  at  that  time  that  Cardinal 
Wolsey,  archbishop  of  York,  was  chancel- 
lor of  England,  who  of  some  was  thought  to 
have  tint  devised  that  court,  because  that 
he,  after  some  intdrmtssioD,  by  negligence 
of  time,  augmented  the  authority  of  it,* 

*  Lord  Hale  thinki  that  the  Jurisdiction  of  the 
eotmcU  was  gradually  **  broag^ht  into  great  disuso, 
Aoagh  there  remain  some  itraggling  fbotofeepa  of 
their  proceedings  till  near  3  H.  7/'  p.  38.  *'  Tbe 
continual  complaints  of  the  oomtaoas  against  the 
proceedings  before  the  cooncil  in  causes  civil  or 
criminal,  although  they  did  not  always  attain  their 
GoncesBion,  yet  brought  a  disreputation  upon  the 
proceedings  of  the  cooncil,  as  contrary  to  Magna 
Charta  and  the  kn*wn  laws,"  p.  39.  He  seems 
to  admit  afterward,  howevsr,  that  many  instances 
of  proceedings  before  them  in  criminal  causes 
might  be  added  to  those  mentioned  by  Lord  Coke, 
p.  43. 

The  pancity  of  records  about  the  time  of  Ed- 
wvd  IV.  renders  the  negative  argument  rather 
weak;  bu^  from  the  expression  of  Bir  Thomas 
Smith  in  the  text,  it  may  perhaps  be  inferred  Aat 
the  council  had  intermitted  in  a  considerable  de- 
gree, tliough  not  absolutely  disnsed,  their  exercise 
of  jnrisdictioii  for  some  time  before  the  accession 
ef  the  boose  of  Tudor. 

Mr.  Brodie,  in  his  History  of  the  British  JBmpire 
nnder  Charles  L,  i,  158,  has  treated  at  consider- 
able length,  and  with  much  acuteneas,  this  subject 
of  the  antiquity  of  the  Star  Chamber.  I  do  not 
oouuside  in  all  his  positions ;  bat  the  only  one  very 
impcHtant  is  that  wherein  we  inUy  agree,  diat  its 
jurisdiction  was  chiefly  usurped,  as  well  as  ty- 
rannical. 

I  win  here  observe  that  Ii48  part  of  our  ancient 
CoastitnticBMl  history  is  likely  to  be  elucidated  by 
.A  fiiend  of  my  own,  who  has  already  given  evi- 
dence to  the  world  of  his  singular  competence  for 
jmch  an  undertaking,  and  who  unites,  with  all  ^e 
learning  and  diligence  of  Spelman,  Prynne,  and 
Madox,  an  acuteness  and  vivacity  of  intellect 
which  none  of  those  writers  possessed.  [1827.] 
(This  has  since  been  done  in  '^  An  Essay  upon  the 
Original  Authority  of  the  King's  Council,  by  Sir 
Francis  Palgrave,  K-H.,"  1834.  The  "Proceed- 
mgs  and  Ordinances  of  the  Privy  Council  of  Eng- 
land," pnblished  by  Sir  Harris  Nicolas,  contain  the 
transactions  of  that  body  from  10  Ric.  IL  (1367)  to 
13  Hen.  VI.  (1435),  with  some  scattered  entries 
for  the  rest  of  the  latter  reign.  They  recommence 
in  1540.  And  a  material  change  appears  to  have 
occurred,  doabtless  throngh  Wolsey,  in  tlie  latter 
years  of  the  interval ;  the  privy  oooncil  exercising 
the  same  arbitraiy  and  penal  jurisdictkm,  or  uear- 


which  was  at  that  time  marvelous  necessa- 
ry to  do  to  repress  the  iusolency  of  the  no- 
blemen and  gentlemen  in  the  north  parts  of 
England,  who  being  far  from  the  king  and 
the  seat  of  justice,  made  almost,  as  it  were, 
an  ordmary  war  among  themselves,  and 
made  their  foree  their  law,  binding  them- 
selves, with  tfa^r  tenants  and  servants,  to  , 
do  or  revenge  an  injury  one  against  another 
as  they  Msted.  This  thing  seemed  not  sup- 
portaUe  to  the  noble  prince  Henry  V III. ; 
and  sending  for  them  one  after  another  to 
his  court,  to  answer  before  the  persons  be- 
fore named,  after  they  had  remonstrance 
showed  them  of  their  evil  demeanor,  and 
been  well  disciplined,  as  well  by  words  as 
'by  fleeting  [coaiiDement  in  the  Fleet  pris- 
on] a  while,  and  thereby  their  pride  and 
courage  eomewhat  assuaged,  they  began  to 
range  themselves  in  order,  and  to  under- 
stand that  they  had  a  prince  who  would 
rule  his  subjects  by  his  law  and  obedience. 
Since  that  time,  this  court  has  been  in  mora' 
estimation,  and  is  continued  to  this  day  in 
manner  as  I  have  said  be^ire."*  B<&t  as 
the  court  erected  by  the  statute  of  Henry 
vn.  appears  to  have  been  in  activity  as  lata 
BB  die  fall  of  Cardinal  Wolsey,  and  exercised 
its  jurisdiction  over  precisely  that^lass  of  of- 
fenses which  Smith  here  describes,  it  may, 
perhaps,  be  more  likely  that  it  did  not 
wholly  merge  in  the  general  body  of  the 
council  tin  the  minority  of  Edward,  when 
that  oligarchy  became  almost  independent 
and  supreme.  It  is  obvious  that  most,  if 
not  all,  of  the  judges  in  the  court  held  un- 
der that  statute  were  members  of  the  coun- 
cil ;  so  that  it  might  in  a  certain  sense  be 
considered  as  a  committee  firom  that  body, 

ly  such,  as  the  concilium  ordinarium  had  done  wi^ 
so  mnch  odinm  nndor  Bdw.  III.  and  Ric.  IL 
There  may  jwsaibly  be  a  very  few  instances  of 
this  before,  to  be  traced  In  the  early  volnmes  of 
the  Proceedings;  bat  from  1540  to  1547  the  course 
of  the  privy  coancil  is  jnst  Uke  that  of  the  Star 
Chamber,  as  Sir  Thomas  Smith  intimates  in  the 
passage  above  qnoted  (p.  39) ;  and,  in  fact,  consid- 
erably more  nnconstitational  and  dangerous,  from 
there  being  no  admixtto-e  of  the  judges  to  keep  np 
some  regard  to  lavr.    1845.] 

*  Commonwealth  of  England,  book  3,  c.  4.  We 
find  Sir  Robert  Sheffield  in  1517  "pat  into  the 
Tower  again  for  the  eomplaint  he  made  to  ^e 
king  of  my'knd  cardinal."-— Lodge's  Illastrations, 
i.,  p.  27.  See,  also,  Hall,  p.  585,  for  Wolse/s 
strictness  in  punishing  "tiie  lords,  knights,  and 
men  of  aU  sorts,  for  riots,  bearing,  and  mainte- 
nanoe." 
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who  had  long  before  been  wont  to  interfere 
with  the  punishment  of  similar  misdemean- 
ors. And  the  distinction  was  so  soon  for- 
gotten, that  the  jtidges  of  the  King's  Bench 
in  the  13th  of  Elizabeth  cite  a  case  from 
the  year-book  of  8  H.  7,  as  "  concerning 
the  Star  Chamber,"  which  related  to  the 
limited  court  erected  by  the  statute.* 

In  this  half-barbarous  state  of  manners  we 
certainly  discover  an  apology,  as  well  as  mo- 
tive, for  the  council's  interference ;  for  it  is 
rather  a  servile  worshiping  of  names  than  a 
rational  love  of  liberty,  to  prefer  the  forms 
of  trial  to  the  attainment  of  justice,  or  to  fan- 
cy that  verdicts  obtained  by  violence  or  cor- 
ruption are  at  all  less  iniquitous  than  the  vi* 
olent  or  corrupt  sentences  of  a  court.  But 
there  were  many  cases  wherein  neither  the 
necessity  of  circumstances,  ^or  the  legal 
sanction  of  any  statute,  could  excuse  the  ju- 
risdiction habitually  exercised  by  the  Court 
of  Star  Chamber.  Lord  Bacon  takes  occa- 
sion from  the  act  of  Henry  VII.  to  descant 
on  the  sage  and  noble  institution,  as  he  terms 
it,  of  that  court,  whose  waOs  had  been  so 
often  witnesses  to  the  degradation  of  his  own 
mind.  It  took  cognizance  principally,  he 
tells  us,  of  four  )sih6B  of  causes,  **  forces, 
frauds,  crimes  various  of  steOionate,  and  the 
inchoations  or  middle  acts  toward  crimes 
capital  or  heinous,  not  actually  committed  or 
perpetrated.**f  Sir  Thomas  Smith  uses 
expressions  less  indefinite  than  these  last, 
and  specifies  scandalous  reports  of  persons 
in  power,  and  seditious  news,  as  oflfenses 
which  they  were  accustomed  to  punish. 
We  shall  find  abundant  proo&  of  diis  de- 
partment of  their  functions  in  the  succeed- 
ing reigns.  But  this  was  in  violation  of  many 
ancient  laws,  and  not  in  the  least  supported 
by  that  of  Henry  VII.J 

*  Plowden's  Ckmimentarie*,  393.  In  the  year- 
book itself,  8  H.  7,  pi.  alt.,  the  word  Star  Cham- 
ber ifl  not  Tued.  It  is  held  in  this  case,  that  the 
chancellor,  treasurer,  and  privy-seal  were  the  only 
judges,  and  the  rest  bat  assistants.  Coke,  4  Inst, 
62,  denies  this  to  be  law ,-  bot  on  no  better  groonds 
than  that  the  practice  of  the  Star  Chamber,  that 
is,  of  a  different  tribonal,  was  not  soch. 

t  Hist,  of  Henry  YIL  in  Bacon's  Works,  iL,  p. 
890. 

X  The  result  of  what  has  been  said  in  the  last 
pages  may  be  sammed  up  in  a  few  propositions. 
1.  The  court  erected  by  the  statute  of  3  Henry 
VII.  was  not  the  Court  of  Star  Chamber.  S.  This 
ooort,  by  Uie  statute,  subsisted  in  full  fiyrce  till  be- 
yond the  middle  of  Henty  VIIL's  reign,  but  not 


A  tribunal  so  vigilant  and  severe  as  that  of 
the  Star  Chamber,  proceeding  by  utimc*  of 
modes  of  interrogatory  unknown  theaathonty 
to  the  common  law,  and  possess-  cbamber  la 
big  a  discretionary  power  of  fine  JJe  royla' 
and  imprisonment,  was  easily  able  i»w«r. 
to  quell  any  private  opposition  or  contuma- 
cy. We  have  seen  how  the  council  dealt 
with  those  who  refused  to  lend'  money  by 
way  of  benevolence,  and  with  the  juries 
who  found  verdicts  that  they  disapproved. 
Those  that  did  not  yield  obedience  to  their 
proclamations  were  not  likely  to  fare  better. 
I  know  not  whether  menaces  were  used 
toward  members  of  the  Commons  who  took 
part  against  the  crown ;  but  it  would  not  be 
unreasonable  to  believe  it,  or,  at  least,  that  a 
man  of  moderate  courage  would  scarcely 
care  to  expose  himself  to  the  resentment 
which  the  council  might  indulge  after  a  dis- 
solution. A  knight  was  sent  to  the  Tower 
by  Mary  for  his  conduct  in  Pariiament  ;* 
and  Henry  VIII.  is  reported,  not,  perhaps, 
on  very  certain  authority,  to  have  talked  of 
cutting  off  the  heads  of  refractory  common- 
ers. 

In  the  persevering  struggles  of  eariier 
Parliaments  against  £dward  III.,  Richard 
II.,  and  Henry  IV.,  it  is  a  very  probable 
conjecture  that  many  considerable  peers 
acted  in  union  with,  uid  encouraged  the  ef- 
forts of,  the  Commons.  But  in  the  period 
now  before  us,  thp  nobility  were  precisely 
the  class  most  deficient  in  that  constitution- 
al ^pbrit  which  was  far  from  being  extinct 
in  those  below  them.  They  knew  what 
havoc  had  been  made  among  their  fathers 
by  multipUed  attamders  during  the  rivalry 
of  the  two  Roses.  They  had  seen  terrible 
examples  of  the  danger  of  giving  umbrage 
to  a  jealous  court,  in  the  fiite  of  Lord  Stan-* 
ley  and  the  Duke  of  Buckingham,  both  con- 
denmed  on  slight  evidence  of  treacherous 
friends  and  servants,  from  whom  no  man 
could  be  secure.  Though  rigor  and  cruelty 
tend  frequently  to  overturn  the  government 
of  feeble  princes,  it  is  unfortunately  too  true 
that,  steadily  employed  and  combined  with 
vigilance  and  courage,  they  are  often  the 


long  afterward  went  into  disuse.  3.  The  Court  of 
Star  Chamber  was  the  cdd  concilium  ordinariam, 
against  whose  jurisdictum  many  statutes  had  been 
enacted  from  the  time  of  Edward  III.  4.  No  part 
of  the  jurisdiction  exercised  by  the  Star  Chamber 
could  be  maintained  on  the  authority  of  the  stat- 
ute of  Henry  YIL  *  Baraet,  iL,  384. 
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■afest  policy  of  despotism.  A  single  sus- 
picion in  th«  dark  bosom  of  Henry  VIL,  a 
single  cloud  of  wayward  humor  in  his  son, 
would  have  been  sufficient  to  send  the 
proudest  peer  of  England  to  the  dungeon 
and  the  scaffold.  Thus  a  life  of  eminent 
services  in  the  field,  and  of  unceasing  com- 
pliance in  council,  could  not  rescue  the 
Duke  of  Norfolk  from  the  efifects  of  a  dis- 
like which  we  can  not  even  explain.  Nor 
were  the  nobles  of  this  age  more  held  in 
subjection  by  terror  than  by  the  still  baser 
influences  of  gain.  Our  law  of  forfeiture 
was  well  devised  p9  stimulate  as  well  as  to 
deter;  and  Henry  VIH.,  better  pleased  to 
■laughter  the  prey  than  to  gorge  himself 
with  the  carcass,  distributed  the  spoils  it 
brought  him  among  those  who  had  helped 
in  the  chase.  The  dissolution  of  the  mon- 
asteries opened  a  more  abundant  source  of 


munificence;  eveiy  courtier,  every  peer, 
looked  for  an  increase  of  wealth  from 
grants  of  ecclesiastical  estates,  and  naturally 
thought  that  the  king's  favor  would  most 
readily  be  gained  by  an  implicit  conformity 
to  his  win.  Nothing,  however,  seems  more 
to  have  sustained  the  arbitrary  Tendency  of 
rule  of  Henry  VHI.  than  the  jjjjj^^i'^i^ 
jealousy  of  the  two  religious  par-  nme  end. 
ties  formed  in  his  time,  and  who,  for  afl 
the  latter  years  of  his  life,  were  maintaining 
a  doubtful  and  emubus  contest  for  his  fa- 
vor. But  this  religious  contest,  and  the  til- 
timate  establishment  of  the  Reformation, 
are  events  far  too  important,  even  in  a  con- 
stitutional histoiy,  to  be  treated  in  a  cursory 
manner ;  and  as,  in  order  to  avoid  transitions, 
I  have  purposely  kept  them  out  of  sight 
in  the  present  chapter,  they  will  form  Uie 
proper  subject  of  the  next. 


CHAPTER  n. 
ON  THE  ENGLISH  CHURCH  UNDER  HENRY  VIIL,  EDWARD  VI,  AND  MARY. 


State  of  pablic  Opinion  ai  tD  Religion^ — ^Henxy 
yin.'s  Controveny  with  Lather. — His  ZMvarce 
from  Catharine.— Separation  from  the  Church  of 
Rome. — DiMolation  of  Monasteries. — Progress 
of  the  Reformed  Doctrine  in  England. — Its  Es- 
tablishment nnder  Edward.  —  Sketch  of  the 
chief  Points  of  Difference  between  tiie  two 
Religions. — Opposition  made  by  Part  of  the 
Nation. — Cranmer. — His  Moderation  in  intro- 
dacing  Changes  not  acceptable  to  the  Zeak>ts. 
>— Mary. — Persecution  nnder  her. — Its  Effects 
rather  favorable  to  Protestantism. 

No  revolution  has  ever  been  more  grad- 

^^     ,    .    ually  prepared  than  that  which 

lioofTimonM  separated  almoet  one  half  of  £u- 
to  religion,    y^p^  £j.jjjjj  ^^  commuuion  of  the 

Roman  See ;  nor  were  Luther  and  Zuin- 
gle  any  more  than  occasional  instruments 
of  that  change,  which,  had  they  never  ex- 
isted, would,  at  DO  great  distance  of  time, 
have  been  effected  under  the  names  of  some 
other  reformers.  At  the  beginning  of  the 
sixteenth  century,  the  learned  doubtfully 
and  with  caution,  the  ignorant  with  zeal 
and  eagerness,  were  tending  to  depart  from 
the  fiiith  and  rites  which  authority  pre- 
scribed. But  probably  not  even  Germany 
was  so  far  advanced  on  this  course  as  Eng- 
land. Almost  a  hundred  and  fifty  years 
before  Luther,  nearly  the  same  doctrines  as 


he  taught  had  been  maintained  by  Wick- 
liffe,  whose  disciples,  usually  caUed  Lol- 
lards, lasted  as  a  numerous,  though  obscure 
and  proscribed  sect,  tiU,  aided  by  the  con- 
fluence of  foreign  streams,  they  swelled 
into  the  Protestant  Church  of  England. 
We  hear,  Indeed,  little  of  them  during 
some  part  of  the  fifteenth  century,  for  they 
generally  shunned  persecution;  and  it  is 
chiefly  through  records  of  persecution  that 
we  learn  the  existence  of  heretics.  But 
immediately  before  the  name  of  Luther 
was  known,  they  seem  to  have  become 
more  numerous,  or  to  have  attracted  more 
attention,  since  several  persons  were  burned 
for  heresy,  and  others  abjured  their  errors, 
in  the  first  years  of  Henry  VIU/s  reign. 
Some  of  these  (as  usual  among  ignorant 
men  engaging  in  religious  speculations)  are 
charged  with  very  absurd  notions ;  but  it  is 
not  so  material  to  observe  tiieir  particular 
tenets,  as  the  general  fact,  that  an  inquis- 
itive and  sectarian  spirit  had  begun  to  pre- 
vail. 

Those  who  took  little  interest  in  theolog- 
ical questions,  or  who  retained  an  attach- 
ment to  the  faith  in  which  they  had  been 
educated,  were  in  general  not  less  offended 
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of  the  bishops  declarag  that  the  London  j a- 
ries  were  so  prejudiced  against  the  Church - 
that  they  would  find  Abel  guilty  of  the  mur- 
der of  Cain.  Such  an  admission  is  of  more 
consequence  than  whether  Hun  died  by  hia 
own  hands  or  those  of  a  clergyman;  and 
the  story  is  chiefly  worth  remembering,  as 
it  illustrates  the  popular  disposition  toward 
those  who  had  once  been  the  objects  of  rev- 
erence.* 

Such  was  the  temper  of  England  when 
Martin  Luther  threw  down  his  Hpn^viii.»« 
gauntlet  of  defiance  against  the  controveny 
ancient  hierarchy  of  th^  Catho-  ^* 
lie  Church.  Bnt,  ripe  as  a  great  portion  of 
the  people  inight  be  to  applaud  the  efforts 
of  this  reformer,  they  were  viewed  with  no 
approbation  by  their  sovereign.  Henry  had 
acquired  a  fair  portion  of  theological  learn- 
ing, and  on  nieodlng  one  of  Ludier^s  treatis- 
es, was  not  only  shocked  at  its  tenets^  but 
undertook  to  refute  them  in  a  formal  an- 
swer, f  Kings  who  divest  diemselves  of 
their  robes  to  mingle  among  polemical  writ- 
ers have  not,  perhaps,  a  claim  to  much 
deference  from  strangers ;  and  Luther,  in- 
toxicated with  arrogance,  and  deeming  him- 
self a  more  prominent  individuri  among  the 
human  species  than  any  monarch,  treated 
Henry,  in  replying  to  his  book,  with  the 
rudeness  that  characterized  his  temper. 
A  few  years  afterward,  indeed,  he  thought 
proper  to  write  a  letter  of  apology  for  the 
language  he  had  held  toward  the  king ;  but 
this  letter,  a  strange  medley  of  abjectness 

*  Bamet.  Rpeevefl't  Histoiy  of  the  Law,  iv.,  p. 
308.  The  contemporary  authority  Im  Keilwe/s 
Reports.  Collier  diibelieves  the  murder  of  Htm 
on  the  autliority  of  Sir  Thomas  More ;  but  (le  was 
■urely  a  prejudiced  apologist  of  the  clergy,  and 
clergy  sustained  a  mortifying  defeat.  About  this  historian  is  hardly  less  so.  An  entry  on  the 
the  same  time  a  citizen  of  London,  named  jonnah,  7  H.  8,  drawn,  of  course,  by  some  ecclesi- 
Hun,  having  been  confined  on  a  charge  of  I  ^^^'  particularly  complams  of  Standish  as  the  an- 
,  .  ^      ,.,       ,         .  ^        ,  1  thor  ofpenculosisBimaBsediUones  mter  clencam  et 

heresy  m  the  bishop's  prison,  was  found   .ecularem  potestatem. 

hanged  in  his  chamber;  and  though  this  f  Bumet  is  confident  that  the  aniwer  to  Luther 
was  asserted  to  be  his  own  act,  yet  the  i  ^u  not  written  by  Henry  (tdI.  iiU  171),  and  others 
bishop's  chancellor  was  mdicted  for  the  l>*^e  been  of  the  same  opinion.  The  kinii,  how- 
ever, in  his  answer  to  Lather's  apologeticol  letter, 
where  this  was  insinuated,  declares  it  to  be  his 
own.  From  Henry's  general  character  and  prone- 
nesB  to  tlieological  disputation,  it  may  be  inferred 
&at  he  had,  at  least,  a  considerable  share  in  the 
work,  though  probably  with  the  assistance  of  some 
who  had  more  command  of  the  Latin  language. 
Bumet  mentions  in  anotlier  place  that  he  had  seen 
a  copy  of  the  Necessary  Erudition  of  a  Cliristiaa 
Man,  foil  of  interiineatkms  by  the  kins: 


than  the  Lollards  themselves  vvith  the  in- 
oixiinate  opulence  and  encroaching  tiemper 
of  the  clergy.  It  had  been  for  two  or  three 
centuries  the  policy  of  our  lawyers  to  re- 
strain these  within  some  bounds.  No  ec- 
clesiastical privilege  had  occasioned  such 
dispute,  or  proved  so  mischievous,  as  the 
immunity  of  all  tonsured  persons  from  dvil 
punishment  for  crimes.  It  was  a  material 
improvement  in  the  law  under  Henry  V.I., 
that,  instead  of  being  instantly  claimed  by 
the  bishop  on  their  arrest  for  any  criminal 
charge,  they  were  compelled  to  plead  their 
privilege  at  their  arraignment,  or  after  con- 
viction. Henry  VII.  carried  this  much  ftir- 
ther,  by  enacting  that  clerks  convicted  of 
felony  should  be  burned  in  the  hand.  And 
in  1513  (4  H.  8),  the  benefit  of  clergy  was 
entirely  taken  away  from  murderers  and 
highway  robbers.  An  exemption  was  still 
preserved  for  priests,  deacons,  and  subdea- 
cons.  But  this  was  not  sufficient  to  sat- 
isfy the  Church,  who  had  been  accustomed 
to  shield  under  the  mantle  of  her  immunity 
a  vast  number  of  persons  in  the  lower  de- 
gi'ees  of  orders,  or  vf  ithout  any  orders  at  all ; 
and  had  owed  no  small  pa^  of  her  influence 
to  those  who  derived  so  important  a  benefit 
from  her  protection.  Hence,  besides  vio- 
lent language  in  preaching  against  this  stat- 
ute, the  convocation  attacked  one  Dr.  Stand- 
ish,-  v^o  had  denied  the  divine  right  of 
clerks  to  their  exemption  from  temporal 
jurisdiction.  The  temporal  courts  natural- 
ly defended  Standish;  and  the  Parliament 
addressed  the  king  to  support  him  against 
the  malice  of  his  persecutors.  Ifbnry,  af- 
ter a  full  debate  between  the  opposite  par- 
ties in  his  presence,  thought  his  prerogative 
concerned  in  taking  the  same  side ;  and  the 


murder  on  such  vehement  presumptions, 
that  he  would  infallibly  have  been  convict- 
ed, had  the  attorney-general  thought  fit  to 
proceed  in  the  trial.  This  occurring  at  the 
same  time  with  the  affair  of  Standish,  fur- 
nished each  party  with  4n  argument ;  for 
the  clergy  maintained  that  they  should  have 
no  chance  of  justice  in  a  temporal  court,  one 
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and  impertinence,  excited  only  contempt  in 
Henry,  and  was  pabliahed  by  him  with  a 
severe  commentaty.*  Whatever  appre- 
hension, ^erefore,  for  the  future  might  be 
gnmnded  on  the  humor  of  the  nation,  no 
lung  in  Europe  appeared  so  steadfast  in  his 
allegiance  to  Kome  as  Henry  VllL  at  the 
moment  when  a  storm  sprang  up  that  broke 
the  chain  forever. 

It  is  certam  that  Henry's  marriage  with 
„.  ..  his  brother's  widow  was  unsup* 

Hii  diToree  ,    ,  ,  ■^_ 

from  Catha-  ported  by  aoy  preeedent,  and 
^'^'  that,  although  the  pope's  dis- 

pensation might  pass  for  a  cure-  of  aO  de- 
fects, it  had  been  originally  considered  by 
many  persons  iiva  very  different  li^t  from 
those  unions  which  are  merely  prohibited 
by  the  canons.  He  himself,  on  coming  to 
the  age  ^f  fourteen,  entered  a  protest  against 
the  marriage,  which  had  been  celebrated 
more  than  two  years  before,  and  declared 
his  intention  not  to  confirm  it;  an  act  which 
must  naturally  be  ascribed  to  his  father,  f 

*  Epist.  Lntberi  ad  Henricnm  re^em  missa,  Sec, 
Lond.,  1526.  The  letter  bean  date  at  W ittenberg, 
8ept  1,  15)3Si  It  bad  no  relation^  therefore,  to 
Heniy's  qoarrel  with  the  pope,  thoogh  piobiJ>Iy 
Luther  imagined  that  the  king  was  becoming  more 
farorably  disposed.  After  aaying  that  he  had 
written  against  the  king,  "ataltne  ac  pneceps," 
which  was  true,  he  addi,  **  invitantibas  um  qai  ma- 
jestati  tea  pmrom  favebant,"  which  was  surefy  a 
pretense;  since  who,  at  Wittenberg,  in  1S21, 
could  have  any  motive  to  wish  that  Henry  should 
be  so*  scurrilously  treated  ?  He  then  bursts  out 
into  die  most  absurd  attack  on  Wolsey:  "Hind 
moDBtram  et  pablicton  odimn  Dei  et  bominnm, 
Cardinalis  Eboracensis,  pestis  ilia  regni  tui/'  This 
was  a  singular  style  to  adopt  in  writing  to  a  king 
whom  he  affected  to  propitiate,  Wolsey  being 
nearer  than  any  man  to  Henry's  heart.  Thence, 
relapsing  into  his  tone  of  abasement,  he  says,  "  Ita 
nt  vehementer  nunc  pudefaetas,  metuam  ocnlos 
coram  majestate  tu&  levare,  qui  passus  sim  levitate 
ist&  me  moveri  in  talem  tantumque  regem  per-ma- 
lignoB  istos  operarios ;  praesertim  com  sim  £sx  et 
vermis,  quem  solo  oontemptu  oportuit  victum  aut 
neglectum  esse,"  &c.  Among  the  many  strange 
things  which  Luther  said  and  wrote,  I  know  not 
one  more  extravagant  than  this  letter,  which  al- 
most jufttifios  the  supposition  that  there  was  a  vein 
of  insanity  in  his  very  remarkable  character. 

t  Collier,  vol.  ii.,  Appendix,  No.  3.  In  the  Hard- 
wicke  Papers,  i.,  13,  we  have  an  account  of  the 
ceremonial  of  the  first  marriage  of  Henry  with 
Catharine  in  1503.  It  is  remarkable  that  a  person 
was  appointed  to  object  publicly  in  Latin  to.  the 
marriage,  as  unlawful,  for  reasons  he  should  there 
exhibit;  "whereunto  Mr.  Doctor  Barnes  shall  re- 
ply, and  declare  solemnly,  also  in  Latin,  the  said 
marriage  to  he  good  and  effectual  in  the  law  of 


It  is  true  that  in  this  very  instrument  we 
find  no  mention  of  the  impediment  on  the 
score  of  affinity ;  yet  it  is  hard  to  suggest 
any  other  objection,  and  possibly  a  cammon 
form  ha4  been  adopted  in  drawing  up  the 
protest.  He  did  not  cohabit  with  Catharino 
during  his  &ther*s  lifetime.  Upon  his  own 
accession  he  was  remarried  to  her ;  And  it 
does  not  appear  manifest  at  what  time  his 
scruples  began,  nor  whether  they  preceded 
his  passion  for  Anne  Boleyn.*  This,  how- 
ever, seems  the  more  probable  supposition; 
yet  there  can  be  little  doubt  that  weariness 
of  Catharine's  person,  a  woman  considera- 
bly older  than  himself,  and  unUkely  to  bear 
more  children,  had  a  far  greater  effect  on 
his  conscience. than  the  study  of  Thomas 
Aquinas  or  any  other  theologian.  It  by  no 
means  follows  from  hence  that,  according 
to  the  casuistry  of  the  Catholic  Church  and 
the  principles  of  canon  law,  the  merits  of 
that  famous  process  wei-e  so  much  against 
Henry,  as,  out  of  dislike  to  him  and  pity  for 
his  queen,  we  are  apt  to  imagine,  and  as 
the  writers  of  that  persuasion  have  subse- 
quently assumed. 

It  would  be  unnecessary  to  repeat  what 
is  told  by  so  many  historians,  the  vacillating 
and  evasive  behavior  of  Clement  VII.,  the 
assurances  he  gave  the  king,  and  the  arts 
with  which  he  receded  from  them,  the  un- 
finished  trial  in  England  before  his  delegates, 
Campeggio  and  Wolsey,  the  opinions  ob- 
tained from  foreign  universities  in  the  kiag's 
favor,  not  always  without  a  little  bribery,! 

Christ's  Church,  by  virtue  of  a  dispensation,  whidi 
he  shall  have  then  to  be  openly  read."  There  seems 
to  be  something  in  this  of  the  tortooua  policy  of 
Henry  VII. ;  but  it  shows  that  the  xaamage  bad 
given  offense  to  scrupuloos  minds. 

*  See  Burnet,  Lingard,  Tumeri  and  the  letters 
lately  printed  in  State  Papen,  temp.  Bemy  VIII.t 
p.  194, 196. 

t  Burnet  wishes  to  disprove  the  bribery  of  these 
foreign  doctors.  But  there  are  strong  presumptions 
that  some  lopinions  were  got  by  money  (Collier,  ii., 
58) ;  and  the  greatest  difficulty  was  foaad,  where 
corruption  perhaps  had  least  influence,  in  the  Bat- 
bonne.  Burnet  himself  proves  that  some  of  the 
cardinals  were  bribed  by  the  king's  ambassador, 
both  in  1528  and  1532^yoL  1.,  Append.,  p.  30, 110. 
See,  too,  Strype,  i.    Append,  No.  40. 

The  same  writer  will  not  allow  that  Qeniy  mea* 
aced  the  University  of  Oxford  in  case  of  noii'com* 
pUance ;  yet  there  are  ittne  letters  of  his  to  them, 
a  tenth  part  of  whioh,  considering  the  nature  of  the 
writer,  was  enough  to  terrify  his  resdersti^VoL 
iii..  Append.,  p.  25.  These,  probably,  Burnet  did 
not  know  when  he  published  bis  fini  voluas. 
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and  tihose  of  the  same  itnpoit  at  home^  not 
giten  without  a  little  intimidation,  or  the  te* 
dious  continuance  of  the  process  after  its  ad- 
journment to  Rome.  More  than  five  years 
had  elapsed  from  the  first  application  to  the 
pope,  before  Henry,  though  by  nature  the 
most  uncontrollable  of  mankind,  though  irri- 
tated by  perpetual  chicanery  and  breach  of 
promise,  though  stimidated  by  impatient 
love,  presumed  to  set  at  naught  the  juris- 
diction to  which  he  had  submitted  by  a  mar- 
riage with  Anne.  Even  this  was  a  furtive 
step ;  and  it  was  not  till  compelled  by  the 
consequences  that  he  avowed  her  as  his 
wife ;  and  was  finaDy  divorced  from  Cath- 
arine by  a  sentence  of  nullity,  which  would 
more  decently,  no  doubt,  have  preceded  his 
'  second  marriage.*  But,  determined  as  his 
mind  had  become,  it  was  plainly  impossible 
for  Clement  to  have  conciliated  him  by  any 
thing  short  of  a  decision,  which  he  could  not 
utter  without  the  loss  of  the  emperor*s  fii- 
vor,  and  the  ruin  of  his  own  family^s  inter- 
ests in  Italy.  And  even  for  less  selfish 
reasons,  it  was  an  extremely  embarrassing 
measure  for  the  pope,  in  the  critical  circum- 
stances of  that  age,  to  set  aside  a  dispensa- 

*  The  kiitg's  marrittge  ii  related  by  the  earlier 
hiBtorianf  to  have  taken  place  Nov.  14, 1532.  Bar- 
net,  however,  ii  convinced  by  a  letter  of  Cranmer, 
who,  he  tay«,  ooald  not  be  miBtaken,  though  he 
was  not  appriaed  of  the  fact  tiQ  aome  time  after- 
waid,  that  it  was  not  folemnized  till  about  the 
S5th-  of  January  (voL  iii,  p.  70).  Thia  letter  has 
since  been  pnbUahed  in  the  Aroheologia,  voL  zviii., 
and  in  ElUi's  LetCezS,  iL,  34.  EUxahetfa  was  bom 
September  7, 1533;  ibr  though  Burnet,  on  the  au- 
thority, he  says,  of  Cranmer,  place*  her  birth  on 
Sept  14,  the  foimer  date  ia  decisively  confirmed  by 
letters  in  Harl  M68.,  vol.  cclxxxiii.,  23,  and  vol 
doclxzxvii.,  1  (both  set  down  incorrectly  in  the  cat- 
alogue). If  a  late  historian,  therefore,  had  con- 
tented himself  with  commenting  on  diese  dates  and 
the  dandestine  nature  of  the  marriage,  he  vrould 
not  have  gone  beyond  the  limits  of  that  character 
of  an  advocate  for  one  party  which  he  has  chosen 
to  assume.  It  may  not  be  unlikely,  tfao6gh  by  no 
means  evident,  tiiat  Anne's  prudence,  though,  as 
Fuller  says  of  her,  "she  was  cunning  in  her  chas- 
tity," was  surprised  at  the  end  of  this  long  court- 
ship. I  think  a  prurient  curiosity  about  such  obso- 
lete scandal  very  unworthy  of  history.  But  when 
this  author  asaerta  Henry  to  have  cohabited  with 
her  for  three  years,  and  repeatedly  calla  her  his 
mistress,  when  he  attributes  Heniy's  patience  with 
the  pope's  chicanexy  to  "the  infecnndity  of  Anne," 
and  all  this  on  no  other  authority  than  a  letter  of 
tiie  French  ambassador,  which  amounts  hardly  to 
evidence  of  a  transient  rumor,  we  can  not  but  com- 
plain of  a  gTMl  defidency  hi  histarioal  candor. 


tion  granted  by  his  predecessor;  knowing 
that,  however  some  erroneous  aDegationa 
of  fact  contained  therein  might  serve  for  an 
outward  pretext,  yet  the  principle  on  which 
the  divorce  was  commonly  supported  in  Eu- 
rope went  generally  to  restrain  the  dispens- 
ing power  of  the  Holy  See.    Hence  it  may 
seem  veiy  doubtful  whether  the  treaty 
which  was   afterward  partiaDy  renewed 
through  the  mediation  of  Francis  I.,  during 
his  interview  with  the  pope  at  Nice  about 
the  end  of  1533,  could  have  led  to  a  resto- 
ration of  amity  through  the  only  possible 
means;  when  we  consider  the  weight  of 
the  imperial  party  in  the  conclave,  the  dis- 
credit that  so  notorious  a  submission  would 
have  thrown  on  the  Church,  and,  above  all, 
the  precarious  condition  of  the  Medici  at 
Florence  in  case  of  a  rupture  with  Charies 
V.     It  was,   more  probably,  the  aim  of 
Clement  to  delude  Henry  once  more  by  his 
promises ;  but  this  was  prevented  by  the 
more  violent  measures  into  which  the  car- 
dinals forced  him,  of  a  definitive  sentence 
in  &vor  of  Catharine,  whom  the  king  was 
required,  under  pain  of  excommunication,  to 
take  back  as  his  wife.    This  sentence  of  the 
2dd  of  March,  1534,  proved  a  declaration  of 
interminable  war;  and  the  king,  who,  in 
consequence  of  the  hopes  held  out  to  him 
by  Francis,  had  already  dispatched  an  en- 
voy to  Rome  with  his  submission  to  what 
the  pope  should  decide,  now  resolved  to 
break  off  all  intercourse  forever,  and  trust  to 
his  own  prerogative  and  power  over  his  sub- 
jects for  securing  the  succession  te  the 
crown  in  the  line  which  he  designed.    It 
was  doubtless  a  regard  to  this  consideration 
that  put  him  upon  his  last  overtures  for  an 
amicable  settiement  with  the courtof  Rome.* 

*  The  priucipa]  authority  on  the  atcny  of  Henry's 
divorce  from  Catharine  ia  Burnet,  in  the  fint  and 
third  volumes  of  his  History  of  the  Reformation; 
the  latter  correcting  the  former  from  additional  doc- 
uments. Btrype,  in  his  Ecclesiastical  Memorial^ 
adds  some  particulars  not  contained  in  Bumet,  es- 
pecially as  to  the  negotiations  with  the  pope  in 
1528 ;  and  a  very  little  may  be  gleaned  from  Col- 
lier, Carte,  and  other  writers.  There  are  few  parts 
of  hiatory,  on  the  whole,  that  have  been  better  elu- 
cidated. One  exception,  perhaps,  may  yet  be 
made.  The  beautiful  and  affecting  story  of  Catha- 
rine's behavior  before  the  legates  at  Dunstable  is 
told  by  Cavendish  and  Hall,  from  whom  later  his- 
torians have  copied  it.  Bumet,  however,  in  his 
third  volume,  p.  46,  disputea  ita  truth,  and  on  what 
should  aeem  concluaive  authority,  Uiat  of  the  orig 
inal  register,  from  which  it  appeals  that  the  queen 
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Bat  long  before  this  final  cessation  of  in- 
tercourse with  that  court,  Henry  had  en- 
tered upon  a  course  of  measures  which 
would  have  opposed  fresh  obstacles  to  a  re- 
newal of  the  connection.  He  had  found  a 
great  part  of  his  subjects  in  a  disposition  to 
go  beyond  all  he  could  wish  in  sustaining  his 
quarrel,  not,  in  this  instance,  from  mere 
terror,  but  because  a  jealousy  of  ecclesias- 
tical power  and  of  the  Roman  court  had 
long  been  a  sort  of  national  sentiment  in 
England.  The  pope's  avocation  of  the  pro- 
cess to  Rome,  by  which  his  duplicity  and 
alienation  from  the  king's  side  were  made 
evident,  and  the  disgrace  of  Wolsey,  took 
place  in  the  summer  of  1529.  The  Parlia- 
ment which  met  soon  afterward  was  con- 
tinued through  several  sessions  (an  utmsual 
circumstance),  till  it  completed  the  separa- 
tion of  this  kingdom  from  the  supremacy  of 
Rome.  In  the  progress  of  ecclesiastical 
usurpation,  the  papal^and  episcopal  powers 
had  lent  mutual  support  to  each  other; 
both,  consequently,  were  involved  in  the 
same  odium,  and  had  become  the  object  of 
restrictions  in  a  similar  spirit.  Warm  at- 
tacks were  made  on  the  clergy  by  epeeches 

never  came  into  ooart  bat  once,  JdJie  18, 1529,  to 
read  a  paper  protestdng  againat  the  jariadiction, 
and  that  the  king  never  entered  it.  Carte  accord- 
ingly treated  the  atoiy  as  a  fabrication.  Hume,  of 
coarse,  did  not  choose  to  omit  so  interesting  a  dr- 
comstance ;  bat  Dr.  Lingard  has  pointed  oat  a  let- 
ter of  the  king,  which  Baraet  himself  had  printed, 
ToL  i.,  Append.,  78,  m^itioning  tiie  qaeen's  pres- 
ence as  well  as  his  own,  on  Jane  21,  and  greatly 
connoborating  the  popular  acooant.  To  say  the 
truth,  there  is  no  small  difficulty  in  choosing  be- 
tween two  aathorities  so  oonsiderablei  if  they  can 
not  be  reconciled,  wftich  seems  impossible;  ba^ 
upon  die  whole,  the  preference  is  doe  to  Henry's 
letter,  dated  Jane  23,  as  he  could  not  be  mistaken, 
and  had  no  motive  to  misstate. 

This  is  not  altogether  immaterial ;  fbor  Catharine's 
appeal  to  Henry,  de  integritate  corporis  asque 
ad  secondas  naptias  servatA,  witiioat  reply  on  his 
part,  is  ui  important  circamstance  as  to  dhat  part 
of  Uie  qaestion.  It  is,  however,  certain,  that 
whether  on  this  oocasion  or  not,  she  did  constantly 
declare  this;  and  the  evidence  addtcced  to  prove 
the  contrary  is  very  defective,  especially  as  oppos- 
ed to  the  assertion  of  so  virtaoas  a  woman.  Dr. 
^  Lingard  says  that  all  the  favorable  answers  which 
the  king  obtained  fnm  foreign  imiversities  went 
rspou  tbe  sapposition  that  the  former  marriage  had 
been  oonsammated,  and  were  of  no  avail  unless  that 
oooid  be  proved.  See  a  letter  of  Wolsey  to  the 
king,  July  1, 1527,  printed  in  State  Papers,  temp. 
Henry  YIIL,  p.  194 ;  whence  it  appears  that  the 
qiieen  had  been  oooaistent  in  her  denii^ 


in  the  Commons,  which  Bishop  Fisher  se- 
verely reprehended  in  the  Upper  House. 
This  provoked  the  Commons  to  send  a  com- 
plaint to  the  king  by  their  speaker,  demand- 
ing reparation ;  and  Fisher  explained  away 
the  words  that  had  given  offense.  An  act 
pa«$sed  to  limit  the  fees  on  probates  of  wilb, 
a  mode  of  ecclesiastical  extortion  much 
complained  of,  and  upon  mortuaries.*  The 
next  proceeding  was  of  a  for  more  serious 
nature,  ft  was  pretended  that  Wolsey'a 
exercise  of  authority  as  papal  legate  contra- 
vened a  statute  of  Richard  II.,  and  that 
both  himself  and  the  whole  body  of  th^  cler- 
gy, by  their  submission  to  him,  had  incurred 
the  penalties  of  a  praemunire,  that  is,  the 
forfeiture  of  their  movable  estate,  besides 
imprisonment  at  discretion.  These  old  stat- 
utes in  restraint  of  the  papal  jiurisdiction 
had  been  so  little  regarded,  and  so  many 
legates  had  acted  in  England  without  objec- 
tion, that  Henry's  prosecution  of  the  Church 
on  this  occasion  was  extremely  harsh  and 
unfair.  The  clei^,  however,  now  felt 
themselves  to  be  the  weaker  party.  In  con- 
vocation they  implored  the  king's  clemency, 
and  obtained  it  by  paying  a  large  sum  of 
money.  In  their  petition  he  was  styled  the 
protector  and  supreme  head  of  the  Church 
and  clergy  of  England.  Many  of  that  body 
were  staggered  at  the  unexpected  introduc- 
tion of  a  title  that  seemed  to  strike  at  the 
supremacy  they  had  Idwuys  acknowledged 
in  the  Roman  See.  And  in  the  end  it 
passed  only  with  a  very  suspicious  qualifica- 
tion, "  so  far  as  is  permitted  by  the  law  of 
Christ."  Henry  had  previously  given  the 
pope  several  intimations  that  he  could  pro- 
ceed in  his  divorce  without  him ;  for,  be« 
sides  a  strong  remonstrance  by  letter  from 
the  temporal  peers  as  weH  tla  .bishops 
against  the  procrastination  of  sentence  in  so 
just  a  suit,  the  opinions  of  English  and  for- 
eign universities  bad  been  laid  before  both 
houses  of  Parliament  and  of  convocation, 
and  the  divorce  approved  without  difficulty 
in  the  former,  and  by  a  great  majority  in 
the  hitter.  These  proceedings  took  place 
in  the  first  months  of  1531,  while  the  king's 
ambassadors  at  Rome  were  still  pressing  for 


*  Btat  21  Hen.  8,  c.  5, 6.  Stiype,  i,  73.  Bamet^ 
83.  It  cost  a  tfaoosand  marks  to  prove  Sir  'William 
Compton's  will  in  1 528.  These  exactions  bad  been 
moch  augmented  by  Wolsey,  who  interfered,  as 
legate,  with  the  prerogative  coart 
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a  favorable  sentence,  though  with  dimio- 
isbed  hopes.  Next  year  the  aanates,  or 
first-fmits  of  benefices,  a  constant  source  of 
discord  between  the  nations  of  Europe  and 
their  spu'itual  chief,  were  taken  away  by  act 
of  Parliament ;  but  with  a  remarkable  con- 
dition,  that  if  the  pope  would  either  abolish 
the  payment  of  annates,  or  reduce  them  to 
a  moderate  burden,  the  king  might  declare 
before  the  next  session,  by  letters  patent, 
whether  this  act,  or  any  pert  of  it,  should  be 
observed.  It  was  accordingly  confirmed  by 
letters  patent  more  than  a  year  after  it  re- 
ceived the  royal  assent. 

It  is  difficdt  for  us  to  determine  whether 
the  pope,  by  •osceding  to  Henry  the  great 
object  of  his  solicitude,  coUld  in  this  stage 
have  not  only  arrested  the  progress  of  the 
schism,  but  recavored  his  former  ascenden- 
cy over  the  English  Church  arid  kingdom. 
But  probably  he  could  not  have  done  so  in 
its  fuU  extent.  Sir  Thomas  More,  who 
had  rather  complied  than  concurred  with 
the  proceedings  for  a  divorce,  though  his 
acceptance  of  the  great  seal  on  Wolsey^s 
disgrace  would  have  been  inconsistent  with 
his  character,  had  he  been  altogether  op- 
posed in  conscience  to  the  king^s  measures, 
now  thought  it  necessary  to  resign,  when 
the  papal  authority  was  steadily,  though 

graduaUy  assailed.*     In  the  next  session 
^  .    ■  .    ■ 

*  It  ifl  hard  to  wy  wljat  were  More's  original 
f  entiments  aboat  the  divorce.  In  a  letter  to  Crom- 
well (Strype,  i.,  183,  and  App.,  No.  48 ;  Btunet, 
Appv  p*  280),  he  ipealu  of  himself  as  always  doabt- 
ftil.  B«t,  if  bis  disposition  had  not  been  rather  fa- 
vorable to  the  king,  woold  he  have  been  oflTered. 
or  have  accepted,  the  great  seal  ?  We  do  not,  in- 
deed, find  his  name  in  the  letter  of  remonstrance 
to  the  pope,  signed  by  the  nobility  and  chief  com- 
moners in  1530,  which  Wolsey,  though  then  in  dis- 
grace,  very  .wilUngly  subscribed.  Bat  in  March, 
1531,  he  went  down  to  the  House  of  Commons,  at- 
tended by  several  lords,  to  declare  the  king's  scru- 
ples about  his  marriage,  and  to  lay  before  them  the 
opinions  of  universities.  In  this  he  perhaps  diought 
himself  acting  ministerially.  But  there  can  be  no 
doubt  that  he  always  considered  the  divorce  as  a 
matter  wholly  of  the  pope's  competeniae,  and  which 
DO  other  party  coidd  taJie  out  of  his  hand^,  though 
be  had  gone  along  cheerfully,  as  Burnet  says,  with 
the  prosecution  against  the  clergy,  and  wished  to 
cut  off  the  illegal  jurisdiction  of  the  Roman  See. 
The  king  did  not  look  upon  him  as  hostile ;  for  even 
lo  late  as  1532,  Dr.  Bennet,  the  envoy  at  Rome, 
proposed  to  the  pope  that  the  cause  should  be  tried 
by  firar  commissioners,  of  whom  the  king  sl^uld 
name  one,  either  Sir  Thomas  More,  or  Stoketly, 
bishop  of  London. — ^Burnet,  i.,  126. 


an  act  was  passed  to  take  away  all  appeals 
to  Rome  from  ecclesiastical  courts,  which 
annihilated,  at  one  stroke,  the  jurisdiction 
built  on  long  usage  and  on  the  authority  of 
the  false  decretals.  This  law  rendered  the 
king's  second  marriage,  which  had  preced- 
ed it,  secure  from  being  annulled  by  the 
papal  court.  Henry,  however,  stiO  advan- 
ced very  cautiously ;  and  oa  the  death  of 
Warham,  archbishop  of  Canterbury,  not 
long  before  this  time,  applied  to  Rome  for 
the  usual  bulls  in  behalf  of  Cranmer,  whom 
he  nominated  to  the  vacant  see.  These 
were  the  last  bulls  obtained,  and  probably 
the  last  instance  of  any  ezeroise  of  the  pa- 
pal supremacy  in  this  reign.  An  act  fol- 
lowed in  the  next  session,  that  bishops  elect- 
ed by  their  chapter  on  a  royal  recommend- 
ation should  be  consecrated,  and  archbish- 
ops receive  the  pall,  without  suing  for  the 
pope*s  bulls.  AU  dispensations  and  licenses 
liidierto  granted  by  that  court  were  set 
aside  by  another  statute,  and  the  power  of 
issuing  them  in  lawful  cases  transfeiTed  to 
the  Archbishop  of  Canterbury.  The  king 
is  in  this  act  recited  to  be  the  supreme  head 
of  the  Church  of  England,  as  the  clergy 
had  two  years  before  acknowledged  in  con- 
vocation. But  this  title  was  not  formally 
declared  by  Parliament  to  appertain  to  the 
croWn  till  the  ensuing  session  of  Parliament.* 
By  these  means  was  the  Church  of  Eng- 
land altogether  emancipated  from  Separation 
the  superiority  of  that  of  Rome.  churchV 
For  as  to  the  pope's  merely  spir-  Rome, 
itual  primacy  and  authority  in  matters  of 
faith,  which  are,  or  at  least  were,  defend- 
ed by  Catholics  of  the  G^llican  or  Cisalpine 
school  on  quite  different  grounds  from  his 
jurisdiction  or  his  legislative  power  in  points 
of  discipline,  they  seem  to  have  attracted  lit- 
tle peculiar  attention  at  the  time,  and  to 


*  Dr.  Lingard  has  pointed  out,  as  Burnet  had 
done  less  distinctly,  that  the  bill  abrogating  the 
papal  supremacy  was  brought  into  the  Commons 
in  the  beginning  of  March,  and  received  the  royal 
assent  on  the  30th,,  whereas  the  determination  of 
tlie  conclave  at  B>ome  against  the  divorce  was  on 
the  23d ;  so  that  the  latter  could  not  have  been  the 
cause  of  this  final  rupture.  Clement -VII.  might 
have  been  outwitted  in  his  turn  by  the  king,  i£, 
after  pronouncing  a  decree  in  favor  of  the  divorce, 
he  had  found  it  too  late  to  regain  his  jurisdiction  in 
England.  On  the  other  hand,  so  flexible  were  tlio 
Parliaments  of  tliis  reign,  that,  if  Henry  had  made 
terms  with  the  pope,  the  supremacy  might  have 
revived  agaip  as  easily  as  it  had  been  extinguished. 
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have  dropped  off  as  a  dead  hraoch,  when 
the  ax  had  lopped  the  fibers  that  gave  it 
nourishment.  Like  other  momentous  rev- 
olutions, this  divided  the  judgment  and  feel- 
ings of  the  nation.  In  the  previous  affair 
of  Catharine's  divorce,  gener6us  minds  were 
more  influenced  by  the  rigor  and  indignity 
of  her  treatment  than  by  the  king's  inclina- 
tions, or  the  venal  q>inions  of  foreign  doc- 
tors in  law.  BeUfiy,  bishop  of  Bayonne, 
the  French  ambassador  at  London*  wrote 
home  in  1528,  that  a  revolt  was  apprehend- 
ed &om  the  general  unpopularitj  of  the  di- 
vorce.* Much  difficulty  was  found  in  pro- 
curing the  judgments  of  Oxford  and  Cam- 
hridge  against  the  marriage ;  which  was  ef- 
fected in  the  former  ease,  as  is  said,  by  ex- 
cluding the  mssters  of  arts,  the  younger  and 
less  worklly  part  of  the  University,  from 
their  right  of  suiirai^e.  Even  so  late  as 
1632,  in  the  ptiant  House  of  Commons,  a 
member  had  the  boldness  to  move  an  ad- 
dress to  the  king  that  he  wouki  take  back 
his  wife.  And  tibis  temper  of  the  people 
seems  to  have  been  the  great  inducement 
with  Heniy  to  postpone  any  sentence  by  a 
domestic  jurisdiction,  so  long  as  a  chance  of 
the  popeV  sanction  remained. 

The  aversion  entertained  by  a  large  part 
of  the  community,  and  especially  of  the 
clerical  order,  toward  the  divorce,  was  not, 
perhaps*  so  generally  founded  upon  motives 
of  justice  and  compassion  as  on  the  obvi- 
ous tendency  which  its  prosecution  htter- 
ly  manifested  to  bring  about  a  separation 
from  Rome.  Though  the  principal  Luther- 
ans of  Germany  were  &r  less  favorably  dis- 
posed to  the  king  in  their  opinions  on  this 
subject  than  the  Cadiolic  theologians,  hold- 
ing that  the  prohibition  of  manying  a  broth- 
er's widow  in  the  Levitical  law  was  not 
binding  on  Christians,  or  at  least  that  the 
marriage  ought  not  to  be  annulled  after  so 
many  years'  continuance, f  yet  in  England 

*  Burnet,  iiL,  44  ;  and  App.,  24. 

t  Gout  Burnet^  i.,  94,  and  App.,  No.  35.  Sttype, 
i,  S30.  Sleidan,  Hiat.  de  la  E^fonnation,  par 
Coorayer,  L,  10.  The  notioni  of  these  divincB,  aa 
Bere  stated,  are  not  very  consistent  or  intelligible. 
The  Swiss  Befonnera  were  in  favor  of  the  divoroe, 
though  they  advised  that  the  Princess  Mary  should 
not  be  declared  illegitimate.  Luther  seems  to  have 
•  inclined  toward  compromising  the  difference  by  the 
marriage  of  a  secondary  wife. — Lingard,  p.  172. 
Melancthon,  this  writer  says,  was  of  the  same  opih- 
k>n.  Burnet,  indeed,  denies  this ;  but  it  is  render- 
ed not  improbable  l^  the  well-authenticated  fact 

D 


the  interests  of  Anne  Boleyn  and  of  the 
Keformation  were  considered  as  the  same. 
She  was  herself  strongly  suspected  of  an 
inclination  to  the  new  tenets ;  and  her  friend 
Cranmer  had  been  the  most  active  person 
both  in  promoting  the  divorce,  and  the  rec- 
ognition of  the  king's  supremacy.  The  lat- 
ter was,  as  I  imagine,  by  no  means  unac- 
ceptable to  the  nobility  and  gentry,  who  saw 
in  it  the  only  effectual  method  of  cutting  off 
the  papal  ox^ctbns  that  had  so  long  impov- 
erished the  realm ;  nor  yet  to  the  citizens 
of  London  and  other  kuqge  towns,  who,  with 
the  same  dislike  of  the  Roman  court,  had 
begun  to  acquire  some  taste  for  the  Protes- 
tant doctrine.  But  tiie  common  people,  es- 
pecially in  remote  counties,  had  been  used 
to  an  implicit  reverence  for  the  Holy  See, 
and  had  suffered  comparativeiy  little  by  its 
impositions.  They  looked  up,  also,  to  their 
own  teachers  as  guides  in  faith ;  and  the 
main  body  of  the  clergy  were  certainly  very 
reluctant  to  tear  themselves,  at  the  pleasure 
of  a  disappointed  monarch,  in  the  most  dan« 
gerous  crisis  c^  religion,  from  the  bosom  of 
Catholk;  unity.*  They  complied,  indeed, 
with  all  the  measures  of  government  far 
more  than  men*of  rigid  conscience  could 
have  endured  to  do ;  but  many,  who  want- 
ed the  courage  of  More  and  Fisher,  were 

that  these  divines,  together  with  Bucer,  signed  a 
permission  to  the  Landgrave  of  Hesse  to  take  a  wife 
or  concubine,  on  account  of  the  drunkenness  and 
disagreeable  person  of  bis  landgravine. — Bossnet^ 
Hist,  des  Var.  des  £gl.  Protest,  voL  i,  where  the 
instrument  is  published.  [Cranmer,  it  is  Just  to 
say,  renMHistrated  with  Osiander  on  tins  p^mis- 
sion,  and  on  the  general  laxity  of  the  Lutherana  in 
matrimonial  questions^— Jenkins's  edition,  i.,  303.] 
Clement  YII.,  however,  recommended  the  king  to 
marry  immediately^  and  then  prosecute  his  suit  for 
a  divorce,  whidi  it  would  be  easier  for  hkn  to  ob- 
tain in  sQch  circumstances.  Thia  was  aa  ^ariy  as 
January,  1528.  (Bumet,  i,  App.,  p.  B7.)  But  at  a 
much  later  period,  September,  1530,  he  express^ 
suggested  the  expedient  of  allowing  the  king  to  re- 
tain  two  wives.  Though  the  letter  of  Caasali,  the 
king's  ambassador  at  Boum,  containing  this  propo- 
sition,  was  not  found  by  Bumet,  it  is  quoted  at 
length  by  an  author  of  unquestionable  veracity. 
Lord  Herbert  Heniy  had  himself^  at  <Mie  time, 
favored  this  scheme,  according  to  Burnet,  who  does 
not,  however,  produce  any  authority  for  the  instruc- 
tions to  that  effect  said  to  have  been  given  to  Brian 
and-  Vannes,  dispatched  to  Rosne  at  the  end  et 
1538.  But  at  the  time  when  the  p(^  made  this 
proposal,  the  king  had  become  exasperated  against 
Catharine,  and  little  inclined  to  treat  either  her  ot 
the  Holy  See  with  any  respect 
*  Stiype,  i.|  151,  et  alibu 
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Dotfar  removed  from  their  way  of  t^io^ng.* 
This  repugnance  to  so  great  an  alteration 
showed  itself,  above  all,  in  tiio  monastic  of^ 
ders,  some  of  whom  bj  woaltfr,  hospifaiityj 
and  long-established  dignity,  others  by  ac- 
tivity in  preaching  and  confessing^  enjoyed 
a  very  considerable  infltteoce  over  the  poop- 
er  class.  But  they  had  to  deal^wiHi  a  sov^ 
ereign  whose  policy  as^  well  as  temper  dic- 
tated that  he  had  no  safety  but  in  advancing ; 
and  their  disaffection  to  his  government, 
while  it  overwhelmed  them  in  min^  pro^ 
duced  a  second  grand  innovation  in  the  ec«> 
desiastical  polity  of  England. 

The  enormous,  and  in  a  great  meastire 
Dftsolotion  »lJ-go«en,  opulence  of  the  regu- 
of  monaster-  lar  clergy  had  long  sibce  excited 
"''  jealousy  in  every  part  of  E  urope. 

Though  the  statutes  of  mortmain  under 
Edward  I.  and  Edward  III.  had  put  some 
obstacle  to  its  increase,  yet,  as  diese  were 
eluded  by  licenses  of  alienation,  a  larger 
proportion  of  landed  wealth  was  constantly 
accunralating  in  hands  which  lost  noliiing 
that  they  had  grasped.f  A  writer  much 
inclined  to  partialis  tov^ard  the  monaster^ 
ies  says,  that  they  held  not  one  fifHi  part 
of  the  kingdom ;  no  insignificant  patrimony ! 
He  adds,  what  may  probably  be  true,  that, 
through  granting  easy  leases,  they  did  not 
enjoy  more  than  one  tenth  in  vaine.l  These 
vast  possessions  were  Very  unequally  dis- 
tributed among  four  or  fivo' hundred  monas-r 
teries.  Some  abbots,  as  those  o£  Headings 
Glastonbury,  and  Battle,  lived  ia  pnneely 
splendor,  and  were,  in  every  sense,  ^  ^ir^ 
itnal  peers  and  magnates  of  tlie  realm.  In 
otlier  foundations,  die  revenues  did  little 

*  8ti7p6»  passim.  TNmsttd,  Gterdixier,  and  Bott- 
nerynota  in  favor  of  the  royal  snpremaoy;  aU  of 
tben^  no  doabt,  iosinoerely.  The  fflrst  of  ttiese  has 
etoapod  sevete  cexmor^  by^^bie  mHdness  of  Ms  g«ii> 
eval  charaeter,  bat  was  foU  m  much  a. temporizer 
as  Oramner.  Bat  the-bistovy  of  tlm  period  h« 
b^ea  written  with  saoh  tmdissmsed  partiality  by 
Bmenet  and  Sfeiype  on  t|e  one  band,  and  lately  by 
Dr«  Lingard  on  the  otfier,  that  it  is  almost  anas* 
mg  to  find  the  most  opposite  oooohisioiis  and  gen» 
eral  resolts  fhm  neariy  the  seme  premi^M.  Col- 
Kevj  dwogh  with  many  prejodices  of  his  own^  is, 
aU  things  oonsidored,  the  fairest  of  oor  eodesiascieal 
writen  as  to  this  reign. 

t  Bamet»  168.  For  the  -meitfaodi-  by  wUch  the 
regnlan  acquired  weaMi,  fair  and  onfair,  I  maybe 
aBowed  to  refer  to  the  View  of  the  Middle  Ages, 
ch.  7y  or  rather  to  the  soerees'  f&tom  wiiidi  the  sketch 
there  given  was  derired. 

t  Hazmor^s  Specimens  of  IBttom  hi  Baroet 


more  than  afford'  a  snbsistonee-  ftv  the 
raonk%  and'  dtoftwfK  the  needfol  escpmnoB* 
As  they*  ware  in  general*  exempted  from 
episcopal'  viflStntiont.  and  intkusted:  with  the 
care  of  their  own-  discipline,  sueh-  abaeet- 
had  gradually  pvevaUed^  and  gainod  strength- 
by  oonnivanoe,  as  we  may  natnrally  eixpeet: 
in- corporate  bedios  of  men,  leading,  almosr 
of  noceasity^  uaeless  ^ad'  inddenl;  lives,  and 
in  whom  very  ihdistihot  views  of  moral  ob- 
Ligations  were  combined  vi*ith  a  great  fhcil- 
ity  of  viotating  them«    The  vieeeh  that  for' 
many  ages  had  been  siipposed  to  haunt  the- 
monasteries  had  certainly  not  left  then?  pre- 
cincts in  that  of  Htenry  VIII.    Wolsey,  as 
papal  legate,  at  the  insdgataon  of  Fok,  bish" 
op  of  Herefbrd,  a  favorer  of  the  Reforma* 
tion*  commenced  a  visitation  of  the  profess* 
ed  as  well  as  secular dei^gy  inil523,  in  con- 
sequence of  the  general  comphmt  agamst 
their  manneirs.*  This  great  minister,  though 
not;  perhaps*  very  rigid  as  to  the  morality 
of  tJie  Church,  was  the-  first  who  set  an  ex« 
ample  of  reforming  monastic  foundations  in 
the  most  efficacious  manner,  by  converting 
their  revenues  to  diflerent  purposes.    Full 
of  anxious  zeal  for  promoting  education,  the 
noblest  part  of  his  character;  he  obtained' 
buUs  from  Rome  suppressing  many  con- 
vents (famong  which  was  lliat  of  St.  Frides- 
wide  at  Oxford),  in  order  to  erect  and  en- 
dow a  new  coHege  in  that  University,  his 
favorite  work,  which,  after  his  fall,  was 
more  completely  estaUished  by  the  name 
of  Christ  Church.f     A  few  more  were  af*" 
terward  extinguished  throng  his  instiga- 
tion; and  thus,  the  prejudice^  against  inter- 
ference with  this  species  of  property  was 
somewhat  worn  of!^  and  men*s  minds  grad- 
ually prepared  fbr  the  sweeping  confisca- 
!lions  of  Cromwell.     The  king,  indeed,  was. 
abundsntty  willing  to  replenish  his  excheq- 
kier  by  violent  means,  and  to  aven^  him 
self  on  those  who  gainsay  ed  liis  sujirema 
cy ;  but  it  was  this  able  statesman  who, 
prompted  both  by  tiie  nataral  appetite  of 
ministera  for  tlie  sulject's  money,  and,  as 
has  been  generally  surmised,  by  a  secrer 
partialhy  towvrd  the  RefbrmadoB,  devised 

■^-^^•^*'—     ■  -—      ■  r    - 

I 

;    *  Strype,  L,  Append.,  .19. 

t'Bomet  Strype.  Wdsey  alleged  as  the 
grocmd  for  this  sappression,  the  great  wickedness: 
that  prevailed  therein.  Btrype  says  the  nnmber. 
Iwas  twenty;  bnt  OoUier,  il,  19,.  reckons  them  at 
Ifibrty* 
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Aid' carried  on  with  ootnplete  8occ«68,  if  not 
wilfti'the  tk^knOflt  pradeneet  a  mea«in«  of  do 
iiHXHtoiddlrttble  hllzard'  aMd  difflcuity.  For 
mdi  it  i^telf  Wa^  Undrt'  a'systoin  of  gov- 
dMineiitr  Wiikh  Yoeted  no  muoh  on  abtiqui- 
Vfi  ixiA  in  0pAtib'df  liitt  pMUliiir  saereduess 
Whibb  tbo  Eilg&h  flCtaiih  to  aH  fi^eehold 
pfop^r^t  to  annihilatiB  00  many  pfeicrip- 
tbe  baronial  t^nares,  the  poirsoflsors  where- 
of composed'  fliore  than  a  tikird  part  of  ihe 
House  of  Lbrds,  ai^  to  sUbj«<$t  so  many 
estates,  which  the  law  had  rendered  inai- 
ietiable,  to  maxims  of  OMheat  and'fbrfeiture 
that  had  never  been  held  applicable  to  their 
tennr^  Rnt  for  t^is  purpose  it  was  neces- 
sary, by  exik)S]iig  die  gMMs  conHptioDS  of 
monasteries,  both  to  intimidate  the  regular 
dergy,  and  to  excite  popnlar  indignation 
Against  them.  It  is  n6t  tb  be  doubted  that 
in  the  visitatfod  of  these  foandations  under 
the  direction  of  Cromwell^  as  lord  vicege- 
rent of  the  king's  ecclesiastical  supremacy, 
many  things  were  don6  in  an  arbitiaiy  man- 
ner, and  much  wais  unfiuiiy  represented.* 
Yet  the  reports  of  these  visHon  at^e  so  mi- 
nute and  specific,  that  it  is  rather  a  prepos- 
terous degree  of  inck^dulity  to  reject  ttienr 
testimony,  whenever  it  bears  hard  on  the 
regular^.  It  is  alwaylr  to  be  remembered, 
that  the  vices  to  which  they  bear  witness 
are  not  only  probable  frbm  the  nature  of 
such  foundations,  but  are  imputed  to  them 
by  the  most  respectable  writers  of  preced- 
ing ages.  Nor  do  I  find  that  the  reports 
of  this  visitation  were  impeached  for  gen- 
eral falsehood  in  that  age,  whatever  exag- 
geration there  might  be  in  particular  cases. 
And  sui^ly  tiie  commendation  bestowed  on 
some  religious  houses  as  pure  and  unexcep- 
tionaible,  may  afford  a  presumption  tliat  tbe 
censure  of  others  was  not  an  indiscriminate 
prejudging  of  then:  itterits.f 

*  ColUer,  tfaoag^b  not  implicitly  to  be  tnuted, 
teOf  lome  bcrd  trbtbs ^  tbd  ch&i^es  Cromwell  with 
recdvlDg  biibefl  fitnb  sev^«I  abbeys  in  order  to 
gpta^  them,  p.  159.  TUm  i«  refietttecl  by  Lingtffl, 
on  the  authority  of  abntte  Oottomaft  maimscripts* 
RTen  Bamet  speak*  of  fibe  violent  proceedings  of 
B- Doctor  London  tewaid  the  moAaateriet.  T^ 
nkan  was  of  inftaioQa  cbataciler,  and  becteie  afte^ 
ward  a  conspirator  against  Oranmer,  aind  a  pens* 
ovier  of  PrbtestanlB. 

t  Bnmet,  190.  Strype,  L,  eh.  39 ;  sed  etpeciany 
p.  SS7,  Ellis's  Letters,  ii.,  71.  We  shoaM  be  on 
our  guard  against  uie  Rottanizii^  high-dmrcfaineli, 
soich  as  CoBier,  and  the' whole  daks  of  acntiqaariea; 
Woodr  Henulniv,  Dnace,  Brawns  WiHSs,  te,  Jto, 


The  diiead  of  these  visitors  soon  induced 
a  number  of  abbots  to  make  surrenders  to 
the  king;  a  step  of  very  questionable  legal* 
ity.  But  in  the  next  session  tbe  smaller 
convents,  whose  revefaues  were  less  diaii 
06200  a  year,  were  suppressed  by  act  of 
Parliament,  to  the  number  of  liiree  hnnds- 
red  and  seventy-six,  and'theur  estates  vest- 
ed in  die  crown.  This  summary  spoliation 
led  to  the  great'  nortliem  rebeHion  soon  af* 
terward.  It  was,  in  &ot,  not  merely  to 
wound  the  people's  strongest  impresmona 
of  religion,  and  especially  diose  connected 
with  their  departed  frienda,  fi»r  whose  soula 
prayers  were  oflTered  in  the  monasteries, 
but  to  deprive  the  indigent,  in  many  places^ 
of  succor,  and  the  better  rank  of  hospitable 
reception.  This,  of  course,  was  experi- 
enced in  a  far  greater  degree  at  the  disso- 
lution of  the  larger  monasteries,  which  took 
place  in  1540.  But,  Henry  having  entirely 
subdued  the  rebellion,  and  being  now  ex- 
ceedingly dreaded  by  both  the  religious  par- 
ties, this  measure  produced  no  open  resist- 
ance, though  there  seems  to  have  been  less- 
pretext  for  it  on  the  score  of  immorality 
and  ne^ect  of  discipline  than  was  found  fbr 
abolishing  the  smaller  convents.*    These 


wbo  are,  with  hardly  an  exception,  partial  to  the 
monastic  orders,  and  sometimes  scarce  keep  on  the 
mask  of  Protestantiara.  No  ode  fact  can  be  better' 
supported  by  cnrrent  opinion,  and  Aat  general 
testimony  which  cazries  conviction,  than  the  relax- 
ed and  vicioos  state  of  tiiose  foundations  for  many 
ages  before  thev  fall.  ISodeaiaatical  writers  had 
not  then  learned,  as  they  haVe  since,  the  trick  of 
soppressio^  what  might  exdte  odiom  against  their 
ehnrcb,  hot  speaik  oat  boldly  and  bitterly.  Thus 
we  find  in  Wilkins,  iii.,  630,  a  boll  of  Innocent  Vm. 
ibr  the  refimn  of  monasteries  in  Snglend,  ii^arging 
many  of  them  with  dissohiteiiesa  of  life.  Abd  thitf 
is  followed  by  a'sevefe  moidtien  from  Arefabiah6p 
Morton  to  the  Abbot  of  St.  Albaaf  a,  impating  aB 
kinds,  of  seanddoos  vices  to  him  and  his  monks; 
Those  wtio  reject  at  once  the  reports' df  Henry's 
visitor^  win  do  Well  to'conrfder'this.  Bee,  a]so> 
Fosbrook'a  Britiah  Monschism,  pawrfttL-  [nie 
"Lettekt  relatfaig  to  the  Bnjipreeriod  of  Uaom* 
teries,"  piAbliMied  by  the  Gamd^  Society,  and 
edited  by  Mr.  Thomas  Wright,  1€43,  contain  a 
pftrt  only  of  extant  docoments  illastnUiTe  of  tbis 
great  trabssetion.  There  seemrno  reisoa  ftr'set' 
ting  aside  tlieir  etidento  ai  wholly  A]0e,'thoogtt 
some  kyvera  of  nHmaehlam  r«ii#d  t  load  ckmor  at 
their  pnblieation.    1845.]' 

•  Hie  preSmble  of  37  H.  8,  a  M,  which  gives 
the  smaller  montiteries'to  the  kfag;  after  reeitingr 
that  "  manifest  sfai,  vieiona,  caitia),  and  abnninabM 
firing,  is  dsily  nsed  and  oommitted  commmly  iijr 
such  little  tnd  small  abbeys,  priories,  sad  otfaarra* 


52 


CONSTITUTIONAL  HISTOaV  01*  SNOLAND 


[Cbap.  IL 


great  foundatioiiB  were  all  smreiidered ;  a 
few  excepted,  which,  againtt  every  princi- 
ple of  received  law,  were  held  to  faQ  by  the 
attainder  of  their  abbots  for  high  treason. 
Pariiament  had  only  to  confirm  the  king*8 
title  arising  out  of  these  surrenders  and  ibr- 
feitnres.  Some  historians  assert  the  monks 
to  have  been  turned  adrift  with  a  small,  sum 
of  money.  But  it  rather  appears  that  they 
generally  received  pensions  not  inadequate, 
and  which  are  said  to  have  been  pretty 
faithfully  paid.*  These,  however,  were 
voluntary  gifts  on  the  part  of  the  crown ; 
for  &e  Parliament  which  dissolved  the 
monastic  foundations,  while  it^  took  abund- 
ant care  to  preserve  any  rights  of  prop- 
erty which  private  persons  might  enjoy 
over  the  estates  thus  escheated  to  the 
crown,  vouchsafed  not  a  word  toward  se- 
curing the  slightest  compensation  to  the  dis- 
possessed owners. 

The  fall  of  the  mitred  abbots  changed  the 
proportions  of  the  two  estates  which  con- 
stitute the  Upper  House  of  Parliament. 

ligioas  hoases  of  moDks.  canons,  and  nanB,  where 
the  congregation  of  aach  religiooa  persons  is  under 
the  nnntber  of  twelve  persons/'  bestows  praise  on 
many  of  the  greater  foandations,  and  certainly  does 
not  intimate  that  their  fate  was  so  near  at  hand. 
Nor  is  any  misoondnct  alleged  or  insinuated  against 
the  greater  monasteries  in  the  act  31  H.  8,  c..l3, 
that  abolishes  Ihem ;  which  is  rather  more  remark- 
able, as  in  some  ioBtances  the  religions  had  been 
indnced  to  confess  their  evil  lives  and  ill  deserts. 
— Bomet,  236. 

*  14-  ibid.,  and  Append.,  p.  151.  Collier,  167. 
The  pensions  to  the  saperion  of  the  dissolved  great- 
er monasteries,  says  a  writer  not  likely  to  spare 
Henry's  government*  appears  to  have  varied  ftom 
X266  to  £6  per  annnm.  The  prion  of  cells  received 
generally  X13.  A  few,  whose  services  had  merited 
the  distinction,  obtained  XSO.  To  die  other  monks 
were  allotted  pensions  of  six,  four,  or  two  pounds, 
with  a  small  smn  to  each  at  his  departure,  to  pro- 
vide for  his  immediate  wants.  The  pensions  to 
nans  averaged  about  i:4.— Lingard,  ri.,  341.  He 
admits  that  these  were  ten  times  their  present 
value  in  money ;  and  surely  tliey  were  not  un- 
reasonably smalL  Compare  them  with  those,  gen- 
erally and  justly  thought  munifioent^  which  this 
country  bestows  on  her  veterans  of  Chelsea  and 
Greenwich.  The  monks  had  no  right  to  expect 
more  than  the  means  of  that  hard  fare  to  which 
they  ought  by  their  rules  to  have  been  confined  in 
the  convents.  The  whole  revenues  were  not  to  be 
shared  among  them  as  private  property.  It  can 
not,  of  course,  be  denied,  that  the  compulsory 
change  of  life  was  to  siany  a  severe  and  unmerited 
hardship;  but  no  great  revolution,  and  the  Refor- 
matum  as  little  as  any,  could  be  achieved  without 
much  priv^  suffering. 


Thoogh  the  number  c^  abbots  and  priors  to 
whom  writs  of  sununons  were  directed  va- 
ried consideraUy  in  different  Parliamenta, 
they  always,  joined  to  the  twenty-one  bish- 
ops, preponderated  over  the  temporal  peers.* 
It  was  no  longer  possible  for  the  prelacy  to 
offer  an  efficacious  opposition  to  the  refor- 
mation they  abhorred.  Thehr  own  baro- 
nial tenure,  theur  high  dignity  as  legislative 
counselors  of  the  land,  renuiined ;  but*  one 
branch  as  ancient  and  venerable  as  their  own 
thus  lopped  off,  the  spiritual  aristocracy  was 
reduced  to  play  a  very  secondary  part  in  the 
councils  of  the  nation.  Nor  could  the  Prot- 
estant religion  have  oBBily  been  established 
by  legal  methods  under  Edward  and  Eliza 
both  without  this .  previous  destruction  of 
tlie  monasteries.  Those  who,  professing  an 
attachment  to  that  religion,  haive  swollen 
the  clamor  of  its  adversaries  against  the  dis- 
solution of  foundations  that  existed  only  for 
the  sake  of  a  different  &ith  and  worship, 
seem,  to  me  not  very  consistent  or  enlight- 
ened reasoners.  In  some,  the  love  of  an- 
tiquity produces  a  sort  of  fanciful  illusion ; 
and  die  very  sight  of  those  buildings,  so 
magnificent  in  their  prosperous  hour,  so 
beautiful  even  in  their  present  ruin,  begets 
a  sympathy  for  those  who  founded  and  in- 
habited them.  In  many,  the  violent  cours- 
es of  confiscation  and  attainder  which  ac- 
companied this  great  revolution  excite  so 
just  an  indignation,  that  they  either  forget 
to  ask  whether  the  end  might  not  have  been 
reached  by  more  laudable  means,  or  con- 
demn that  end  itself  either  as  sacrilege,  or 
at  least  as  an  atrocious  violation  of  the  rights 
of  property.  Others,  again,  who  acknowl- 
edge that  the  monastic  discipline  can  not  be 
reconciled  with  the  modern  system  of  relig- 
ion, or  with  public  utility,  lament  only  that 
these  ample  endowments  were  not  bestowed 
upon  ecclesiastical  corporations,  freed  from 

*  The  abbots  sat  till  the  end  of  the  first  session 
of  Henry's  sixth  Parliament,  the  act  extinguishing 
them  not  having  passed  till  the  last  day.  In  the 
next  session  thoy  do  not  appear,  the  writ  of  sunk- 
mons  not  being  supposed  to  give  them  personal 
seats.  There  are,  indeed,  so  many  parallel  in- 
stances among  spiritual  lords,  and  the  principle  is 
so  obvious,  that  it  would  not  be  worth  noticing,  but 
for  a  strange  doubt  said  to  be  thrown  out  by  some 
legal  authorities,  near  the  beginning  of  George 
III.'s  reign,  in  the  case  of  Pearce,  bishop  of  Roches  • 
ter.  whether,  after  resigning  his -see,  he  would  not 
retain  bis  seat  as  a  lord  of  Parliament ;  in  conse* 
quence  of  which,  his  resignation  was  not  accepted* 
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the  monkish  cowl,  but  still  belonging  to  that 
8]iiritual  profession  to  whose  use  they  were 
originally  consecrated.  And  it  was  a  very 
natural  theme  of  complaint  at  the  time,  that 
such  abundant  revenues  as  might  have  sus- 
tained the  dignity  of  the  crown  and  supplied 
the  means  of  public  defense  without  bur- 
dening the  subject,  had  served  little  other 
purpose  than  tibat  of  swelling  the  fortunes 
of  rapacious  courtiers,  and  had  left  the  king 
as  necessitous  and  craving  as  before. 

Notwithstanding  these  various  censures, 
I  must  own  hiysetf  of  opinion,  both  that  the 
abobtion  of  monastic  institutions  might  have 
been  conducted  in  a  manner  consonant  to 
justice  as  weU  as  policy,  and  that  Henry's 
profiise  alienation  of  the  abbey  lands,  how- 
ever illaudable  in  its  motive,  has  proved,  upon 
the  whole,  more  beneiioial  to  England  than 
any  other  disposition  would  have  turned  out. 
I  can  not,  until  some  broad  principle  is 
made  more  obvious  than  it  ever  has  yet  been, 
do  such  violence  to  all  common  notions  on 
the  subject,  as  to  attach  an  equal  inviolabil- 
ity ta  private  and  corporate  property.  The 
law  of  hereditary  succession,  as  ancient  and 
universal  as  that  of  property  itself,  the  law 
of  testamentary  disposition,  the  complement 
of  the  former,  so  long  established  in  most 
countries  as  to  seem  a  natural  right,  have 
invested  the  individual  possessor  of  the  soil 
with  such  a  fictitious  immortality,  such  an<- 
ticipated  enjoyment,  as  it  were,  of  futurity, 
that  his  perpetual  ownership  could  not  be 
limited  to  the  term  of  his  own  existence, 
without  what  he  woukl  justly  feel  as  a  real 
deprivataott  of  property.  Nor  are  the  ex- 
pectancies of  children,  or  other  probable 
heirs,  less  real  possessions,  which  it  is  a 
hardship,  if  not  an  absolute  injuiy,  to  defeat. 
Yet  even  this  hereditary  claim  is  set  aside 
by  the  laws  of  forfeiture  which  have  almost 
every  where  prevailed.  But  in  estates  held, 
as  we  call  it,  in  mortmain,  there  is  no  inter- 
community, no  natural  privity  of  interest, 
between  the  present  possessor  and  those 
who  may  succeed  him ;  and  as  the  former 
can  not  have  any  pretext  for  complaint,  if, 
his  own  rights  being  preserved,  the  Legis- 
lature should  alter  the  course  of  transmis- 
sion after  his  decease,  so  neither  is  any 
hardship  sustained  by  others,  unless  their 
succession  has  been  already  designated  or 
rendered  probaUe.  Corporate  property, 
therefore,  appears  to  stand  on  a  very  differ- 


ent footing  from  that  of  private  individuals ; 
and  while  all  infringements  of  the  establishec 
privileges  of  the  latter  are  to  be  seduk>udy 
avoided,  and  held  justifiable  only  by  tho 
strongest  motives  of  public  expediency,  wo 
can  not  but  admit  the  full  right  of  the  Leg* 
islatnre  to  new  mold  and  regulate  the  for- 
mer, in  all  that  does  not  involve  existing  in- 
terests, upon  far  slighter  Reasons  of  conve- 
nience. If  Henry  had  been  content  with 
prohibiting  the  profession  of  religious  per- 
sons for  the  future,  and  had  gradually  di- 
verted their  revenues  instead  of  violently 
confiscating  them,  no  Protestant  could  have 
found  it  easy  to  censure  his  policy.  ' 

It  is  indeed  impossible  to  feel  too  much  in- 
dignation at  the  spirit  in  which  these  proceed- 
ings were  conducted*  Besides  the  hardship 
sustained  by  so  many  peraons  turned  loose 
upon  society  for  whose  occupations  they 
were  unfit,  the  indiscriminate  destruction  of 
convents  produced  several  public  mischieft. 
The  visitors  themselves  strongly  interceded 
for  the  nunnery  of  Godstow,  as  irreproach- 
ably managed,  and  an  excellent  place  of  ed- 
ucation ;  and  no  doubt  some  other  founda- 
tk>ns  shoukl  have  been  preserved  for  the 
same  reason.  Latimer,  who  could  not  have 
a  prejudice  on  that  side,  begged  earnestly 
that  the  priory  of  Malveni  might  be  spared, 
for  the  maintenance  of  preaching  and  hos- 
pitality. It  was  urged  for  Hexham  Abbey 
that,  there  not  being  a  house  for  many  miles 
in  that  part  of  England,  the  country  would 
be  in  danger  of  going  to  waste.*  And  the 
total  want  of  inns  in  many  parts  of  the  king- 
dom must  have  rendered  the  loss  of  these 
hospitable  places  of  reception  a  serious 
grievance.  These,  and  probably  other  reas- 
ons, ought  to  have  checked  the  destroy- 
ing spirit  of  reform  in  .its  career,  and  sug- 
gested to  Henry's  counselors  that  a  few 
years  would  not  be  ill  consumed  in  contriv- 
ing new  methods -of  attaining  the  beneficial 
effects  which  monastic  institutions  had  not 
failed  to  produce,  and  in  preparing  the  peo- 
ple's minds  for  so  important  an  innovation. 

The  suppression  of  monasteries  poured 
in  an  instant  such  a  torrent  of  wealth  upoo 
the  crown  as  has  seldom  been  equaled  in 
any  country  by  the  confiscations  following  a 
subdued  rebellion.  Th'e  clear  yearly  value 
was  rated  at  <£  1 3 1,607,  but  was  in  reality, 
if  we  believe  Burnet,  ten  times  as  great,  the 
*  Boruet,  i    Appeod.,  96. 
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courtiers  underyaluiog  those  estates,  in-or- 
uer  to  obtain  graiits  or  sales  of  them  more 
easily.  It  is  certain,  howev;er,  that  Bur- 
diet's  supposition  errs  extraFsgantly  on  tine 
iOther  sidO'*  The  movables  of  ithe  small- 
er monasteiies  alone  were  reckoned  aC 
<€IOO,000 ;  and^  as  Uie  rents  of  these  were 
less  than  a  fourth  of  the  whole,  we  may 
calculate  the  aggregate  value  of  movable 
wealth  in  the  same  proportion.  All  this  was 
enou^  to  dazzle  a  more  prudent  mind  than 
ibftt  of  Henry,  and  to  inspire  those  sanguine 
dreams  of  inexhaustible  aifiuence  with  which 
f>rivate  men  are  so  often  illed  by  sudden 
prosperity. 

.  The  monastic  rule  of  life  bemg  tiius  abro- 
gated, a^  neither  conformable  to  pure  relig- 
flon  nor  to  policy,  it  is  to  be  considered  to 
wfa^  uses  these  immense  endowments 
ought  to  have  been  applied.  There  are 
'  aome,  periiaps,  who  may  be  of  opudon  liiat 
*  the  original  founders  of  monasteries,  or  those 
who  had  afterward  bestowed  lands  on  them, 
leaving  annexed  to  their  grants  an  implied 
condilaon  of  the  continuance  of  certaia  de- 
jrotijonal  services,  and  especially  of  jHuyers 
for  the  repose  of  their  souls,  it  were  but 
equitable  diat,  if  the  Legislature  rendered 
the  performance  of  this  conditbn  impossHile, 
^eir  heirs  ^ould  re-enter  upon  the  lands 
Hhat  would  not  have  been  sdienated  from 
them  on  any  other  account.  But,  widiout 
adverting  to  the  difficulty  in  many  cases  of 
ascertaining  the  lawful  heir,  it  migjbt  be  an- 
e^ered,  that  the  donws  had  ahadutely  di- 
:Fested  themselves  of  all  interest  in  their 
grants,  and  that  it  was  more  consonant  to 
the  analogy  of  law  to  treat  these  estates  as 
es<^eats  or  vacant  possessions,  devolving  to 

*  P.  968.  Dr.  Lingard,  on  the  anthorlt>'  of  Nas- 
jnith's  edstioD  of  Tahoar*!  Notitia  Menaitica,  pot! 
4be  Bjmaal  revenae  of  all  the  monaatiG  hoapefl  at 
£lA2,9li.  This  woald  only  be  one  twentieth  part 
iof  the  rental  d^  the  kingdom,  if  Home  were  right 
in  estimating  that  at  three  iniUions.  Bat  this  is 
certainly  by  mach  too  high.  The  auUior  of  Har- 
mer's  Observations  on  Bomet,  as  I  have  mention- 
ed above,  says  the  monks  will  be  firand  not  to  have 
possessed  above  one  fifth  of  the  kingdom,  and  in 
Talue,  by  reason  of  their  long  leases,  not  onie  tenth. 
•But,  on  this  supposition,  the  crown's  gain  was 
enormons. 

According  to  a  valaation  in  Speed's  Oatalogoe 
jof  Eeligioos  Houses,  apod  Collier,  Append.,  f.  3i, 
sixteen  mitred  abbots  had  revenues  above  JClOOO 
per  annum.  St.  Peter's,  Westminster,  Tjras  the 
richest,  and  valued  at  X3977,  Gltistonbuty  at  X3508, 
Bt.  Alban's  at  i;25]0,  4c& 


the  sovereign,  than  to  imag^  a  right  of  re- 
version diat  no  party  had  ever  contemplar 
ted.  There  was  indeed  a. class  .of  persona, 
very  diffeeent^iom  tSa»  founders  of  xaonafr- 
teries,  to  ^whom  seatitutien  was  due.  ▲ 
large  pioporCicul  of  oonveBt^al  revenues 
arose  out  of  parochial  tithes,  divapted  from 
the  legitimate  ot^iect  of  maintaimng  ^e  in- 
cumbent to  swell  the  pomp  of  seme  remote 
aUiot  These  impropriations  were  Jn  ne 
one  insltance,  I  believe,  restored  to  (be  po- 
roobial  clergy*,  and  have  paased  eoliier  into 
the  hands  of  laymen,  or  of  bishops  axid  oth- 
er ecclesiastical  penons,  who  were  fire<- 
quently  compelled  by  the  Tudor  princes  to 
take  them  in  exchange  for  lands.*  It  waf 
not  in  the  ipirit  of  Henry's  pdicy,  or  in  tfasf 
of  the  t^es,  to  presmrramuch  of  these  reV'- 
ennes  to  the  Church,  thou^  lie  had  designr 
ed  to  allot  <£l&^00fy  a  year  for  ei^iteen  zijrw 
sees,  of  whidi  he  on^  erected  six  with  far 
infericMT  endowments.  Kor  was  he  much 
better  inclined  to  husband  tkem  for  puhUe 
exigencies,  although  more  than  sufficient  to 
make  the  ivown  independent  of  Pariiament- 
ary  aid.  It  may,  perhaps,  he  reckoned  n 
providential  circumstance,  that  his  thought- 
less humor  should  Jtave  rejected  the  obvi- 
ous means  of  establishing  an  uncontrollable 
despotism,  by  rendering  unnecessary  the 
only  exertion  of  power  which  his  subjects 
were  likely  to  withstand.  Henry  VII. 
woukl  prohiddy  have  followed  ^  very  di^er- 
ent  course.  L  arge  sums,  how/ove^,  are  said 
to  have  been  expended  in  the  repair  of  high 
ways,  and  in  fortifying  pcnts  in  the  Chan 
nel.f     But  the  greater  par^  was  disripated 

*  An  act  entitling  .the  queten  to  take  into  hef 
hands,  on  tlie  avoidance  of  any  bishopric,  so  moch 
of  the  lands  belonging  to  it  as  shoold  be  equal  in 
valne  to  the  impropriate  rectories,  Ac.,  within  the 
same,  belonging  to  tha  crown,  and  to  give  the  latter 
in  exchange,  was  made  {X  £li7.,  c.  Id).  This  bill 
passed  on  a  division  in  the  Commons  by  104  to  90 
and  was  ill  taken  by  some  of  the  bishopSr  who  saw 
themselves  reduced  to  live  on  the  lawftd  sahsist- 
enoe  of  the  paroohial  clergy.—^trype's  Annals,  i. 
68,  97. 

t  Borneo.  268,  339.  In  Strype,  i,  3U,  wo  have 
a  paper  drawn  np  by  Cromwell  for  the  king's  in- 
spection, setting  for^  what  might  be  done  with 
the  revenues  of  the  lesser  monssteiies.  Among  a 
few  other  partioalars  are  die ibOowing:  "His  grace 
may  famish  900  gentlemen  to  attend  an  his  persoQ, 
every  one  of  them  to  have  100  marks  yearly — 20,000 
maiks.  fikr  highness  may  assign  to  the  yeariy 
reparation  of  highways  in  sundry  ports,  or  the  doing 
of  oth^r  good  deeds  for  the  Commonweaith,  6000 
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ID  profuse  granti  to  the  courtient  who  fire- 
quentlj  contrived  U^  veil  their  acquisitions 
under  cover  of  a  purchase  from  the  crown. 
It  has  been  surmised  that  Cromwell,  in  his 
desire  to  promote  the  Eeformatiopv  advised 
the  king  to  make  this  partition  of  abbey 
lands  among  the  noUes  and  gentry,  either 
by  grant,  or  by  sale  on  easy  terms,  that,  be- 
ing thus  bound  by  the  sure  ties  of  private 
interest,  they  might  always  oppose  any  <re- , 
turn  toward  the  dominion  of  Rome.*  In 
Mfloy's  reign,  aocordia^,  her  Pariiafpent, 
00  obsequious  in  aU  mattem  of  velig^D,  ad- 
hered with  a  firm  grasp  to  the  poasewnen  of 
Church  lands;  nor  couUt  the  papal  snprem- 
aoy  be  re-established  until  a  sanction  was 
given  to  their  •enjoyfaant.  And  we  may  as^ 
cribe  part  of  the  seal  of  the  aaaae  daes  in 
hringiii^  back  and  peeserving  the  Refermed 
Church  undttT  Fl'gaabeth  to  a  -sinuJar  pmh  • 
tive ;  not  that  these  gentleiiien  wei«  l^pe- 
critical  pretendeia  lo  a  briief  they  did  nut 
entertain,  but  tibat,«ocordiiig  to  the  general 
laws  of  hnman  namve,  fibey  gave  a  readier 
reception  to  truths  whiidi  anada  their  aa-  > 
tates  more  secure. 

But  if  tin  partieipatbn  of  bo  many  pemons 
in  the  spoils  cf  ecnkariylical  property  .ipnre 
atabiiity  to  the  new  reigion,  by  pledging 
them  te  its  siqpport,  it  twas  also  of  ao  di^ 
advantage  to  lonr  civil  oonatitutiaB,  atrength- , 
ening,  and,  as  it  wefe,  infusing  new  blood  • 
into  the  texdtoriai  ariatocracy,  wiM»  were  te 
withstand  the  «nemM>us  prerogative  of  the 
crown.  Far  if  it  be  true,  m  surely  it  is, 
that  wiedlfa  is  power,  the  dlstnlHitiao  «(f  so 
iHge  a  portion  of  the  langdom  among  tiie 
nobles  and  gentry,  the  elevatien  of  so  jnaaiy 
new  families,  and  the  increased  opulenoe  of 
tht  move  ancient,  mutt  faava  aensi^y  affect- 
ed their  wea^  in  the  balance.  Thooe  lam- 
flies,  indeed,  within  or  withewt  tha  bounds 
cff  the  peerage,  which  are  now  deemed  the 
moat  ooosiderable,  wifl  %e  found,  with  no 
great  number  of  axcepttens,  to  have  fitathe- 
ooaM  censpieuous  under  the  Tudor  Ime  af 
kings;  and,  if  we  could  trace  the  iMes  of 
their  estates,  to  have  acquired  no  smsfl  por- 
tion of  them,  mediately  or  immediately,  from 
monastic  or  other  eccleeiasticcd  fchmdations. 
And  better  it  has  been  that  these  revenues 


'  In  tnch  seanty  pfroportioii  did  the  daixiM 
of  public  utility  come  after  thoie  of  aelfiah  pomp, 
or  mher,  perhaps,  looking  more  attentively,  of 
^^wwtiwig  comiption*  *  Bumeti  i*,  VB3» 


should  thus  iram  age  to  age  have  been  ex- 
pended in  liberal  hospitality,  in  disceming 
charity,  in  the  promotion  of  industiy  and 
cultivation,  in  the  active  duties  or  even  gen- 
erous amnsenwnrs  of  Itfe,  than  in  maintain- 
ing a  host  of  ignorant  and  inactive  monks, 
in  deceiving  the  populace  by  superstitioua 
pageantry,  or  in  the  enoonrageroent  of  idla- 
oeaa  and  mendicity.* 

A  very  ungrounded  prejudice  had  kng 
obtained  currency,  and,  notwithstanding  the 
contradaglion  it  baa  asparienoed  in  our  more 
aectnrate  age,  aeemsatilliiat  eradicated,  diat 
the  alms  of  nunaateriee  maintained  the  in- 
digent throughout  the  kingdom,  and  that  the 
syateas  of  parochial  raBaf,  now  ao  nuich  the 
tapic  of  DonphaDt,  was  rendered  necuaaaiy 
by  the  diaaolvtioa  af  Ifaaee  beneficent  Anm- 
dationa.  Thaia  ean  be  ne  doubt  that  many 
of  ^  impotent  poor  derived  aupport  from 

*  It  i«  «  IsviMite  tbeoiy  trtA  auoy  idw  regtst 
the  abaehae  iuialiiiatliai  of  conveafeaal  eataiss, 
that  they  might  have  been  rendered  naeftil  to  laam- 
ing  and  religion  by  being  beatowed  on  cfaaptera  and 
obUegei.  'Tfaomaa  Whitaker  haa  sketched  a  pretty 
aoheme  Ibr^e  Abbeyof  Wlialley,  wherein,  beaidas 
ixslain  cfaleot  prehnB<ariea,iie  woold  prowtde  ftr 
eohoebnaalan  aad  phyaioiaaa.  I  aonpoae  tUa  Is 
oaoaiderad  an  adberenoe  te  the  dooor'a  intentkni, 
and  no  aort  of  violation  of  proper^ ;  aomewbat  on 
the  principle  called  cyprtit  adopted  by  the  Court 
of  Ohanoety  in  caaea  of  diaxitmble  bequeata ;  ats- 
oanifaig  to  wfaioh,  tfait  triboaal,  if  It  bdldi  «he  test- 
ator**  intention  onfit  to  be  eaeonted,  oairiea  tbe 
bequeat  into  effect  by  dang  wkat  it  preanmea  to 
come  next  in  hia  wiahea,  though  aometames  veiy 
far  ftott  them.  It  might  be  difficult,  indeed,  to 
prove  that  a  Nonnan  baron,  who,  not  <iuite  easy 
«baatbaa  Intore  pnoapecta,  toek  eomfort  in bia  last 
boan  iiom  tbe  eakieipefciao  of  daUy  maaaea  fcr.his 
aool,  w^old  have  been  better  aatiBfled  that  hia  lands 
abould  maintain  a  granBnar>Bchool  than  that  they 
ahould  eacheat  to  the  crown.  But  to  wave  this, 
and  to  revert  to  the  principle  of  public  ntiH^,  it 
may  poaaibly  be  true  that,  in  one  inatance,  anch  as 
Whalley,  n  sore  beneficial  diapoaitioa  could  have 
been  made  iniavor  of  n  oottege  than  by  granting 
away  tbe  landa.  But  the  question  i»,  whether  alU 
or  even  a  great  part,  of  the  monastic  eatatea  oould 
bave  been  kept  in  mortmain  widi  advantage.  We 
any  easily  argne  that  the  Derwentwater  piopeity, 
applied  aa  it  haa  been,  haa  done  the  state  move 
aervice  tban  if  it  bad  gone  to  maintain  m  race  ef 
Ratcliffea,  and  been  aquandei^  at  Whiter  sr 
Newmarket.  But  does  it  ioDow  that  the  kingdm 
would  be  the  more  proaperoua  if  aU  the  eatetea  of 
the  peerage  were  diverted  te  aimihcr  endowmenta  t 
And  can  we  serionaly  believe  that,  if  fueb  a  plan 
had  been  adopted  at  the  suppreasion  of  monas- 
teries, eifiier  raligion  er  learning  wmfld  have  been 
the  better  fbr  such  an  innndation  of  prebendaxies 
and  schoohnMten  f 
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their  chanty.  But  the  blind  eleemosynary 
spifit  inculcated  by  the  RomiBh  Church  is 
Botorionsly  the  cause,  not  the  cure,  of  beg- 
gary and  wretchedness.  The  monastic 
foundations,  scattered  in  different  coonties, 
but  by  no  means  at  regidar  distances,  and 
often  in  sequestered  places,  couM  never  an- 
swer the  end  of  local  and  limited  succor, 
meted  out  in  just  proportion  to  the  demands 
of  poverty.  Their  gates  might  indeed  be 
open  to  those  who  knocked  at  them  for  alms, 
and  came  in  search  of  streams  that  muit  al- 
ways be  too  scanty  for  a  tlursty  multitude* 
Nothing  could  have  a  stronger  tendeni^  to 
promote  that  vagabond  mendicity,  which  un- 
ceasing and  very  severe  statutes  were  en** 
acted  to  repress.  It  was  and  must  always 
aontinne  a  hard  problem,  to  discover  the 
means  of  rescuing  those  whom  labor  can 
not  maintain  from  the  last  extremities  of 
helpless  suffering.  The  regular  clergy 
were  in  afl  respects  iD  fitted  for  this  great 
office  of  humanity.  Even  while  the  mon- 
asteries were  yet  standing,  the  scheme  of  a 
provision  for  the  poor  had  been  adopted  by 
the  Legislature,  by  means  of  regular  collec- 
tions, which  in  the  course  of  a  long  series 
of  statutes,  ending  in  the  43d  of  Elizabeth, 
were  almost  insensibly  converted  into  com- 
pulsory assessments.*  It  is  by  no  means 
probable  that,  however  some  in  particular 
districts  may  have  had  to  lament  die  cessa- 
tion of  hospitality  in  the  convents,  the  poor  in 
general,  after  some  time,  were  placed  in  a 
worse  condition  by  their  dissolutiou;  nor 
are  we  to  forget  that  the  class  to  whom  die 
abbey  lands  have  fiiHen  have  been  distin- 
guished at  all  times,  and  never  more  than 
in  the  first  century  after  that  transference 
pf  property,  for  their  charity  and  munifi- 
cence. 

These  two  great  political  measures,  the 
separation  from  the  Roman  See  and  the 
suppression  of  monasteries,  so  broke  the 
vast  power  of  the  English  clergy,  and  hum- 
bled their  spirit,  that  they  became  the  most 

*  The  fint  act  far  die  relief  of  the  impotent  poor 
pMted  in  1535  (87  H.  8,  c.  25).  By  this  f  tatate  no 
almi  were  allowed  to  be  given  to  beggan,  on  pain 
of  finfeiting  ten  times  die  valae }  bat  a  collection 
was  to  be  made  in  ereiy  parish.  The  compnlaoiy 
oontribntions,  properiy  speaking,  began  in  1578 
(14  Eliz.,  c.  5).  Bat  by  an  earlier  statate,  1  Edw. 
0,  0.  3,  the  bishop  was  empowered  to  proceed  in 
his  ooart  against  sach  as  shoold  refuse  to  oontrib- 
ute,  or  diasoade  otiieni  fixnn  doing  so. 


al^eet  of  Henry's  vassals,  and  dared  not  of- 
fer any  steady  opposition  to  his  caprice, 
even  when  it  had  led  him  to  make  innova- 
tions in  the  essential  parts  of  their  religion. 
It  is  certain  that  a  large  majority  of  that 
order  would  gladly  have  retained  their  al- 
legiance to  Rome,  and  that  they  riewed 
with  horror  the  downfidl  of  the  monaster* 
ies.  In  rending  away  so  much  that  had 
been  inoorporated  widi  the  public  fiuth, 
Henry  seemed  to  prepare  the  road  for  the 
still  more  radical  changes  of  liie  Reformers. 
These,  a  numerous  and  increasing  sect,  ex- 
ulted by  turns  in  the  innovations  he  promul- 
gated, lamented  their  dilatoriness  and  imper- 
fection, or  trembled  at  the  reaction  of  his 
bigotij  against  themselves.  Trained  in  the 
school  of  theological  controversy,  and  draw- 
ing from  those  bitter  waters  fresh  afiment 
for  his  sanguinary  and  imperious  temper, 
he  displayed  the  impartiality  of  his  intoler- 
ance by  alternately  persecuting  the  two 
conflicting  parties.  We  all  have  read  how 
three  persons  convicted  of  disputing  his  su- 
premacy, and4hree  denien  of  transubstan- 
tiation,  were  drawn  on  the  same  hurdle  to 
execution.  But  the  doctrinal  system  adopt- 
ed by  Henry  in  the  latter  years  of  his  reign, 
varying,  indeed,  in  some  measure,  finom 
time  to  time,  was  about  equally  removed 
firom  popish  and  Protestant  orthodoxy. 
The  corporal  {nresence  of  Christ  in  the 
consecrated  elements  was  a  tenet  which 
no  one  might  dilute  without  incurring  the 
penalty  of  death  by  fire ;  and  the  king  had 
a  capriciotts  partiality  to  the  Romiefh  prac- 
tice in  those  very  points  where  a  great 
many  real  Catholics  on  the  Continent  were 
earnest  for  its  alteration,  the  communion  of 
the  laity  by  bread  alone,  and  the  celibacy 
of  the  clergy.  But  in  several  other  re- 
spects he  was  wrought  upon  by  Cranmer 
to  draw  pretty  near  to  the  Lutheran  creed, 
and  to  permit  such  explications  to  be  i^ven 
in  the  books  set  forth  by  his  authority,  the 
Institution,  and  the  Erudition,  o{  a  Chris- 
tian man,  as,  if  they  did  not  absolutely  pro- 
scribe most  of  the  ancient  ojnnions,  threw, 
at  best,  much  doubt  upon  them,  and  gave 
intimations  which  the  people,  now  become 
attentive  to  these  questions,  were   acute 

enough  to  interpret.* 

'•'"■■■  ~  ■  '  ■■      ■      ■'  ■      ^ 

*  The  Institation  was  printed  in  1537 ;  the  Eru. 

dition,  according  to  Bomet,  in  1540 ;  bat  in  Collier 

and  Stiype's  opinion,  not  till  1543.    They  are  both 
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It  was  ORtanl  to  suspect,  from  the  pre- 
Ttmmdf  vious  temper  of  the  nation,  that 
S^SSlT  **^«  revohitJonary  spnit  which 
ia  Ensriaod.  bbzed  out  in  Germany  should 
spread  rapidly  over  England.  The  ene- 
mies of  ancient  snperstition  at  home,  by 
frequent  communication  with  the  Lutheran 
and  Swiss  Reformers,  acquired  not  only 
mora  enlivening  confidence,  but  a  suiter 
and  more  definite  system  of  belief.  Books 
pointed  in  Glermany  or  in  the  Flemish  prov- 
mces,  where  at  first  the  administration  con- 
nived at  the  new  religbn,  were  imported 
and  read  with  that  eagerness  and  delight 
which  always  compensate  the  risk  of  for- 
bidden studies.*  Wolsey,  who  had  no  turn 
toward  persecution,  contented  himself  with 
ordering  heretical  writings  to  be  burned,  and 
strictly  prohibiting  their  importation.  But 
to  withstand  the  course  of  papular  opinion  is 
always  like  a  combat  against  the  elements 
in  commotion ;  nor  is  it  fikely  that  a  govern- 
ment far  more  steady  and  unanimous  than 
that  of  Henry  VIII.  could  have'  eflfectually 
prevented  the  diffusion  of  Protestantism. 
And  the  severe  punishment  of  many  zeal- 
ous Reformers,  in  the  subsequent  part  of 
this  reign,  tended,  beyond  a  doubt,  to  excite 
a  favorable  prejudice  for  men  whose  mani- 
fest sincerity,  piety,  and  constancy  in  suf- 
fering were  as  good  pledges  for  tfie  truth 
of  their  doctrine,  as  the  people  had  been  al- 
ways taught  to  esteem  the  same  qualities 
in  the  legends  of  the  early  martyrs.  Nor 
were  Henry's  persecutions  conducted  upon 
the  only  rational  principle,  that  of  the  In- 
quisition, which  judges  from  the  analogy  of 
medicine,  that  a  deadly  poison  can  not  be 
extirpated  but  by  the  speedy  and  radical 
excision  of  the  diseased  part;  but  fiilHng 
only  upon  a  few  of  a  more  eager  and  offi- 
cious zeal,  left  a  Well-grounded  opinion 

sitfrdly  drawn,  probably  in  the  mtin  by  Cranmer, 
bot  not  witboQt  the  interferenoe  of  tome  lesi  faTor- 
able  to  the  new  doctrine,  and  nnder  the  eye  of  the 
king  himaeU:  CoUier,  137, 189.  The  doctrinal  va- 
riationi  in  these  two  fmnmaries  of  loyal  (aith  are 
by  no  means  inconsiderable. 

*  Btrype,  i.,  165.  A  statute  enacted  in  1534  (85 
H.  8,  c.  15),  after  reciting  that  *'  at  this  day  there 
be  wiUun  this  lealm  a  great  nombar  conning  and 
expert  in  printing,  and  as  able  to  execute  die  said 
crsft  as  any  stranger,"  proceeds  to  ibrbid  the  sale 
of  bound  books  imported  fitim  the  Continent  A 
terrible  blow  was  thus  lereled  both  against  general 
fiteratore  and  the  Kefiirmed  religion;  bat,  like 
many  other  bad  laws,  produced  veiy  little  effect 


among  the  rest,  that  by  some  degree  of 
temporizing  prudence  they  might  escape 
molestation  till  a  season  of  liberty  should 
arrive. 

One  of  the  books  originaBy  included  in 
the  list  of  proscription  among  the  writings 
of  Luther  and  the  foreign  Protestants  was 
a  translation  of  the  New  Testament  into 
English  by  Tyndale,  printed  at  Antwerp  in 
1526.  A  complete  version  of  the  BiUe, 
partly  by  Tyndale  and  partly  by  Coverdale, 
appeared,  perhaps  at  Hamburgh,  in  1535 ; 
a  second  edition,  under  the  name  of  Mat- 
thews, foUowing  in  1537 ;  and  as  Cranmer*s 
influence  over  the  king  became  greater,  and 
his  averaion  to  the  Roman  Church  more  in« 
veterate,  so  material  a  change  was  made  in 
the  ecclesiastical  policy  of  this  reign  as  to 
direct  the  Scriptures  in  this  translation  (but 
with  correotiQns  in  many  places)  to  be  set 
up  in  parish  churches,  and  permit  them  to 
be  publicly  soU.*    This  measure  had  m 

*  The  accoonts  of  early  editions  of  the  English 
Bible  in  Baroet,  Collier,  Strype,  and  an  essay  by 
Johnson  in  Watson's  Theological  Tracts,  voL  iii., 
are  erroneoos  or  defective.  A  letter  of  Btrype  in 
Harleian  MSB.,  3783,  which  has  beea  printed,  is 
better ;  bat  the  most  complete  eoomeration  is  in 
Cotton's  list  of  editions,  1821.  The  dispersion  of 
the  Scriptures,  witli  full  liberty  to  read  them,  was 
greatly  due  to  Cromwell,  as  is  shown  by  Boniet 
Bren  after  his  fidl,  a  proclamation,  dated  May  6» 
1549,  referring  to  the  king's  Ibrmer  i^jnnctions  for 
the  same  pnipose,  directs  a  large  Bible  to  be  set 
up  in  every  psrish  charch.  Bat,  next  year  the 
Duke  of  Nca^lk  and  Gardiner  prevailing  over  Cran- 
mer, Henry  retraced  a  part  of  his  steps ;  and  the 
set  34  H.  8,  c.  1,  forbids  the  sale  of  Tyndale's  "  false 
tnnslation,"  and  the  reading  of  tbe  Bible  in  chmcfa* 
es,  or  by  yeomen,  women,  and  other  incapable  per- 
sons. The  popish  bishops,  well  aware  how  mnch 
toined  on  this  general  liberty  of  reading  the  Scrip- 
tares,  did  all  in  their  power  to  discredit  the  new 
▼ersion.  Gktrdiner  made  a  list  of  aboQt  one  hond- 
red  words  which  he  thoaght  unfit  to  be  translated, 
and  which,  in  case  of  an  aadiorized  version  (where- 
of the  clergy  in  conTocation  had  reluctantly  admit- 
ted the  expediency),  ought  in  his  opinion,  to  be  left 
in  Latin.  Tyndale's  translation  may,  I  apprehend, 
be  reckoned  the  basis  of  tiiat  now  in  use,  but  has 
andergone  several  corrections  before  the  last.  It 
has  been  a  matter  of  dispute  whether  it  were  made 
from  the  original  languages  or  from  the  Vulgate. 
Hebrew  and  eren  Greek  were  yeiy  Httle  known 
in  England  at  that  time. 

The  editbn  of  1537,  called  Matthews's  BiUe, 
printed  by  Grafton,  contains  marginal  notes  re- 
flecting on  the  ocMinptions  of  popery.  These  it  was 
thoaght  expedient  to  suppress  in  that  of  1539,  com- 
monly called  Cranmei's  Bible,  as  having  been  re- 
vised by  him,  and  in  later  editiona.    In  all  these 
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strong  tendencj  to  piomote  the  Refonnar 
tioD,  especially  among  those  who  were  ca- 
llable of  reading ;  not,  surely,  that  the  con-* 
troYerted  doctrines  of  the  Romish  Church 
are  so  palpably  erroneous  aa  to  bear  no  sort 
of  examination,  but  because  such  a  promulr 
gatton  of  the  Scriptures  at  that  particiUar 
time  seemed  both  tacitly  to  admit  the  chief 
point  of  contest,  that  they  were  the  exclu- 
eive  standard  of  Christian  faith,  and  to  lead 
the  people  to  interpret  them  with  that  sort 
of  prejudice  which  a  jury  would  feel  in  con- 
sidering evidence  that  one  party  in  a  oanse 
had  attempted  to  suppress ;  a  danger  which 
Ibose  who  wish  to  restrain  the  oouzse  of 
free  discussion  without  veiy  sure  means  of 
success  will  in  all  a§es  do  w^ll  to  leflect 
opon. 

The  great  change  of  retigious  opinions  was 
not  so  much  eifected  by  reasomng  on  .points 
of  theological  coatroveny ,  upon  which  some 
are  apt  to  £uicy  it  tamed,  as  on  a  pensua- 
sion  that  fraud  and  corruption  perraded  the 
Established  Church.  The  pretended  mir- 
acles, which  had  so  long  held  &e  under- 
standing in  captiWty,.  were  wisely  exposed 
to  ridicule  and  indignatioa  by  the  govem- 
ment.  Plays  and  interludes  were  repre- 
sented in  churches,  of  which  the  usual  sub- 
ject was  the  vices  and  corruptions  of  the 
monks  and  cletgy^  These  wiore  disapprov- 
•d  of  by  the  gravM:  scHrt,  but  no  doubt  serv- 
ed a  useful  purpose.*  The  press  sent  forth 
its  light  host  of  libels ;  and  though  the  Cath- 
olic party  did  not  fail  to  try  the  same  means 
of  influence,  they  had  both  less  Mberty  to 
write  as  they  pleased,  and  fewer  renders 
than  their  antagonists. f 

sdltioM  of  Henry't  reign,  tfaoogb  tha  Tenion  is 
properly  Tyiidale'«,  there  are,  ■■  I  em  laibaBed, 
GaoBider»ble  Tirietioni  and  amendjnenta.  ThiMf 
in  Cnmaefn  Bible,  the  word  ecdetia  if  alwAys  reD- 
dered  congregation  inetead  of  chiiroh ;  either  mm  the 
primary  meaning,  or,  more  probably,  to  point  o«i 
tibat  the  laity  had  a  Ave  in  the  gDramment  £t  a 
CItfistiaii  Kciety. 

*  Bomet,  ai8.  Btajpe'e  Life  of  P«rker«  IS. 
CSollier  (187)  it  of  eoorae  nw^  acajulaliseed.  Lb  hie 
view  of  ^Dgs,  it  had  heen  belter  to  tp^we  up  the 
RefiBrmation  entirely  than  to  aaffer  one  reflection 
OB  the  clergy.  These  dramatic  aatirea  on  that  or- 
der had  also  an  effect  in  .promoCing  the  B<efoanar 
tion  in  HoUand.--Brandfa  flittoiy  of  Be&mnation 
in  Low  Coontries,  voL  i.,  p.  128. 

t  "Li  place  of  the  anoignt  reverence  whidi  was 
entertained  for  the  pope  and  the  Bomieh  chair, 
there  was  not  a  maaqnarade,  or  other  pastime,  in 
which  soma  one  was  not  to  be  aeen  gang  ahoat  in 


In  this  fevenshstate  of  tlie public  mind  on 
the  most  interesting  subject,  an-  i,,,^ 


sued  the  death  of  Henry  Y III*,  nmt  uadar 
who  had  excited  and  hispt  it  up. 
More  than  once,  during  the  latter  part  of 
his  capricious  reign,  the  popish  party,  head- 
ed by  Norfolk  and  Gardiner,  had  gained  aa 
ascendant;  and  several  persops  had  heen 
burned  for  denying  transubstantiation.    But 
at  the  moment  of  his  decease,  Norfolk  wa» 
a  prisoner  attainted  of  treason,  Gardiner  a, 
disgrace,  and  the  favor  of  Cranmer  at  iti 
height.    It  is  said  that  Henry  had  medita»> 
ted  some  further  changes  in  religion.    Of 
his  executors,  the  greater  part,  as  their  sub- 
sequent conduct  evinces,  were  neady  indif«- 
ferent  to  the  two  systems,  except  so  far  as 
more  might  be  gained  by  innovation.    But 
Somerset,  the  new  protector,  appears  to 
have  inclined  sincerely  toward  the  Hefor- 
mation,  though  not  wholly  uninfluenced  by 
similar  motives.   His  authority  readily  over* 
came  all  oj^position  in  the  council ;  and  it 
was  soon  popceived  that  Edward,  whoso 
singular  precocity  gave  his  opinions  in  child* 
hood  an  importance  not  wholly  ridicnipui^ 
had  imbibed  a  steady  and  ardent  attachment 
to  the  new  religion,  which  probably,  had  ho 
lived  longer,  would  have  led  him  both  to  dir 
verge  further  from  what  he  thought  an  idol* 
atrous  superstition,  and  to  have  treated  iti 
adherents  with  severity**    Under  his  re^^ 


the  dresf  of  a  pope  or  cardinaL  Even  die  women 
jeeted  ineessaatiy  at  the  pope  and  his  eervsnls^ 
and  thon^  they  ooold  do  hq  greater  disgraoe  Is 
any  man  than  by  calUng  him  piiest  of  the  pqpe,  or 
papist" — Extract  from  an  anonymoos  French  MS. 
by  a  person  resident  at  the  English  coart  aboot 
1540,  hi  Raomer's  History  of  10th  and  17di  centa- 
ries  ifiastrated.  voL  ii.,  p.  S6, 1649. 

*  I  can  hardly  aroid  deobtiag  whetiier  Sdwii 
VX'i  Joontal,  published  in  the  second  Tohinie  of 
Bamet,  be  altbgether  his  own,  becaase  it  is  strange 
for  a  boy  of  ten  years  old  to  write  with  tbe  precise 
brevityof  amanofbaainesB.  Yet  it  is  hard  to  eay 
how  far  an  interooorse  with  able  men  on  aerioas 
sabjeota  may  foroe  a  royal  piant  nf  each  natural 
vigor;  and  his  letters  to  his  yoong  friend  Basnahy 
Fitzpatrich,  pablished  by  H.  Walpole  in  1774,  ans 
quite  unlike  the  style  of  a  boy.  One  oonld  wish  this 
joomalnottohegeaajne;  fiir  tiie  manner  in  wluch 
he  speaks  of  the  eaEecntiaa  ef  both  his  ondes 
does  not  show  a  good  heart.  Unfivtonately,  how- 
ever, there  is  a  letter  extant,  t>f  the  king  to  Fits- 
Patrick,  which  auat  be  gennine,  and  ia  in  the  same 
strain.  He  treated  his  siater  Mary  harshly  about 
^r  religion,  and  had,  I  anapect,  too  much  Tador 
fakjod  in  bis  reins.  Xt  is  oartain  fiiat  he  was  a 
▼ecy  exferaordtnary  boy,  or,  as  Cardan  caila  faun, 
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•cGordiaglj,  a  aenes  of  altentk>o8  in  ifae 
tenetB  and  liomilies  of  the  English  Chnnoh 
wero  jiuide,  the  pnocipal  of  which  1  abafl 
pphitont,  without  following  a  ehnmologieal 
fiider,  or  advertiogto  tuoh  matten  of  coi^ 
tgoveny  aa  did  not  produce  a  ^eoaihle  «ffM>t 
on  the  people^ 

I.  It  waa  obvioualy  among  the  fint  steps 
8k«tch  oftbs  roqnired  in  order  to  introduce  a 
-^^fO^'"**    mode  of  reficrou  at  once  moro 

of  difference  »_i         ^  « 

totween  the  reaaonaole  and  more  earnest  than 
tmoniigiooM.  ^^  fonner,  that  the  pubfic  eervi- 
.ces  of  the  Church  should  be  expressed  in 
^he  mother  tongue  of  the  congregjstion.  The 
Latin  ritud  had  beega  unchanged  ever  since 
the  age  when  it  was  vernacular,  partly 
through  a  sluggish  dislike  of  umovalion,  but 
pactly,  also,  because  the.mysteriouaness  of 
an  unknown  dialeot  seonred  to  impose  on  the 
iFulgar,  and  to  tibxofw  an  air  of  wiadom  around 
4i>e  priesthood.  Yet  what  was  ttuu  con- 
cealed would  have  borne  the  light.  Oar 
ijown  lituigy,  so  justly  celebrated  for  its 
•pie^,  elet atioB,  and  simplicity,  is  in  g^rest 
•jneasure  a  translation  from  the  Catholie  ser- 
"viees,  or,  mose  proper^,  from  liioa^wfaich 
bad  been  handed  down  from  a  more  primi- 
jtive  age ;  those  piMtioiis,  of  course,  being 
omitted  which  had  rdatioo  to  different  prin- 
dciples  of  worship.  In  the  aecood  year  of 
£dward*s  veign,  the  raformatioB  of  the  pub- 
lic service  was  accomplished,  and  an  Eng- 
lish liturgy  compiled,  not  essenCiaiy  differ- 
mat  from  Ihat  in  present  use.* 

II.  No  part  of  exterior  reb^n  was  more 
fnuminent,  or  more  offensite  to  those  who 
had  imbibed  a  Protestant  spirit,  than  the 
4n»ahi|>,  or  at  least  veneration,  c^  images, 
which  in  remote  and  barbarous  ages  had 
given  excessive  acandai  both  in  the  Oreek 
and  Latin  churches,  though  long  fuOy  ea^ 
lablished  in  the  piaotice  of  each.  The  pop- 
•slace,  in  towns  where  the  reformed  tenets 
{Nrevailed,  began  to  puH  diem  down  iu  the 

.  I 

mormbnSupaa  pneUiu;   and  tfaa  nlnotsnce  with' 
arbich  he  yielded,  on  the  solicits  tione  of  Crtiuaer, 
to  mgu  the  wamot  fiv  bonung  Joao  BoQcher,  is 
as  mach  to  his  honor  u  it  is  against  the  archbish- 
op's.    [But  lee  p.  64.] 

*  The  litany  had  been  Iraiuilated  into  Bii«iish  in 
1648.  Bornet,  i^  331.  Collier,  111 ;  where  it  may 
he  read,  not  mach  differing  fiom  that  now  in  use. 
It  was  always  held  oat  by  oar  Chwcfa,  when  the 
lAj^ect  was  ooncifiaCioa,  that  the  Utorgy  was  easaa- 
tiaOy  the  aame  with  the  piaaa-honk  Sttype'a  An- 
nsls,  ii.,  39.    Holingihed,  iii,  981  {4lo  — '^   ^ 


jery  iirst  days  of  £dward*s  reign ;  aud  af- 
ter a  little  pretense  at  distinguishing  thoa^ 
which  had  uot  been  abused,  orders  were 
given  that  all  anagea  should  be  taken  away 
fitim  churchea.  It  was  perhaps  aecessary 
thua  to  hinder  the  sealous  Protestants  from 
abating  them  as  niusances^  which  had  al- 
ready caused  several  disturbances.*  But 
this  order  was  executed  with  a  rigor  which 
lovers  of  art  and  antiquity  have  long  de(dar«- 
ed.  Our  churches  bear  witness  to  the  dev* 
aatation  comUkitted  in  the  wantonness  of 
triumphant  reform  by  defining  statues  and 
crosses  on  the  exterior  of  bufldipgs  intended 
for  worships  or  windows  and  monumenta 
within.  .Missab  and  other  books  dedicated 
to  superstition  perished  m  the  same  maimer. 
Altars  were  taken  down,  and  a  great  varie- 
ty of  cereagoiiies  abrogated ;  such  as  the  use 
of  incense,  tapemi  and  hofy  water;  and 
though  move  of  ihese  w«re  retained  than 
eager  umorators  could  approve,  the  whole 
surface  of  rahgious  ordinances,  all  that  ia 
palpaUie  to  common  minds,  underwent  a  sur- 
priaing  tranafermation. 

III.  But  this  change  ia  ceremonial  ohaenri* 
ances  and  outward  show  was  trifling  when 
compared  t»  that  in  the  (Affects  of  worship, 
and  in  the  purposes  for  which  they  w«re 
addressed.  Those  who  have  visited  some 
Catholie  iemples,  aaid  attended  to  the  canrw 
rent  languid  of  derotioa,  must  have  per- 
ceived* what  the  writiaga  of  apologists  or 
decrees  of  councils  wjBl  never  enable  them 
to  discover,  thait  the  saints,  but  mora  espe- 
cially the  Vifgia,  are  ahuoat  exclusively  the 
jfopuUir  deities  of  that  religion-  AH  tfaia 
polytheism  was  swept  away  by  the  Reform- 
ers ;  and  in  this  may  be  deemed  te  coimit 
the  most  specific  difiereotce  of  the  two  sy^ 
terns.  Nor  did  they  spare  the  belief  im 
pHTgatoiy,  that  uoknowTi  land  which  due 
hiererchy  swayed  with  ao  abac^ute  a  rule, 
and  to  which  the  earth  had  been  rendered 
jS  tributary  provinoe.  Yet  in  the  fimt  litr 
wpgy  put  forth  under  Edward,  the  prayera 
for  departed  souls  were  retained  (  Whether 
out  of  respect  to  the  prejudices  of  the  peo- 
ple, or  to  the  immemorial  antiquity  of  the 
practice.  But  such  prayers,  if  not  necea*- 
sarily  inking  the  doctrine  of  purgstmy 


•**UmuM  eboarred."  saya  Stvype,  il,  f  9,  **  tbaS 
where  images  were  left,  there  waa  most  eontesl» 
and  moat  peace  whare  diey  were  all  ahear  puBed 
down,  as  they  wsce  In  aone  plscas." 
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(which  yet,  in  the  maiii,  the/  sppear  to  do), 
■re  at  icnut  so  closely  connected  with  it,  that 
the  befiec  conld  never  be  eradicated  while 
they  remained.  Henee,  in  the  rension  erf* 
the  Ijtargy,  ibnr  yean  afterward,  they  were 
hod  aside,*  and  several  other  changes  made, 
to  eradicate  die  vestigea  of  the  ancient  sn- 
perstition. 

IV.  Anrienhr  confession,  aa  commonly 
called,  or  the  private  and  special  confession 
of  sins  to  a  priest  for  the  purpose  of  dbtam- 
ing  his  absolution,  an  imperative  duty  in  the 
Church  of  Rome,  and  preserved  aa  such  in 
the  statute  of  the  Six  Articles,  and  in  the  re- 
ligions codes  published  by  Henry  VIII.,  was 
left  to  each  man's  discretion  in  the  new  order ; 
m  jndidous  temperament,  which  the  Reform- 
era  would  have  done  well  to  adopt  in  some 
other  points.  And  thus,  while  it  haa  never 
been  condemned  in  our  church,  it  went  with- 
out dispute  into  completo  neglect.  Those 
who  desire  to  augment  the  influence  of  the 
clergy,  regret,  of  course,  its  discontinuance ; 
and  some  may  conceive  that  it  would  serve 
either  for  wholesome  restraint  or  useful  ad- 
monition* It  ia  very  difficult,  or  perhaps 
beyond  the  reach  of  any  human  being,  to 
determine  absolntoly  how  far  these  benefits, 
which  can  not  be  reasonably  denied  to  result 
m  some  instances  from  the  rito  of  confes- 
sion, outweigh  die  mischiefs  connected  vrith 
it  There  seema  to  be  something  in  the 
Roman  Catholic  discipline  (and  I  know  noth- 
ing else  so  fikely)  which  keeps  the  balance, 
aa  it  were,  of  moral  influence  pretty  even 
between  the  two  reli^ns,  and  compensates 
for  the  ignorance  and  superatition  which 
the  elder  preserves ;  for  I  am  not  sure  that 
the  Protestant  system  in  the  present  age 
has  any  very  sensible  advantage  in  this  re- 
spect, or  that  in  countries  where  the  com- 
parison can  fairly  be  made,  aa  in  Germany 
or  Switzerland,  there  is  more  honesty  in 
one  sex,  or  more  chastity  in  the  other,  when 
they  belong  to  the  Reformed  churches.  Yet, 

*  Collier,  p.  357,  enten  into  a  yindication  of  the 
practice,  which  appean  to  have  prevailed  in  the 
Charch  ftom  the  second  centoiy.  It  wu  defend- 
ed in  genenl  by  the  non-Joron,  end  the  whole 
school  of  Andrew!.  But,  independently  of  its 
Vtnting  the  andiofity  of  Scriptare,  which  the  Re- 
fimaen  set  up  ezckuively  of  all  traditkm,  it  con- 
tradicted the  doctrine  of  jostification  by  mere 
fkitfa,  in  the  ■triot  aenie  which  they  affixed  to 
that  tenet  Bee  preamble  of  the  act  fbr  diasdii- 
tk»  of  chantries,  1  Sdw.  0,  c.  14. 


on  the  other  hand,  the  practice  of  confiBa- 
sion  is  at  the  best  of  very  doofalfiil  utility, 
when  considered  in  its  ftiH  extent  and  gen- 
eral bearmgi*  The  oidinary  eonfeaaor,  hat- 
ening  mechanically  to  handreda  of  pemtenfta, 
can  hardly  preserve  much  antfaerity  over 
moat  of  them.  But  in  proportion  aahiaatton- 
tkm  Is  directed  to  the  secreta  of  conscience, 
hia  influence  may  become  dangerous ;  men 
grow  accuatomed  to  the  control  of  one  per- 
hapa  more  feeble  and  guilty  than  themselvea, 
but  over  whoae  fraihiea  they  exercise  no  re- 
ciprocal command ;  and  if  the  confesson  of 
kings  have  been  aometimea  terrible  to  nn- 
tiona,  their  ascendency  ia  probably  not  leas 
mischievous,  in  proportion  to  its  extent, 
within  the  sphere  6i  domestic  life.  *  In  m 
political  light,  and  with  the  object  of  leasen- 
ing  the  weight  of  die  ecclesiastical  order  in 
temporal  afiaira,  diere  can  not  be  the  least 
hesitation  as  to  the  expediency  of  discontin- 
uing the  usage.* 

v.  It  haa  very  rarely  been  the  custom 
of  theologians  to  measure  the  importance 
of  orthodox  opiniona  by  their  effect  on  the 
lives  and  hearts  of  those  who  adopt  them ; 
nor  was  this  predilection  for  speculative 
above  practical  doctrinea  ever  more  evident 
dian  in  the  leading  controveny  of  the  six- 
teenth century,  that  respecting  the  Lord*a 
S  upper.  No  errora  on  this  point  could  have 
had  any  influence  on  men's  moral  conduct, 
nor,  indeed,  moch  on  the  general  nature 
of  their  faith;  yet  it  waa  selected  as  the 
test  of  heresy ;  and  most,  if  not  aU  of  those 
who  auffered  death  upon  tibat  charge,  wheth- 
er in  England  or  en  the  Continent,  were 
convicted  of  denying  the  corporeal  presence 
in  the  sense  of  the  Roman  Church.  It  had 
been  wen  if  the  Reformen  had  learned,  by 
abhorring  her  persecution,  not  to  practice  it 
in  a  somewhat  less  degree  upon  each  other, 
or,  by  exposing  the  absurdities  of  transub- 
stantiation,  not  to  contend  for  equal  non- 
sense of  their  own.  Four  principal  theoriea, 
to  say  nothing  of  subordinate  varieties,  di- 
vided Europe  at  the  accession  of  Edward 
VI.  about  the  sacrament  of  the  Eucharist 
The  Church  of  Rome  would  not  depart  a 
sin^  letter  from  transubstantiation,  or  the 

*  Collier,  p.  248,  deacanti,  in  tibe  tnie  apirit  of  a 
high  chorrhman,  (m  the  importance  of  oonfeaaion. 
Thia  alao^  aa  ia  well  known,  ia  one  of  the  pointa 
on  which  hia  party  disagreed  with  the  generali^ 
of  Proteatants* 
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change,  at  the  moment  of  conaecration,  of 
the  substances  of  bread  and  wine  into  those 
of  Christ's  body  and  blood ;  the  accidents, 
in  school  language,  or  sensible  qualities  of 
the  former  renoaining,  or  becoming  inherent 
in  the  new  substance.  This  doctrine  does 
not,  as  vulgarij  supposed,  contradict  the  evi- 
dence of  our  senses,  since  our  senses  can 
report  nothing  as  to  the  unknown  being, 
which  the  schoolmen  denominated  sub- 
stance, and  which  alone  was  the  subject  of 
this  conversion.  But  metaphysicians  of  lat- 
er ages  might  inquire  whether  material  sub- 
stances, abstractedly  considered,  exist  at  all, 
or,  if^they  exist,  whether  they  can  have  any 
specific  distinction  except  their  sensible  qual- 
ities. This,  perhaps,  did  not  suggest  itself 
in  the  sixteenth  century ;  but  it  was  strongly 
objected  that  the  simultaneous  existence  of 
a  body  in  many  places,  which  the  Roman 
doctrine  implied,  was  inconceivable,  and 
even  contradictory.  Luther,  partly,  as  it 
seems,  out  of  his  detern^ination  to  multiply 
differences  with  the  Church,  invented  a 
tbeoiy  somewhat  different,  usually  called 
eonsubstantiation,  which  was  adopted  in  the 
Confession  of  Augsburg,  and  to  which,  at 
least  down  to  the  middle  of  the  eighteenth 
centuiy,  the  divines  of  that  communion 
were  much  attached.  They  imagined  the 
two  substances  to  be  united  in  the  sacra- 
mental elements,  so  that  they  might  be 
termed  bread  and  wine,  or  the  body  and 
blood,  with  equal  propriety.*  But  it  must 
be  obvious  that  there  is  little  more  than  a 
metaphysical  distinction  between  this  doc- 
trine and  that  of  Rome;  though,  when  it 
smted  the  Lutherans  to  magnify,  rather 
than  dissemble,  their  deviations  from  the 
mother  church,  it  was  raised  into  an  im- 
portant difference.  A  simpler  and  more 
rational  explication  occurred  to  Zuingle  and 
CEcolampaJdius,  from  whom  the  Helvetian 
Protestants  imbibed  their  faith.  Rejecting 
every  notion  of  a  real  presence,  and  divest- 
ing the  institution  of  all  its  mystery,  they 
saw  only  figurative  symbols  in  the  elements 
which  Christ  had  appointed  as  a  commem* 
oration  of  his  death.  But  this  novel  opinion 
excited  as  much  indignation  in  Luther  as  in 

*  Nostra  sententia  est,  says  Lutber,  apnd  Bar- 
net,  111.  Appendix,  194,  corpoa  ita  cam  pane, 
lea  la  pane  esse,  at  revera  cam  pane  mandacetor, 
et  qnemcanqae  motum  vel  actionem  pania  habet, 
eoodem  et  oorpas  Cbris^ 


the  Romanists*  It  was,  indeedf  a  rock  on 
which  the  Reformation  was  nearly  ship- 
wrecked ;  since  the  violent  contests  which 
it  occasioned,  and  the  narrow  intolerance 
which  one  aide  at  least  displayed  through- 
out the  controversy,  not  only  weakened  on 
several  occasions  the  temporal  power  of  the 
Protestant  Churches,  but  disgusted  many 
of  those  who  might  have  inclined  towanl 
espousing  their  sentiments.  Besides  these 
three  hypotheses,  a  fourth  was  promulgated 
by  Martin  Bucer  of  Strabbur^,  a  man  of 
much  acuteness,  but  prone  to  metaphysical 
subtilty,  and  not,  it  is  said,  of  a  very  ingenu- 
ous characten*  Bucer,  as  I  apprehend^ 
though  his  expressions  are  unusually  con- 
fused, did  not  acknowledge  a  local  presence 
of  Christ's  body  and  blood  in  the  elements 
after  consecration — so  far  concurring  with 
the  Helvetians;  while  he  contended  that 
they  were  real^,  and  without  figure,  re^ 
ceived  by  the  worthy  communicant  through 
faith,  so  as  to  preserve  the  belief  of  a  mys- 
terious union,  and  of  what  was  sometimes 
called  a  real  presence.  Bucer  himself  came 
to  En^nd  early  in  the  reign  of  Edward, 
and  had  a  considerable  share  in  advising  the 
measures  of  reformation.  But  Peter  Mar- 
tyr, a  disciple  of  the  Swiss  school,  had  also 
no  small  influence.  In  the  Forty -two  Ar- 
ticles set  forth  by  authority,  the  real  or  cor- 
poreal presence,  using  these  words  as  sy- 
nonymous, is  explicitly  denied.  This  clause 
was  omitted  on  the  revision  of  the  articles 
under  Elizabeth. f 

VI.  These  various  innovations  were  ex- 
ceedingly inimical  to  the  influence  and  in- 
terests of  the  priesthood.  But  that  order 
obtained  a  sort  of  compensation  in  being  re- 
leased from  its  obligation  to  celibacy.    This 

*  "Bacer  thoaglit,  that  far  avoiding  contention, 
and  fisT  maintaining  peace  and  qaietliess  in  die 
Cboicb,  Somewhat  more  ambignoas  words  ■faoald 
be  oaed,  that  might  have  a  respect  to  both  per- 
saaaioaa  concerning  the  presence.  Bat  Martyr 
waa  of  another  jadgment,  and  affected  to  speak 
of  the  sacrament  with  all  piainness  and  perspi- 
caitj."-^Strype,  ii.,  121.  The  troth  is,  that  there 
were  bat  two  opinions  at  bottom  as  to  this  main 
point  of  the  controversy ;  nor  in  the  nature  of 
things  was  it  possible  that  there  shoald  be  more ; 
for  what  can  be  predicated  concerning  a  body,  in 
its  relation  to  a  given  space,  bat  presence  and  ab* 
sence? 

t  Bamet,  ii.,  105.  App.,  918.  Strype,  ii.,  121, 
306.  Collier,  &c.  The  Galvinists  certainly  did 
not  own  a  local  pretence  in  the  elements. 
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<AKgatkn]|  thoagtt  uuwaRHntBd  by  Scrip* 
tore,  rested  on  a  most  ancient  and  uniYersal 
tale  of  discipline ;  for  dioughtiie  Ghivek  and 
Eastern  churches  have  always  pennitted 
the  ordination  of  married  persons,  yet  they 
do  not  allow  those  akeady  ordained  to  take 
wiT^Si  No  very  good  Reason,  however,  coold 
be  giren  for  this  distinction;  add  the  con- 
stmined  celibacy  of  the  Latin  clerggr  had 
ghren  rise  ft>  mischieft,  of  which  their  gen- 
eral practice  of  retunin^  ooncnbines  nught 
be  reckoned  among  the  smallest:*  Ifhe 
German  Protbstbnts  soon  rejected  this  bttf- 
den,  and  enconraged  regular  as  well  as  sdc- 
idar  priests  to  marry.  Cranmer  had  him- 
B^teken  a  wife  in  Germany,  whom  Hen- 
xy's  law  of  the  Six  Articles,  one  of  which 
lAade  the  marriage  of  priests  felony,  com- 
pelled him  to  send' away.  In  the  reign  of 
Edward  this  was  jnstly  reckoned  an  indis- 
pensable part  of  the  nbw  Reformation.  Bnt 
the  bin  for  that  pnrpose  passed  the  Lords 
With  some  little  difficulty,  nine  bishops*  and 
fbm*  peers  dissenting ;  and  its  preamble  cast 
such' an  imputation  on  the  practice  it  aUow- 
ed,  treating  the  marriage  of  priests  ar  ig- 
nominious and  a  tolerated  eril,  that  another 
act  was  thought  necessaiy  a  few  years  af- 
terward, when  the  Reformation  was  better 
established)  to  rindicate  this  right  of  the 
Protestant  Church,  f  A  great  number  of 
the  clergy  availed' themselves  of  their  liber- 
ty ;  which  may  probably  hare  had  aff  ex- 
tensive an  effect  in  conciliating  the  ecclesi- 
astical profession^  as  the  supprossion  off  mon- 
asteries had  in  rendering  the  gent^  fkvor- 
tSaUb  to  the*  new  order  of  religion. 

But  gteat  as  was  the  number  of  those 
-^^_^^  whom  conviction  of  self-interest 
owdaby^  eulistbduttder  the  Protestant  bau- 
ofthaiiation.  ^^^^  ^^  appears  plain  tiiat  the  Ref- 

onnation  moved' on  with  toe  precipitate  a 
rtep  fi>r  the  majority.  The  new  doctrines 
prevailed  in  London,  in  many  lai^ge  towns, 
and  in  the  eastern  counties.    But  in  the 

north  and  west  of  En^^and,  the  body  of  the 

_•       -•     ■-  ...  .. 

*  It  appears  to  have  been  oomxtum  for  tiie  cler- 
gy, by  license  finom  their  biihops,  to  retidn  coocn- 
bines,  whi>  were,  Ck>lHer  says,  for  the  most  part 
ttmr  wivea,  pv  363.  But  I  do  not  clearly  nnder- 
Stlnd  in  what  the  distinction  ooold  have  conaiat- 
dd ;  ibr  it  aeema  unlikely  tiiat  marriages  of  prieata 
wen  ever  aoiemnised  at  so  late  a  period,  or  if 
tli^  were,  they  were  inv^aKii 

t  Btat  3  and  3  Sdw.  6,  o.  81.  SanddSdw.  6, 
c  13.    Bainet,  88. 


people  were  strictly  Cathofics.   The  detigy,^ 
then|^  not  veiy  scrupulous  about  conform* 
ing  to  the  innovaitionai  were  generally  averse' 
to  most  of  them.'     And  in  spite  of  the- 
Church  landi^,  I  fanagine  that  most  of  the> 
nobility,  i^  not  the  gentry,  inefined  to  the' 
same  pertrnaslon ;  not  a  few  peers  having' 
sometimes  dissented  from  the  fa^  passed  oa^ 
the  subject  of  roligion  in  thi6  reign,  while  no- 
sort  of^  disagi*eementf  appears  in  the  UppeT' 
House'  during  that  of  IVbiry.    In  the  westK 
ern  insturection  of  1549,  whjeh'paitly  orig-' 
inated  in  the  alleged  grievance  of  indosntea,* 
many  of  the  demands  made  by  the  rebels  go* 
to  the  entire  re-establishment  of  popery. 
Iliose  of  the  Norfolk  insurgents  in  the  sazne^ 
yoar,  whose  political  complaints  were  the' 
same,  do  not,  as  far  as  I  perceive,  shot^^any' 
such  tendency.    But  a  historian,  whose  bias' 
was  certainly  not  unfavomble  to  Protestant- 
ism, confesses  that  a0  endeavors  were  too 
weak  to  overcome  the  aversion  «of  the  peo-' 
pie  toward  reformation,  and  even  intimates 
that  Gentoto  troops  wero  sent  for  from  Ca* 
lids,  on  account  of  the  bigotry  with  which' 
the  bulk  of  the  nation  adhered  to  the  old^ 
superstition,  f    This  is  somewhat  a  humil- 
iating admisiibta,  that  this  Protestamt  futir 
was  imposed  upon  our  ancestors  by  a  ibroign 
army.    And  as  the  Reformers;  though  stiff 
the  ffTwer,  were  undeniably  a  great  and  in- 
creasing party,  it  may  be  natural  to  inquire, 
whether  a  regard  to  policy  as  well  as  equi-^ 
table  considerations  should  not  have  repress*^ 
ed  staS  more^  as  it  did  in  some  measure,  the 

*  S-Stiype,  93.  Latilfter  pressed  tile  neceaaitj^ 
of  etpellini^  theae  temporising  confimmsia :  *'  OoS 
with  tiiem  all  I  I  require  it  in  God'a  behalf:  itnake 
them  quondamii  all  the  pack  of  them."— Id.,  804. 
Bomet,  143: 

t  Bomet,  id..  180,  lOd.  "  The  tne  of  the  old  re^ 
Ugion/^  saya  Paget^  in  ramonatratiB^  ^tb  Somer* 
aet  on  his'  roogh  treattnent  of  some  of  the  gentry^ 
and  partiality  to  the  Commena,  "  ia  forbidden  by  • 
law,  and  the  use  of  the  new  ia  not' yet  printed  in 
the  Btomacha  of  eleven  oat  cf  twelve  parts  of  the| 
realm,  whatever 'comtteaaee  men  "malce  ontwodi 
ly  to  please  them  in  whom  they  See  the  power 
reateth." — Stiype,  ii.  Appendix,  H.  H.  This 
■eema  rather  to  refer  to  the  upper  claaies  than  to 
the  wlx^e  people.  But,  at  any  rate,  it  waa  an  ex- 
aggeration of  the  fact,  the  Protestanta  being  cer*^ 
tainly  m  a  mndi  greater  proportion.  Paget  was 
the  adviser  of  the  scheme  of  aending  for  German 
troops  in  1549.  which,  howeVer,  was  in  order  tor 
qn^  a  seditioos  spirit  in  the  nation,  not  by  aiq^ 
means  wholly  founded  upon  religians  gnnmds.-*' 
Strype,  xi,  169. 
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seid  of  Cranxner  and  Somerset  7  It  might 
be  asked,  whetiier,  in  die  acknowledged  co- 
existence of  two  religions,  some  preference 
were  not  fairly  clahned'for  the  creed  which 
all  had  once  held,  and  which  the  greater 
part  yet  retained ;  whether  it  were  becom- 
hig  ^at  tile  counaelon  of  an  infiint  king 
should  use  such  iriolence  in  breaking  up 
the  ecclesiastical  constitution;  whether  it 
were  to  be  expected  that  a  free-spirited 
people  should  see  their  consciences  thus 
firansferred  by  proclamation,  and  all  that 
they  had  learned"  to  venerate  not  only  torn 
away  from  ihem,  bat  exposed  to  what  they 
must  reckon  blasphemous  contumely  and 
pro&nation  ?  The  demolition  of  shrines  and 
images,  far  unlike  the  speculative  disputes 
of  theologians,  was  an  overt  insult  on  every 
•Catholic  hearts  Still  more  were  they  ex- 
asperated at  the  ribaldry  wliich  vulgar  Prot- 
estants uttered  against  thebr  most  sacred 
mystery.  It  was  found  necessary,  in  the 
vezy  first  act  of  the  first  Protestant  Parlia- 
ment, to  denounce  penalties  against  such  as 
spoke  irreverently  of  the  sacrament,  an  in- 
decency not  unusual  with  those  who  held 
the  Zuinglian  opmion  in  that  age  of  coarse 
pleasantry  and  unmixed  invective.*  Nor 
could  the  people  repose  much  confidence  in 
the  judgment  and  sincerity  of  their  govern- 
ors, whom  they  had  seen  submitting,  with- 
out outward  repugnance,  to  Henry^s  various 
schemes  of  religion,  and  whom  they  saw 
every  day  enriching  theniselves  wi^  the 
plunder  of  the  Church  they  affected  to  re- 
fbrm.  There  was  a  sort  of  endowed  col- 
leges or  fraternities,  caDed  chantries,  con- 
sisting of  secular  priests,  whose  dtity  was  to 
say  daaly  masses  for  the  founders.  These 
were  abolished  and  ^en  to  the  king  by  acts 
of  Parliament  in  the  last  year  of  Henry  and 
the  first  of  Edward.  It  was  intimated  in 
the  preamble  of  the  latter  statute  that  their 
revenues  should  be  converted  to  the  erec- 
tion of  schooltt  the  aogmentatioB  of  the  uni* 
rersities,  and  the  sustenance  of  the  indi- 
gentf    But  this  was  entirely  negjiected,  and 

*  9  E4w.  6,  c  1.    Bbryyt  zi^  81. 

t  37  H.  8,  c.  B.  r  Edw:  6^  &  14^  Sti^pe,.!!., 
03.  Bnraet,  Ao.  Onamer;  as  vreH  ■•  th*  Ottfao- 
Ke  biifaopi,  pfDtofted  agsinit  thia  act,  w«U  know- 
iag^howUtde  TOgasd  would  be  paid  to  its  inievtion. 
In  die  latter  part  of  tbe  yonagr  king'a  reign,  as  fas 
WwBft  more  capel^  of  e<artiiig  bis  own-power^ 
he  endowed,  as  is  well  kimnv  sevefal  ecceUeak 


the  estates  fell  into  the  hands  of  the  comrt- 
iers.  Nor  did  they  content  themselves' 
with  this  escheated  weaHb  of  the  Church. 
Almost  every  bishopric  was  spoiled  by  their 
ravenous  power  in  tiiis  reign,  either  through- 
mere  alienations,  or  long  leases,  or  unequal' 
exchanges.  Exeter  and  Lhindafl^,  from  be- 
ing among  the  richest  sees,  fell  into  the 
class  of  die  poorest.  Litchfield  lost  the 
chief  part  of  its  lands  to  raise  an  estate  for 
Lord  Paget  London,  Winchester,  and 
even  Canterbury,  suflTered  considerably. 
The  Duke  of  Somerset  was  much  beloved ; 
yet  he  had  given  no  unjust  offense  by  puD-- 
ing  down  some  churches  in  order  to  erect 
Somerset  House  with  the  materials.  Ha 
had  even  projected  the  demolition  of  West- 
mins1»r  Abbey ;  but  the  chapter  averted  thia 
outrageous  piece  of  rapacity,  sufficient  of 
itself  to  characterize  that  age,  by  the  usual 
method,  a  grant  of  some  of  their  estates.* 

Tolerance  in  religion,  it  is  wefl  knowui  so 
unanimously  adndtted  (at  least  verbally)  even 
by  theologians  in  the  present  century,  was 
seldom  considered  as  practicable,  much  less 
as  a  matter  of  right,  during  the  period  of 
the  Reformation.  The  difference  in  this 
respect  between  tiie  Catholics  and  Protes- 
tants was  only  in  degree,  and  in  degree 

*  Stiype,  Biinet»  Collier»  pMsim.     Hanner's 
SpedflMn'a,  100.    ^  PhiHp  Hobbyt  oer  minialer 
in  Oermsny,  writes  totlie  ProiectDr  ia  1948,  tfaa^ 
the  fbreign  Pioleatamta  theogfat  cm  biahopa  tMK 
rich,  and  adriaea  him  to  reduce  them  to  a  conpe^ 
tent  liring ;  he^paMloidaily  reooaunenda  hia  tahing 
away  aU  the  prebends  in  England.    Stoype,  88. 
Tbeae  ooonaels,  and  the  aeta  which  they  prompted, 
diagoat  na,  from  the  spirit  of  rapacity  th^  fareatfae. 
Yet  it  misfat  be  di^  with  aoaoe  fiotoe,  thai  th«r 
enormona  wealth  of  the  saperier  ecoleaiMtiGe  had' 
bees  the  main  caoae  of  tfaaae  conrnptiena  whidi  itf 
was  aoagfat  to  oaal  away»  and  that  aioat  of  the  dif*- 
uitariea  were  very  averae  to  the  new  religiga.- 
Even  Granmer  had  written  sanie  yeara  before  t^ 
Cromwell,  deprecating  the  eatahliahment  of  aaif 
piebends  ool  of  the  convenCoal  eatatea,  and  apeak- 
ing  of  like  collegiate  deigy  as  an  idle»  ignorant^  and 
goHnandising  race,  wba  might,  witboat  any  hasin, 
be  eottii^ioiafaed  along  with  the  regnlan.    Bonet^ 
ill,  141.    Bnt  the  gnaa  aelfiafaneaa  of  the  greai 
men  in  Bdwaid'i  reign  Jfiatly  made  him  amioaa^ 
B«ve  whet  he  oonld  for  the  Cbonh,  that  aeemed  CA> 
the  brink  of  abaehxta  rmsL    Collier  mentiooa  achar>- 
aeteriadc  cfacamataoce.    So  great  a  qoantity  of 
cfaueb  plato  had  been  alolen,  that  a  commiaaian* 
was  afcpointed  to  inquire  into  the  iSKta,  and  oompel- 
iti  leatitntioiL    Instead  «f  thai,  the  commiaainnef* 
ftttd  mora  lefk  than  they  tlonght  aaffloiant,  md^ 
seised  the  graatar  part4e  «he.kingfa  use. 
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there  was  much  less  diifereiice  than  we  are 
apt  to  believe.  Persecution  is  the  deadly 
original  sin  of  the  Reformed  churches ;  that 
which  cook  every  honest  man's  zeal  for 
their  cause,  in  proportion  as  his  reading 
becomes  mora  extensive.  The  Lutheran 
princes  and  cities  in  Germany  constantly  re- 
fused to  tolerate  the  use  of  the  mass  as  an 
idolatrous  service  ;*  and  this  name  of  idola- 
try, though  adopted  in  retaliation  f(»:  that  of 
heresy,  answered  the  same  end  as  the  oth- 
er, of  exciting  animosity  and  uncharitable- 
ness.  *  The  Roman  worship  was  equally 
proscribed  in  England.  Many  persims  were 
sent  to  prison  for  hearing  mass  and  similar 
oilenses.f  The  Princess  Mary  supplica- 
ted in  vain  to  haye  the  exercise  of  her  own 
religion  at  home,  and  Charles  V.  several 
times  interceded  in  her  behalf;  but  thou^ 
Cranmer  and  Ridley,  as  well  as  the  coun- 
cil, would  have  consented  to  this  indulgence, 
the  young  king,  whose  education  had  un- 
happily infused  a  good  deal  of  bigotry  into 
his  mind,  could  not  be  prevailed  upon  to  con- 
nive at  such  idolatry. t  Yet  in  one  memo* 
rable  instance  he  had  shown  a  milder  spirit, 
struggling  against  Cranmer  to  save  a  fimat- 
ical  woman  from  the  punishment  of  heresy.§ 

*  They  declared,  in  the  famoas  protestation  of 
Bpire,  which  gave  them  the  name  of  Proteatanta, 
liiat  their  preaohen  having  confated  the  maaa  by 
paaaages  in  Scriptnre,  they  could  not  pennit  their 
fubjecta  to  go  thither,  since  it  would  afford  a  bad 
example  to  suffer  two  sorts  of  service,  directly  op- 
poflite  to  each  other,  in  their  churches. — Schmidt, 
Hist,  dea  Allemands,  vi.,  394 ;  vii.,  24. 

t  Stat  S  &  3  Edw.  6,  o.  1.  Strype's  Cranmer, 
p.  933. 

i  Bomet,  193.  Somenet  had  always  allowed 
her  to  exercise  her  religion,  though  censured  for 
tiiii  by  Warwick,  who  died  hinoself  a  papist,  bat 
had  pretended  to  fall  in  with  the  yaamg  king's 
prejadices.  Her  ill  treatment  was  sabaeqaent  to 
the  Protector'a  overthrow.  It  is  to  be  observed, 
that,  in  her  father's  life,  she  had'  acknowledged  his 
supremacy,  and  the  jostice  of  her  mother's  divorce. 
—1  Strype,  285.  2  Burnet,  241 .  Lingard,  vi.,  326. 
It  was,  of  coarse;  by  i^itimidation ;  hot  that  excnse 
might  be  made  for  othecs.  Cranmer  u  said  to  have 
persuaded  Henry  not  to  put  her  to  death,  which 
we  must  in  charity  hope  she  did  not  know. 

$  It  has  been  pointed  out  to  me  by  a  coirespcwid- 
ent,  that  Mr.  Brace,  in  his  edition  of  Roger  Hutch- 
inson's worfca  (Paiker  Society,  1842,  preface,  p.  8), 
has  given  strong  reasons  for  questioning  this  re- 
monstrance  of  Bdward  with  Cranmer,  which  rests 
originally  on  no  atathority  bat  that  of  Fox.  In^ 
some  of  its  circtivstanoes,  the  stoiy  told  by  Fox  is 
certainly  disproved;  but  it  is  vfi  impossible  that 
the  yooDg  Uiig  may  have  expreised  Us  relootaoce 


This  b  a  stain  upon  Craomer*s  memoiy 
which  nothing  but  his  own  death  could  have 
lightened.  In  men  hardly  escaped  from  a 
similar  peril,  in  men  who  had  nothing  to 
plead  but  the  right  of  private  judgment,  in 
men  who  had  defied  the  prescriptive  author- 
ity of  past  ages  and  of  established  power, 
the  crime  of  persecution  assumes  a  &r  deep- 
er hue,  and  is  capaUe  of  far  less  extenuation, 
than  in  a  Roman  inquisitor.  Thus  the  death 
of  Servetuslias  weired  down  the  name  and 
memory  of  Calvin.  And  though  Cranmer 
was  incapable  of  the  rancorous  malignity  of 
the  Genevan  lawgiver,  yet  I  regret  to  say 
that  there  is  a  peculiar  circumstance  of  ag- 
gravation in  his  pursuing  to  death  this  wom- 
an, Joan  Boucher,  and  a  Dutchman  that  had 
been  convicted  of  Arianism.  It  is  said  that 
he  had  been  accessory  in  the  preceding 
reign  to  the  condemnation  of  Lambert,  and 
perhaps  some  others,  for  opinions  cpncem- 
ing  the  Lord's  Supper  which  he  had  him- 
self afterward  embraced.*  Such  an  evi- 
dence of  the  fallibility  of  human  judgment, 
such  an  example  that  persecutions  for  her- 
esy, how. conscientiously  soever  managed, 
are  liable  to  end  in  shedding  the  blood  of 
those  who  maintain  tmtii,  should  have  taught 
him,  above  all  men,  a  scrupulous  repugnance 
to  carry  into  effect  those  sanguinary  laws. 
Compared  with  these  executions  for  here- 
sy, the  imprisonment  and  deprivation  of 
Oardiner  and  Bonner  appear  but  measures 
of  ordinary  severity  toward  political  adver- 
saries under  the  pretext  of  religion ;  yet  are 
they  wholly  unjustifiable,  particulai'ly  in  the 
former  instance ;  and  if  the  subsequent  re- 
taliation of  those  bad  men  was  beyond  all 
proportion  excessive,  we  should  remember 
that  such  is  the  natural  consequence  of  ty- 
rannical aggressions.f 

to  have  the  sentence  carried  into  execution,  though 
bis  signature  of  the  warrant  was  not  required. 
This,  however,  is  mere  conjecture ;  and  perhaps  it 
may  be  better  that  the  whole  anecdote  should  van* 
ish  fnm  history.  This,  of  coufae,  mitigates  the 
censare  on  Cranmer  in  the  text  to  an  indefinite  de- 
gree.    1845. 

*  When  Joan  Boucher  was  condemned,  she  said 
to  her  Judges,  "  It  was  not  long  ago  since  you  bum> 
ed  Anne  Askew  for  a  piece  of  bread,  and  yet  came 
yooraelves  soon  after  to  believe  and  profess  the 
same  doctrine  ibr  which  yoa  homed  her;  and  now 
yon  will  needs  bum  me  Ibr  a  piece  of  flesh,  and  in 
the  end  yon  will  come  to  believe  this  also,  when 
yoa  have  read  the  Scriptorea  and  understand 
them."— Strype,  ii,  214. 

t  Ghudiner  had  some  virtaes^  and  eatextained 
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The  penon  most  eowpieiions,  tiboug^ 
Ridley  wm  peiiiaps  the  moetJIeam- 
ed  dmoe,  in  znolding  the  fiiith  and 
diBcipfine  of  the  Eogliih  Church,  which  has 
not  been  veiy  materially  altered  since  his 
time,  was  Archbishop  Cranmer.*     Few 


soander  notioiu  of  the  civil  ooofltitation  of  England 
tium  his  tdvenwlM.  In  a  letter  to  Sir  Johift  God- 
■she,  giving  U«  reMou  tot  refusing  oodtplienee 
with  the  ii^nnetipni  issued  by  the  council  to  the 
ecclesiastical  visitors  (which,  Bonet  says,  does 
him  more  honor  than  any  thing  else  in  his  life),  he 
dwells  on  the  king's  wanting  power  to  command 
aiqr  thing  oontraiy  to  cominon  law,  or  to  a  statnte, 
Wd  brings  antfaoritiei  ibr  tfais.-^Bvniet,  it  ^  Ap- 
prad^llS.  8ee,a]so^LiagHia,vi.,387«lbrM)ath0r 
instance.  Nor  was  this  regard  to  the  Constitation 
Splayed  only  when  oat  of  the  sonsfaine.  For  in 
the  next  reign  he  was  against  despotic  connsels,  of 
iMiiofa  an  instiuKse  has  been  given  in  the  hhit  chap* 
ter.  His  oondnot,  indeed,  with  respect  to  the 
Spanish  ooonection  is  eqiiivooal.  He  was  much 
against  the  marriage  at  first,  and  took  credit  to 
himself  for  the  secorities  exacted  in  the  treaty  with 
Philip,  and  established  by  statote.— Bnroet,  ii., 
967.  Bot  afterward,  if,we  may  trast  Noailles,  he 
feu  in  with  the  Spanish  party  in  die  oonnoil  and 
even  suggested  to  ParUanient  that  the  queen  should 
have  the  same  power  as  her  iather  to  dispose  of 
the  succession  by  will. — Ambassades  de  NoaiUes, 
ifi.,  153,  fto.,  kc.  Yet;,  aeoording  to  Dr.  Lingard, 
sm.  the- imperial  ambassador's  authoffity,  he  saved 
Elisabeth's  life  against  all  the  eoantnL  The  aitiole 
Gabdimxx,  in  the  Biographia  Britannica,  contains 
an  elaborate  and  partial  apology,  at  great  length; 
and  the  historian  Just  quoted  has  of  course  said  all 
he  could  in-  favor  of  one  who  lahored  so  strenuoosly 
ftr  the  extirpation  of  the  northem  heresy.  Bot  he 
Wte  certainly  apt  an  honest  man,  and  had  been 
active  in  Henry's  reign  against  his  real  opinions. 

Even  if  the  01  treatment  of  Gardiner  and  Bonner 
by  Edward's  counsel  oould  be  excused  (and  the  lat- 
ter, by  his  rudeness,  might  deeerve  some  punish- 
menc),  what  can  be  said  for  tiie  imprisqament  of 
the  bishops  Heath  and  Day,  worthy  and  moderate 
men,  who  had  gone  a  great  way  with  the  Refiv- 
mation,  but  objected  to  the  removal  of  altars,  an 
innovation  by  no  means  necessary,  and  which 
should  have  becndefonred  tiU  tfafe7>eoide  bad  grown 
lipe  far  further  change  T  Mr.  Sonthey  says,  "  €hir- 
diner  and  Bonner  wen  deprived  of  their  sees,  and 
imprisoned';  btU  no  rigor  ioas  u$ed  toward  them," 
—Book  of  the  Churdi,  ii,  111.  Liber^  and  prop- 
erty being  trifles! 

*  The  doctrines  of  the  Xnglisb  Oburefa  were  set 
forth  in  Forty*two  Articles,  drawn  np,  as  k  gen- 
erally believedt  by  Cranmcnr  and  Bidley,  with  the 
advice  of  Bucer  and  Martyr,  and  perhiq>s  of  Cox. 
The  last  three  of  these,  condemning  some  novel 
qpinions,  were  not  renewed  under  Elisabeth,  and 
a  few  other  vaiiatiaBa  ware  made ;  bnt,  upon  the 
whole,  there  is  Ik^  diffareace,  and  none,  pexhaps, 
in  those  tenets  whieh  have  been  most  tfaiai  ol^ect 
of  discussion.  See  tiie  original  Articles  in  Bnmet, 
IL    App.,  N.  55.    They  were  never  oonfinnad  by 

£ 


men,  abeut  whose  conduct  there  is  so  litde 
room  for  controversy  upon  facts,  have  been 
represented  in  more  opposite  lights.  We 
know  the  &vering  oolera  of  Proteetaat  writ- 
ers; but  Xxjou  to  the  bitter  invective  of  Bos- 
suet,  and  the  patriarch  of  our  Keformed 
Church  stands  forth  as  the  most  abandoned 
of  tsne^serring  hypocrites.  No  political 
factions  affect  the  impartiality  of  meo'e 
judgment  so  grosdy  or  so  permanently  ae 
religious  beats.  Doubtless,  if  we  should  re- 
verse the  picture,  and  imagine  the  end  and 
scope  of  Cramner*s  labor  to  hav<i  been  tfa« 
estahUshraent  of  the  Roman  Catholic  relig* 
ion  in  a  Protestant  country,  the  estimate 
farmed  of  his -behavior  would  be  somewhat 
less  favoraUe  duui  it  is  at  present.  If,  cast- 
ing away  all  prejudioe  on  either  side,  we 
weigh  the  character  of  this  prehite  in  aft 
espial  bdance,  he  wiO  appear  &r  indeed  re- 
moved firem  the  turpitude  imputed  to  him 
by  his  enemies,  yet  not  entitled  to  any  ex* 
traordinaiy  veneratbn.  Though  it  ia  moat 
eminently  true  of  Cranmer  that  his  faulti 
were  always  the  effect  of  cireumstaneea* 
and  not  of  inlentioii,  yet  this  palliating  con- 
sideration is  rather  weakened  when  we  rec^- 
oHeet  that  he  consented  to  pboe  himsdf  ia 
a  situation  where  those  circumstances  oc* 
curred.  At  the  time  of  Cranmer*8  elevation 
to  the  see  of  Canterbury,  Henry,  though  on 
the  point  of  separating  forever  from  Rome, 
had  not  absolutely  determined  upon  so  strong 
a  measure,  and  his  policy  required  that  the 
new  archbishop  should  solicit  the  usual  bulls 
from  the  pope,  and  take  the  oath  of  canon- 
ical obedience  to  him.  Cranmer,  already  a 
rebel  from  that  dominion  in  his  heart,  had 
recourse  to  the  disingenuous  shift. of  a  pro- 
test, before  his  eoosecrationf  that  "  he  did 
not  intend  to  restrain  himself  thereby  firom 
any  thing  to  which  he  was  bound  b^  hii  du- 
ty to  God  or  the  king,  or  from  taking  part 
in  any  reformation  of  the  English  Church 

a  eonvoeatkm  or  a  PaiUanient,  bot  imposed  hy  the 
kinsf's  supremacy  on  aU  the  clergy  and  on  the  xaA* 
vetsities.  His  death,  however,  ensued  befiire  they 
coold  be  actaaSy  snbecribed.  [The  laie  editor  ol 
Cranmer's  works  thinks  him  mainly  respoosihto 
fiir  the  Forty-two  Articles :  he  probably  took  the 
advice  of  Bidley.  A  considerable  pottion  -of  tfaen^ 
inclndittg  those  of  chief  iasportance,  is  taken,  ahaost 
literally,  either  from  the  Aagaborg  Confession,  or 
a  set  of  articles  agreed  npOn  by  some  German  and 
English  divines  at  a  conference  in  1588.  JenkhuKs 
Cranmer,  preface  xziii.,  3,  c.  vii ;  also  veL  fv.,  873, 
where  these  aitides  arto  prfaitsd  at  leng*,  1M».] 
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which  he  might  judge  to  be  required.*'* 
This  first  deviation  from  iDtegrity,  as  is  al- 
most always  the  case,  drew  after  it  many 
others,  and  began  that  discreditable  com!«e 
of  temporizing  and  undue  compliance  to 
which  he  was  reduced  for  the  rest  of  Hen- 
iy*8  reign.  Cranmer's  abilities  were  not, 
periiaps,  of  a  high  order,  or,  at  least,  they 
were  unsoited  to  public  affairs ;  but  his  prin- 
dpd  defect  was  in  that  limmess  by  which 
men  of  more  ordinary  talents  may  insure 
respect.  Nol^og  could  be  weaker  than 
his  conduct  in  the  usurpation  <if  Lady  Jane, 
which  he  might  betterhaye  boldly  suB]tained, 
like  Ridley,  iu  a  step  necessary  ifor  the  con- 
serration  of  Protestaotiam,  than  given  into 
against  his  conscience,  overpowered  1^  the 
importuDities  of  a  misguided  boy.  Had  the 
mdignhy  of  his  enemies  been  directed  rath- 
er against  his  reputation  than  his  life,  had 
be  been  permitted  to  survive  his  shame,  as 
a  prisoner  in  die  Tower,  it  must  have 
seemed  a  more  arduous  task  to  defend  the 
memory  of  Crsnmer;  but  his  fame  has 
brightened  in  the  fire  that  consumed  him.f 
Those  who,  with  the  habits  of  thinking 
that  prevail  in  our  times,  cast  back  their  eyes 

on  the  reign  of  Edward  VI.,  wiH  gener^ 
' "  '  >    •  ' 

*  Strype't  Cmnmer,  Appendix,  p.  9.  I  am  sor- 
ry to  fiiid  a  ret  pectable  writer  indining  to  rindi- 
cate  Craamer  in  this  proteatation,  which  Bomet 
admits  to  agree  better  with  the  maiimi  of  the 
casniata  than  with  the  prelate's  siDceri^ :  Todd's 
Introduction  to  Cranmer's  Defense  of  tiie  Tme 
Doctrine  of  the  Sacrament  (1825),  p.  40.  It  is  of  no 
importance  to  inqaire  whether  tiie  protest  were 
made  pablicly  or  privately.  Nothing  can  possibly 
tam  npen  this.  It  was,  on  either  supposition,  on- 
known  to  the  promisee,  the  pope  at  Eome.  The 
qaestion  is,  whether,  having  obtained  the  bnllafrom 
B^ome  on  an  express  stipulation  that  he  should  take 
a  certain  oath,  he  had  a  right  to  offer  a  limitation, 
not  explanatory,  but  utterly  inconsistent  with  kf 
We  are  sure  that  Cranmer's  views  and  intentions, 
which  he  very  soon  carried  into  eifecti  were  ir- 
raooncflable  with  any  sort  of  obedience  to  the  pope  | 
and  if,  under  all  the  circumstances,  his  conduct  was 
joftifiable,  diere  trould  be  an  end  of  all  promissocy 
obligations  whatever. 

t  The  character  of  Cranmer  is  summed  up  in  no 
mufair  manner  by  Mr.  C.  Butler,  Memoirs  of  Bnglish 
Gatfaolica,  vol.  l,  p.  139;  except  that  his  obtaiiMng 
£pom  Aune  Boleyn  an  acknowledgment  of  her  aup- 
poaed  pre-contract  of  marriage,  having  proceeded 
£pom  motivea  of  humani^i  ought  not  to  incur  much 
osnsure,  diou^  die  sentence  of  nullity  was  amere 
mockeiy  of  law.  Poor  Cranmer  was  compelled  to 
subacribe  not  less  than  six  recantations.  Stiype 
(iu.,  S39)  had  tiie  integrity  to  publish  all  these* 
wfakh  were  not  iUly  known  be&re. 


aQy  be  disposed  to  censure  the 
precipitancy,  and  still  more  the  tion  in  in- 
exclusiTe  spirit,  of  our  principal  JJI^If^^oj 
Reformers.  But  relatively  to  the  aoeaptabieto. 
course  that  things  had  taken  in  ^"  '"^'^' 
Germany,  and  to  the  feverish  seal  of  thai 
age,  the  moderation  of  Cranmer  and  Rid- 
ley, the  only  ecclesiastics  who  took  a  prom-  • 
inent  share  in  these  messnres,  was  very 
conspicuous,  and  tended  above  every  thing 
to  place  the  Anglican  Church  in  that  middle 
position  which  it  has  always  preserved  be- 
tween the  Roman  hierarchy  and  that  of 
other  Protestant  denominations.  It  is  man- 
ifest, from  the  history  of  the  Reformation 
in  Germany,  that  its  predisposing  cause  was 
the  covetous  and  arrogant  character  of.  the 
superior  ecdesiasties,  founded  upon  vast 
temporal  authority ;  ayokekmgbonlewitb' 
impatience,  and  which  the  unanimous  adhe- 
rence of  the  prelates  to  Rome  in  the  period 
of  separation  ^ve  the  Lutheran  princes  m 
good  excuse  for  entirely  thro  wing  off.  Some 
of  tiie  more  temperate  Reformers,  as  Me- 
lanchthoo,  would  have  admitted  a  fimited  ju- 
risdiction of  the  episcopacy ;  but,  in  general* 
the  destruction  of  that  order,  such  as  it  then 
existed,  may  be  deemed  as  fundamental  m 
principle  of  the  new  discipline  as  any  theo^ 
logical  pomt  could  be  of  the  new  doctrine. 
But,  besides  that  the  subjection  of  ecclesi- 
astical to  civil  tribunals,  and  possibly  other 
causes,  had  rendered  the-superior  clergy  in 
En^and  less  obnoxious  than  in  Germany, 
there  was  this  important  difference  between 
the  two  countries,  that  several  bishops  from 
zealous  conviction,  numy  more  from  pliabil- 
ity to  self-interest,  had  gone  along  with  the 
new-modelling  of  the  English  Church  by 
Henry  and  Edward,  so  that  it  was  perfect- 
ly easy  to  keep  up  that  form  of  government, 
in  the  regular  suceession  which  had  usually 
been  deemed  essential,  though  the  foreign 
Reformers  had  neither  the  wish,  nor  possi- 
bly the  means,  to  preserve  it.  Cranmer 
himself,  indeed,  during  the  reign  of  Henry, 
had  bent,  as  usual,  to  the  king's  despotic  hu- 
mor, and  favored  a  novel  theory  of  ecclesi* 
astical  authority,  which  resolved  all  its  spir- 
itual as  w^U  as  temporal  powers  into  the 
royal  supremacy.  Accordingly,  at  the  ac- 
cession of  Edward,  he  himself,  and  several 
other  bishops,  took  out  commissions  to  hold 
their  sees  during  pleasure,*  But  when  the 
*  Bomet,  ii.,  & 
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necessity  of  compliance  had  passed  by,  tfaey 
showed  a  disposition  not  only  to  oppose  the 
continual  spoliation  of  Church  property,  but 
to  maintain  the  jurisdiction  which  the  canon 
law  had  conferred  upon  them.*  And  though, 
as  this  papal  code  did  not  appear  very  well 
adapted  to  a  Protestant  church,  a  new 
•cheme  of  ecclesiastical  laws  was  drawn  up, 
which  the  king's  death  rendered  abortive, 
this  was  rather  calculated  to  strengthen  tlie 
hands  of  the  spiritual  courts  than  to  with- 
draw any  matter  from  their  cognizance. f 
f    •  •  •    -  .   -  -  .  ■ . 

*  There  ara  two  corioos  entriM  ia  the  Lords' 
JoOHL,  14th  sad  18th  of  Nov.,  1549,  which  point  out 
the  origin  of  the  new  code  of  ecdeiiwticsl  law 
mentioned  in  the  next  note :  "  Hodie  qncati  rant 
epiioopi,  contemni  le  a  plebe,  andere  antem  nilul 
pro  potestate  mi  adminutrara^  eo  qood  per  pnbK- 
eaa  qaaad|m  dewmtiatioiiei  <ioafl  prodamaliones 
Tocsantr  anblata  esaet  penitas  tna  jurisdiction  adeo 
ut  neminem  judicio  sistere,  nnllum  ■cela«  ponire, 
nenunem  ad  »dem  ■acrazn  oogere,  neqne  c«tera  id 
genos  mania  ad  eos  pertinentia  ezeqoi  aoderent. 
HaBc  qnerala  ab  omnibns  prooeriboi  noo  one  mo- 
rare  aodijta  eat ;  et  at  qaam  citbsimft  hole  malo 
sabreniretar,  i^janctum  eit  epifloopis  at  formolam 
aliqaam  atatati  h&o  de  re  scriptam  traderent :  qos 
n  oonatlio  postea  pralecta  omnibot  ordinibaa  pro* 
btretor,  pro  lego  (Hnoiboa  sententiis  sanciri  poatet. 

"  18  Nor.  Hodie  lecta  est  biUa  pro  jaiiadicttone 
episooporam  et  alionun  eoclesiastioorom,  qoa  cum 
(roceribof ,  eo  quod  episcopi  nhnii  nbi  arrogare 
vtderentur,  non  placeret,  visom  est  deligere  pra- 
dentea  aliquot  viroa  utrioBqae  ordinia,  qai  habit& 
matorA  tant«  rei  inter  le  deUberatione,  referrent 
toCi  oonsilio  qnid  pro  ratione  temporia  et  rei  ne- 
oeaaitate  in  hac  caosa  agi  expediret"  Acoord- 
inglj,  the  Lords  appoint  the  Archbishop  of  Can- 
terbttiy,  the  Bishops  of  Ely,  Dnriiam,  and  Litch- 
field, Lords  Donet,  Wharton,  and  Stafibrd,  with 
Cfaief-Jastice  Montague. 

t  It  had  been  enaeted,  3  Edw.  6,  c.  11,  that 
thiity'two  commissioners,  half  cleigy,  half  lay, 
shoold  be  appointed  to  draw  ap  a  ooUectioa  of 
new  canons.  Bat  these,  according  to  Strype,  ii., 
303  (thoogh  I  do  not  find  it  in  the  act),  might  be 
reduced  to  eight,  without  preserring  tiie  equality 
of  orders;  and  of  thoae  nominated  in  Nov.,  1551, 
five  were  ecclesiastics,  three  laymen.  The  infia> 
enoe  of  the  former  shows  itself  in  the  collection, 
published  with  the  tide  of  Heformatio  Lcgum  Ec- 
desiasticiim,  and  intended  as  a  complete  code  of 
Protestant  canon  law.  This  was  referred  for  re- 
viaal  to  a  new  commission  j  but  the  king's  death 
ensued,  and  the  business  was  never  again  taken 
up.— Burnet,  il,  197.  Collier,  396.  The  Latm 
style  is  highly  praised;  Cheke  and  Haddon,  dm 
most  elegant  scholars  of  Ihat  age,  having  been 
ooncemed  in  it.  This,  however,  is  of  small  im- 
portance. The  canons-  are  founded  on  a  principle 
ctirrent  among  the  clergy,  that  a  rigorous  disci* 
pline,  enforced  by  diurch  censures  and  the  aid  of 
the  civil  power,  is  the  best  safeguard  of  a  Christ- 


The  policy,  or,  it  may  be,  the  prejudices 
of  Cranmer,  induced  him  also  to  retain  in 

ian  commonwealth  sgainst  rice.  But  it  ia  easy 
to  perceive  that  its  severity  would  never  have 
been  endured  in  this  counbry,  and  that  this  was 
the  true  reason  why  it  was  laid  aside;  not,  ac- 
cording to  the  improbable  refinement  with  whidi 
Warburton  has  furnished  Hufd,  becanse  the  old 
canon  law  wu  thought  more  favorable  to  the  pro- 
rogative  of  tne  crown.  Compare  Waiburton's 
Letters  to  Hnrd,  p.  199,  with  the  hitter's  Iforal 
and  Political  Dialogues,  p.  306,  4tfa  edit 

The  canons  trench  in  several  places  cm  tttB 
known  province  of  the  common  law,  by  assigning 
specific  penalties  and  farfoitures  to  offenses,  as  in 
the  case  of  adultery ;  and  though  it  is  true  that 
this  was  all  subject  to  the  oonfimatkm  of  Pariia- 
ment,  yet  the  lawyen  would  look  with  thehr  usual 
jealousy  on  such  provisions  in  eodesiastical  can- 
ons. But  the  gMat  sin  of  this  Protestant  legisla- 
tion is  its  extension  of  the  name  and  penalties  of 
heresy,  to  Ae  wiDihl  denial  of  any  part  of  the  an- 
tfaorised  Articles  of  Faith.  This  is  clear  fiom  the 
first  and  second  titles.  But  it  has  been  doubted 
whetiier  capital  punishments  for  tins  offense  were 
intended  to  be  preserved.  Burnet,  always  favor* 
able  to  the  Reformers,  asserts  that  tfaey  were  kid 
tside.  Collier  and  Lingaid,  whose  hiss  is  die  oth- 
er way,  maintained  the  contrary.  There  is,  it  ap* 
pears  to  me,  some  difllcnity  in  determining  this. 
That  all  persons  denying  any  one  of  the  articles 
might  be  turned  over  to  the  secular  power,  is  evi- 
dent. Yet  it  rather  seems  by  one  passage  in  the 
title,  de  judictis  contra  hssreses,  c.  10,  that  infamy 
and  civil  disability  were  the  only  punishments  in- 
tended to  be  kept  up,  except  in  case  of  tiie  denial 
of  the  Christian  religion.  For  if  a  heretic  were, 
as  a  matter  of  course,  to  be  burned,  it  seems 
needless  to  provide,  as  in  tibia  chapter,  tku  he 
should  be  incapable  of  being  a  witness,  or  of 
making  a  will.  Dr.  Lingard,  on  the  other  hand, 
says,  "  It  regulates  the  delivery  of  the  obstinate 
heretic  to  the  civil  magistrate,  tftat  he  may  9%ifer 
death  according  to  law."  The  words  to  which  ho 
refers  are  these:  Cum  sic  penitus  insederit  er> 
ror,  et  tarn  alte  radices  egerit,  ut  nee  sententiA 
quidem  excommunicationis  ad  veritatem  reus  in- 
fiecti  possit,  tum  consumptis  omnibus  aliis  reme* 
diis,  ad  extreraum  ad  civiles  magistratas  ablege- 
tur  puniendus. — Id.,  tit,  c.  4. 

It  is  generally  best,  where  the  words  are  at  aB 
ambiguous,  to  give  the  reader  the  power  of  judg* 
ing  for  himaelf«  But  I  by  no  means  pretend  that 
Dr.  Lingard  is  mistaken.  On  the  contrary,  the 
language  of  this  passage  leads  to  a  strong  suspi- 
cion that  the  rigor  of  popish  persecution  was  in- 
tended to  remain,  especially  as  the  writ  de  h»ret* 
100  oomburendo  was  in  ibrce  by  law,  and  Aere  is 
no  hint  of  taking  it  away.  Yet  it  seems  mon- 
strous to  conceive  that  the  denial  of  predestina> 
ticn  (which,  by-tfae*way,  is  asserted  in  this  oolleo 
tion,  tit  de  hssresibus,  c.  89,  ^ith  a  shade  more  of 
Calvinism  than  in  the  Articles)  was  to  subject  any 
one.  to  be  burned  alive.  And,  on  the  otiier  hand» 
there  ii  tiiis  difllcnity,  dist  Arianism,  PelagismsB^ 
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Ijhe  Church  a  few  ceremonial  usages,  which 
the  HeWetic,  though  not  the  Lutheran,  Re- 
formers had  swept  away  ;  such  as  the  copes 
and  rochets  of  bishops,  and  the  surj^e  of 
officiating  priests.  It  should  seem  incon- 
ceivable that  Bixy  one  could  object  to  these 
▼estments,  considered  in  themselves;  itUr 
more,  if  they  cotild  answer  in  the  slightest 
degree  the  end  of  conciliating  a  reluctant 
people.  But  this  motive,  unfortunately,  was 
often  disregarded  in  that  age;  and,  indeed, 
in  all  ages,  an  aUaonreoce  of  concession  and 
compromise  is  a  nev^r-failing  characteristic 

of  religious  factions.    The  foreign  Reform- 

■  -  — "  '   ■- 

popevy«  Aiuibaptisiki,  are  all  pat  on  the  same  fbot- 
ipg;  to  that,  if  we  deny  that  the  papist  or  free- 
wilier  was  to-be  bame<l»  we  most  deny  the  same 
•f  the  aati-TriiUttiiaa,  which  contradicts  the  pria- 
Qip]0  and  practice  of  tiiat  age.  Upon  the  whole,  I 
can  not  form  a  decided  opinion  as  to  th\»  matter. 
Br.  lingard  does  not  hesitate  to  say,  "  Cranmer 
tnl  his  associates  perished  in  the  flames  which 
liiey  had  prepared  to  kindle  for  the  destractian  of 
tiieir  opponents." 

Upon  fiuther  eonsideratbn,  I  incline  to  suspect 
that  the  temporal  panishment  of  heresy  was  in- 
tended to  be  fixed  by  act  of  Parliament;  and 
probably  with  Tarions  degrees,  which  wlU  ac- 
oowit  for  the  indefinito  word  "puniendos."  [A 
vaaqsgript  of  the  Keformi^o  Legum  in  ^e  Brit- 
yk  Moseiim  (Hail.,  4S6)  has  the  following  claase 
after  the  word  poniendns ;  **  Yel  ut  in  perpetatim 
pellatar  exUina,  v^  ad  tetemas  carceris  diprimar 
tor  tenebras,  vel  alioqoi  pro  magistratns  prodenti 
oonsideratione  plecteadns,  at  maxune  illias  con- 
Tersioni  expedire  ridentnr."— Jenkins's  edition  of 
Oramner,  vol.  i,  prelace,  ex.  This  seems  to  prove 
tfiat  capital  penalties  were  not  designed  by  tlie  orig- 
inal oompUera  of  dais  ecclesiastical  code.    1645.] 

The  langaage  of  Dr.  Lingard,  as  I  have  since 
observed,  about  "  soffering  death/'  is  taken  from 
Collier,  who  pots  exactly  the  same  ponstraction 
en  the  canon. 

Before  I  qait  these  canons,  one  mistake  of  Dr. 
Lingard's  may  be  oonrected.  He  says  that  dhror- 
oes  were  allowed  by  them  not  only  for  adultery; 
bat  cmelQr,  deseition,  and  tncompatibHity  cf  tern- 
fter.  But  the  contrary  may  be  deai^  shown,  from 
tit  de  matrimonio,  c.  11,  and  tit  de  divortils,  c.  12. 
Divorce  was  allowed  for  something  more  than  in- 
eompatibiUty  of  temper ;  namely,  mpittdet  imimi- 
tttict,  meaning,  as  I  conceive,  attempts  'by  one 
party  on  the  other's  life.  In  tins  respect,  their 
•dieme  of  a  vMy  important  braw^  of  social  law 
seems  hr  better  than  oar  own.  Nothing  can  be 
more  absord  than  oar  modem  prtmUgiOt  our  acta 
of  Parliament  to  break  the  hood  between  an  adulr- 
tareaa  and  her  husband.  Nor  do  I  see  how  we 
•an  justify  the  denial  of  redress  to  women  in  ev* 
•ry  case  of  adulteiy  and  desertion.  It  does  not 
follow  diat  the  marriage  tie  ought  to  be  dissolved 
as  easily  as  it  is  in  the  Lutheran  states  of  Ger- 


ers  then  in  England,  two  of  whom,  Bucer 
and  Peter  Maityr,  enjoyed  a  deserved  rep- 
utation, expressed  their  dissatisfiiction  at 
seeing  these  habits  retained,  and  complain- 
ed, in  general,  of  the  backwardness  of  the 
English  Reformation.  Calvin  and  BuUin- 
ger  wrote  from  Switsterland  in  the  same 
strain.*  Nor  was  this  sentiment  bj  anj 
means  confined  to  strangers.  Hooper,  an 
eminent  divine,  having  been  elected  Bishop 
of  Gloucester,  refused  to  be  consecrated  ib 
the  usual  dress.  It  marks,  almost  ludicrous- 
ly, the  spirit  of  those  times,  that,  instead  oi 
permitting  him  to  decline  the  station,  dM 
council  sent  him  to  prison  for  some  tiiile» 
until  by  some  mutual  concessions  the  busi- 
ness WM  adjusted  .f  These  events  it  would 
hardly  be  worth  while  te  notice  in  sodi  a 
work  as  the  present,  if  they  had  not  be«B 
the  prologue  to  a  long  and  serious  drama. 

It  is  certain  that  the  re-establishment  of 
popery  on  Mary's  accession  must  ^  ^^ 
have  been  acceptable  to  a  large  sMmcifln  na* 
part,  or,  perhaps,  to  the  majority,  **•'  ^•'' 
of  the  nation.  There  is  reason,  however,  to 
believe  that  the  Reformed  doctrine  had 
made  a  real  progress  in  the  few  years  Of 
her  brother's  reign«  The  counties  of  Nor- 
folk and  Suffolk,  which  placed  Mary  on  the 
throne  as  the  lawful  heir,  were  chiefly  Prot- 
estant, and  experienced  from  her  the  usual 
gratitude  and  good  faith  of  a  bigot.t  Noail- 
les  bears  witness,  in  many  of  his  dispatches, 
to  the  unwillingness  which  great  numbers 
of  the  people  displayed  to  endure  the  resto- 
ration of  popery,  and  to  the  queen's  excess- 
ive unpopularity,  even  before  her  marriage 
with  Philip  had  been  resolved  upon.§  As 
for  the  higher  classes,  they  partook  far  less 
than  their  inferiors  in  the  religious  zeal  of 
that  age.  Henry,  Edward,  Mary,  Eliza- 
beth, found  almost  an  equal  compliance  with 
their  varying  schemes  of  faith.  Yet  the 
larger  proportion  of  thf  nobifity  and  gentry 
appear  to  have  prefexred  the  Catholic  relig- 
ion. Several  peers  opposed  the  bills  for 
reformation  under  Edward ;  and  others,  who 
had  gone  along  with  the  current,  became  ac- 

*  Strype,  passim.  Burnet,  ii.,  154;  iiL,  Append., 
SOD.    Collier,  S94,  303. 

t  Stxype,  Bumet.  The  fixmer  is  the  more  ao> 
curate. 

X  Bumet,  fm,  S46.  3  Sttype,  10,  341.  No  part 
of  Sngland  suffered  so  mnoh  in  the  persecution. 

$  Ambassades  de  NoaiUes,  vol  U..  passim.  3 
atiype,lOO. 


«&if<o«]UTioa.] 


VfiOM  HXNB.T  YIL  TO  GEOaSB  IL 


6» 


tm  eoviiselsn  «f  Maty.  Not  a  firw  per- 
sons of  fiunily  enaignled  in  the  latter  reign ; 
bat  inih  the  ezeeption  of  the  second  £ari 
of  Bedford,  wlio  saftered  a  shoit  im{nisoa- 
ment  on  aceoitnt  of  refigioo,  the  Protestant 
marCyroh^  oontakis  do  confessor  of  supe- 
rior iaid[.*  The  nme  accommodating  Bpir- 
il  characterised,  upon  tlie  wiiole,  the  cler- 
gy, and  frould  have  been  far  more  general  if 
a  considenible  number  had  not  availed  them- 
Sfllres  of  the  permission  to  many  granted 
by  Edward,  which  led  to  their  expulsion 
from  their  ^sures  on  his  sister^s  coming  to 
liie  throne.t  Yet  it  was  not  the  temper  of 
Mary^s  Parliaments,  whatever  pains  had 
been  taken  aboat  thetr  election,  to  second 
her  bigotiy  in  surrendering  the  temporal 
fruits  of  their  recent  schism.  The  bin  for 
restoring  first-fruits  and  impropriations  in 
Ike  queen^s  hands  to  the  Church  passed  not 

*  Btrype,  iiL»  }07.  H«  reckoni  Ihe  emignoatu 
t  800.  Life  of  Cmnmer,  SI 4.  Of  tbet^,  tbe  mOBt 
niastrioixf  wu.  the  Dacheet  of  Saffolk — not  the 
first  ooiisin  of  the  qaeen,  bat,  as  hu  been  eag- 
gested  to  me,  the  sister  of  Charles  Brandon,  whose 
first  wife  was  sister  to  Henry  Vni.  In  the  Par- 
Bament  of  1555,  a  hill  sequestering  the  property 
of  "  the  Duchess  of  Saffblk  and  others,  oontempt- 
ttoosly  gone  over  the  seas,"  was  rejected  by  die 
Commons  on  the  third  reading. — Joamals,  6th 
Dec. 

It  mast  not  be  understood  tihait  sB  the  aristocra- 

« 

€j  were  supple  hypocrites,  though  they  did  not 
expose  tihemselves  voluntarily  to  proaecation. 
Koailles  tells  us  that  the  Earls  of  Oxford  and 
Westmoreland,  and  Lord  Willoughby,  were  cen- 
sured by  the  council  for  rdigion ;  and  it  was 
thought  that  &e  former  would  lose  bis  title  (more 
probably  bis  heredltazy  <^ce  of  chamberiain), 
which  would  be  conferred  on  the  Eari  of  Pern* 
broke,  v.,  319.  Michele,  the  Venetian  ambassa- 
dor^ in  his  Relazione  del  Stato  d'lnghilteira,  Lans- 
downe  M8S.,  840.  does  not  speak  favorably  of  the 
geveral  affection  toward  popeiy.  "  The  English 
in  general,"  he  says, "  would  turn  Jews  or  Tniks  if 
Iheir  sovereign  pleased ;  but  the  restoration  of  the 
abbey  lands  by  tihe  crown  keeps  alive  a  constant 
fear  among  those  who  possess  them.^' — ^Fol.  176. 
This  restitution  of  Church  lands  in  the  hands  of  the 
crown  cost  ^  queen  £60,000  a  year  of  revenue. 

t  Paike  had  extravagantly  reckoned  &e  number 
of  these  at  13,000^  which  Burnet  reduces  to  3000, 
voL  ixL,  296.  But  upon  this  computation  they  feiin- 
ed  a  very  considerable  body  on  die  Protestant  side. 
Bomet's  calculation,  however,  is  made  by  assuming 
the  ejected  ministers  of  the  diooese  of  Norwich  to 
have  been  in  the  ratio  of  the  whole,  which,  from  the 
eminent  Protestantism  of  that  district,  is  not  prob- 
able; and  Dr.  Lingard,  on  Wharton's  antbority, 
who  has  taken  his  ratio  from  the  diocese  of  Canter- 
buiy,  thinks  they  did  not  amount  to  more  ttian 
about  1500. 


without  difficulty ;  and  it  was  found  impoa» 
•iUe  to  obtain  a  repeal  of  the  act  of  suprem* 
acy  without  the  pope's  explicit  confinnatioB 
of  the  abbey  lands  to  their  new  proprietorSk 
Even  this  Gon€nnation,  though  made  thronglh 
the  legate  Cardinal  Pole,  by  virtue  of  a  fidl 
oommisflion,  left  not  unreasonably  an  appro* 
henaioii  that,  on  some  better  opportunltyi 
the  imprescriptible  nature  of  Church  prop 
erty  might  be  urged  against  the  possessors** 
Witii  these  selfish  considnations  others  of 
a  more  generous  nature  conspired  to  render 
the  old  religion  more  obnoxious  than  it  had 
been  at  the  queen*s  accession.  Her  raai^ 
riage  wHih  Philip,  his  encroaching  disposi- 
tion, die  arbitrRry  turn  of  his  counsels,  the 
insolence  imputed  to  the  Spaniards  who  ao- 
eompamed  him,  the  unfmtunate  loss  of  Ca*- 
lais  throni^  thatalKance,  idiile  it  thorough!]^ 
alienated  the  kingdom  from  Mary,  created 
a  prejucfee  against  the  religion  whieh  the 
Spanish  court  so  steadily  favored. f    So  vio»> 

lent,  indeed,  was  the  hatred  conceived  by 

-  -  —  •  •  '-  ii 

*  Burnet,  ii.,  298;  iii.,  245.  But  see  Phillips's 
Life  of  Pole,  sect  is.,  ^mira ;  azkd  Ridley's  answer* 
to  this,  p.  272.  In  fiict,  no  aoheme  of  reKgion  wq«I4 
on  the  whole,  have  been  so  aeceptaUe  to  the  na- 
tion as  that  which  Henfy  left  establisbed,  consist 
ing  chiefly  of  what  was  called  Catholic  in  doctrine, 
but  fi»e  from  the  grosser  abuses  and  from  all  con- 
nection with  the  See  of  tlome.  Arbitrary  and  ca> 
prickms  as  that  Ung  was,  he  carried  the  m^jonty 
aioog  with  Um,  as  I  believe,  in  all  great  points, 
bodi  as  to  what  he  renounced  and  what  he  retain* 
ed. ,  Michele  (Relaciooe,  kc.)  is  of  this  opinion. 

t  No  one  of  our  historians  has  been  so  severe  on 
Mary's  reign,  except  on  a  religions  account  as 
Carte,  on  the  antbority  of  die  letters  of  Koailles. 
Br.  Lingard,  tixNigh  with  these  befiire  him,  has 
softened  and  suppressed,  till  this  queen  appean 
honest  simI  even,  amiable.  But,  admitting  that  the 
French  ambassador  had  a  temptation  to  exagger- 
ate the  faolts  of  a  government  whoDy  devoted  to 
Spain,  it  is  manifest  that  Meiy's  reign  was  inglori- 
ous^ her  capacity  nsnow,  and  her  temper  sanguin- 
ary;  that,  although  conscientious  in  some  re^>ectl^ 
she  was  as  capable  of  dissimulation  as  hef  sister, 
and  of  breach  of  faith  as  her  husband ;  that  she  ob- 
stinately and  willfully  sacrificed  her  subject's  afiec- 
tiflos  and  interests  to  a  misplaced  and  discreditable 
attachment ;  and  tbat  the  words  with  which  Carte 
has  ooBcloded  the  character  of  this  unlamented 
sovereign,  though  little  pleasing  to  men  of  Dr. 
Lingard's  profession,  are  perfectly  just :  "Having 
reduced  the  natwn  to  Uie  brink  of  ruin,  she  left  iU 
by  her  seasonable  decease,  to  be  restored  by  her 
B*^»*yii-^tA>  aooceasor  to  its  ancient  prosperity  and 
gkiiy."  I  fully  admit,  at  the  same  time,  that  Dr. 
Lingard  has  proved  Klizabeth  to  have  been  as 
dangerous  a  prisoner  as  she  afterward  found  the 
Uneen  of  SooU. 
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tbe  English  nation  against  Spain  during  the 
short  period  of  Philip^s  marriage  with  their 
queen,  ^at  it  diverted  the  old  channel  of 
public  feelingSt  and  almoat  put  an  end  to 
that  dislike  and  jealousy  of  France  which 
had  BO  long  existed.  For  at  least  a  centu- 
ry after  this  time  we  rarely  find  in  popular 
writers  any  expressions  of  hostility  teward 
that  country,  thou^  their  national  nwnnera, 
80  remote  from  our  own,  are  not  unfre- 
quently  the  object  of  ridicule.  The  preju- 
dices of  the  populace,  as  much  as  the  poficy 
of  our  counselors,  were  far  more  directed 
against  Spain. 

But  what  had  the  greatest  efficacy  in  dis- 
its  •Aec  gusting  the  English  with  Mary's 
Sii%  plSr  "ystem  of  faith,  was  the  cruel^ 
•rtMititfli.  by  which  it  was  accompanied. 
Though  the  privy  council  were  in  fiict  con- 
tinually urging  the  bishops  forward  in  this 
pBosecution,*  the  latter  bore  the  chief  blame, 
«nd  the  abhorrence  entertained  fqr  them 
naturally  extended  to  the  doctrine  they  pro- 
fessed. A  sort  of  instinctive  reasoning  told 
the  people,  what  the  learned  on  neither  side 
had  been  able  to  discover,  that  the  truth  of 
m  religion  begins  to  be  very  suspicious  when 
it  stands  in  need  of  prisons  and  scaffolds  to 
eke  out  its  evidences ;  and  as  the  English 
were  constitutionally  humane,  and  not  hard- 
ened by  continually  witnessing  the  infliction 
of  barbarous  punishments,  there  arose  a  sym- 
pathy for  men  suffering  torments  with  such 
meekness  and  patience,  which  the  populace 
of  some  other  nations  were  perhaps  less  apt 
to  display,  especially  in  executaons  on  the 
acore  of  heresy.f    The  theologian,  indeed, 

*  Strype,  ii.»  17.  >  Barnet,  HI.,  963,  and  Append., 
SB5,  where  there  is  a  letter  fiiom  the  Idag  and  queen 
to  Bonner,  as  if  even  he  wanted  exciteme;pt  to 
prosecute  heretics.  The  number  who  suffered 
death  by  fire  in  diis  reign  is  reckoned  by  Fox  at 
884,  by  Speed  at  277,  and  by  Lord  Bui^g^hley  at 
290. — Strype,  iii.,  473.  These  numbeis  come  so 
near  to  each  other,  that  they  may  be  presumed, 
also,  to  approach  the  truth.  But  Carte,  on  the  au- 
tiiority  of  one  of  Noailles's  letters,  thinks  many 
more  were  put  to  death  Aan  our  mar^yrologists 
have  discovered.  And  the  prefticer  to  Ridley's 
Treatise  de  CconA  Domini,  supposed  to  be  Bishop 
Grindal,  says  that  800  suffered  in  this  manner  for 
religion.  Burnet,  ii.,  364.  I  inbline,  however,  to 
tile  lower  statements. 

t  Burnet  makes  a  veiy  just  observaticm  on  the 
cruelties  of  this  period,  that  "  they  raised  that  hor- 
ror in  the  whole  nation,  that  there  seems  ever  since' 


and  the  phikeoi^er  may  concur  in  deriding 
the  notion  that  either  sincerity  or  moral  rec- 
titude can  be  the  test  of  truth;  yet  among 
the  various  species  of  authority  to  Which 
recpurse  had  been  had  to  supersede  or  to 
supply  the  deficiencies  of  argument,  I  know 
not  whether  any  be  niore  reasonable,  and 
none,  certainly,  is  so  congepial  to  unsophis- 
ticated minds.  Many  are  said  to.  have  be* 
come  Protestants  under  Mary,  who,  at  her 
coming  to  the  throne,  had  retained  the  con- 
traiy  persuasion.*  And  the  strongest  proof 
of  this  may  be  drawn  from  the  aoquieeceiice 
of  the  great  body  of  the  kingdom  in  the  tot 
establishment  of  Protestantism  by  Elizabeth, 
when  compared  with  the  seditions  and  dis* 
content  on  that  account  under  Edward. 
The  course  which  this  ^ubous  princess 
steered  in  ecclesiastical  concerns  during  her 
long  reign,  will  form  the  subject  of  the  two 
ensuuig  chapters. 

diat  time  such  an  abhorrence  to  that  religion  to  be 
derive^  down  from  fa^er  to  son,  that  it  is  no  won* 
der  an  aversion  so  deeply  rooted,  and  raised  upon 
such  grounds,  does  up<m  every  new  provocatioa  or 
jealousy  of  returning  to  it  break  out  in  most  violent 
and  convulsive  symptoms/'  p.  338.  "Delicta  ma- 
jdrum  immeritus  luis,  Romand."  But  those  who 
would  diminish  this  aversion,  and  prevent  (heae 
ooovulsive  symptoms,  will  do  better  by  avoiding  for 
the  future  either  such  panegyrics  on  Maiy  and  her 
advisers,  or  such  insidious  extenuations  of  her  per> 
secution  as  We  have  lately  read,  and  which  do  not 
raise  a  favorable  impression  of  their  sincerity  in  the 
principles  of  toleration  to  which  they  profess  fen 
have  been  converted. 

NoaiDes,  who,  dK>ugfa  an  enemy  to  Mary's  gov- 
emment,  must,  as  a  Catholic,  be  reckoned  an  un- 
suspicious witness,  remarkably  confirms  the  ac- 
count given  by  Fox,  and  since  by  all  our  writera, 
of  the  death  of  Rogers,,  the  proto-martyr,  and  its  ef- 
fect on  the  people.  "  Ce  jour  dliuy  a  est^  faite  la 
confirmation  de  I'alliance  entre  le  pape  et  ce  roy- 
aume  par  un  sacrifice  publique  et  solemnel  d*un 
docteur  predicant  nommi  Rogerus,  lequel  a  6ti6 
bnd<6  tout  vif  pour  estre  Lutherien ;  mais  il  est 
mort  persistant  en  son  opinion.  A  quoy  le  plus 
grand  partie  de  ce  penple  a  pris  tel  plaisir,  qu'ils 
n'ont  eu  crainte  du  lay  faire  plusieurs  acclamations 
pour  comforter  sim  courage ;  et  m^me  ses  enfans  y 
on  assists,  le  consolant  de  telle  fa^on  qu'il  semblait 
qu'on  le  menait  aux  noces." — V.,  173. 

[The  execration  with  which  Mary's  bishops  were 
met  in  the  next  reign  is  attested  in  a  letter  of  Park- 
hurst  to  Conrad  Qesner :  "  Jam  et  Deo  at  Iramini- 
bus  sunt  exosi«  nee  usqnam  nisi  inviti  prorepan^ 
ne  forte  fiat  tumultus  in  populo.  Multi  coram  eos 
vocant  camiflces."— Zurich  Letters,  by  Parker  So- 
dety,  p.  18.    1845.] 

•  Strype,  iii.,  885. 


Slb.— Catbolifli.] 
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CHAPTER  in. 

ON  THE  LAWS  OP  KLTZABETfffl  EEIGN  EKSPECTINa  THE  ROMAN  CATHOLICS. 

dbpomdon  tnfficiMlly  to  aknn  one  ptrty, 
thoogh  not  entirely  to  satisfy  the  otlier. 
Her  great  prudence,  and  that  of  her  adns* 
ere,  which  taught  her  to  move  slowly,  while 
the  temper  of  the  nation  was  still  uncertain^ 
and  her  goTemment  still  embamssed  with 
a  French  war  and  a  Spanish  alliance,  joined 
with  a  certain  tendency  in  her  religious  sen- 
timents not  so  thoroughly  Protestant  as  had 
been  expected,  produced  some  complaints 
of  delay  from  the  ardent  Reformers  just  re- 
turned from  exile.  She  directed  Sir  Ed- 
ward  Carhe,  her  sister's  ambassador  at 
Rome,  to  notify  her  accession  to  Paul  IV^ 
Serenl  Cathoho  writers  have  laid  stress  on 
this  circumstsnce  as  indicatire  of  a  desire  to 
remain  in  his  communion,  snd  have  attrib- 
uted her  separation  from  it  to  his  anrogant 
reply,  conunanding  her  to  lay  down  the  title 

diipatehet.  Brnnet;  who  had  no  socMa  to  that 
■oQfoe  of  informatioii,  loiagiDes  Gaidiaer  to  haye 
been  her  moat  inTeterate  enemy.  She  was  eren 
released  from  priMo  kft  the  time,  though  loon  af> 
terward  detained  again,  and  kept  in  castody.  as  is 
well  known,  lor  the  Yett  of  Una  reign.  Her  ininri- 
taUediMinniiationwaa  aUieqiiired  toaarc  herfion 
the  penaHiea  of  heresy  and  tretooa.  It  appean  by 
the  memoir  of  the  Venetian  ambastador,  in  1557 
(Lanidowne  M8S.,  840),  aa  well  aa  irom  the  letters 
of  Noalllef,  that  Mary  was  deairoas  to  change  the 
aoooeaaion,  and  woold  have  done  ao,  had  it  not  been 
fiir  Philip'a  reluctance,  and  the  impractioabiUty  of 
obtaining  the  oonaent  of  Parliament  Thoogh  her- 
aeif  of  a  diaaembKng  character,  ahe  ooold  not  eon* 
ceal  the  hatred  ahe  bore  to  one  who  bkxmght  back 
the  memory  of  her  mother'a  and  her  own  wrongly 
eapeciaSy  when  ahe  aaw  all  eyea  tamed  toward 
the  aneoeaaor,  and  felt  that  the  eme  of  her  own 
barrenneaa  waa  to  ftJI  on  her  belored  reUgicm.  ' 
Elisabeth  had  been  notonly  fciced  to  hare  a  diapel 
in  her  hoeae,  and  to  giv^  all  exterior  aigna  of  eon- 
fi»rmjty,  hot  to  proteat  on  oath  her  attachment  Is 
the  Catholie  fkifeh ;  thoogh  Home,  who  alwaya  lores 
a  popular  atoty,  givea  credence  to  Ihe  weU-known 
Toraea  aacribed  to  her,  in  order  to  elode  a  declaratieii 
of  her  opinion  <m  the  aacrament.  The  inqaiattors 
of  that  age  were  not  ao  eaaily  tnmed  mvnd  by  aa 
eqaiFocal  answer.  Yet  Blisabedi'a  faith  waa  oon- 
atantly  aospected.  "  Aocreaoe  okro  ^eato  TodiOb* 
aaya  the  Venetian,  "  il  aapere  che  aia  aliena  daHa 
religione  preaente,  per  eaaere  non  par  nata,  ma  del- 
ta ed  alloTata  neU'  altra,  che  ae  bene  coo  la  eate- 
rioce  ha  moatrato,  a  mostra  dt  eaaerai  ridotta,  viren- 
do  cattoli-camente,  pare  d  ojHniane  iAt%  dlaaimnii  e 
neU' intsrfera  U  ritenga  piii  ehe  nmi." 


Change  of  B«ligioii  on  the  doeen's 
Acta  of  Sapromacy  and  Uniibcmity. — ^Reatraint 
of  Roman  Catholic  Worahip  in  the  firat  Yeara 
of  Elizabeth.— Statute  of  1568.— Speech  of  Lord 
Montagne  againat  it— Thia  Act  not  fally  en- 
fbieedd'— Applination-of  the  Emperor  in  behalf 
cf  te  SngUah  Catholica.— Peraeootien  of  tiua 
Body  in  the  mianing  Pexiod. — Uncertain  Soc- 
eeasion  of  the  Crown  between  the  Fanuliea  of 
Scotland  and  Suffolk.— The  Claeen'a  Unwilling- 
neaa  to  decide  thia,  or  to  marry.— Imprisonment 
of  Lady  Catharine  Orey.— Maiy,  Qneen  of  Soot- 
.  land.— Combination  in  her  J avor.— Ball  of  Piaa 
^  v.— Statotea  for  the  Uaeen'a  Secarity.-'Cath- 
olica  more  rigorooaly  treated. — Refugeea  in  the 
Ketherianda.— Their  Hoatility  to  die  Qovem- 
ment— Freah  Lawa  agahist  the  Catholie  Wor- 
ships—Sxeoqjtkm  of  Campion  and  Otbeis.^De- 
fenae  of  the  <l«een  by  Burleigh.— Inereaaed 
Severity  of  the  Goremment — Maxy. — ^Plot  in 
her  Favor.- Her  Execution. — Eemarka  upon  it 
—Continued  Peraecutbn  of  Boman  Catholica. — 
General  Obaerrations. 

The  accession  of  Eliasabefli,  gratifying  to 
ftie  whole  nation  on  account  of  the  late 
qaeen's  extreme  unpopttlarity,  infused  pe- 
eoliar  joy  into  the  hearts  of  afl  weU-wishen 
to  the  Reformation.  Choki  of  that  &mous 
marriage  which  had  severed  the  connection 
of  England  with  &e  Roman  See,  and  train- 
ed betimes  in  the  learned  and  reasoning  dis- 
cipline of  Protestant  theology,  suspected 
and  oppressed  for  that  very  reason  by  a  sis- 
ter's jealousy,  and  scarce^  preserved  from 
the  death  which  at  one  time  threatened  her, 
there  was  every  ground  to  be  confident  that, 
notwithstanding  her  forced  compliance  with 
the  Catholic  rites  during  the  late  reign,  her 
Cbaogeofn-  inclinations  had  continued  stead- 
JS2i*r«J?*  fast  to  the  opposite  side.*  Nor 
was  she  long  in  manifesting  this 


qaeen 
lion. 


*  Elisabeth  waa  much  auapeoted  of  a  ooacem  in 
tiie  conapiracy  of  1554,  which  waa  more  extenaive 
than  appeared  from  Wyatf  a  insurrection^  and  had 
in  view  the  placing  her  on  the  throne,  with  the 
Xari  of  DevonaUre  fbr  her  huaband.  Wyatt,  in- 
deed, acquitted  her{  bat  aa  he  aaid  aa  much  for 
Devonahire,  who  ia  proved  by  the  letten  of  Noaillea 
to  have  been  engaged,  hia  teatimony  ia  of  leaa  val- 
ve. Nothing*  however,  appean  in  theao  lettera,  I 
believe,  to  criminate  Stisabeth.  Her  life  waa 
saved,  againat  the  advioe  of  the  imperial  ooort^  and 
of  their  party  in  the  cabinet  eapedally  Lord  Pa* 
get^  by  the  influence  of  Oardiner,  according  to 
Dr»  Lingard,  writing  oa  the  anthority.of  Aenard's 
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of  royalty,  and  to  rabmit  her  pretoosions  to 
his  decision.*  But  she  had  begun  to  make 
alterations,  though  not  very  essentia],  in  the 
Church*  service  before  the  pope's  behavior 
oould  hare  become  known  to  her ;  and  the 
bishops  must  have  been  well  aware  of  the 
come  tHae  demgned  to  panne,  wiieii  they 
adopted  the  violeot  and  impede  resolutita 
of  refoaing  to  officiate  at  her  ooroiiatioB.f 

*  TbiB  remarkable  fact,  which  nma  throagh  all 
domestic  and  Ibreign  hbteriea,  has  been  disputed, 
and,  as  fiu*  as  appean,  dispMsved  by  die  late  ^dter 
sf  Dodd's  Cbonili  Histaiy  of  Sngiwid,  voL  W^  pref 
ace,  on  the  antfaority  of  Game's  own  Jetten  in  the 
State  Paper  Ofllce.  It  if  at  least  highly  probable, 
not  to  say  evident,  ftoaa  these,  that  Elizabeth  nev- 
er contenq^sted  So  anidi  interooone  willi  the  pope, 
even  as  a  tenpfaral  floremigB,  or  to  aolify  iier  ac- 
cessioii  to  him;  Mad  it  had  b«rfbte  been  shown  fay 
Stiype,  that,  on  Dec.  1,  1558,  aa  order  was  dis- 
patched to  Came,  forbidding  Um  to  proceed  in  an 
ecdestastical  loit,  wherein,  as  English  ambassa- 
dor, be  had  been  eagaged^^-Stxype's  Annals,  i,  34. 
Csrbe,  on  las  own  soHdtation,  wss  reeafled,  Feb 
10;  thoogh  tbe  pope  woald  not  snifer  him*  nor, 
when  he  s&w  what  was  going  forward  at  himie, 
was  he  willing  to  retnm.  Mr.  Tieraey,  the  editor 
of  Dodd,  conceives  the  story  of  Panl  IV.'s  intem>- 
pemte  language  to  have  been  coined  by  "  tfae  ia^ 
vmtive  powers  of  Faol  Sarpv"  who  &st  pablisfaed 
it  in  his  History  of  the  Conooa  of  Trent  in  1619. 
Fnsn  him  Mr.  T.  n^ipoBes  flpondanns  and  Paflavi- 
dno  to  have  taken  it,  and  fSNim  them  it  has  passed 
to  a  mnltitnde  of  Catbtdic  as  well  as  Protwtaat  his^ 
lorians.  It  may,  however,  seem  rather,  donbtfiii 
whether  Spopdaem-  wonld  have  taken  this  simply 
on  the  anthority  of  Sacpi;  aad  we  maj  peiiiaps 
eoi\)ectare  that  1^  anecdote  had  been  already  in 
aiicolation,  even  if  it  had  never  appeared  in  prist 
(a  negative  hanl  to  establish),  before  the  poblication 
af  the  History  of  tile  CoODcU  of  IVent.  Norisitioft- 
piDbable  that  Paul,  aooofdiag  to  the  violeaoe  of  his 
disposition,  had  uttered  sease  sach  language,  md 
evaa  to  Camebimsd^  thoagfa  not.  as  the  story  rep- 
rssents  it,  in  reply  to  an  official  ^QDoamnicatiaB.  B«tt 
it  is  ofaieifly  material  to  ohserv«,that  JS^ztbtth  das- 
played  her  detemiinatioa  to  keep  aloof  from  Bome 
ui  the  very  beginning  of  her  reipi.    1845. 

t  EUxabetb  ascended  the  throne  November  17, 
1558.  On  the  5tfa  of  December  Maiy  was  baried ; 
and  on  this  occasion.  White,  bishop  efWiaofaestei; 
ia  preaching  her  fiueral  sermon,  spoke  with  vim- 
IsBce  against  the  Protestant  exiles,  and  expressed 
^»preheiisioi&  of  their  retom.  Bnmet,  iii.,  272. 
PirectioBS  to  nead  part  of  the  service  in  English* 
and  forbidding  ^ke  devstioaof  tlM  host,  were  issaed 
pcior  to  the  pwrlamatton  of  December  87,  against 
hmovatioas  withoot  fuithority.  The  great  seal  was 
tskaa  fiom  Archbishop  Heath  eariy  in  Janoaiy, 
and  given  to  Sir  Nidiolas  fisoon.  Parker  was 
pftohed  Upon  to  succeed  Pole  at  Caatetbary  in  tlie 
precediag  month.  From  tiie  dates  of  these  and 
aliher  foota,  it  may  be  fairly  infeired  that  Elisabeth's 
resolution  was  fooaed  independsntly  of  Ifaa  pope's 


Her  oooncil  was  formed  of  a  very  few  Cath- 
olics, of  several  pliaot  cooforoaiats  with  aH 
changes,  and  of  some  known  friends  to  the 
Protestant  interest.  Bat  two  of  these,  Ce* 
cil  and  Bacon,  were  so  mu^  higher  in  hev 
confidence,  and  so  incomparaUy  superior  in 
talents  to-  the  other  eoiaaetora,  ttiat  it  wa« 
evident  which  way  she  must  incline.*  The 
PariJament  met  idraut  two  months  after  her 
acceaaion^  The  creed  of  Partiament  from 
(fae  time  of  Henry  VIH.  had  been  alwiqra 
that  of  the  court ;  whether  it  were  tint 
elections  had  constanCiy  been  infiuenced,  as 
we  know  was  sometimes  dae  case,  or  that 
men  ef  advetae  pi:incii)les,  yielding  to  the 
torrent,  faadJeft  the  way  ctear  to  the  parti- 
aans  of  power.  This  first,  like  aB  anbae- 
quent  PediamentB,  was  to  the  full  as  favor- 
able to  Protestantism  aa  the  queen  could 
desire :  the  first  fruito  of  benefices*  and, 
what  wail  for  more  important,  the  auprem- 
acy  in  ecclesiastical  affidrs,  were  reatored 
to  the  crown;  the  laws  made  concerning 
religion  in  Edward^s  time  were  re-enacted. 
These  acts  did  not  pass  without  conaideaja- 
ble  <^>position  imiong  the  Ionia ;  aioe  tam- 
pond  peenh  beaidea  all  the  biahofia,  having 
pvoteatad  againat.tbe  Bill  of  Uniformity  e*» 
taUiahing  the  Ai^ioan  l^m^i  though  «Mne 
paina  had  been  taken  to  soften  the  paaoagea 
moat  obnouone  to  Cathe)iGB.f    But  Ibe  aet 

behavior  toward  €ir  Sdward  Came ;  thoogh  that 
might  probably  exasperate  her  against  fhe  adhef^ 
ents  of  the  Boman  See,  and  make  their  religion  ap> 
pear  more  inoansistont  vrith  ittieir  civil  aflegianeei 
K  indeed,  the  refosal  of  the  bisfaops  to  offidato  a$ 
her  coronation  (Jan.  14«  1558-^)  were  founded  in  any 
degree  <»  Paal  lY  .'s  denial  of  her  title,  it  most  havo 
seemed  in  diat  age  within  a  hair's  breadth  of  high 
treason.  Bat  it  more  probably  arose  from  her  or* 
der  that  the  hoot  sfaoold  not  be  elevated,  which, » 
tnilh,  was  not  legally  to  be  jostified. 

*  £lee  a  paper  hy  Cecil  on  the  best  means  of  re* 
fonning  religion,  written  at  this  time  with  all  faSs 
cantions  wisdom,  in  Bmnet,  or  in  Sttype's  Annals 
of  the  liefonnatioo,  or  in  the  fiomem  Tracts. 

t  Pari  Hist,  vol.  i.,  p.  894.  In  the  reign  of  Ed« 
ward,  a  prayer  had  been  inserted  in  the  litorgy  to 
deliver  as  ''from  the  Bishop  of  B4mKe  and  aS  his 
detestable  enonmtiea."  This  was  now  utnuk  oatt 
and,  ^at  was  mors  aoceptoUe  to  the  nation,  the 
words  Qsed  in  distributing  the  elements  were  so 
obntrived,  by  blending  the  t#o  forms  soocesilvely 
adopted  mader  Bdwaid,  as  neitber  to  offend  the 
popish  or  Lnftheran,  nor  ibe  Zainglinn  commnni* 
csnt  A  rafarie  directed  against  tlie  doctrine  of  the 
real  or  eorporeal  presence  was  oaoitted.  This  was 
replaoed  afier  the  Bortoration.  Bnmet  owns  that 
tlie  greater  psit  of  the  aataon  stiU  adhered  to 
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rastxHrfaig  iIm  royal  mpnumey  met  with  lets 
vetistaoM ;  wbetlior  it  were  that  the  tys- 
tem  of  Henry  retained  its  hold  over  Bome 
unnds,  or  that  &t  did  not  encieach,  like  the 
ibnner«  en  tiie  Mbeity  of  oonscie&ce,  or  that 
jnen  not  orer-MmpnJoas  were  latisfied  wkh 
liie  mterfMWtatioB  which  the  queen  cauaed 
to  be  pot  upon  the  oath* 

Several  of  die  Ushops  had  sbbmitted  to 
tSia  ReformatioD  under  fidwaitl  VI.  But 
tiiey  had  acted,  in  genecal,  ao  conapienous 
«  part  in  die  late  lettoimtioD  of  pep^,  that, 
A?en  amid  so  mao  j  examples  of  fiUae  pre- 
fesaion,  shame  »strained  diem  firon  a  sec- 
ond apoBlasy.  Their  number  happened  not 
to  exceed  aixteeoj  one  of  whom  was  pre- 
vailed on  to  eonform.;  while  the  rest,  refus- 
m%  die  oafth  of  supremacy,  were  deprived 
of  dieir  bishopnos  by  die  Court  of  Ecclesiaa- 
tieal  High  CenunissiQn*  In  die  summer  of 
1560,  dm  queen  appointed  a  general  ecde- 
aiastioal  liaitatiott,  to  coiBpel  the  observaiice 
of  the  PrDtestmt  finmuhoies.  It  ai^ears 
from  dieir  reporto  that  oidy  about  one  hun« 
dred  dignimries  aad  eighty  paioohial  priests 
resigned  their  beneieesf  or  ware  de{Rived.* 
Men  eminent  for  their  aeal  in  the  Protaaftant 
eause,  and  most  of  them  exiles  during  the 
persecution,  occupied  the  vacant  sees.  •  And 
thw,  before  die  ewi  of  1659,  the  English 
Church,  so  long  contended  for  as  a  priae  by 
the  two  jpcHgiens,  waa  lost  forerer  to  that 
of  Bomaw   . 

,  These  two  states,  commoniy  denoin- 
g^j^  ^^^  mated  dw  acta  of  supremacy  and 
iWMU|^  •og  uniformily,  form  die  basis  of  diat 
vw      tty.    f ^^ii^Qii^^  ^^^  ^  ]kw^  deemed 

by  aome  one  of  the  fundamental  bulwarks, 
by  others  the  reproach  of  our  Consdtudon, 
which  preased  so  hea^y  for  more  than  two 
centuries  upon  die  adherents  tp  the  Ro- 

tenety  tfaoagb  it  wai  not  the  opinioa  /of  the  rulers 
of  die  Chureh,  ii.,  390,  406. 

*  Bwiiet.  8t]7]pe'«  Anntlc,  169.  Penfkmflwere 
leserred  for  tfaoee  wbo  qoitted  their  beoefloes  -on 
aoooaat  of  reUgiinL. — ^Bamet,  iL,  396.  This  was  a 
very  liberal  measare,  and  at  the  aame  tame  a  politic 
dieck  on  dieir  condact.  Lingard  tbinka  the  num- 
ber most  have  been  ranch  greater;  bat  the  viait- 
ora'  reporta  seem  the  beat  anthority.  It  ta,  how- 
erer,  highly  probable  diat  otfaera  reaigned  their 
prefermenta  aftarward,  when  die  caaoiatiy  of  their 
ofaoidb  grew  men  acmpiiloas.  It  may  be  added, 
diat  tte  viaitora  featored  the  married  deigy  who 
had  been  dispoaaeaaed  in  die  preceding  reign, 
whicfa  would,  of  ooone,  oonsidanbly  siagnieBt  the 
munber  of  aufferen  for  popery* 


midi  Church.  By  die  former  all  beneficed 
ecclesiastios,  and  ^  bynien  holding  office 
under  the  crown,  were  obliged  to  take  the 
oath  of  supremacy,  renouncing  the  spirituaS 
sa  weU  as  temporal  jurndicdon  of  every  for- 
eign prince  or  prebte,  on  pain  of  forfeiting 
their  office  or  beneike ;  and  it  was  render* 
ed  highly  penal,  snd  for  the  third  ofTense 
treasonable,  lo  maintain  such  sopremacy 
by  writing  or  advised  fcpeidcing.*  The  lat- 
ter statute  trenched  more  on  the  natural 

*  1  Etis.,  c.  1.  The  oath  of  aapremacy  waa  ez> 
preased  aa  foUovi :  '^  I,  A.  B.,  do  atterly  teatify  and 
deolare  that  the  qoaea'a  hi^^meM  is  ^e  only  so- 
preme  gov-eraor  of  tbia  realm,  and  all  other  her 
highnesa'i  dOminiona  and  ooontriea,  aa  well  in  aU 
apiritnal  and  eodeaiastical  things  ot  cauaes,  aa  tern- 
pdval ;  and  that  no  ^foraign  prince,  penon,  prelate, 
atato,  or  potentate,  badi  or  oag^  to  have  any  Jaris* 
diction,  power,  aupetiority,  pre-eminence,  or  authoiw 
ity,  ecclesiastical  or  spiritaal,  within  this  reabai 
and  therefore  I  do  utterly  renonnce  and  foaaake  aU 
foreign  joriB Aotkma,  powen,  anperiorities,  and  an- 
thoritiea,  and  do  promise  that  from  henceforth  I 
ahall  bear  faith  and  tnie  aflegiance  to  die  queen's 
highness,  her  heirs  and  lawful  succetsors,  and  to 
my  power  ahail  asaist  and  defend  all  Jurisdictions, 
pve*emtnenceB,  privileges,  and  authorities,  granted 
or  belonging  to  Ae  queen's  highness,  her  heiri  and 
BQCceiaora,  or  united  and  annexed  to  the  imperial 
crown  of  thii  realm." 

A  remarkable  passage  in  tlie  injunctions  to  the 
ecclesiastical  visitora  of  1659,  which  may  be  reck- 
oned In  the  nature  of  a  oontemporaneona  exposi- 
tion of  the  law,  restrains  tlie  royal  supremacy  es- 
tablifhed  by  this  act,  and  asserted  in  the  above 
oath,  in  the  following  words :  "  Her  majesty  for- 
biddetfa  aB  manner  her  subjects  to  give  ear  or  credit 
to  such  perverse  and  malieioua  persons,  which  most 
sinisteriy  and  malidoudiy  labor  to  notify  to  her  lov- 
ing subjectB,how  by  wonis  of  the  said  oatli  it  may 
be  collected,  that  iSbe  kings  or  queens  of  tliis  realm, 
posaesaora  of  the  crown,  may  challenge  authority  ' 
and  power  of  ministry  of  divine  service  in  the 
bbctfch ;  wherein  her  said  sulyecta  be  much  abused 
by  such  evil-disposed  pemns.  For  certainly  her 
majeMy  neither  doth,  nor  ever  will,  challenge  any 
other  authority  than  Aat  was  challenged  and  lately 
used  by  the  s&id  noble  kings  of  famous  memory, 
Kmg  Henry  VIII.  and  King  Kdwaid  VI.,  which 
is,  and  waa  of  ancient  time,  due  to  tiie  imperial 
crown  of  Ais  realm ;  that  is,  under  God  to  have  the 
aovereigDCy  and  rule  over  aU  manner  of  peraons 
bom  within  these  her  realms,  dominions,  and  coun- 
tries, of  what  estate,  either  ecclesiastical  or  tem- 
poral, soever  diey  be,  so  as  no  other  foreign  power 
idwll  or  ought  to  have  any  superiority  over  them. 
And  if  any  person  that  hath  conceived  any  other 
sense  of  the  form  of  ttie  said  oath  shall  accept  die 
same  widi  diis  interpretation,  sense,  or  meaning, 
her  migesty  is  well  pleased  to  accept  every  such 
in  timt  behalf,  as  her  good  and  obedient  subjects, 
and  shall  acquit  &em  of  all  manner  of  penalties 
contsimid  ii^  &e  said  act^  against  such  as  shall  peiw 
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nghts  of  conscience ;  prohibiting,  under  pain 
of  forfeiting. goods  and  cliatteb  for  the  first 
offense,  of  a  year's  impnsonment  for  the 
second,  and  of  impnsonment  during  bfe  for 
the  third,  the  use  by  a  minister,  whether 
beneficed  or  not,  of  any  but  the  established 
liturgy ;  and  imposed  a  fine  of  one  shilling 
on  an  who  should  absent  themselves  from 
church  on  Sundays  and  holydays.* 
This  act  operated  as  an  absolute  interdic* 

tion  of  the  Catholic  rites,  how- 
BooitaCath-  ever  privately  Celebrated.  It  has 
£'th6  fim''  frequent^  been  asserted  that 
ywnofBiis-  the  government  connived  at  the 

domestic  exercise  of  that  relig- 
ion during  these  first  years  of  Elizabeth's 
reign.  This  may  possibly  have  been  the 
case  with  respect  to  some  persons  of  very 
high  rank  whom  it  was  inexpedient  to  irri- 
tate. But  we  find  instances  of  severity  to- 
ward Catholics,  even  in  that  early  period ; 

emptorily  or  obgtinately  refoie  to  take  the  tame 
osth."-— 1  Somen  TracU,  edit.  Seott.  73. 

Thi«  interpretation  wai  afterward  giren  in  one 
of  the  Thirty-moe  Articles,  which  having  been  con- 
firmed by  Parliament,  it  ia  nndoabtedly  to  be  reck- 
oned the  trae  sense  of  the  oath.  Mr.  Batler,  in  his 
Memoirs  of  English  Catholics,  vol.  i.,  p.  157,  enters 
into  a  discnssion  of  the  qaestbn  whether  Bxtman 
Catholics  might  oonscientionaly  take  the  oath  of 
sapremacy  in  this  sense.  It  appears  that  in  the 
seventeenth  centoiy  some  contended  fiv  the  affirm- 
ative ;  and  this  seems  to  explain  the  fact,  that  sot- 
eral  persons  of  that  peisoasion,  besides  peen,  fiom 
whom  the  oath  was  not  exacted,  did  actually  hold 
offices  under  the  Stuarts,  and  even  enter  into  Par- 
liament, and  that  the  Test  Act  and  deolaratioi^ 
Sg^ainat  transubstantiation  were  thus  rendered  nec- 
essary to  make  their  exclusion  certain.  Mr.  B.  de- 
cides against  taking  the  oath,  but  on  grounds  by 
no  means  sufficient;  and  oddly  overlooks  the  de- 
cisive objection,  that  it  denies  in  toto  the  jurisdic- 
tion and  ecclesiastical  authority  of  the  pope.  No 
writer,  as  far  as  my  slender  kikow  ledge  extends,  of 
tiie  Oallican  or  German  school  of  discipline,  has 
gone  to  this  length;  certainly  not  Mr.  Batler  him- 
self who  in  a  modem  publication*  Book  of  the  Bo- 
man  Catholic  Church,  p.  120,  seems  to  consider 
even  the  appellant  jurisdiction  in  ecdesiastieal 
causes  as  vested  in  the  Holy  Bee  by  divine  ri^t. 

As  to  the  exposition  before  given  of  the  oath  of 
supremacy,  I  conceive  that  it  was  intended  not  obIj 
to  relieve  the  scruples  of  Catholics,  but. of  those 
who  had  imbibed  fiom  the  school  of  Calvin  an  ap- 
prehension of  what  is  sometimes,  though  rather 
improperly,  ealled  Brastianism — ^the  merging  of  all 
spiritual  powers,  even  diose  of  ordination  and  of 
preaching,  in  the  paramount  authority  of  the  state, 
toward  which  the  despotism  of  Hemy,  and  obse- 
quiousness of  Cranmer,  had  leemed  to  bring  the 
Church  of  England.  *  I  FJif.,  e.  8. 


and  it  is  evident  that  their  toleiBn  ri^  wore 
only  performed  by  stealth,  and  at  mneh  lia»- 
aid.  Thus  Sir  Edward  Waldfprave  and  bM 
lady  were  sent  to  the  Tower  in  1561  for 
hearing  mass  and  having  a  priest  in  their 
house.  Many  others,  about  the  same  tuiie» 
were  punished/ for  the  bke  ofoise.*  Two 
bishops,  one  of  whom,  I  regret,  to  say,  waa 
Griodal,  write  to  the  oouneil  in  1562  con- 
cerning a  priest  m>prehended  in  a  lady's 
house,  that  neither  he  nor  the  servant 
would  be  swam  to  answer  to  artides,  say- 
ing they  would  not  accuse  thems^es ;  and, 
after  a  wise  remark  on  this,  that  ^'  p^nstiy 
is  like  to  end  in  anabaptistry,"  proceed  to 
hint,  that  **some  think  ^t  if.  this  priest 
might  bo  put  to  some  kind  of  torment,  and 
so  driven  to  confess  what  he  knowetht  bo 
might  gain  the  queen's  ma|esty  a  good  mats 
of  money  by  the  masses  that  he  hath  sakl ; 
but  this  we  refer  to  your  krdship'a  wis- 
dom.'*! This  commenoement  of  persecu- 
tion induced  many  Catholics  to  fly  beyond 
sea,  and  gave  rise  to  those  reunions  of  dis- 
affected exiles,  which  never  ceased  to  en- 
danger the  throne  df  Elisabeth. 

It  can  not,  is  fiur  as  i^pears,  be  truly  al- 
leged that  any  greater  provocation  haid  at 
yet  been  given  by  the  Catholics  dian  tet 
of  pertinaciously  continuing  to  believe  and 
worship  as  their  ftthers  had  done  before 
them.  I  request  tiiose  who  may  hesitate 
about  this  to  pay  some  attention  to  the  or- 
der of  time  before  they  form  then-  opinions. 
The  master  mover,  that  became  afiterward 
so  busy,  had  not  yet  put  his  wires  into  ac- 
tion. Every  prudent  man  at  Rome  (and 
we  shall  not,  at  least,  deny  that  there  were 
such)  condemned  the  precipitate  and  inso- 
lent behavior  of  Paul  IV.  toward  Elisabeth, 
as  they  did  most  other  parts  of  his  adminis- 
tration.  Pius  IV.,  the  successor  of  that  in 
judicious  old  man,  aware  of  the  inestimable 
importance  of  reconciliation,  and  suspect- 
ing, probably,  that  the  queen's  turn  of  thiidt- 
ing  did  not  exclude  aH  hope  of  it,  dispatch- 
ed a  nuncio  to  England,  with  an  invitation 
to  send  ambassadors  to  the  Council  at  Trent, 

*  Strype's  Annals,  i^  833;  841. 

t  Haynes,  395.  The  penalty  for  caniing  mass 
to  be  said,  by  the  Act  of  Uniformity,  was  only  100 
marks  for  the  first  offeqse.  These  unprisonmeiits 
jrere  probably  in  many  cases  illegal,  and  only  sii» 
tained  by  the  aibitory  power  of  the  High  Cam 
mission  Court. 
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•nd  with  powen,  as  if  said,  to  eoDfirm  the 
Engliflli  liturgy,  and  to  pennit  douUo  com- 
manion ;  one  of  the  few  conceaaiont  which 
the  more  indulgent  RomaniatB  of-tfaat  age 
were  not  yery  reluctant  to  make.*  But 
Elisabeth  had  taicen  her  fine  as  to  the  court 
ai  Rome ;  the  nuncio  received  a  message  at 
Brussels  that  he  must  not  enter  the  king- 
dom ;  and  die  was  too  wise  to  countenance 
the  impartial  htiusn  of  Trent,  whose  labors 
bad  nearly  drawn  to  a  ck)se,  and  whose  de-* 
dsions  on  the  controverted  points  it  had  nev- 
er been  very  diflicult  to  foreteD.  I  have 
not  foond  that  Pins  IV.,  more  moderate 
than  'most  other  pbnttfia  of  the  sixteenth 
century,  todc  any  measures  hostile  to  die 
temporal  government  of  thiareafan;  but  the 
deprived  ecclesiastics  were  not  unfairly  anx- 
iens  to  keep  afive  the  faith  of  thehr  former 
hearers,  and  to  prevent  them  from  didmg 
into  conformity,  through  indifference  and 
disuse  of  their  ancient  ritea.t  The  means 
taken  were  chiefly  the  same  as  had  been 
adopted  against  themselves,  the  dispersion 
of  small  papers  either  in  a  serious  or  lively 
strain ;  but,  the  remarkable  position  in  whkh 
the  queen  was  ptooed  rendering  her  death 
•  most  important  contingency,  the  popish 
party  made  use*  of  pretended  conjurations 
and  prophecies  lyf  tfiat  event,  in  order  to 
unsetlle  the  people's  minds,  and  dispose 
them  to  anticipate  anoUier  reactibn.t  Part- 
ly tfarouji^  these  political  circumstances,  but 
far  more  from  die  hard  usage  they  experi- 
enced for  professing  their  religion,  diere 
seems  to  have  been  an  increasing  restless- 
ness  among  the  Catholics  about  1662,  which 
was  met  with  new  rigc^  by  the  Parliament 
of  thatyear.§. 

•  Btryp«,m 

t  ClaeslioiM  of  oomdenofli  wera  dieolmte^  with 
aatwen,  all  teodiag  to  ■bow  the  nnlawfiUaieii  of 
eOBbamtyj-^trypet  888.  Tbere  wm  nothiiig  taon 
In  tfab  tliaii  tlM  Catholic  elergy  w«ra  bound  in  oon- 
sistenoy  with  dieir  principloi  to  do,  tfioogfa  it  seem- 
ed very  atrocious  to  bigots.  Mr.  Batler  says,  that 
some  theologians  at  Trent  were  consnlted  as  to  the 
lawfulness  of  occasional  cunlurmlty  to  die  Anglican 
rites,  who  pTODOonoed  against  it— Meaa.  of  Cath- 
olics, L,  171 

X  The  trick  of  conjuration  aboat  the  qpeen'^  deadi 
began  rery  early  in  her  i^ign  (Strype,  i.,  7),  and 
led  to  a  penal  statute  agajnst  "fiind  and  fantastical 
prophecies."—^  Elix.,  c.  15. 

i  I  know  not  bow  to  charge  the  Catholics  with 
tiie  oonspirai7  of  the  two  Poles,  nephews  of  Uie 
oardinalf  •f*'^  ^nmio  otheis^  to  obtain  fire  dioosand 
tiDops  fittan  the  Duke  of  Guise,  and  proclaim  Maiy 


The  act  entilJed  "for  the  assmraaed  of 
the  queen's  royal  power  over  aH  statute  of 
estates  and  sut^ects  within  her  do-  i^a. 
minions,"  enacts,  with  an  iniquitous  and  sao- 
gninaiy  retrospect,  that  all  persons  who  had 
ever  taken  holy  orders  or  any  degree  in  the 
univevNiies,  or  had  been  admitted  to  the 
pnctice  of  the  laws,  or  held  any  office  in 
their  (Execution,  should  be  bound  to  take  the 
oath  of  supremacy,  when  tendered  to  them 
by  a  bishop,  or  by  comimssioners  appinnted 
under  the  great  seal.  The  penalty  for  the 
first  refusal  of  this  oath  was  that  of  a  prs- 
munire;  but  any  person  who,  after  the 
space  of  three  months  from  the  first  tender, 
shouU  agahi  refuse  it  when  in  like  manner 
tendered,  incurred  tlie  pains-  of  high  trea* 
son.  The  oath  of  supremacy  was  imposed 
by  the  statute  on  eveiy  member  (^  the 
House  of  Commons*  but  ceuld  not  be  ten- 
dered to  a  peer ;  the  queen  declariag  her 
fhll  confidence  in  tiiose  hereditary  counsel* 
ovs.  Several  peers  of  great  weight  and 
dignity  were  still  Catholics.* 

This  hanh  statute  did  not  pass  without  op- 
porttion.  Two  speeches  against  SMeehof 
it  have  been  preserved ;  one  by  I«ord  Moata 
Laid  Montagu  in  the  House  of  "^  •*"'"•*  **• 
Lords,  the  odier  by  Mr.  Atkinson  in  the 
Commons,  breathing  such  generous  abhor* 
rence  of  persecution  as  some  erroneously 
imagine  to  have  been  unknown  to  that  age, 
because  we  raiely  meet  with  it  in  theotog- 
ical  writings.    '» This  law,"  said  Lord  Mon- 


tagu, *^  is  not  necessary,  forasmuch  as  tho 
Catholics  of  this  realm  disturb  not,  nor  hin- 
der the  public  aflUrs  of  the  realms,  neither 
spiritual  nor  temporal.  They  depute  not, 
they  preach  not,  they  disobey  not  the  queen  ^ 
they  cause  no  tronUe  nor  tumults  among 
the  people ;  so  that  bo  man  can  say  that 

queen.  This  seenu^  however,  to  hare  been  die 
immediate  proTocation  for  the  statute  5  £hs« ;  and 
it  may  be  thought  to  indicate  a  good  deal  of  dis- 
content in  that  party  upon  which  the  oonspfrators 
relied.  But  as  BUaabeth  spared  the  Mtos  of  all 
who  were  arraigned,  and  we  know  do  details  of 
the  case,  it  may  be  doubted  whether  their  inten- 
laoam  Were  altogether  so  crhninal  as  was  chwged. 
'— Btiype,  i.,  333.    Camden,  388  (in  Kennet). 

Btrype  tells  us  (i^  374)  of  reeoiotioiis  adopted 
against  the  queen  in  a  consistory  held  fay  Pius  IT. 
in  15$3 ;  one  of  these  is  a  pardon  to  any  oook, 
brewer^  yintner,  or  other,  that  would  poiseD  her. 
But  this  is  so  unUkely,  and  so  litde  in  tibat  pope's 
character,  that  it  makes  us  suspect  the  rest  as  fidse 
infismation  of  a  spy.  t  S  Slic  o.  1. 
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thereby  the  realm  doth  recMfe  any  hait  or 
damage  by  them.  They  have  broa^  into 
the  realm  no  novelties  in  doetrme  and  re- 
ligioB.  This  being  true  and  eiident,  as  it 
is  indeed,  there  is  no  necessity  why  any 
new  law  dbonM  be  made  against  them. 
And  where  there  is  no  soie  nor  giieC  med- 
icines are  svperfluons,  and  aise  hnrtfid  and 
dangerous.  I  do  entreat,*^  he  says  after- 
ward, '*  whether  it  be  just  to  make  tibia  pe- 
nal stalxite  to  loroe  the  sobjects  of  this  reabn 
to,  receive  and  believe  the  religion  of  Prot-^ 
estants  on  pain  of  death.  This  I  say  to  be 
a  thing  most  nnjnst,  for  it  is  repugnant  to 
the  -nataral  liberty  of  men*s  understanding ; 
lor  understanding  may  be  pennaded,  but  not 
forced."  And  fiorther  on :  ^  It  is  an  easy 
thing  to  understand  that  n  thing  so  unjnst, 
and  so  contrary  to  aD  reason  and  liberty  of 
man,  can  not  be  put  in  execution  but  with 
great  iocommodity  and  difficulty'.  For  what 
man  is  there  so  withoot  oonnge  and  stom- 
ach, or  void  of  all  honor,  that  can  consent 
or  agree  to  recerre  an  opinion  and  new  re- 
ligion by  force  and  compnlsion,  or  wiO  swear 
that  he  thinketh  the  contrary  to  what  he 
thinketh  ?  To  be  still,  or  dissemble,  may 
be  borne  and  suffered  ibr  a  time-^~te  keep 
his  reckoning  with  God  ilone ;  but  to  be 
compelled  to  lie  and  to  swear,  or  also  to  die 
ifaerefor,  are  things  that  no  man  ought  to 
suffer  and  endure.  And  it  is  to  be  feared, 
rather  than  to  die,  they  will  seek  how  to 
defend  themselves ;  whereby  should  ensue 
the  eontrsry  of  what  every  good  prince  and 
well-advised  commonwealth  ought  to  seek 
and  pretend,  that  is,  to  keep  their  kingdom 
and  government  in  peace.*'* 
I  am  never  very  wiUmg  to  admit  as  an 

Stetate  of  ^^P^Sf  ^^  wijust  OT  cTuel  enact^ 
list  not  fou  ments,  that  they  are  not  design- 
tyMfMMd.  ^  iQ  y^  generally  executed;  a 
pretext  often  insidious,  always  insecure,  and 


*  Slarype,  CoUier,  Pariismeot  HiMocy.  The 
ad^nal  Momroe  ii'tfae  mmaiMcript  cottectioiia  of  Fox 
the  mutyrokogisb,  a  very  wunupicioos  aathority; 
■o  that  there  teemf  evety  reason  to  oonsider  tbit 
■peech,  fts  well  u  Mr.  Atidnson'a,  aiitfaeiitto.  The 
ibUowiti^  if  A  specimen  of  the  lort  ofantwer  given 
to  these  argnmesxti :  '"They  say  it  touches  con- 
■denoe,  spd  it  is  a  thing  wherein  a  man  oagfat  to 
have  a  scrapie ;  hat  if  any  hath  a  oonicienoe  in  it; 
these  fivoryean' space  might  have  settled  it  Alao, 
after  his  flist  refosal,  he  hath  three  aaonths'  respite 
fir  ecmfereDce  and  settling  of  hii  ooasdenee."*--' 
S70. 


tending  to  mask  the  approaches  at  aihitmry 
government.  ButitiscflKtainthatEisabetii 
did  net  wish  this  act  te  be  enftareed  in  its 
fafl  severity.  And  Archhiahop  Parker,  by 
&r  the  moat  prudent  chun^maa  of  Um 
timoi  judging  some  of  the  bishops  too  lillle 
moderate  in  their  dealinga  with  the  pepishih 
warned  them  privately  to  use  great  cautioB 
in  tendering  the  oath  of  supremacy  accord* 
ing  to  the  act,  aadneveno  do  so  the  eecoai 
time,  on  which  (he  penalty  of  treason  aoi^ 
attaeh,  without  his  previous  ^»|HrobaliDa.* 
The  temper  of  some  of  hia  colleagues  was 
more  narrow  and  vindictive.  Several  of  tibn 
deprived  prelates  had  been  detained  m  m 
sort  of  honorable  custody  in  the  pdaeea  of 
their  succeasoc8.t  Bonner,  the  most  justly 
obnoxious  of  them  afi,  was  eonimed  in  the 
Marshalsea.  Upon  the  occasion  of  this  new 
statute,  Honir  biahop  of  Winchester,  indigo 
naat-  at  the  impunity  of  such  u  man*  pro^ 
ceeded  to  tender  him  the  oath  of  suptem^ 
acy,  with  an  evident  mtention  of  driving  him 
to  hi|^  treason.  Bonnert  however,  instead 
of  evading  this  attadi,  mtreptdly  denied  the 
other  to  be  m  lawful  bishop;  aixl,  strange  as 
it  mny  seem,  not  only  escaped  all  further 
molestation,  but  had  the  pleasure  of  seeing 
his  adversaries  reduced  to  pass  an  act  of 
Pariiament,  declaring  the  present  bishops  to 
have  been  legally  consecrated.!  Thia  statp- 
ute,  and  especiaUy  its  pieanaMe,  mi^t  lead 
a  hasty  reader  to  suspect  that  the  ceMira^ 
ted  story  of  an  irregular  oonseeration  of  the 
first  Protestant  bishops  at  die  Nag's  Head 
Tavern  warnot  wholly  undeserving  of  cred* 
it.  That  tale,  however,  has  been  satisfte* 
torily  refuted ;  the  only  irregularity  which 
gave  rise  to  this  statute  consisted  in  the  use 
of  an  ordinal  which  had  not  been  legally  re- 
established. 
It  was  not  fong  after  the  act  imposing  svich 


*  Stiype'e  Life  of  Parker,  195. 

t  Strype's  Anaals»  149.  Tonstsll  was  treated  la 
a  very  handsome  manner  by  Paiker,  whose  gnest 
he  was.  Bat  Feekenham,  abbot  of  Westminster, 
met  with  rather  nnkiad  nsage,  though  he  htA  been 
active  in  saving  the  lives  of  Protestants  under 
Mary,  from  Bishops  Horn  and  Cox  (the  latter  of 
whom  seenw  to  have  been  an  honest,  hot  narrow- 
spirited  and  peevish  man),  and  at  last  was  sent  is 
Wisbeaeh  jail  Cbr  reihsiDg  the  oath  of  snpremaey. 
— Stiype,  i.,  457;  il,  586.  FnUei^s  Church  His- 
tory, 178. 

t  9  BKz.,  c  1.  Bleven  pem  dissented,  all  noted 
CatholiGs,  except  tiie  Eari  of  SQ8sex.~€tr7pe,  U 
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.      heavy  iwndtiMonCaihoiicprieflU 
o/Smmi^  ibrrefiismgtfaeactoftBpreaiacy-, 

CSTof'thl'  ^^^  ^®  Emperar  FeidioMd  ad- 
Bofiiih  dreesed  two  letten  to  Elizabeth, 
^  interceding  fta  the  adherents  to 
tlwt  religion,  both  with  respect  to  those  new 
severities  to  wlueh  they  niigfat  become  fia- 
ble  bycensdentionsly  declining  dut  oatfa^ 
and  to  the  prohibition  ef  the  finee  exercise 
o£  their  rites.  He  snggested  that  it  might 
be  reasonablB  to  allsw  them  the  use  of  one 
cibvrch  in  every  city.  And  he  concluded 
with  an  expression,  which  might  possibfy  be 
designed  to  intimate  that  his  own  condnct 
toward  the  Protestants  in  his  dominions 
Would  be  inflneneed  by  her  concuneoce  in 
hb  request.*  Such  eonsadevstiona  were  not 
wtdtout  great  importance.  The  Protestant 
religion  was  gaining  grottnd  in  Austria, 
where  a  larg^  proportion  of  the  nobyity  as 
weU  as  citizens  had  for  some  yesrs  earnestly 
daimed  its  pnUie  teleration.  Ferdinand, 
prudent  and  averse  fraoL  bigoted  counsels, 
and  for  every  reason,  sottcitoua  to  heal  the 
wounds  which  religious  differences  had  made 
in  the  empire,  while  he  was  endeavoring, 
sot  absolute  without  hope  of  success,  to 
obtain  some  concessions  from  the  pope,  had 
shown  a  disposition  to  grant  fother  indul- 
gences to  his  Protestant  subjects.  His  son 
Maximilian,  not  only  throu^  his  moderate 
temper,  but  some  real  inclination  toward  the 
new  doctrines,  bade  fair  to  carry  much  fur- 
ther the  liberal  policy  of  the  reigning  em- 
peror, f  It  was  consulting  very  fittle  the 
general  interests  of  Protestantism,  to  disgust 
persons  so  capable  and  so  well  disposed  to 
befriend  it.  But  our  queen,  aMiough  free 
from  the  fanatical  spirit  of  persecution  which 

*  Nobis  vero  fsctarm  est  rem  adeo  gratsm,  at 
maMBk  nmos  dstaii  opeeam,  quo  ponimiu  earn 
rem  aereiutiiti  vesfens  matoit  benevolentiai  et  fra- 
tenuaiiimittiidiisciimalatisiim^oompeiiMre.  See 
te  letter  in  ttie  sdditioiis  to  the  fo«t  vi^me  of 
filxype's  Anule,  pfrefized  to  the  aecond,  p.  67.  It 
bte  been  ercoiieoaaly  refeired  by  Camden,  whom 
■umy  have  foOowed,  to  the  year  1559,  bat  beam 
date  24th  Sept,  1563. 

t  For  the  dispoaitioas  of  Ferdinand  and  Max* 
imiliaB  toward  r^giooa  toleration  in  Aoatria,  wliich 
indeed  for  a  time  eziated,  see  F.  Paul,  Concile  de 
TM&te(parCovayer),iL,78,l»7.220,Ac  Schmidt. 
Hiat  det  AUemanda,  viti,  ISO,  179,  &c.  Flechier, 
Vie  de  Commendom,  388 ;  or  Coxe'a  Hooae  of  Aoa- 
toia«  (To  these  we  may  now  add  Ranke'i  ezcel- 
leot  History  of  the  Popes  of  the  16th  and  17th 
oentories.] 


actuated  part  of  her  subjects,  was  too  deeply 
imbued  with  arbctraiy  principles  to  endure 
any  pubDc  deviation  from  the  mode  of  wor- 
ship she  should  prescribe ;  and  it  must  per- 
haps be  admitted^  that  experience  alone 
could  fully  demoustrato  the  safety  of  toler- 
ation, and  show  the  fallapy  of  apprehensions 
that  uiq;»ejudiced  men  might  have  enter- 
tained.   In  her  answer  to  Ferdinand,  the 
queen  declares  that  she  can  not  grant  church- 
es to  those  who  disagree  from  her  religion, 
being  against  the  laws  of  her  Pariiament, 
and  highly  dangerous  to  the  state  of  her 
kingdom ;  as  it  would  sow  various  opinions 
in  the  nation  to  distract  the  minds  of  honest 
men*  and  would  cherish  parties  and  factiona 
that  might  disturb  the  present  traiM)ttittity 
of  the  Commonwealth.    Yet  enou^  had 
akeady  occurred  in  Fnmce  to  lead  obseiv- 
ing  men  to  suspect  that  severities  and  re- 
strictions are  by  no  means  an  in&Uihle  spe- 
ci6c  to  prevent  or  subdue  religious  fiustiens. 
Camden  and  many  others  hsnre  asserted 
that,  by  systematic  connivance,  the  Roman 
Cathofics  enjoyed  a  pretty  free  use  of  their 
religion  for  the  first  fourteen  years  of  Elizsp 
beth's  reign.    But  this  is  not  reconcilable  to 
many  passages  in  Strype'scoDectionn:  We 
find  abundance  of  persons  harassed  for  re- 
cusancy, that  is,  for  not  attending  the  Prot- 
estant Church,  and  driven  to  insincere  prom- 
ises of  conformity.    Otheia  wmre  dragged 
before  ecclesiastica}  eoramissioneys  for  har- 
boring priests,  or  for  sending  money  to  those 
who  had  fled  beyond  sea.*     Studentaof  the 
inns  of  court,  where  popery  had  a  strong 
hold  at  this  time,  were  examined  in  the 
Star  Chamber  as  to  their  religioft,  aad  on 
not  giving  satisfactory  answers,  were  com- 
mitted to  the  Fleetf     The  Catholic  party 
were  not  always  scrupulous  about  the  usual 
srtifices  of  an  oppressed  people^  meeting 
force  by  fraud,  and  concealing  their  heart- 
felt wishes  under  the  mask  of  ready  sub- 
mission, or  even  of  zealous  attachment.    A 
great  majority  both  of  clergy  and  laity  y  idd- 
ed  to  the  times ;  and  ef  these  temporixiag 
conformists,  it  can  not  be  doubted  that  many 
lost  by  degrees  ail  thought  of  returning  to 
their  ancient  fold.    But  others,  while  they 

*  Stfype,  513,  eC  alibL 

t  Btrype,  52fi.  He  says  tfas  lawyers  in  moat 
eminent  places  were  generaUy  favorem  of  popeiy, 
p.  869.  Bat  if  he  mesas  the  Jodgei^  they  did  not 
kmg  continne  ao. 
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complied  with  exterior  cerenMmies,  retained 
in  their  private  devotions  their  accustomed 
mode  of  worship.  It  is  an  admitted  fact, 
that  the  CathoHca  generally  attended  ^e 
chorch  till  it  c^me  to  be  reckoned  a  dis- 
tinctive sign  of  their  having  renounced  diehr 
own  religion.  They  persuaded  themselves 
(and  the  English  priests,  uninstracted  and 
accnstomed  to  a  temporizing  conduct,  did 
not  discourage  the  notion)  that  the  private 
observance  of  their  own  rites  would  excuse 
a  fonpal  obedience  to  the  civil  power.*  The 
Roman  scheme  of  worship,  though  it  at- 
taches more  importance  to  ceremonial  rites, 
has  one  remarkable  difference  ttotn  the 
Protestant,  thnt  it  is  far  less  social;  and, 
consequently,  the  prevention  of  its  open  ex- 
ercise has  fkr  less  tendency  to  weaken  men*s 
religions  Associations,  so  long  as  their  indi- 

*  Com  regiQa  Maria  moreretar,  et  religio  in  An- 
glii  mataret,  poat  epiacopoa  et  pralatoa  Catbol- 
ioos  captos  et  fogttoa^  popoliu  valnt  orinm  gnx 
sine  paatora  in  nagnia  tenebria  et  caligiDe  aainia- 
mm  anamm  obenmrit.  Unde  etiam  factum  eat 
miilti  at  Catbolioonun  aaperatitionibna  impiia  dis< 
aimalationiba»et  graviboa  Jaramentia  contra  sancte 
sedia  apoatdicA  a&ctoritatem,  cam  admodom  parvo 
ant  plane  onOo  oooacientiaram  aaanim  acrapalo 
aaaneaoerent  .  Fregoentabatit  ergo  hareticorom 
aynagogaa,  intererant  eoram  conciooibaa,  atqae  ad 
eaadem  etiam  aadiendaa  filioa  et  familiam  aoam 
compeUabant.  Yidebator  illia  at  CnsMki  eaaent, 
soffioete  ana  com  nMreCscia  eoram  tempu  non  adirei 
fern  antem  poaae  ai  ante  vel  poat  iSkm  eadem  in- 
trasaent  Commamcabator  de  aaciflegi  Calrini 
ottnA,  vel  aecreto  et  dancalnm  intra  privatoa  pari* 
etea.  Misaam  qoi  aodirerant,  ac  poatea  Calvinia- 
DOfl  ae  haberi  volebant;  aic  ae  de  pnscepto  aatiafe- 
eiaae  eziatimabcnt.  Deferebentor  fllii  CatfaoUoo- 
nnn  ad  baptisteria  haretkxjrom,  ac  inter  illoram 
amnoa  matrimoaia  oontrahebant.  Atqne  b«c  om- 
nia sine  omni  acnipab  fiebant>*facta  propter  Ca- 
tholicoram  aacerdotom  ignorantiam,  qui  taUa  vel  li- 
eere  credebant,  vel  timore  qaodam  propediti  dia» 
sSmolabant.  None  antem  per  Dei  miaerioordiam 
omnea  Catbolici  intelligant,  at  aalyentmr  noo  aataa 
9MM»  oorde  fidem  Catfadicam  credere,  aed  eandem 
etiam  ore  oportere  oonfiteri— Bibadneira  de  Schia- 
mate,  p.  53.  See,  alao,  Batler'a  Engliah  Catfaolica, 
voL  ill.,  p.  156.  [There  ia  nothings  in  diia  atatement 
of  the  fiiet  which  aerveato  ooontenance  the  Teiy  on- 
£ur  miarepnaentatiaiia  latdy  given,  aa  if  the  Bomaa 
CatfaoUca  generally  hod  acqoieaced  in  the  Anglican 
worahip,  believing  it  to  be  aabstantially  the  aame 
aa  their  own.'  They  frequented  oar  charchea,  he- 
oanae  the  law  compelled  them  by  penaltiea  wo  to 
do.  not  oat  of  a  notion  that  very  Utde  change  had 
been  made  by  the  EefivmatioB.  It  ia  trae,  of 
coone,  that  many  became  real  Proteatanta  by  ha- 
bitoal  attendance  oa  oar  rifeea,  and  by  diaoae  of  their 
own.  Bat  theae  were  not  the  recoaasta  of  a  later  I 
period.    1845.]  { 


vidual  intercourse  widi  a  priest,  its  essential 
requisite,  can  be  preserved.  Priests  there- 
fore tarareled  the  country  in  various  dis- 
guises, to  keep  alive  a  flame  which  the  prac- 
tice of  outward  conformity  was  calculated 
to  extinguish.  There  was  not  a  ooun^ 
throu|^ont  England,  says  a  Catholic  histori- 
fu,  where  several  of  Maiy'a  clergy  did  not 
reside,  and  were  commonly  called  the  old 
priests.  They  served  aa  chafdains  in  prii> 
vate  families.*  By  steahh,  at  the  dead  of 
night,  in  private  chambers,  in  the  secret 
iuriung-phkces  of  an  ill-peopled  oountiy,  with 
afl  the  mystery  that  subdues  the  imagination^ 
with  all  the  mutual  trust  that  invigoratoe 
constancy,  these  proscribed  ecclesiastics  cel- 
ebrated Uieir  sdenm  rites,  more  impresshra 
in  such  concealment  than  if  surrounded  by 
aOtheir  former  splendor.  The  strong  pred- 
ilection, indeed,  of  mankind  for  mystery, 
which  has  probabty  led  many  to  tamper  ia 
politica]  conspirades  without  much  ftoher 
motive,  wiH  suffice  to  preserve  secret  aseo- 
ciations,  even  where  their  purposes  are  far 
lees  interesting  than  those  of  religion.  Many 
of  these  itinerant  priests  assumed  the  char- 
acter of  Protestant  preachers ;  and  it  has 
been  sud,  with  some  truth,  though  not,  prob- 
ably, without  exaggeration,  that,  under  the 
directions  of  their  crafty  court,  they  foment- 
ed the  division  then  springing  up,  and  min- 
gled with  the  Anabaptists  and  other  secta- 
ries, in  the  hope  both  of  exciting  dislike  to 
the  Establishment,  and  of  instilling  their  own 
tenets,  slightly  disguised,  into  the  minds  of 
unwary  enthusiasts,  f 
It  IB  my  thorough  conviction  that  the  per- 

*  Dodd'a  Chorch  Hiat,  vol.  ii.,  p.  8. 

t  Thomaa  Headi,  brother  to  the  late  Archbiahop 
of  York,  waa  aeized-at  Eocheater  about  1570,  well 
pnmded  with  Anabaptiat  and  Arian  traeta  for  dr- 
calationj — Qtrype,  t,  5S1.  For  other  inatancea,  see 
p.  1181,  484.  Life  of  Parker,  S44.  Nalaon'a  Colleo- 
tiona,  vol.  i.,  Introdoction,  p.  30,  frc.,  from  a  pam- 
phlet written  alao  by  Nalaon,  entitled' Foxea  and 
Firebrands.  It  waa  aormiaed  that  one  Henry  Nic- 
olas, chief  of  a  aet  of  lanatica  called  the  Family 
of  Love,  of  whom  we  read  a  great  deal  in  this 
reign,  and  who  aproated  ap  again  alfoat  the  time 
of  Cromwell,  waa  aecretly  employed  by  the  popiah 
party.— Stiype,  ii.,  37,  589,  MS.  Bat  theae  coi^eo* 
torea  were  very  often  ill  founded,  and  poaaibly  ao 
in  thia  inatanee,  thoagh  the  paaaagea  qaoted  by 
Strype  (S89)  are  aaapidioaa.  Brandt;  however 
(Hiat  of  Reformation  in  Low  Coantriea,  vol.  i. 
p.  105)«  doea  not  anapect  Nioolaa  of  being  other 
than  a  fanatic.  Hia  aect  appeared  in  the  Nether* 
lands  aboot  1555. 
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PfrwctitiuD  BecQtloii,  foT  it  can  obtain  no  bet* 
Set  io  th«  an^  ^^  name,*  carried  on  againat  the 
MiBff  period.  Eni^isli  Catholics,  however  it 

might  serve  to  delude  the  government  l^ 
producing  an  apparent  confarmitjr,  could  not 
but  excite  a  spirit  of  disloyalty  in  many  ad- 
herents of  that  fiuth.  Nor  would  it  be  safe 
to  assert  that  a  more  conciliating  policy 
would  have  altogether  disarmed  their  hos- 
tility, much  less  laid  at  rest  those  busy  hopes 
of  the  future,  which  the  peculiar  circum- 
•tanees  of  Elizabelh's  reign  had  a  tendency 
to  produce.  This  renaarlLable  posture  of 
affairs  affected  all  her  civil,  and,  still  mord, 
her  ecclesiastical  policy.  Her  own  title  to 
tile  crown  depended  absolutely  on  a  Parlia- 
mentary recognition.  The  act  of  35  H.  8, 
c.  1,  had  settled  the  crown  upon  her,  and 
thus  far  restrained  liie  previous  statute,  28 
H.  8,  c.  7,  which  had  empowered  her  father 
to  regulate  the  succession  at  his  pleasnre. 
Besides  this  legislative  authority,  his  testa- 
ment had  bequeathed  the  kingdom  to  Elizas 
beth  after  her  sister  Mary,  and  the  common 
consent  of  the  nation  had  ratified  her  pos- 
session. But  the  Queen  of  Scots,  niece  of 
Henry  by  Margaret,  his  elder  sister,  had  a 
prior  right  to  the  throne  during  Elizabeth's 
life,  in  the  eyes  of  such  Catholics  as  prefer- 
red an  hereditary  to  a  Parliamentary  tide, 
and  was  reckoned  by  the  far  greater  part  of 
the  nation  its  presumptive  heir  after  her 
decease.     There  could,  indeed,  be  no  qnes- 

*  **  That  church  [of  England]  and  tiie  qaeen,  its 
re-fimnder,  are  clear  of  penecatioo,  as  regards  &e 
Catholics.  No  church,  no  sect,  no  indiridaal  even, 
had  yet  professed  the  principle  of  toleration." — 
Boothey's  Book  of  the  Charch,  vol  ii.,  p.  285.  If 
Uie  second  of  these  sentences  is  intended  as  a  i»t)of 
of  the  first,  I  mast  say  it  is  little  to  the  purpose. 
Bat  it  is  not  trae  in  this  faro^d  way  of  assertion. 
Not  to  mantian  Sir  Thomas  Mare's  Utopia,  the 
principle  of  toleration  had  heen  avowed  by  the 
Chancellor  I'H^pital,  and  many  othen  in  France. 
I  mention  him  as  on  the  stiongest  side ;  hr,  in 
Ikct,  the  weaker  bad  always  professed  the  gen- 
eral principle,  and  ooold  demand  toleration  from 
tiioae  of  different  sentiments  on  no  other  plea. 
And  as  to  capiUd  inflictions  finr  heresy,  which  Mr. 
S»  seems  chiefly  to  have  in  his  mind,  there  is  reason 
to  believe  tiiat  many  Protestants  never  approved 
them.  Sleidan  intimates,  voL  iii,  p.  263,  that  Cal- 
vin incorred  odiom  by  the  death  crf'Servetos.  And 
Melaaohtfaon  says  expressly  th»  same  thing,  in  the 
letter  which  he  nnfortonately  wrote  to  the  Eeform- 
ar  of  Geneva,  declaring  his  own  approbation  of  the 
crime ;  and  which  I  am  willing  to  ascribe  rather  to 
his  copstitntkinal  iear  of  giving  ofiense  than  to  sin- 


tiott  of  this,  had  the  succesaioii  been  left  to 
its  natural  course.  But  Henry  une«rufn 
had  exercised  the  power  witii  •uooeMian  «l 
which  his  Pariiament,  in  too  serv-  twe«B  th« 
lie  a  spirit,  yet  in  the  plenitude  SSillndlnd 
of  its  sovereign  authority,  had  in-  SuSbUu 
vested  him,  by  settling  the  succession  in  re- 
mainder upon  the  house  of  Suffolk,  descend* 
ants  of  his  second  sister  Mary,  to  whom  ha 
postponed  tiie  elder  Kne  oi  Scotland.  Mary 
left  two  daughters,  Frances  and  Eleanor. 
The  former  became  wife  of  Grey,  manpiig 
of  Dorset,  created  Duke  of  Suffolk  by  Ed- 
ward, and  had  three  daughters  —  Jane, 
whose  fate  is  well  known,  Catharine,  and 
Mary.  Eleanor  Brandon,  by  her  union 
with  the  Earl  of  Oumberiand,  had  a  daugh* 
ter,  who  married  tiie  Earl  of  Derby.  At 
the  beginning  of  Elisabeth's  reign,  or,  rath- 
er, after  the  deatii  of  tiie  Duchess  of  Suf- 
folk, Lady  Catharine  Grey  was  by  statute 
law  the  presumptive  heireoa  of  the  crown ; 
but,  according  to  the  rules  of  hereditary  de- 
scent, which  the  bulk  of  mankind  do  not 
readily  permit  an  ari>itrary  and  capricious 
enactment  to  distort),  Mary,  queen  of  Scots, 
grand-daughter  of  Margaret,  was  the  indis- 
putable representative  of  her  royal  progen- 
itors,  and  the  next  in  succession  to  Eliza- 
beth. 

This  reversion,  indeed,  after  a  youthful 
princess,  might  weU  appear  rath- 
er  an  mipiobable  contingency.  nnwiUinr- 
It  waa  to  be  expected  that  a  fer-  Jf  ."^eSli^ 
tile  marriage  would  defeat  all  non,  or  to 
speculations  about  her  inherit-  '**"'^' 
ance ;  nor  had  Elizabeth  been  many  weeka 
on  the  throne,  before  this  began  to  occupy 
her  subjects'  minds.*  Among  several  who 
were  named,  two  very  soon  became  the 
prominent  candidates  for  her  favor,  the 
Archduke  Charles,  son  of  the  Emperor 
Ferdinand,  and  Lord  B^bert  Dudley,  some 
time  after  created  Eari  of  Leicester ;  one 
reconmiended  by  his  dignity  and  alMan- 
ces,  the  other  by  her  own  evident  par- 
tiality. She  gave  at  the  outset  so  httls 
encouragement  to  the  former  proposal, 
that  Leicester's  ambition  did  not  ^pear 
«[travagant.t  But  her  ablest  counselors, 
who  knew  his  vices,  and  her  greatest  peers, 
who  thought  his  nobility  recent  and  ill  ac- 

*  The  address  oftfae  House  of  Commons,  begging 
the  qaeen  to  marry,  was  on  Feb.  6,  1559. 
t  Haynei,  S33. 
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^fuired,  deprecated  so  unworthy  a  coooec- 
tion.*     Few  wiQ  preteod  to  explore  the 
labyrinths  of  Elizabeth's  heart ;  ye  we  may 
almost  coDckide  that  her  paaaioD  for  this  fa- 
vorite kept  up  a  struggle  agaiost  her  wis- 
dom for  the  first  seven  or  eight  years  of  her 
reigiB.     Meantime  she  styi  continued  un- 
married ;  and  those  expressions  she  had  so 
carty  used,  of  her  resolution  to  live  and  die 
a  vh^n,  began  to  appear  less  like  coy'affec- 
tation  than  at  first.    Never  had  a  sovereign's 
marriage  been  more  desirable  fcnr  a  king- 
dom.    Cecil,  aware  how  important  it  was 
'  that  the  queen  should  many,  but  dreading 
her  union  with  Leicester^  contrived,  about 
ihe  end  df  1564,  to  renew  the  lareaty  with 
.  the  Archduke  Cfaaries.f    During  this  ne* 
gotiation,  which  lasted  from  two  to  three 
years,  she  diowed.  not  a  littJe  of  that  eva- 
sive and  dissembling  coquetry  wluch  was  to 
be  more  fully  disfdayed  on  subsequent  oe- 

casions.!     Leieeeter  deemed  himaelf  so 

—  ■      ■     ,  I —  ■  - 

*  See  particulariy  two  letters  in  the  9ardwicke 

State  Papers,  i.,  1S2  and  163,  dated  in  October  and 

Kovember,  1560,  which  show  the  alann  cacited  by 

tine  queen's  ill-placed  pcrtialitj. 

t  Cecil's  earnestness  for  the  Anitriaa  marriage 
appears  plainly  in  Haynes,  430 ;  and  still  mare  in 
a  remarkable  minate,  where  he  has  drawn  np,  in 
parallel  cohmms,  according  to  a  ratiier  formal  bat 
perspicnoos  method  be  mach  used,  his  reasons  ia 
&Tor  of  Che  aichdoke,  and  against  tbe  Sari  of 
L  eicester.    Tbe  former  chiefly  relate  to  foreign  pol- 
itics, and  may  be  coigectored  by  those  acquainted 
with  histoiy.  The  latter  are  as  foUows :  1.  Nothing 
is  increased  by  marriage  of  him,  either  in  riches, 
estimation,  or  power*    8.  It  will  be  though  dwt 
&e  slanderoua  speeches  of  the  qaeen  with  tbe  eail 
have  been  true.    3.  He  shall  study  nothing  bat  to 
enhance  his  own  particalar  friends  to  wealth,  to 
oAces,  to  lands,  and  to  offend  others.    4.  He  is  in- 
fcmed  by  death  of  his  wife.    5.  He  is  far  in  dobc. 
9.  He  is  likely  to  be  mikind,  and  jedons  of  the 
qaeen's  majesty^^Jd.,  444.     These  suggestions, 
and  especially  the  second,  if  actually  laid  before 
the  queen,  show  the  plainness  and  freedom  which 
this  great  statesman  ventured  to  use  toward  her. 
The  allusion  to  tbe  death  of  Leicester's  wife,  wfaidh 
bad  occulted  in  a  very  suspicions  manner,  at  Cum- 
nar,  near  Oxford,  and  is  well  known  as  the  foun- 
dation of  the  novel  of  Kenilworth,  though  related 
there  with  great  anachronism  and  confusion  of  per- 
sons, may  be  frequently  met  with  in  contemporary 
iocnments.    By  the  above  quoted  letters  in  the 
Haxdwicke  Papers,  it  appears  that  those  who  dis- 
liked Leicester  had  spoken  freely  of  this  report  to 
the  queen. 

X  inizabeth  carried  faer  dissimulation  so  for  as  to 
propose  marriage  articles,  which  were  formally  laid 
before  the  imperial  ambassador.  These,  though 
oopied  fiom  what  had  been  agreed  on  Mary'smar- 


much  interested  aa  to  quarrel  with  thoM 
who  manifested  any  zeal  for  the  Au^triaa 
marriage ;  but  lys  miotress  gradually  over- 
came her  misplaced  incfinations ;  and  from 
the  time  when  that  connection  was  broken 
off,  his  prospects  of  becoming  her  husband 
seemed  rapidly  to  have  vanished  away.  The 
pretext  made  for  relinquishing  this  treaty 
with  the  archduke  was  £lizabeth*s  constant 
refusal  to  tolerate  the  exercise  of  his  relig- 
ion ;  a  difficulty  which,  whether  real  or  oa* 
tensible,  recurred  in  all  her  subsequent  ne« 
gotiations  of  a  similar  nature.* 

In  every  Pariiament  of  Elktabeth,  the 
House  of  Commons  was  zealously  attached 
to  the  Protestant  interest  This,  as  well  as 
an  apprehension  of  disturbance  from  a  con- 
tested succession,  led  to  those  importunate 
Bolicitatjioos  that  she  would  choose. a  hus- 
band, which  she  so  artfully  evaded.  A  de- 
terminatioa  so  contrary  to  her  apparent  in- 
terest, and  to  the  earnest  desire  of  her  peo- 
ple, may  give  some  countenance  to  the  sur- 
mises of  the  time,  that  she  waa  restrained 
from  marriage  by  a  secret  consciousness 


riage  with  Philip,  now  seemed  highly  ridicubas, 
when  exacted  from  a  younger  brother  without  ter* 
ritories  or  revenues.  Jura  et  leges  regni  conser* 
ventor,  neque  quicquam  mntetur  in  religioae  ant 
in  statu  puUioo.  OfBcia  et  magistratus  exercean- 
tur  per  naturales.  Neque  regina,  neque  liberi  sui 
edacanlur  ex  regno  sine  consensu  regni,  &c. — 
Haynes,  438. 

Cecil  was  not  too  wise  a  man  to  give  some  credit 
to  astrofogy.  The  stars  were  consulted  about  the 
queen's  marriage;  and  those  veracious  oracles 
gave  response,  that  she  should  be  married  in  the 
thirty-first  year  of  her  age  to  r  foreigner,  and  have 
one 'son,  who  would  be  a  great  prince,  and  a 
daughter,  &c,  ftc— Strype,  ii.,  Iff,  and  Appendix, 
4,  where  the  nonsense  ma^  be  read  at  fuU  length. 
Perhaps,  however,  the  wily  minister  was  no  dupe, 
but  meant  that  his  mistress  should  be.  [See,  as  to 
Elizabeth's  intentions  to  marry  at  tini  time,  ihe 
extracts  fW>m  dispatehes  of  the  French  ambassa- 
dor,  in  Raumer,  vol.  ii.,  p.  85.] 

*  Tlie  council  appear,  in  general,  to  have  been 
as  resolute  against  tolerating  the  exerrise  of  thef 
Catholic  religion  in  any  husband  the  queen  might 
choose,  as  herself.  We  find,  however,  Aat  sever* 
al  divines  were  consulted  on  two  questions :  1 
Whether  it  were  lawful  to  marry  a  papist  S. 
Whe^er  Hie  queen  might  permit  mass  to  be  said. 
To  which  answers  were  given,  not  agreehig  with 
each  o^er. — Strype,  ii.,  150,  and  Appen^x,  91, 33. 
When  the  Eari  of  Worcester  was  seat  over  to 
Paris  in  1571,  as  proxy  for  the  queen,  who  had  been 
made  sponsor  for  Charles  IX.'s  infant  daughter,  she 
would  not  permit  him,  though  himself  a  CattM^iCy 
to  be  present  ^at  tfatf  mass  on  Hunt  oceanoa,  ii,  171* 
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Ait  it  wu  unlike^  to  be  fruitful.*  Wheth- 
OT  these  coDJeetoree  were  well  founded,  of 
which  I  know  no  evidence,  or  whether  the 
tisk  of  experiencing  tbat  ingratitude  which 
ibe  husbands  of  sovereign  princesses  have 
ojften  displayed^  and  of  which  one  faring 
example  was  immediately J>efore  her  eyes, 
eotweii^ed  in  her  judgment  that  of  remain- 
ing single,  or  whether  she  might  not  even 
apprehend  a  more  desperate  oombinatien  of 
the  Catholic  party  at  home^uid  abroad,  if 
Ae  lurth  of  any  issue  from  her  should  shut 
aut  their  hopes  of  Mary*s  succession,  it  is 
difficult  for  us  to  decide. 

Though  the  queen's  marriage  were  the 
primary  object  of  these  addresses,  as  the 
most  probable  means  of  securing  an  undis- 
puted heir  to  the  crown,  yet  she  might  have 
satisfied  the  Parliament  in  some  degree  by 
Ihniting  the  succession  to  one  certsin  line. 
But  it  seems  doubtful  whether  this  woukl 
have  answered  the  proposed  end.  If  she 
had  taken  a  firm  res<4ution  agsinsc  matrimo- 
ny, which,  unless  on  the  supposition  already 
hinted,  could  hardly  be  reconciled  vi^th  a 
sincere  regard  for  her  people^s  welfare,  it 
might  be  less  dangerous  to  leave  the  cenrle 
of  events  to  regulate  her  inheritance. 
Though  all  parties  ieem  to  have  conspired 
in  pressing  her  to  some  decisive  settlement 
on  this  subject,  it  would  not  have  been  easy 
to  content  the  two  fiu^tions,  who  looked  for 
a  successor  to  very  different  quarters.!    It 

•  "The  people,"  Camden  says,  "coned  Hnio, 
the  qaeen's  pbyfliciaii,  as  baring  diatnaded  Aa 
qoeen  from  manying  on  aoooont  of  some  impeifi' 
ment  and  defect  in  her."  Many  will  reoollect  the 
aHoiion  to  this  in  Mary'f  icandaloiia  letter  to  Slis- 
abetb,  wherein,  imder  pretense  Of  repeating  what 
the  Cooatese  of  Bhrewahaiy  had  said,  aba  otten 
erery  thing  diat  fiomale  tpite  and  ongovetiiable 
malice  ooold  dictate.  BotindielangandoGnfidenr 
tial  correspondence  of  Cecil,  Walsiz^ham,  and  Sir 
Thomas  Smith,  aboat  the  qneen's  nuoriage  with  die 
Bake  of  Anjoa,  in  1571,  fiir  which  they  were  erident^ 
ly  most  snxioos,  I  do  not  perceive  the  slightest  inti- 
matioa  Uiat  the  prospect  of  her  bearing  children 
was  at  all  less  favorable  than  in  any  other  case. 
The  ooancil  seem>  indeed,  in  the  sabaeqaent  treaty 
with  Uie  othier  Dtike  of  Anjon,  in  1579,  when  she 
was  forty-si^,  to  have  redkoned  on  something  rath- 
er beyond  the  usual  laws  of  nature  in  this  respect ; 
for  in  a  minute  by  Cecil  of  the  reasons  fixr  and 
against  this  marriage,  he  sets  down  the  probabiUty 
of  issue  on  the  CtTorable  side.  "By  marrying  with 
Monsieur,  she  ia^  likely  to  have  children,  becaute  of 
kit  youth ;"  as  if  her  age  were  no  objection. 

t  Camden,  after  telling  us  that  the  queen's  dis- 
indination  to  many  raised  great  damon,  and  that 

F 


is  evident  that  any  confirmation  of  the  Suf* 
folk  title  would  have  been  regarded  by  the 
Queen  of  Scots  and  her  numerous  partisans 
as  a  flagrant  bajustice,  to  which  they  would 
not  submit  but  by  compulsion ;  and,  on  the 
other  hand,  by  re-establishing  the  hereditary 
line,  Ehsabedi  would  have  lost  her  check  on 
one  whom  she  had  reason  to  consider  as  a 
rival  and  competitor,  and  whose  influence 
was  already  alarmio^y  extensive  among  her 
subjects. 

She  had,  however,  in  one  of  the  first  years 
of  her  reign,  without  any  better  inpriioe. 
motive  than  her  own  jealous  and  c!"h^!^^ 
malignant  humor,  taken  a  step  6r«y. 
not  only  harsh  and  arbitrary,  buttery  little 
consonant  to  policy,  which  had  almost  put  it 
out  of  her  power  to  defeat  the  Queen  of 
Scots*  succession.  Lady  Catharine  Orey, 
who  has  been  already  mentioned  as  next  in 

the  Earls  of  Pembroke  and  Leicester  had  professed 
their  opinion  that  she  oaght  to  be  obliged  to  take 
a  husband,  or  that  a  succesaor  should  be  declared 
by  act  of  Parliament  even  against  her  will,  asserts 
some  time  after,  as  inconsistently  as  improperly, 
that  "veiy  few  bat  qialoontents  and  traitors  ap- 
peared very  soUdtoos  in  the  business  of  a  sucoess- 
or/'— P.  401  {in  Kennefs  Complete  Histoiy  of 
England,  vol  ii.).  This,  however,  finrn  Camden's 
known  proneness  to  flatter  James,  seems  to  indicate 
that  the  Suflblk  party  were  more  active  than  the 
Soots  upon  this  oocasioa.  Their  strength  lay  in  the 
House  of  Conwions,  which  was  wholly  Protestant, 
and  rather  Puritan. 

At  the  end  of  Murden's  State  Papers  is  a  short 
Journal  kept  by  Cecil,  containing  a  succinct  and 
authentic  summary  of  CTents  in  Elizabedi's  reign. 
I  extract  as  a  specimen  such  passages  as  besr  on 
the  present  subject. 

Oct  6,  156S.  Certain  lewd  bills  thrown  abroad 
against  the  queen's  majesty  for  not  assenting  to 
haTe  the  matter  of  succession  proved  in  ParHament ; 
and  bills  also  to  chaige  8hr  W.  Cecfl,  the  secreCap 
ry,  with  the  oooaskm  theraoC 
'  97«  Certain  lords,  ris^  the  Baris  of  Pembroke 
and  Leiceater,  wero  excluded  the  presence-cham- 
ber for  furthering  the  proposicloo  of  the  snooessioa 
to  be  dedarod  by  Parliament  withoot  the  queen'a 
allowance. 

Nov.  li»  Messrs.  BeH  and  Monson  moved  taoable 
in  the  Parliaaient  about  &e  succession. 

14.  The  <]ueen  bad'  before  her  thirty  lords  and 
thirty  commoner*,  to  reoeive  her  answer  concere- 
ing  their  petition  for  the  succession  and  for  mar-  • 
riage.    DaltoQ  was  blamed  for  speaking  in  the 
Commons'  House. 

84.  Command  giran  to  the  Parliament  not  to 
traat  of  the  succession. 

Note :  in  this  Pariiament  time  the  queen's  mi^- 
esty  did  remit  a  part  of  the  offer  of  a'subsidy  to  the 
Commons,  who  offered  largely,  to  the  end  to  have 
had  the  suooession  established.— >P.  ^W. 
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remainder  oi  the  house  of  Sniblk,  pitn^ed 
with  child  i^7  a  iprivate  mfirniige,  as  they^ 
both  alleged;  with  the  End  of  Hertford. 
The  qneen,  always.  enTienie  of  the  faflf^Bess 
of  lovers,  and  jeabna  of  all  who  «oiiJd  en- 
teitain  any  hopes  of  the  aneoesaiofQ,  threw 
them  both  into!  the  Tower.  By  oooobaiice 
of  their  keepers,  the  lady  itore  a  second 
dtild  d  oring  1^  iioprisomneot.  Upon  this, 
£liziteth  caused  an  ioqimy  to  be  iofltitated 
before  a  commission  of  privy  counselors  and 
civilians,  wherein,  the  parties  being  noable 
to  adduce  proof  of  their  marriage,  ArchbiBh- 
op  Parker  proDdmiced  that  their  oohabttatioii 
was  illegal,  and  that  they  shoidd  be  cen- 
sured for  fornication.  He  was  to  be  pitied 
if  &e  law  obliged  him  to  utter  so  harsh  a 
sentence,  or  to  be  blamed  if  it  did  not. 
Even  had  the  marriage  ne^^  been  sdlem- 
oized,  it  was  impossible  to  donbt  &e  exist- 
.  eoce  of  a  contract,  which  both  were  still  de- 
aliens  to  perform.  But  there  is  reason  to 
believe  that  there  had  been  an  actcnd  mar- 
riage, though  so  has^  and  clandestine  that 
they  had  not  taken  precautions  to  secure 
evidence  of  it.  The  injared  kidy  soak  un- 
der this  hardship  and  indignity  ;*  but  the 
legitimacy  of  her  children  was  acknowl- 
edged by  general  consent,  and,  in  a  distiuit 
age,  by  a  legislative  deckiration.  These 
proceedings  excited  mooh  dissatisfaction; 
generous  minds  revolted  from  their  severi- 
ty, and  many  lamented  to  see  the  reform- 
ed branch  of  the  royal  stock  thus  bruised 
by  the  qaeen*s  unkhid  and  impolitacjeakm- 


*  Cslfaarine,  after  ber  nlesM  from  &e  Towdr, 
was  placed  in  the  enatody  of  her  aacie,  Lord  Jofan 
Qrajy  b«it  atill  aafibriag  the  iiaeen'a  diapleaanre, 
and  aeparated  from  her  haaband.  Several  interest- 
ing  letten  from  her  atid  her  aftole  to  Cecil  are 
among  the  Xaaido«raeM83.,vbLvi.  They  ean  not 
be  read  withoat  indignatien  at  Blisabedi's  nnfeel- 
hig  aeverity.  fikxrow  klHad  jtliif  poor  700119  worn* 
an  the  next  year,  wbo  iraa  never  pemdtted  to  see 
ber  baaband  again. — Strype,  L,  391.  The  Eail  of 
Hertibrd  underwent  a  long  iiopnaoBment,  and  eon- 
tinned  in  obscoritj  daring  Blisabetfa'a  reign,  bat 
had  some  public  empipymenla  nnderher  anocesaor. 
He  was  twice  afterward  married,  and  Kved  to  a 
▼eiy  adranced  age,  not  dying  till  ISil,  near  aixty 
ye«B  after  his  m-^taiTed  and  amhilioQfl  fere.  Itis 
worth  while  to  read  tiie  epitaph  on  faia  mommieBt 
m  the  aoadiBaat  aide  of  Balisbory  Cathedral,  an 
■ilbcting  teatimony  to  the  parity  and  fUthfblneta 
of  an  attachment,  rendered  atill  more  sacred  by 
ndsfbftoae  and  time,  duo  deaiderio  veteresrevo- 
cavit  amores  f  I  shall  revert  to  flie  qaeation  of 
tibia  marriage  In  a  siAseqaeat  chapter. 


sy.*  Hales,  elerk  of  the  •famaper,  a  eeal* 
ous  Protestnnt,  having  wntten  in  fiwor  of 
Lady  Oathartoe's  msniage,  and  ef  her  ti* 
tie  to  the  aaccessioa,  was  sent  to  tbe  Tow> 
er.f  The  Lord-keeper  Bacon  hinssel^  « 
known  friend  to  the  koaae  of  S^nffcA,  being 
suspected  q£  having  pvompted  Hales  to 
write  tins  treatise,  lost  mnch  of  his  mis* 
tre8s*s  &vQr.  Even  Ceetl,  thon^  he  had 
taken  a  share  in  prwomthig  LfSdy  Oath* 
arine,  perfaap^in  some  degree  from  an  ap* 
prehension  that  the  queen  might  renembep 
he  had  once  joined  in  prachunsing  hei^  sis** 
ter  Jane,  did  not  always  escape  the  saiEM 
sujipiciea  ;t  and  it  is  probable  that  he  felt 
the  imprudence  of  eotireiy  diseouBtenan- 
cing  a  party  from  which  the.  queen  and  re^ 
ligion  ^ad  nothing  to  dread.  There  is  raa* 
son  to  beUeve  that  the  house  of  Suffolk 
was  farered  in  Parliament ',  the  address  of* 
the  Commons  in  1563,  imploring  die  queen 
to  settle  the  sneoession,  contsins  eeveral  in* 
dioaliaBS  o£  n  flpirit  nnfrieadly  to  the  Scot- 
tsh  Hne  ;§  aad  a  speech  is  extant,  said  to 
have  ^en  made  as  late  as  1751«  expressly 

*  Hsynes,  aM. 

t  Id.,  413.  Stiype,  410.  Hales's  treatiae  m  fa- 
vor of  the  aatfaentici^  of  Henzy 'a  will  ia  among  the 
Harleian  MSS.,  n.  537  and  355,  and  baa  also  been 
printed  in  tbe  Appendix  to  Hereditary  Right  As- 
aerted,  -fol.  1713. 

X  Camden,  p.  416,  fescribea  the  powerfol  4»aU- 
tion  formed  againat  him  in  1669,  wherein  Norfolk 
and  Leiceater  were  combined  with  all  the  Catbolio 
peers,  to  hia  predilectien  lor  the  house  of  Safblk. 
Bnt  it  waa  more  probably  owing  to  titeir  knowledge  ^ 
of  hia  integrity  and  attachment  to  hia  aovereignt 
which  woold  atead£utly  oppoae  ihx^  wicked  de- 
sign of  bringing  about  Noriblk'a  msniage  with 
Mary,  as  well  aa  to  their  jealonsy  of  hia  inflaenoe. 
Caite  reports,  on  the  antbority  of  the  dispatches  ot 
F«ne1on,  the  Freneh  asibassador,  that  they  intend-' 
ed  to  bring  him  to  accoont  fyr  breaking  off  the  an 
dent  leegne  witii  the  boose  of  Burgondy,  or,  In 
odier  words,  for  mafaitaiidng  the  Protestant  inter* 
est.— Vol.  ill.,  p.  488. 

A  papist  writer,  nnder  lite  name  of  Andieas 
Philopater,  gives  an  aoooant  of  this  confederacy 
against  Cecil  at  aome  lengtii.  Norfolk  and  Leices- 
ter belonged  to  it ;  and  the  oligect  was  to  defeat  the 
Bnfiblk  succession,  whum  Cecil  and  Bacon  favored. 
Leicester  betrayed  his  aaaociatea  to  the  qneen. 
It  had  been  intended  that  Norfolk  shoold  aocose 
Uie  two  counselors  before  the  Lofds,  eft  raticme  nt 
e  senatn  regi&qne  abreptos  ad  corise  Jannas  in  era- 
cem  agi  pnctperet;  eoqne  petfecto  recte  detnceps 
ad  forom  progressns  expKcaret  x^opnlo  torn  bnjns 
fecti  rationem,  torn  soccessionis  etiam  regnandi 
legidmam  seriem,  ai  qmd  forte  regime  faomanitos 
aoeiderot.— P.  43.  $  I^Bwes,  81. 
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Tindicathig  the  rival  preteiuioD.*  If,  in- 
deed, we  consider  widi  attention  the  slat- 
Qte  of  13  £liz.,  c.  1,  wbidi  renders  it 
treasonable  to  deny  that  Ihe  sovereigns  of 
lliis  kingdom,  with  consent  of  Parliament, 
might  after  the  fine  of  succession,  it  will 
appear  little  short  tff  a  confirmation  of  tttat 
title,  which  the  descendants  of  Mary  Bran- 
don derived  from  a  Pariiamentary  settle- 
ment. But  the  doubtful  birth  of  Lord 
Beauchamp  and  bis  brother,  as  well  as  an 
ignoble  marriage,  which  Francis,  the  young- 
er sister  of  Lady  Catharine  Grey,  had 
thought  it  prudent  to  contract,  deprived 
this  par^  of  all  political  consequence  much 
sooner,  as  I  conceive,  than  the  wisest  of 
Elizabeth's  advisers  could  have  desired; 
and  gave  rise  to  various  other  pretensions, 
which  iailed  not  to  occupy  speculative  or 
intriguing  tempers  throughout  this  reign. 

HVe  may  well  avoid  the  tedious  and  in- 
Maiy,  qa«ea  tricate  paths  of  Scottish  history, 
of  8cotimpd.  where  each  fact  must  be  sustain- 
ed by  a  controversial  discussion.  Eveiy  one 
will  recollect  that  Mary  Stuart's  retention 
of  the  arms  and  style  of  England  gave  the 
first,  and,  as  it  proved,  inexpiable  provoca- 
tion to  Elizabeth*  It  is  indeed  true  that 
she  was  queen  consort  of  France,  a  state 
late^  at  war  with  England,  and  that  if  the 
sovereigns  of  the  latter  country,  even  in 
peace,  would  persist  in  claiming  the  French 
throne,  they  could  hardly  complain  of  this 
retaliation.  But,  although  it  might  be  diffi- 
cult to  find  a  diplomatic  answer  to  this,  yet 
every  one  was  sensible  of  an  important  dif- 
ference between  a  title  'retained  through 
vanity,  and  expressive  of  pretensions  long 
since  abandoned,  from  one  that  several  for- 
eign powers  were  prepared  to  recognise, 
and  a  great  part  of  the  nation  might,  per- 
haps, only  want  opportunity  to  support,  f 

*  Strype,  11,  Append.  Tliia  ipeech  aeenui  to 
have  been  made  while  Catharine  Orey  was  living ; 
peihapfl,  therefore,  it  waj  in  a  former  Parliament, 
far  DO  accoont  that  I  have  ieen  represent!  her  aa 
having  heen  alive  so  late  as  1571. 

t  There  was  something  peculiar  in  Maiy's  mode 
of  blazonry.  She  bore  Scotland  and  England  qqar- 
teiiy.  the  former  being  first;  but  over  all  was  a 
half  scutcheon  of  pretense  with  the  arms  of  Eng- 
land, the  sinister  half  being  as  it  were  obscured,  in 
Older  to  intimate  that  she  was  kept  oat  of  her  right. 
— Strype,  vol.  i.,  p.  8. 

The  dispatches  of  Throckxnorton,  the  English 
ambassador  in  France,  bear  oontinoal  testimony  to 
the  intolting  and  bottfle  maimer  in  which  Francis 


If,  however,  after  the  death  of  Francis  11. 
had  set  the  Qiieen  of  Scots  free  from  aU  ad« 
verse  connections,  she  had  with  more  read- 
iness and  apparent  sincerity  renounced  a 
pretension  which  coidd  not  be  made  compat- 
ible with  Elizabeth's  friendship,  she  might 
perhi^s  have  escaped  some  of  the  conse- 
quences of  that  powerful  neighbor's  jeal- 
ousy. But  whether  it  were  that  female 
weakness  restrained  her  from  unequivocally 
abandoning  claims  which  she  deemed  well 
founded,  and  which  future  events  might  en- 
able her  to  realize  even  in  Elizabeth's  life- 
time, or  whether  she  ikncied  that  to  drop 
the  arms  of  England  from  her  scutcheon 
would  look  like  a  dereliction  of  her  right 
of  succession,  no  satisfaction  was  fairiy  giv- 
en on  this  point  to  the  English  court.  Eliz- 
abeth took  a  far  more  eflfective  revenge,  by 
intriguing  with  aQ  the  malcontents  of  Scot- 
land. But  while  she  was  endeavoring  to 
render  Mary's  throne  uncomfortable  and 
insecure,  she  did  not  employ  that  influence 
against  her  in  England  which  lay  more  fair- 
iy in  her  power.  She  certainly  was  not 
unfavorable  to  the  Queen  of  Scots'  succes- 
sion, however  she  might  decline  compliance 
with  importunate  and  injudicious  solicita- 
tions to  declare  it.  She  thi'ew  both  Hales  and 
one  Thornton  into  prison  for  writing  against 
that  title.  And  when  Mary's  secretary, 
Lethington,  urged  that  Henry's  testament, 

I  ■  -    - 1  -  '-  - ■-  -  _  J 

IL  and  his  qaeen  displayed  their  pretensions  to  oar 
cfown. — Forbes's  State  Papen,  ralL  i,  paasiiiL 
The  foUowing  is  an  instance.  At  the  entrance  oC 
the  king  and  queen  into  Chatelberaolt,  S3d  Nov, 
1559,  these  lines  formed  the  inscription  over  one 
of  tbe  gates : 

<Mlk  p«fpet«w  pagDUcqo*  Britaaait  bdlk 

OHu  odio  mtm  m  dimiCMv*  puL 
ITanc  Gall<M  totoqne  ramolM  orb*  BritaaoM 

UiMa  dM  Harut  catit  iiaiMataak 
Xrgp  pM^  polw,  Fraociaa*,  quod  onaSwi  anni* 

MHle  putrn  inDb  aoti  potoar*  tnL 

This  offensive  behavior  of  the  Frendi  omiit  is  die 
apology  of  Elizabeth's  intrigaes  dnring  the  same 
period  with  th'e  maJcontantB,  which  to  a  certain 
extent  can  not  be  denied  by  any  one  who  has  read 
die  ooUection  above  quoted  ;  thongfa  I  do  joot  think 
Dr.  Lingard  warranted  in  asserting  her  privity  to 
the  conspiracy  of  Amboise  as  a  proved  fact. 
Throckmorton  was  a  man  very  iikely  to  exoeed  his 
instructions ;  and  there  is  much  reason  to  believe 
that  he  did  so.  It  is  remarkable  that  no  modem 
French  writers  that  I  have  seen,  Anqaetilf  Oaxnierr 
Laoretelle,or  the  editors  of  the  General  Gollectioa 
of  Memoirs,  seem  to  have  been  aware  of  Eliza- 
beth's secret  intrigaes  with  the  King  of  Navarre 
and  other  Protestant  chiefs  in  1559,  which  these 
letters,  pobliahed  by  Forbes  in  1740,  demonstrate. 
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which  alone  stood  in  their  way,  should  be 
examined,  aUegtng  that  at  had  not  been  sign- 
ed by  the  king,  she  paid  no  attention  to  this 
impradent  request.* 

The  circumstances  wherein  Mary  found 
herself  placed  on  her  arrival  in  Scotland 
were  sufficiently  embarrassing  to  divert 
her  attention  from  any  regular  scheme 
against  Elizabeth,  though  she  may  some- 
times have  indulged  visionary  hopes ;  nor 
is  it  probable  that,  with  the  most  circum- 
spect  management,  she  could  so  far  have 
mitigated  the  rancor  of  some»  or  checiied 
the  ambition  of  others,  as  to  find  lebure  for 
hostile  intrigues.  But  her  imprudent  mar- 
riage with  Damley,  and  the  far  greater  er- 
rors of  her  subsequent  behavior,  by  lower- 
ing both  her  resources  and  reputation  as  far 
88  possible,  seemed  to  be  pledges  of  perfect 
security  from  that  quarter.  Yet  it  was  pre- 
cisely when  Mary  was  become  most  feeble 
and  helpkss  that  EUzabeth^s  apprehensions 
grew  modt  serious  and  well  founded. 

At  the  time  when  Mary,  escaped  from 
captivity,  thre^v  herself  on  the  protection  of 
a  related,  though  rival  queen,  three  courses 
lay  open  to  Elizabeth,  sud  were  discussed 
in  her  councils.  To  restore  her  by  force 
of  arms,  or,  rather,  by  a  mediation  which 
would  certainly  have  been  effectual,  to  the 
throne  which  she  had  compulsorily  abdica- 
ted, was  the  most  generous,  and  would,  per- 
haps, have  turned  out  the  most  judicious 
proceeding.  Keigoing  thus  with  tarnished 
honor  and  diminished  power,  she  must  have 
continually  depended  on  the  support  of  Eng- 
land, and  become  little  better  than  a  vassal 
of  its  sovereign.  Still  it  might  be  objected 
by  many  ^t  the  queen's  honor  was  con- 
eemed  not  to  muntain  too  decidedly  the 
cause  of  one  accused  by  common  fame, 
and  even  by  evidence  that  had  already  been 
made  public,  of  adultery  and  the  assassina- 

*  Bomet,  L,  Append.,  966.  Msny  letters,  both 
of  Mary  henelf  and  of  her  secretary,  the  famoafl 
llaitland  of  Lethingtoiv  oocur  in  Haynes'a  State 
Papers  about  the  end  of  1561.  In  one  of  his  to 
Cecil,  he  orgea,  in  answer  to  what  had  been  al- 
leged by  the  English  ooort,  that  a  ooHateral  sue- 
cesaor  had  never  been  declared  in  any  prince's 
lifetime ;  Aat,  whatever  reason  there  migfat  be  for 
ihMt,  "  if  the  snccession  had  remained  nntoached 
•coording  to  the  law,  yet  where  by  a  limitation  men 
had  gone  about  to  prevent  the  providence  of  God, 
and  shift  one  into  the  place  dae  to  another,  the  of- 
fended party  could  not  bat  seek  the  redress  there- 
ot"--P.  373. 


Hon  of  her  husband.  To  have  permitted 
her  retreat  into  France  would  have  shown 
an  impartial  neutrality ;  and  probably  that 
court  was  too  much  occupied  at  home  to 
have  afforded  her  any  material  assistance* 
Yet  this  appeared  rather  dangerous;  and 
policy  was  supposed,  as  frequently  hap- 
pens, to  indicate  a  measure  absolutely  re- 
pugnant to  justice,  that  of  detaining  her  in 
perpetual  custody.*  Whether  this  policy 
had  no  other  fault  than  its  want  of  justice^ 
may  reasonably  be  called  in  question. 

The  queen^s  determination  neither  to 
marry  nor  limit  the  succession  had  inevita- 
bly turned  every  one's  thoughts  toward  the 
contingency  of  her  death.  She  was  young, 
indeed,  but  had  been  dangerously  ill,  once 
in  ia62,f  and  again  in  1563.  Of  all  pos- 
sible competitors  for  the  throne,  ^  „  . 
Mary  was  mcomparably  the  most  m  r»vor«c 
powerful,  both  amopg  the  nobili-  ^*'^' 
ty  and  the  people.  Besides  the  undivided 
attachment  of  all  who  retained  any  long- 
ings for  the  ancient  religion,  and  many 
such  were  to  be  found  at  Elizabeth's  court 
and  chapel,  she  had  the  strong-hold  of  he- 
reditary right,  and  the  general  sentiment 
that  revolts  from  acknowledgiDg  the  om- 
nipotency  of  a  servile  Parliament.  Cecil, 
whom  no  one  could  suspect  of  partiality 
toward  her,  admits,  in  a  remarkable  min- 
ute on  the  state  of  the  kingdom  in  1569, 
that  "  the  Queen  of  Scots*  strength -stand- 
eth  by  the  universal  opinion  of  the  world 
for  the  justice  of  her  title,  as  coming  of  the 
ancient  line/^l  This  was,  no  doubt,  in 
some  degree  counteracted  by  a  sense  of 
the  danger  which  her  accession  would  oc 
casion  to  the  Protestant  Church,  and  which, 
fiir  more  than  its  ParHamentary  title,  kept 
up  a  sort  of  party  for  the  house  of  Suffolk. 


*  A  veiy  remarkable  letter  of  the  Earl  of  Sus- 
sex, Oct  Sti,  1568, contains  these  words:  "I think 
surely  no  end  can  be  made  good  ibr  England,  ex* 
cept  the  person  of  the  Scottish  qaeen  be  detained, 
by  one  means  or  other,  in  England/'  The  whole 
letter  manifests  the  spirit  of  Elizabeth's  advisers, 
and  does  no  great  credit  to  Sussex's  sense  of  jus- 
tice, bat  a  great  deal  to  his  ability.  Yet  he  aftei> 
ward  beoame  an  advocate  ibr  the  Dake  of  Norfolk's 
marriage  with  Maiy.— Lodge's  Ulastrations,  vol 
ii.,  p.  4. 

t  Hume  and  Carte  say,  this  first  illness  was  the 
small-pox.  Bat  it  appears  by  a  letter  from  the 
qaeen  to  Lord  Shrewsbury,  Lodge,  279,  that  her 
attack  in  1571  was  sospected  to  be  that  disorder. 

t  Haynes,  560. 
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The  crimes  hnpnated  to  her  did  not  imme- 
diately gain  credit  afAong  the  people ;  and 
some  of  higher  rank  were  too  experienced 
politicians  to  turn  atide  for  snch  considera- 
tioni.  She  had  alwajs  p^senred  her  con- 
nections among  the  English  nobility,  of 
whom  BMoy  were  Cathofics,  and  others 
adverse  to  Cecil,  by  whose  connsels  the 
queen  had  been  principal^  directed  in  all 
her  condnct  with  regard  to  Scotland  and  its 
sovereign.*  After  the  nnfinished  process 
of  inqoiiy  to  which  Mary  submitted  at  York 
and  Hampton  Court,  when  the  charge  of 
participation  in  Dandey's  murder  had  been 
substantiated  by  evidence  at  least  that  she 
did  not  disprove,  and  the  whole  course  of 
which  proceedings  created  a  very  un&vor- 
M&  impression  both  in  England  and  on  the 
Continent,  no  time  was  to  be  lost  by  diose 
who  considered  her  as  the  objsfet'  of  their 
dearest  hopes.  She  was  in  the  kingdom ; 
she  mi^t,  by  a  bold  rescue,  be  placed  at 
then-  head ;  eveiy  hour^s  delay  increased 
the  danger  of  her  being  delivered  up  to'the 
rebel  Scots;  and  doubtless  some  eager 
Protestants  had  afaneady  begun  to  demand 
her  exclusion  by  an  absolute  decision  of  the 
Legislature. 

Elizabeth  must  have  laid  her  account,  if 
not  with  the  disaffection  of  the  Catholic  par- 
ty, yet  at  least  with  their  attachment  to  the 
Queen  of  Scots.  But  die  extensive  com- 
bination that  appeared,  in  1569,  to  bring 
about  by  force  die  Buke  of  Norfolk's  mar- 
riage with  that  princess,  mig^t  well  starde 
her  cabinet.  In  this  combination.  West* 
morelsnd  and  Nordiumbeiland,  avowed 
Catholics,  Pembroke  and  Arundel,  suspect- 
ed ones,  were  mingled  with  Sussex  and 
even  Leicester,  unquestioned  Protestants. 
The  Duke  of  Norfolk  himself,  greater  and 
richer  than  any  English*  subject,  had  gone 
such  lengths  in  this  conspiracy,  that  his  life 
became  die  just  forfeit  of  his  guih  and  foHy . 

*  In  a  oonvenation  wbidi  Mary  bad  witli  one 
Aookaby,  a  spy  of  Cedl'i,  aboot  the  aprin^  of  1566, 
she  improden^  named  aeyeral  of  ber  fiienda,  and 
of  otfaen  whom  abe  hoped  to  win,  sacfa  aa  the  Duke 
of  Norfolk,  the  Earla  of  Derby*  Narthumbeiland, 
Westmoreland,  Cnmbeiland,  Shrewaboiy.  "She 
had  the  better  hope  of  thia,  Cor  that  she  thought 
them  all  to  be  of  the  old  religion,  whidi  she  meant 
to  restore  again  with  aU  eicpedition,  and  thereby 
win  the  hearts  of  the  common  people."  The  whole 
passage  ia  worth  notice. — Haynes,  447.  Bee,  also, 
Melydl*a  Memoira,  far  the  dispoBition  of  an  English 
party  towasd  Mary  in  1556. 


It  is  almost  impossible  to  pity  this  unhappy 
man,  who,  lured  by  the  most  criminal  am- 
bition, after  proclatming  the  Queen  of  Scots 
a  notorious  adulteress  and  murderer,  would 
have  compassed  a  union  with  her  at  the  haz- 
ard of  his  sovereign's  crown,  of  the  tranqnil- 
^{y  and  even  independence  of  his  country, 
and  of  die  Reformed  religion.*  There  is 
abundant  proof  of  his  intrigues  with  the 
Duke  of  Alva,  who  had  engaged  to  invade 
the  kingdom.  His  trial  was  not,  indeed, 
conducted  in  a  manoar  that  we  can  approve 
(such  was  the  nature  of  state  proceedings 
in  that  age) ;  nor  can  it,  I  tliink,  be  denied 
that  it  formed  a  precedent  of  constructive 
treason  not  easily  reconcilable  with  the  stat- 
ute ;  but  much  eridenee  is  extant  that  his 
prosecutors  did  not  adduce ;  and  no  one  fell 
by  a  sentence  more  amply  merited,  or  the 
execution  of  which  was  more  indispensable,  f 
Norfolk  was  the  dupe  throughout  aU  this 
intrigue  of  more  artful  men  \  first  of  Mur- 
ray and  Lethington,  who  had  tilled  his  mind 
with  ambitions  hopes,  and  afterward  of  Ital- 
ian agents  employed  by  Pius  V.  to  procure 
a  oombination  of  the  Cathonc  pairty.  Col- 
lateral to  Norfcdk's  conspiracy,  but  doubtless 
connected  with  it,  was  diet  of  the  northefn 
Earis  of  Northumberland  %nd  Westmore- 
land, Jong  prepared,  and  perfectly  foreseen 
by  the  government,  of  which  the  ostensible 
and  manifest  aim  was  the  re-establishment 
of  popery.t  Pins  V.,  who  took  a  Bnii  of 
for  more  active  part  than  his  prede-  ^**  ^- 

*  Morden's  State  Papers,  134. 180.  Norfolk  was 
a  very  weak  man,  the  dupe  of  some  very  conning 
ones.  We  may  ohaenre  that  hia  snbmisaion  to  the 
qaeen,  Id.,  Id3,  is  expressed  in  a  style  which  would 
now  be  thongfat  most  pusiUanimooa  in  a  man  of 
moch  lower  station,  yet  he  died  with  great  intrc' 
pidity.  Bat  snoh  was  the  tone  of  those  times ;  an 
exaggerated  h3rpoGrisy  preTaited  in  cTety  thing. 

t  State  Trials,  i.,  9571  He  was  interrogated  by 
the  qaeen'n  counsel  with  the  most  insidioos  qnes- 
tiona.  An  the  material  evidence  was  read  to  the 
Lords  fit)m  written  depositions  of  witnesses  who 
might  have  been  called,  omtrary  to  the  statute  of 
Edward  VI.  Bnt  the  Borghley  Papers,  pnbliahed 
by  Haynes  and  Maiden,  contain  a  mass  of  doco' 
meats  relative  to  tltis  conspiracy,  which  leare  no 
dotibt  aa  to  the  moat  heinoas  charge,  that  of  invit- 
ing the  Dake  of  Alva  to  invade  the  kingdom. 
There  i^  reason  to  saspect  Uiat  he  feigned  himself 
a  CathoUc  in  older  to  secnre  Alva's  aasistance.f — 
Harden,  p.  10. 

X  Hie  northern  eoontiea  were  at  Ats  time  chiefly 
CathoUc  "  There  are  not,'*  aays  Sadler,  writing 
torn  thence,  "  ten  gentlemen  in  this  coantry  who 
do  fitvor  and  allow  of  her  nuyjesty's  pnceedii 
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cessor  in  Eogliah  afiairs,  aad  had  aecrell;^ 
instigated  this  insurrectioH*  bow  published 
his  celebrated  bull,  excoramuniGating  and 
deposiag  Elizabeth,  m  order  to  second  the 
etTorts  of  her  rebellious  subjecta.*  This 
is,  perhaps,  with  the  exception  of  diat  ia- 
sued  by  Sixtus  V.  against  Henry  IV.  4)f 
'  Fi-ance,  the  latest  blast  of  tint  trumpet, 
which  had  thrilled  the  hearts  of  niODaarcfaa. 
Yet  there  was  nothing  m  the  sound  that 
bespoke  declining  vigor;  even  the  illegili- 
Diacy  of  Elizabeth's  birth  is  scarcely  afiuded 
to ;  and  the  pope  seems  to  hwB  chosen 
rather  to  tread  the  path  of  his  predeeea- 
,8ors,  and  absolve  her  aubjeets  from  their 
.  aUegianoe,  m  the  just  and  necessary  pun- 
ishment of  her  heresy. 

Since  nothing  so  muca  strengthens  any 
government  as  an  unsuccessful  endeavor  Id 
subvert  it,  it  may  be  thought  that  the  com- 
pleto  £ulure  of  the  rebeilion  under  the 
.  Eaiis  of  NorthnmbfNJaiid  and  WestoBUve- 
land,  with  the  detoetion  and  pitmahnient 
of  the  Duke  of  Norfolk,  rendered  Eliaa- 
beth's  throne  more  secure.  But  tbpse 
events  revealed  the  number  of  her  ene- 
mies, or  at  least  of  those  in  whom  no  ooo' 
fidenee  could  be  reposed.  The  lebelhon, 
tiiou^  providft  against  by  the  ministry, 
and  headed  by  two  peers  of  great  famUy 
but  no  personal  weight,  had  not  only  as- 
sumed for  a  time  a  most  fonnidafale  aspect 
in  the  north,  but  caused  many  to  wavar  in 
otiier  parts  of  the  kingdom.f  Even  in 
Norfolk,  an.  eminently  Protestant  county, 
there  was  a  ^ght  insurrection  in  1570,  out 
of  aittachment  to  the  duke4  If  her  great- 
est subject  could  thus  be  led  astray  from 
his  &ith  and  loyalty,  if  others  not  less  near 


in  the  cau«e  ofretigion/'— Lingard,  w^.,  54.  It  was 
ooBteqaeutly  the  great  reaort  of  the  prieata  from 
the  Netherianda,  and  in  the  feeble  atate  of  the 
Fxoteatant  Chorcb  there  wanted  aiifflcieiitmiQiatafa 
to  stand  up  in  its  defense.-~StType,  i,  509,  et  poat ; 
ii,  183.  Many  of  tlie  gentry,  indeed,  wero  atiU  dia- 
ailected  in  other  paita  towaid  the  new  roligioB. 
A  pmfeaaion  of  oonfonnity  waa  required  in  1569 
fitom  all  joaticei  of  the  pence,  which  aoDie  refuaed, 
and  others  made  againat  their  eonaciences. — li», 

*  Camden  haa  qooted  a  long  peaaage  from  Hier- 
onyoao  Catena*a  Life  of  Pins  V.,  published  at  Rome, 
in  1558,  which  illustrates  the  evidence  to  theaaaae 
efieot  contained  in  the  Borgbley  Papers,  and  part> 
Ij  adduced  on  the  Duke  of  NbHblk'f  triaL 

t  Strype,  i>,  $46,  553,  556. 
.    I  Stiyp^  U  578.    Camdon,  428.    Lodge^ii,  45. 


to  her  oo&ncUa  could  wite  wida  him  hi 
measures  so  coatraly  to  her  wishes  aad 
interests,  on  whom  was  she  firmly  to  rely  ? 
Wboy  especiaHy,  could  be  trusted,  were 
she  to  be  saatdked  away  from  the  worktt 
for  the  maintenance  of  the  Protestant  ea- 
tabiishmeat  under  a  yet  unkm^wn  suecess- 
or  ?  This  was  the  manifeat  and  principd 
danger  that  het  counselors  had  to  dread. 
Her  own  great  reputatieni  and  the  respect- 
ful attachment  of  her  peo|hie,  might  give 
reason  to  hope  that  no  maehifiBtions  would 
be  suocessful  agunat  her  crown ;  but  let  ua 
reflect  in  what  situation  the  Juagdona:  would 
have  been  left  by  h«r  death  in  a  sudden  ill 
ness,  such  as  she  had  more  than  once  jem- 
perianoed  in  eacher  yeavsv  and  agasn  In 
1571.  *'  You  must  think,"  Locd  Burlap 
writer  to  Walsingiumh  en  that  eiecasioat 
**  such  a  matter  voold  drive  wm  t»  the  end 
of  my  witsr"  And  Shr  Thomas  Smkh  ex- 
presses his  fears  in  equally  atrong  language.* 
Sueh  statesmen  do  not  entertain  apprehen- 
sions lightiy.  Whom,  in  truths  could  her 
privy  oonncilf  on  such  an  event,  have  re- 
solved to  prochnni'l  The  hocse  ef  Suf- 
folkf  had  its  ri^t  been  aaore  generaUy  rec- 
ognized than  it  was  (Lady  Catharine  being 
now  dead),  presented  no  UDdoubCed  heir. 
The  young  king  of  Seetland,  an  afien  and 
an  inifant,.  cofikl  only  have  reigned  through 
a  regency;  and  it  might  have  been  difficult 
to  have  selected  frOnk  the  English  nobiUty 
a  fit  pofTson  to  undertake  that  oflrte,  or  at 
lisast  one  m  whose  elevatien  the  rest  wouhl 
havd  acipsiieaeed.  It  appears  most  probable 
that  the  nunMrrous  and  powerful  factien  who 
had  promoted  Norfolk*s  union,  with  Mary 
would  havo  conspired  again  to  remove  her 
from  her  prison  to  the  throne.  Of  sudi  a 
revohttioBv  the  disgraee  of  Cecil  and  Eliza- 
beth's wisest  miaistersr  must  haive  been  the 
immediate  consequence ;  and  it  is  probable 
that  the  restoraddn  of  the  Catholie  worship 
would  have  ensued.  These  apprehensions 
prompted  Cecil,  Wahingham,  and  Smitii  to 
press  the  queen's  marriage  with  the  Duke 
of  Anjou  far  more  earnestly  than  would 
otherwise  have  appeared  consistent  with 
her  interests.  A  union  with  any  member 
of  &at  perfidious  court  was  repugDant  to 
genuine  Protestmit  sentiments.  But  the 
queen's  absolute  want  of  foreign  alliances, 

■■'»■'■■■■''■'■■■  !■ I— ■■  I    ■«  I     « 

*  Strype,  ii.,  88.    Lifia  of  Smitii,  IttL 


SLix.r-Catlio1ici.] 


FROM  HSNBY  VIL  TO  aEOftGB  H. 


87 


sod  the  secret  hoatUity  both  of  Freoce  sad 
Speiiiv  impreiBed  Cecil  with  thet  deep  eense 
o£  the  peiys  of  the  time  which  his  |uri?ete 
letteie  so  stcoog^y  bespeak.  A  treity  was 
believed  to  have  been  coDcluded  in  1667,  to 
which  the  two  last-meotioned  powers,  with 
the  Eraperar  Maxinulian  and  some  other 
Catholic  princes,  wwe  parties,  tor  the  ex- 
tarpatioD  of  the  Protestant  religion.*  No 
alliance  that  the  court  of  Charles  IX.  coold 
have  formed  with  Elisabeth .  was  likely  to 
have  diverted  it  from  pursuing  this  object ; 
and  it  may  have  been  fortunate  that  her 
pwn  insincerity  saved  her  from  being  die 
dupe  of  those  who  practiced  it  so  well. 
Walsingham  himself  sagacious  as  he  was, 
feU  into  the  snares  of  that  den  of  treach- 
ery, giving  credit  to  the  young  king's  as^ 
Burancea  ahnoat  on  the  very  eve  of  St.  Bar- 
thofomew.f 

The  bull  of  Pus  V«»  &r  more  ii^unous 
tn  its  consequences  to  those  it  wua  designed 
to  serve  thu  to  Elieabeth,  foma  a  leading 
epoch  in  the  history  of  our  Englidi  Cath- 
olics. It  rested  upon  a  prine^ite  never 
universally  acknovHedged,  and  regarded 
with  much  jeak>usy  by  temporal  govem- 
luentB,  yet  maintained  in  all  countries  by 
many  whose  zeal  and  aUli^  rendexed  them 
fbrroidable  —  the  right  vested  in  the  su* 
preme  pontiff  to  depose  kings  for  heinous 
erimes  agaimit  the  Church.  One  Felton 
affixed  this  bull  to  die  gtfea  of  the  Bishop 
of  London's  palace,  and  sujffared  death  for 
the  ofiense.  So  andacMus  a  maaifeatition 
of  disloyalty  was  imputed,  with  Utde  jus- 
tiee,  to  the  Catholics  at  JafgOy  but  mig^t 
more  reasenabiy  lie  at  the  door  ef  diose 
active  instruments  of  Rome,  the  English 
refugee  priests  and  Jesuits  dispersed  over 
Fkinders  and  ktely  esUbUsbed  at  Douay, 
%ho  were  continually  passing  into  the  king' 
dom,  not  only  to  keep  aliver  the  precarious 
fidth  of  the  kiity,  but,  as  was  generally  sur- 

*  Sftiype,  L,  50S.  ZdQfiotgiv«rsDycnidltwba& 
ever  to  tbU  Usgne,  m  piintad  i»  Btrype,  which 
seeisj  to  have  been  fahricated  by  fonae  of  the 
qaeen'  t  emissarief .  There  had  been,  not,  perhaps, 
a  treaty,  but  a  verbal  agreement  between  llVance 
and  Spain  at  fti^oMBe  some  Iibm  befiire,  but  ita 
•bjeot  waa  apparentlj  confined  to  the  anppreeiion 
of  Protestantiam  in  France  Snd  the  Ketberlanda. 
Had  they  ancceeded,  boweiver,  in  tfaia,  the  next 
Mow  wottid  hmf  been  utxoA  at  Bnglind.  It 
saean  very  nnliksly  ^»^  ^■'■JH^  "T  ***^  eonoemed 
In  snoh  a  league.  t  Sirype,  voL  ii. 


ndsed,  te  excite  them  against  then:  sover- 
eign.*   This  produced  the  act  of  ^ 

lo   wii  n  u-  u       A.  Statute*  f* 

13  £liz.,  0*  2;  which,  afier  re-  uiaquMo's 
citing  these  mischiefs,  enacts  that  *«<^""^7* 
all  persons  publishing  any  bull  from  Rome, 
or  absolving  and  reconciling  any  one  to  the 
BiOmish  Church,  or  being  so  reconciled, 
should  incur  the  penalties  of  high  treMon ; 
and  such  as  brought  into  the  realm  any 
crosses,  pictures,  or  supentitieQs  things 
consecrated  by  the  pepe  or  under  his  au» 
tfaority,  should  be  UaUe  to  a  pnemunire* 
Those  who  should  conceal  or  connive  at 
the  offenders  were  to  be  heU  guilty  of 
misprision  of  treason.  This  statute  ex* 
posed  the  Catholic  priesthood,  and  in  great 
measure  the  laity,  to  the  eontiaual  risk  of 
UMurtyidom ;  finr  so  many  had  fallen  away 
j&om  th^  faith  throu^^  a  pliant  spirit  of 
confivmily  with  the  times,  that  the  regular 
discipline  would  exact  their  absolution  aod 
reconciliatkm  before  they  could  be  rein* 
stated  in  the  chsnch'a  eommrmioa.  An* 
other  act  of  the  same  sesskm,  manifestly  ^ 
leveled  agsinat  the  partisaiis  of  Mary»  and 
even  agamst  herseK  makes  it  high  treason 
to  affirm  that  the  ^een  ought  not  to  enjoy 
the  crown,  but  some  ether  person;  or  to 
pubUdi  that  she  hi  a  heretic,  achismatic^ 
tyrant,  infidel,  or  usurper  ef  the  crown ;  or 
to  chiini'  right  to  the  crown*  er  to  usurp  the 
same  during  Ae  <|ueen'a  life ;  or  to  affirm 
that  the  laws  and  statutes  do  not  bind  the 
right  of  llie  crown,  and  the  descent,  ftmita* 
tioii,  inheritabce^  or  governance  thereof 
And  whosoever  should,  during  the  queen's 
life,  by  any  book  or  work  written  or  print* 
ed,  expresshp^  affirm,  before  the  same  had 
been  established  by  Parliament,  that  any 
one  pfotienter  person  was  or  ought  to  be 
heir  and  successor  to  the  queen,  except  the 
same  be  the  natural  issue  of  her  body,  or 
shoukl  print  or  utter  any  such  book  or 
writing,  was  for  the  fkrai  ofitsnse  to  be  im* 
prisoned  a  year  and  to  forfeit  half  hii  goods. 


*"  Hw  ooUege  of  Doaay  for  Xngiiah  nfogce 
priecta  waa  eatabHahed  in  1566  or  15SS.— Linf^ai^ 
374.  0tiype  aeema,  bat  I  bdieve  tfuDogh  inadve^ 
tenoe,  to  pot  thia  event  feveral  yean  later^—Aiv 
■ala,  ii,  S3S.  It  waa  dlaiolved  by  Reqaesena 
while  gorenior  of  Flandoiv,  bot  revived  at  Rheins 
IB  1575,  nnder  the  protection  of  the  CarcHnal  of  Lor 
rain,  and  retwned  to  Doaay  in  15S3.  Bheilar  ca^ 
leg^es  were  founded  at  Roma  in  1579,  at  Valladolid 
in  1589,  at  Bt  Omar  in*1506,  and  St  iKivvsan  in 

laos. 
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and  for  the  second  to  incur  ihe  penalties  of 
9  premunire.* 

It  is  impossible  to  misunderstand  the 
chief  aim  of  this  statute.  But  the  Honee 
of  Commons,  in  which  the  sealons  Protes* 
tants,  or,  as  they  were  now  rather  denom> 
inated,  Puritans,  had  a  predominant  influ- 
ence, were  not  content  with  these  demon^ 
strations  against  the  unfortunate  captive. 
Fear,  as  often  happens,  excited  a  san- 
guinary spirit  among  them ;  they  address- 
ed the  queen  upon  what  they  called  the 
great  cause,  that  is,  the  business  of  the 
Queen  of  Scots,  presenting  by  their  com- 
mittee reasons  gathered  out  of  the  civil 
law  to  prove  that  **it  standeth  not  only 
with  justice,  but  also  with  the  queen*s 
m^esty's  honor  and  safety,  to  proceed 
criminally  against  the  pretended  Scottish 
queen.**f  Elizabetht  who  really  could  not 
dislike  these  symptoms  of  hatred  toward 
her  rival,  took  the  opportunity  of  simu- 
lating more  humanity  than  the  Commons ; 
and  when  they  sent  a  biU  to  the  Upper 
House  attainting  Mary  of  treason,  checked 
its  course  by  proioguing  the  Parliaraent. 
Her  backwardness  to  concur  in  any  meas- 
ures for  securing  the  kingdom,  as  fieir  as  in 
her  lay,  from  those  calamities  which  her 
decease  might  occasion,  could  not  but  dis- 
l^ease  Lord  Burleigh.  **  AH  that  we  la- 
bored for,"  he  writes  to  Walsingham  in 
1672,  **  and  had  with  full  consent  brou^t 
to  fashion — ^I  mean  a  law  to  make  the  Scot- 
tish queen  unable  and  unworthy  of  succes- 
sion to  the  crown — ^was  by  her  majesty 
neither  assented  to  nor  rejected,  but  de- 
ferred." Some  of  those  about  her,  he 
hints,  made  herself  her  own  enemy,  by 
persuading  her  not  to  countenance  these 
proceedings  in  Parliament.^  I  do  not  tlunk 
it  admits  of  much  questioD  that,  at  this 
juncture,  the  civil  and  religious  institutions 
of  England  would  have  been,  rendered  more 


•  *  13  Eliz.,  c.  1.  This  act  was  made  at  fint  ret- 
raspecfeire,  ao  «a  to  affect  every  on*  who  bad  at 
say  time  denied  die  qoeen'a  title.  A  member  ob- 
Jectdd  to  this  in  debate  "  as  a  precedent  moat  pe^ 
ilooa."  Bat  Sir  Francia  Knollya,  Mr.  Jiorton,  and 
fAen,  defended  it^D'Ewea,  169.  It  aeenM  to 
hare  been  amended  by  the  Lorda.  So  little  notioii 
bad  men  of  observing  the  firat  prindplea  of  equity 
tpuraid  their  enemiea  t  There  is  much  reason  from 
Ibe  debate  to  inspect  diat  the  ex  post  fiMJto  woids 
were  leveled  at  Mary.  * 

t  Sferype,  iL,  133.    ITSwes,  907. 

I  Strype,  ii.,  13$. 


secure  by  Mary's  exdusian  from  the  throne, 
which,  indeed,  after  all  that  had  occurred, 
she  could  not  be  endured  to  fill  without  na- 
tional dishonor.  But  the  violent  measures 
suggested  against  her  life  were  hardly,  un- 
der all  the  circumstances  of  her  case,  to  be 
reconciled  with  justice,  even  admitting  her 
privity  to  the  northern  rebellion  and  to  the 
projected  invasion  by  the  Duke  of  Alva* 
These,  however,  were  not  approved  mere- 
fy  by  an  eager  party  in  the  Commons: 
Archbishop  Parker  does  not  scruple  to 
write  about  her  to  Cecil :  **  If  that  only 
[one]  desperate  person  were  taken  away, 
as  by  justice  soon  it  might  be,  the  queen's 
majesty's  good  subjects  would  be  in  better 
hope,  and  the  papists'  daily  ezpectatioa 
vanquished."*  And  Wabingham,  during 
his  embassy  at  Paris,  desires  that  **the 
queen  should  see  how  much  they  (the  pa- 
pists) built  upon  the  possibility  of  that  dan- 
gerous woman's  coming  to  die  crown  of 
England,  whose  life  was  a  step  to  her  mij- 
esty's  death;"  adding,  that  **sbe  was  bound 
for  her  own  safety  and  that  of  her  subjeeta 
to  add  to  God's  providenee  her  own  policy, 
so  far  as  might  stand  wiA^ustice.'*f 

We  can  not  wonder  to  read  that  these 
new  statutes  increased  the  dis-  CatboBoa 
satisfiustion  of  the  Roman  Cath-  ^  ^^ 
elics,  who  perceived  a  systenoatic  «i. 
determination  to  extirpate  their  rdigion. 
Governments  ought  always  to  remember 
that  the  intimidation  of  a  few  disalTected 
persons  is  dearly  bought  by  alienating  any 
large  portion  of  the  community  .t  Many 
retired  to  foreign  countries,  and  receiving 
for  their  maintenance  pensions  from  the 
court  of  Spain,  became  unhappr  inatm* 
ments  of  its  ambitioua  enterprises.  Tnose 
who  remained  at  home  could  hardly  think 
their  oppression  much  mitigated  by  th^ 
precarious  indulgences  which  Elisflibeth'a 
caprice,  or,  rather,  the  fluctuation  of  dif^ 
ferent  parties  in  her  councils,  sometimes 
extended  to  them.  The  queen,  indeed,  so 
fcr  as  we  can  penetiate  her  dissnnulation, 
seems  to  have  been  really  .averse  to  ex- 
treme rigor  against  her  Catholic, subjects; 
jmd  her  greatest  minister,  as  "^e  shall  more 


*  LifeofParicer,  354. 

t  Stiype'a  Annala.  ii.,  46. 

I  Mttiden's  Papers^  p.  43,  oontain  pniofii  of  the 
incroaaed  diacontent  tauang  th^  Catboticaia* 
qoenoe  of  the  penal  laws. 
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Mtf  aee  afterword,  was  at  thii  time  in  the 
Mime  sentimentfl.  But  snch  of  her  ad- 
visers as  leaned  toward  the  Puritan  fac* 
tion,  and  too  many  of  the  Anglican  clergy, 
whether  Puritan  or  not,  thought  no  meas- 
ure of  charity  or  compassion  should  be  ex- 
tended to  them.  With  the  diyines  they 
were  idolaters ;  with  the  council  they  were 
a  dangerous  and  disafTected  party;  with  the 
judges  they  were  refractiory  transgressors 
of  statutes;  on  eveiy  side  tihey  were  ob- 
noxious and  oppressed.  A  few  aged  men 
having  been  set  at  tiberty,  Sampson,  the 
famous  Puritan,  himself  a  sufferer  for  con- 
science* sake,  wrote  a  letter  of  remon- 
strance to  Lord  Burleigh.  He  urged  in 
this  that  they  should  be  compelled  to  hear 
sermons,  though  he  would  not  at  first  oblige 
tfaem  to  communicate.*  A  bill  having  been 
introduced  in  the  session  of  1571,  imposing 
a  p.enalty  for  not  reeeiving  the  communion, 
it  Was  orfijected.  that  consciences  ought  not 
to  be  fbrced.  But  Mr.  Strickland  entirely 
denied  this  principle,  and  quoted  authori- 
ties against  it^f  £ven  Parker,  by  no  means 
tainted  with  Puritan  bigotry,  and  who  had 
been  reckoned  moderate  in  his  proceedings 
toward  Catholics,  complained  of  what  he 
called  "  a  Machiavel  government  ;**  that  is, 

*  Strype,  ii.,  330.  8ee,too,  in  vol.  iti.,  Appendix, 
€8,  a  seriM  of  petitiahi  intended  to  be  c^ered  to 
tbe  qneen  tad  Periisment  about  1563.  These 
came  from  the  Porifeanical  mint,  and  ibow  (he 
dread  that  party  entertained  of  Maiy*f  sncceasien, 
and  of  a  relapae  into  popery.  It  is  wged  in  theie, 
that  no  toleration  shoold  be  granted  to  the  popish 
worship  in  private  booaes.  Nor,  in  fact,  had  diey 
mach  came  to  .oomplsin  that  it  was  so.  Knox's 
fimmu  intolerance  is  well  known*  '*  One  mass," 
he  declared  in  preaching  against  Mary's  private 
chapel  at  Holynx>d  Hoose,  "  was  more  fearful  nnfto 
him  than  if  ten  tboosand  aimed  enemies  were 
landed  in  any  part  of  the  realnv  on  purpose  to  sop- 
press  the  whole  religion."-- M'Crie's  Life  of  Knox, 
voL  iL,  p.  24.  In  a  conversation  with  Maitland,  he 
asserted  most  explicit^  the  doty  of  potting  idola- 
ters to  death.— Id.,  p.  120.  Nothing  can  be  more 
sanguinary  than  the  Eefbrmer's  spirit  in  this  re- 
markable interview.  St.  Dominic  could  not  have 
sacpassed  him.  It  is  strange  to  see  men,  profess- 
ing all  the  while  onr  modem  creed  of  charity  and 
toleration,  extol  these  sanguinary  spirits  of  the  six- 
teenth century.  The  English  Puritsns,  though  I 
can  not  cite  any  passages  so  strong  as  the  finrego- 
ing,  were  much  the  bitterest  enemies  of  the  Cath- 
olics. When  we  read  a  letter  finom  any  one,  such 
as  liir.  TopcUffe,  very  fierce  against  the  latter,  we 
may  expect  to  find  him  put  in  a  word  in  favor  of 
sileikced  ministers. 

t  D'Swes,  161, 177.        .  . 


of  the  queen's  lenity  in  not  absolutely  root* 
ing  them  out.* 

This  indulgence,  however,  shown  by 
Elizabeth,  the  topic  of  reproach  in  those 
times,  and  sometimes  of  boast  in  our  own, 
never  extended  to  any  positive  toleration, 
nor  even  to  any  general  connivance  at  the 
Romish  worship  in  its  most  private  exer- 
cise. She  published  a  declaration  in  1570, 
that  she  did  not  intend  to  sift  men's  con- 
sciences, provided  they  observed  her  laws 
by  coming  to  church ;  which,-  as  she  well 
knew,  the  strict  Catholics  deemed  incon- 
sistent with  their  integrity.f  Nor  did  the 
government  always  abstain  from  an  inquisi- 
tion into  men's  private  thoughts.  The 
Inns  of  Court  were  more  than  once  puri- 
fied of  popery  by  examining  their  mem- 
bers on  articles  of  faith.  Gentlemen  of 
good  families  in  the  country  were  harass- 
ed in  the  same  manner.^  One  Sir  Rich- 
ard Shelley,  who  had  long  acted  as  a  sort 
of  spy  for  Cecil  on  the  Continent,  and 
given  much  usefiil  information,  requested 
onfy  leave  to  eiijoy  his  religion  Without 
hinderance ;  but  the  queen  did  not  accede 
to  this  without  much  reluctance  and  de- 
]ay.§  She  had,  indeed,  assigned  no  other 
ostensible  pretext  for  breaking  off  her  own 
treaty  of  marriage  with  the  Archduke 
Charies,  and  subsequently  with  the  Dukes 
of  Anjou  and  Alen9on,  than  her  determi- 
nation not  to  suffer  the  mass  to  be  cele- 
brated even  in  her  husband's  private  chap- 
el. It  is  worthy  to  be  repeatedly  incul- 
cated on  the  reader,  since  so  false  a  color 
has  been  often  employed  to  disguise  the 
ecclesiastical  tyranny  of  this  reign,  that  the 
most  clandestine  exercise  of  the  Romish 
worship  was  severely  punished.  Thus  we 
read  in  the  life  of  Whitgift,  ihat  on  infor- 
mation given  that  some  hdies  and  others 
heard  mass  in  the  house  of  one  Edwards 
by  night,  in  the  county  of  Denbigh,  he 
being  then  bishop  of  Worcester  and  vice* 
president  of  Wales,  was  directed  to  make 
inquiry  into  the  facts ;  and  finally  was  in- 
structed to  commit  Edwards  to  close  pris- 
on ;  and  as  for  another  person  implicated, 

*  Strype's  Life  of  Parker,  354. 

t  Stiype's  Annals,  i.,  582.  Honest  old  Strypa, 
who  thinks  diurcih  and  state  neyer  in  the  wrong, 
calls  tfiis  "  a  notable  piece  of  fitTor." 

X  Strype's  Annals,  it,  110,  408. 

^  Id.,  iu„  1S7« 
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named  Morice,  ^*  if  he  remained  obsttnste, 
he  might  cause  some  kiod  of  torture  to  be 
used  upon  him;  and  the  like  order  they 
prayed  him  to  use  with  the  others.*'*  But 
this  is  one  of  many  instances,  the  events  of 
every  day,  forgotten  on  the  morrow,  and 
of  which  no  general  historian  takes  account. 
Nothing  but  the  minate  and  patient -dili* 
gence  of  such  a  compiler  as  Strype,  who 
thinks  no  fact  bek>w  his  regard*  could  have 
preserved  this  from  oblivion,  f 

*  Life  of  Whitgift,  93.    See,  too,  p.  99,  ud  An- 
nals of  Reformation,  u.,  631,  ^c. ;  bIjo  HoUngsbed, 


1574,  ad  init 

t  An  alaKMt  incredible  ipeoimeD  of  nngriekms 
behavior  tpv«rd  a  Uomaa  CadioUc  gendeoaai  is 
mentioned  in  a  letter  of  Topcliffe,  a  man  whoee 
daily  occupation  was  to  bant  oat  aiid  molest  mm 
for  popery.  "  The  next  good  news,  bat  in  acooont 
the  highest,  her  majesty  bath  served  QoA  with  great 
seal  and  oomAMable  examples ;  for  by  her  coaneil 
two  ootorioas  papists,  ^yoviig  Rockwood,  the  nji»- 
ter  of  Easton  Hall,  where  her  mi^esty  did  lie.  iqpon 
6anday  now  a  fortnight,  and  one  Dowaes,  a  gen- 
tleman, were  both  committed,  the  one  to  the  town 
prison  at  Norwich,  the  other  4o  the  ooanty  prison 
tiiere,  fof  obstinate  papistry;  and  seven  more  gen- 
tlemen of  worship  were  committed  to  aeveral  hous- 
es in  Norwich  as  prisoners ;  two  of  the  Iiorels^  an- 
other Downes,  one  Beningfield,  one  Parry,  and  two 
oUiers  not  worth  memory  for  badness  of  belief. 

"  This  Bockwood  is  a  papist  of  kind  [family] 
newly  crept  oat  of  Tuk,  kte  wardship.  Her  mtO^*- 
tj,  by  some  means  I  know  not,  was  kxiged  at  his 
boose,  Easton,  far  anmee'.  ibr  her  highness ;  nev- 
ertheless, the  gentleman  brooght  into  her  presence 
by  like  device,  her  majesty  gave  him  ordinary 
Aanks  for  his  bad  boose,  and  her  fair  hand  to  kiss ; 
bat  my  lord  chaaberiain,  nobly  and  gravely  ondei^ 
■tanding  that  EockWood  was  exoommonicated  fot 
papistry,  called  him  before  bim,  demanded  of  him 
how  he  darst  presume  to  attempt  her  royal  pres- 
ence, he,  unfit  to  accompany  any  Christian  person ; 
fcrthwith  said  he  was  fitter  for  a  pair  of  stocks, 
eommanded  him  oot  of  the  oooit,  and  yet  to  attend 
her  ooancirs  pleasure  at  Norvrich  he  was  commit- 
ted. And  to  dissyffier  [sic]  the  gentleman  to  the 
fUI,  a  piece  of  plate  being  missed  in  the  court,  and 
searched  for  in  his  hay-house,  in  the  hay-rick,  soch 
an  image  of  Our  Lady  was  there  fotmd,  as  for 
greatness,  ibr  gayness,  and  workmanship,  I  did 
never  see  a  match ;  and  sfter  a  sort  of  ooontry 
dances  ended,  in  her  mi^es^s  sight  the  idol  was 
set  behind  the  people  who  avoided ;.  sbe  rather 
seemed  a  beast  raised  upon  a  sudden  from  hell  by 
ooi^faring,  than  the  picture  for  whom  it  had  been 
so  of^en  and  so  long  abased.  Her  majesty  com- 
manded it  to  the  fire,  which  in  her  sight  by  the 
OBOntry  folks  was  qaickly  done  to  her  contend  and 
unspeakable  joy  of  every  one  but  soine  one  or  two 
who  had  sacked  of  the  idea's  poisoned  mUk. 

"  Shortly  after,  a.  great  sort  of  good  preachers, 
who  had  been  long  commanded  to  silenoe  Ibr  a 


It  win  QOt  surprise  those  wh»  b«re  ob- 
served the  efifect  of  all  perseetttkm  ibr  mal^ 
ten  of  opinioB  upon  the  favmui  mind,  diaC 
during  this  period  the  Eooush  party  oo»- 
tinned  sach  in  numbers  and  in  zeal  aa  lo 
give  the  moat  lively  alam  to  Efisabelk's 
administration.  One  cause  ef  this  was  be* 
yond  doubt  the  comuvance  of  juatices  of 
the  peace,  a  great  many  of  whom  were  se*- 
cretj^jr  attached  to  tlie  same  interest,  tfaoagH 
it  was  not  easy  to  exoM^  diem  from  the 
commission,  on  account  of  their  wealth  aad 
respectability.*  The  facili^  with  which 
Catholic  rites  can  be  performed  in  secret,  m 
before  observed,  was  a  stifl  mere  important 
cireumstanee.  Nor  did  the  vol- 
untary exiles  established  ip  Flan-  thefCthtr^ 
den  remit  dimr  dittgence  in  fill-  ^.^i  J^^ 
ing  the  kingdom  with  emissaries.  th«,goffmc»» 
The  object  of  many  at  least  '^'^' 

little  niceness,  were  licensed,  and  again  oooi- 
manded  to  preach;  a  greater  snd  mare  oniyersal 
joy  to  the  coantries,  and  the  most  of  tbe  eout,  than 
the  disgrace  of  the  papists ;  and  the  gentlemen  of 
those  parts,  being  great  and  hot  Protestants,  al- 
most befiire  by  policy  ^bdredlted  and  disgraced, 
were  greatly  ooontenanoed* 

"  I  was  so  happy  lately,  among  other  geodgn|oes» 
that  her  majesty  did  toll  me  of  sandiy  lewd  papist 
beasts  that  have  resorted  to  Buxton,"  Ac-^Lodge, 
iL,  188,  30  Aug.,  1578. 

This  Topcliflb  was  the  noet  implacable  perse- 
cator  of  his  age.  In  a  letter  to  Lord  Burieigli, 
Btryper  tv.,  39,  be  mrges  bim  to  imprison  all  the 
principal  recssants,  and  espeeiafly  women,  "  the 
farther  off  from  their  own  ftimily  and  fHends  iIm 
better."  The  whole  letter  is  carious,  as  a  speci- 
men of  the  prefvalent  spirit»  espeeiolly  among  the 
Paritans,  whom  Topc^BRft  fevored.  Inatcnces  of 
the  ill  treatment  experienced  by  respeobisble  fiu^ 
iliec  (the  Fitsherb^ts  and  FolfSmbes),  and  even 
aged  ladies,  witfaoat  any  other  provocation  than 
their  recosanoy,  may  be  fimod  in  Lodge,  ii.,  379^ 
4<9 ;  in.,  99.  [See,  also,  Dodd's  Cbarch  Histoiy, 
vol.  iii.|  passim,  with  the  additional  fkcts  oontrib* 
atod  by  the  last  editor.]  Bnt  dMise  farthest  re^ 
mored  from  Faritanism  partook  sometimes  of  Ae 
same  tyranooos  spirit  Ayhnef,  bishop  of  Lon- 
don, renowned  ibr  bis  perseeatioo  of  non-coofbrm* 
ists»  is  said  by  Bishton  de  Schtsmate,  p.  319,  to 
have  sent  a  yoong  Catholic  lady  to  be  vriiipped  in 
Bridewell  for  reftisiag  to  conform.  If  the  aotbor- 
ity  is  suspicious  (and  yet  I  do  not  perceive  that 
Rishton  is  a  Bar  Kke  Sanders),  the  fact  is  rendered 
hardly  improbable  by  Aylmer's  hamh  character. 

*  Strype's  Life  of  Smith,  171.  Annals,  ii.,  631, 
636 ;  ill,  479 ;  and  Append.,  170.  The  last  refer- 
ence is  to  a  list  d  magistrates  sent  up  by  the 
bishops  from  eacii  diocese,  with  their  charactei*. 
Several  of  these,  but  the  wives  of  many  mors, 
were  inclined  to  popexy. 
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mmopg  thenit  it  can  net  for  a  DaNMnent  be 
doubted,  from  tk»  ent  of  the  bufl  of  Pku 
y^if  not  earlier,  wb»  Bothiag  leai  than  to 
aubvert  the  queen's  throbe.  They  were 
doaeiy  miited  with  the  eoort  of  Spain, 
which  had  passed -from  die  character  of 
an  allj  and  pretended  friend,  to  tfaait  ef  a 
odd  and  jealous  neig^ibor,  and  at  leagA  of 
an  Vnplacahle  adversary.  Though  bo  war 
had  been  declared  between  Elisabeth  and 
Philip,  neither  party  had  scrupled  to  eater 
into  leagues  with  the  diaaffeeted  subjects 
of  the  alher.  Such  sworu  vassals  of  Rome 
and  Spain  as  an  Ajlen  or  a  Persons  were 
'}ust  objects  of  the  English  government's  dis- 
trust: it  is  the  extension  of  that  jealousy  to 
the  peaceful  and  loyal  which  we  st^matiae 
as  oppressive^  and  even  as.imp<4itic.* 

In  concert  wi&  the  direetifog  powers  of 
VnA  laws  the  Vatican  and  Escttrittl,  the  ref- 
£h^L^  ^'S^^  mdouMed  their  exertions 
vonhv.     about  the  year  1580*    Mary  was 

*  Allen's  Admonition  to  the  Nobility  and  People 
d  England,  written  in  1588,  to  prouMte  ^e  sac- 
cow  of  the  AmMds,  is  ftill  of  gnMs  Ues  ft^ainit  tiie 
qoeen.  See  an  anajyns  of  it  in  Lingurd,  note 
B.  B.  Mr.  Bstler  fiUIy  aeknowledgef,  what,  in- 
deed, the  whole  tenor  of  historical  dooaments  for 
tins  reign  oonfirms ,  that  Allen  and  Persons  were 
soliyely  engaged  in  endeavoring  to  dethrone  Eliz- 
absCh  by  means  of  a  Spanish  foroe.  But  it  most, 
I  tUak,  be  ealididfy  eonfesaed  by  Protestants,  diat 
Hiej  had  rery  little  iuflaeoce  ovsr  the  sopenor 
Catholic  laity.  And  an  argument  may  be  drawn 
from  hence  against  those  who  conceive  the  polit- 
ical conduct  of  Cadiolics  to  be  entirely  swiqred  by 
their  priests,  when  even  in  the  sixteenth  oentary 
th9  effiirts  of  these  able  men,  united  with  the  head 
of  their  churoh,  could  produce  so  little  effisct 
Btrype  owns  that  AUen's  book  gnvo  ofense  to 
many  Catbolioi,  iii.,  560.  Life  of  Whitgift,  505. 
One  Wright,  of  Douay,  answmred  a  ease  of  con^ 
science,  whether  Catholics  might  take  up  arms  to 
assist  the  King  oi  Spain  against  the  qoeen,  in  the 
negative. — Id.,  S51.  Annak,  565.  This  man, 
though  a  known  Loyalistr  and  actually  in  die  e»- 
pkiyment  of  the  ministry,  was  afterward  kept  in  a 
disagreeable  sort  of  confinement  in  the  Dean  of 
Westminster's  bons^  of  which  he  oomplains  with 
much  reason. — Birch's  MeoMnrs,  vol  ii.,  p.  71,  et 
alibL  Though  it  does  not  fall  within  the  pitvinee 
of  a  writer  on  the  Constitation  to  enlai^^  on  BUz-' 
abeth's  foreign  policy,  I  must  observe,^  in  oonse- 
guence  of  the  labored  attempts  of  Dr.  Lingaid  to 
represent  it  as  p^ectly  Idachiaveiian,  and  with- 
out any  motive  but  wanton  malignity,  that,  with 
reapect  to  Prance  and  Spain,  and  even  8cotkiid» 
it  waa  strictly  defensive,  and  justified  by  the  law 
of  sdi^preservatioA ;  tbongl^in  some  of  the  msaia 
employed,  she  did  not  always  adhere  man  aensr 
piknudy  to  good  fiuth  than  her  eaeinies. 


now  wearing  out  her  years  in  hopeless  cap- 
tivity; her  son,  though  they  did  not  k)se 
hope  of  him,  had  received  a  strictly  ProC- 
eatasl  edoeation ;  *whi]e  a  new  generadon 
had  grawB  up  in  England,  rather  inclined 
to  diverge  more  widely  from  the  aacieat 
religion  than  to  sufifer  its  restoration.  Such 
were  they  who  formed  the  House  of  Com- 
mons that  met  in  1581f  discontented  wit& 
the  severities  used  against  the  Puritans, 
but  ready  to  go  beyond  any  measures  that 
the  court  might  propose  to  subdue  and  ex- 
tirpate popery.  Here  an  act  was  passed, 
which,  after  repeating  the  former  provis- 
ions that  had  made  it  high  treason  to  rec- 
ooeile  any  of  her  majesty's  subjects,  or  to 
be  resoncfled  to  the  Church  of  Rome,  im- 
poses a  penalQr  of  «626  a  month  on  all  per- 
sons absenting  themselves  from  church,  un- 
less they  shall  hear  the  Engfish  service  at 
home:  sndi  as  could  not  pay  the  same 
witiun  three  mond»  after  judgment,  were 
to  b^  imprisoned  until  they  should  conform. 
The  qoeen,  by  a  subsequent  act,  had  the 
power  of  seising  two  thirds  of  the  party^s 
knd,  and  all  his  goods,  for  deihult  of  pay- 
ment.* These  grievous  penalties  on  recu- 
sancy, as  the  wiilful  absence  of  Catholics 
from  dinr^  catne  now  to  be  denominated, 
were  doubliBSs  founded  on  the  extreme  difli- 
ctthy  of  proving  an  actual  celebration  of  thek 
own  rites.  But  they  establisbed  a  persecu- 
tion which  fell  not  at  all  short  in  principle  of 
that  lor  which  the  Inquisition  had  become  so 
odioua.  Nor  were  the  statutes  merely  de- 
signed lor  terror's  sake,  to  keep  a  check 
over  the  disaffected,  as  some  would  pretend : 
they  were  executed  in  the  most  sweeping 
and  indiscriminattng  manner,  unless  perhaps 
a  few  fiimilies  of  high  rank  mi^t  enjoy  a 
cemiivance.f 

It  had  certdnly  been  the  desire  of  Eliz- 
abeth to  abstain  from  capital  pun-  . 
Ishments  on  the  score  of  religion,  of  Camftiaa 
The  first  instance  of  a  priest  suf-  •°^«^*»»"- 
fasing  death  by  her  statutes  was  in  1577, 
when  one  Mayne  was  hanged  at  Launces- 
ton,  without  any  charge  against  him  except 
his  religion,  and  a  gentleman  who  had  har- 
bored him  was  sentenced  to  hnprisonment 
for  life.t    In  the  next  year,  if  we  may 

— ^ ' — r*— ^    -     T  .      _    _  -i  ' ■ 

*  S3  Blis.,  c.  I,  sod  99  Eliz.,  c.  6. 

t  Strype's  Whitgift,  p.  117,  and  other  aollMRtiei, 
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tnut  the  zeaknu  Catholic  writers,  Thomu 
Sherwood,  a  boy  of  fourteen  yean,  was  ex- 
ecuted for  refiisiiig  to  deny  the  temporal 
power  of  the  pope,  when  urged  by  hU 
judges.*    But  in  1581,  soToral  seminary 
priests  from  Flanders  having  been  arrested, 
whose  projects  were  supposed  (perhaps  not 
wholly  without  foundatioo)  to  be  rery  in- 
consistent with  their  aflegiance,  it  was  un- 
happily deemed  necessary  to  held  out  some 
more  conspicuous  examples  of  rigor.    Of 
those  brought  to  trial,  the  most  eminent 
was  Campian,  formeriy  a  Protestant,  but 
long  known  as  the  boast  of  Douay  for  bis 
learning  and  virtues.!    This  man,  so  justly 
respected*  was  put  to  the  rack,  and  revealed 
through  torture  the  names  of  some  Catho- 
lic gentlemen  with  whom  he  had  convers- 
ed.t    He  appears  to  have  been  indicted 
along  with  several  other  priests,  not  on  ^e 
recent  statutes,  but  on  that  of  25  Edw.  III., 
lor  compassing  and  imagining  the  queen's 
death.    Nothing  that  I  have  read  affords 
the  slightest  proof  of  Campian^s  concern  in 
treasonable  practices,  though  his  connec- 
tions, and  profession  as  a  Jesuit,  render  it 
by  no  means  unlikely.     If  we  may  confide 
in  the  published  trial,  the  prosecution  was 
as  nnfiUriy  conducted,  and  supported  by  as 
slender  eridence,  as  any,  periiaps,  which 
can  be  found  in  our  book8.§     But  as  this 
account,  wherein  Campian's  bngnage  is 
full  of  a  dignified  ekiqnence,  rather  seems 
to  have  been  compiled  by  a  partial  hand,  its 
fiudilulness  may  not  be  above  suspidon. 
For  the  same  reason,  I  hesitste  to  admit 
his  alleged  declarations  at  the  plaoe  of  exe- 
cution, where,  as  weD  as  at  his  trial,  he  is 
represented  to  have  expressly  acknowledg- 

Tybom  not  loog  tftenraRl  for  the  same  offenie. — 
HolijigBbed,  344.  Bee  in  Botler^i  Mem.  of  Catfao- 
licf,  ToL  itL,  p.  382,  ui  affecting  narrative,  fiom 
Dodd'a  Cbnrch  Hiitory,  of  the  rafferinga  of  Mr. 
Tiregian  and  Ida  family,  the  gentleman  whoae 
diaplain  Mayne  bad  been.  I  aee  no  canae  to 
doobt  ita  tnilh. 

*  Bibadeneira,  Contimiatio  Banderi  et  Bia hSonl 
de  Bcbianiate  Anglicano,  p.  111.  Ffailopater,  p. 
S47.  Thia  drcomatance  of  Shenrood's  age  ia  not 
mentioned  by  Btowe,  nor  doea  Dr.  Lingard  advert 
to  it  No  woman  was  pat  to  deadi  under  the  pe- 
aal  code,  ao  frr  aa  I  remember,  which  of  itielf  dia- 
tingQiabea  die  penecntioii  from  that  of  Mary,  and 
of  the  hooae  of  Auatria  in  Bpain  and  the  Netfaer- 
landa.  t  Sttype'a  Paiker,  375. 

I  Strype'a  Annala,  ii.,  644. 

(  Btate  Triala,  i.,  1050;  from  the  Pbcanix  Bri- 
ttmucof. 


ed  Elisabe^,  and  to  have  prayed  for  her 
as  his  queen  de  facto  and  dt  jure.    For  diis 
was  one  of  the  questions  propounded  to 
hhn  before  his  trial,  which  he  refused  to  an- 
swer, in  such  a  manner  as  betrayed  his  way 
of  thinking.     Most  of  those  interrogated 
at  the  same  time,  on  being  pressed  wheth- 
er the  queen  was  their  lawful  sovereign 
whom  they  were  bound  to  obey,  notwith- 
standing any  sentence  of  deprivation  that 
the   pope   mtgjht  pronounce,   endeavored, 
like  Campian,  to  evade  the  snare.     A  few, 
who  unequivocally  disckumed  the  deposing 
power  of  the  Roman  See,  were  pardoned.* 
It  is  more  honorable  to  Campian's  memoiy 
that  we  shouM  reject  these  pretended  dec- 
larations, than  imagiike  him  to  have  made 
them  at  the  expense  of  his  consistency  and 
integrity.     For  the  pope^s  right  to  deprive 
kings  of  their  crowns  was  in  that  age  the 
common  creed  of  the  Jesuits,  to  whose  or- 
der Campian  belonged ;  and  the  Continent 
was  full  of  writings  published  by  the  Eng- 
lish exiles,  by  Sanders,  Bristow,  Persons, 
and   Allen,    against   Elizabeth's   nnkiwful 
usurpation  of  the  throne.    But  many  avail- 
ed theiDselves  of  what  was  called  an  expla- 
nation of  the  bull  of  Pius  V.,  given  by  his 
successor  Gregory   XIIL;   namely,   that 
the  bull  should  be  considered  as  always  in 
force  against  Elisabeth  and  tiie  heretics, 
but  should  only  be  binding  on  Catholics 
when  due  execution  of  it  could  be  had.f 

*  Bute  Triala,  i.,  1078.  Batler'a  English  Catfa- 
oHoa,  L,  184,  244.  Lingaxd,  vii.,  182;  whose  re- 
marks are  Joat  and  candid.  A  tract,  of  which  I 
have  only  aeen  an  Italian  translation,  printed  at 
Macerata  in  1585,  entitled  Historia  del  glorioao 
martirio  di  diciotto  sacerdoti  e  an  seoolare,  fatti 
morire  in  Inghiltenm  per  la  ooofessioDe  e  dxfen- 
aione  della  fede  cattolica,  by  no  means  aaserta 
diat  he  acknowledged  Elisabeth  to  be  qoeeo  de 
jnre,  bat  tatiier  tiiat  he  refased  to  give  an  opinion 
as  to  her  right.  He  prayed,  however,  fur  her  aa 
a  qaeen.  "  lo  bo  pregato,  e  prego  per  lei.  AlF 
ora  il  Bignor  Howardo  li  domandd  per  qaal  reginS 
egli  pregaaae,  se  per  Elisabettaf  Al  qaale  ria- 
pose,  Si,  per  Elisabetta.**  Mr.  Botler  quotes  this 
tract  in  English. 

The  trials  and  deaths  of  Campian  and  his  aaao- 
ciates  are  told  in  die  oontinaation  of  Holingahed, 
with  a  aavageneaa  and  bigotiy  which,  I  am  very 
sore,  no  scribe  fiir  die  InquisitilMi  coold  have  aar> 
pasaed,  p.  456.  Bat  it  is  plain,  even  Irom  diis  ao- 
coant,  that  Campian  owned  Slizabedi  as  qneen. 
Bee  particolaiiy  p.  448,  fer  the  insalcing  manner 
in  which  this  writer  describes  the  pioos  fivrtttode 
of  these  botchered  ecclesiastica. 

t  Btiype,  iL,  <07.    Batter's  Bi^.  Cadnlka,  L 
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This  was  designed  to  satisfy  the  eonscien- 
oes  of  some  papists  ia  submittiiig  to  her 
goTemmeot,  and  takiog  the  oath  of  allegi- 
ance. Bat  in  thus  granting  a  permission  to 
dissemble,  in  hope  of  better  opportanity  for 
revolt,  this  interpretation  was  not  liliely  to 
tnmqoilize  her  coimcU,  or  conciliate  them 
toward  the  Ronnah  party*  The  distinc- 
tion, however,  between  a  king  by  possession 
and  one  by  right,  was  neither  heard  for  the 
first  northe  last  time  in  the  reign  of  Elisa- 
beth* It  is  the  lot  of  every  government 
tiiat'  is  not  founded  on  the  popular  opinion 
of  legitimacy,  to  receive  only  a  precaiioos 
allegiance.  Subject  to  this  reservation, 
which  was  pretty  generrily  known,  it  does 
not  appear  that  the  priests  or  other  Roman 
Cadiolics,  examined  at  various  times  dur- 
ing this  reign,  are  more  chargeable  with 

■■  .1  ■!       4        I     —       ■  I       ■   .1     I  .  I    -    .  I 

IM,  Tbe  Bftri  of  BoathamploD  atked  Mary'f  am- 
bsMftdor,  Biiihop  Leiley,  whether,  after  the  ball, 
he  ooald  in  oonscieDce  obey  Elizabeth.  Lealey 
aniwered  ttiat,  as  long  aa  ihe  was  the  atronger, 
he  OQght  to  obey  her. — Mnnien,  p.  30.  The  writer 
qooted  befiire  by  the  name  of  Andreaa  Phik>pater 
(Penona,  tranalated  by  CreMweU,  acooiding  to 
Mr.  Batler,  toL  iii.,  p.  236),  after  jastifying  at 
length  the  resutance  of  the  League  to  Heoiy  IV., 
adda  the  following  remarkable  paragraph :  "  Hinc 
etiam  iofert  nniveraa  theologorom  et  jniiKonaol- 
toram  achola,  et  eat  oertom  et  de  fide,  qoemcan* 
qfi»  principem  Ghriatiannm*  si  a  religione  Catholi- 
cs manifeste  deflexerit,  et  alioa  avocare  yolaerit, 
ezcidere  itattm  omni  potestate  et  dignitate,  ex 
ipf&  n  jarif  turn  diTini  tarn  homani,  hocqae  ante 
omnem  aententiam  aapcemi  paatoria  ap  jvdicia 
oontra  ipaom  prolatam;  et  aabditoa  qnoeconqae 
Uberoa  ease  ab  omni  jnramenti  obligatione,  qnod 
ei  de  obedientiA  tanqnam  principi  legitime  pnesti- 
tisaent,  poaaeqne  et  debere  (si  vires  habeant)  isti- 
vamodi  hominem,  tanqnam  apoetatam,  hiereticam, 
ao  Christ!  domim  deserlorem,  et  inimicnm  reipub* 
Uem  an«,  boatemqae  ex  homimun  Christianorun 
dnminatn  ejiceref  ne  altos  inflciat,  Tel  soo  exem- 
plo  ant  Imperio  a  fide  avertat,"  p.  149.  He  quotes 
foor  anthorities  for  this  in  the  margin,  finom  the 
worka  of  divines  or  canoniats. 

This  broad  daty,  however,  of  expelling  a  heretio 
sovereign,  he  qualifies  by  two  oonditiona:  first, 
that  the  aubjecta  shoald  have  the  power,  "nt  vires 
habeant  idoneaa  ad  hoc  sobditi;"  secondly,  that 
the  heresy  be  undeniable.  There  can,  in  truth,  be 
BO  doubt  tiiat  the  allegiance  professed  to  the  queen 
by  the  semmaxy  priests  and  Jesuits,  and,  as  far  as 
tlienr  influence  extended,  by  all  Catholics,  was 
with  this  reservation — till  they  abould  be  strong 
enough  to  throw  it  oC  See  the  same  tract,  p. 
S39.  But,  after  all,  when  we  come  fairly  to  con- 
sider it,  ia  not  this  the  case  with  every  disaffected 
party  in  every  atate  f  a  good  reason  fiyr  watchful- 
aess,  but  none  ibr  exterminatiopi 


insinoerity  or  dissimulation  than  accused 
penons  generally  are. 

The  public  executions,  numerous  as  they 
were,  scarcely  form  the  most  odious  part 
of  this  persecution.  The  common  law  of 
England  has  always  abhorred  the  accursed 
mysteries  of  a  prison-house,  and  neither 
admits  of  torture  to  extort  confession,  nor 
of  any  penal  infliction  not  warranted  by  a 
judicial  sentence.  But  this  law,  though 
stiU  sacred  in  the  courts  of  justice,  was  set 
aside  by  the  privy  council  under  the  Tudor 
line.  The  rack  seldom  stood  idle  in  the 
Tower  for  all  the  latter  part  of  Elizabeth's 
reign.*  To  those  who  remember  the  an- 
nals of  thw  country,  that  dark  and  gloomy 
pile  affords  associations  not  quite  so  numer^ 
ous  and  recent  as  the  Bastile  once  did,  yet 
enough  to  excite  our  hatred  and  horror. 
But,  standing  as  it  does  in  such  striking  con- 
trast to  the  fresh  and  flourishing  construc- 
tions of  modem  wealth,  the  proois  and  the 
rewards  of  civil  and  religious  liberty,  it  seems 
like  a  captive  tyrant,  reserved  to  grace  the 
triumph  of  a  victorious  republic,  and  should 
teach  us  to  reflect  in  tfiankfulness  how 
highly  we  have  been  elevated  in  virtue  and 
happiness  above  our  forefathers. 

Such  excessive  severities  tuder  the  pre- 
text of  treason^  but  sustained  by  very  little 
evidence  of  any  other  ofiense  dian  the  ex- 
ercise of  the  Catholic  ministry,  excited  in- 
dignation throughout  a  great  part  of  Europe. 
The  queen  was  held  forth  in  pamphlets, 
dispersed  every  where  from  Rome  and 
Douay,  not  only  as  a  usurper  and  heretic, 
but  a  tyrant  more  ferocious  than  any  heath- 
en  persecutor,  for  inadequate  pareOels  to 
whom  they  ransacked  all  former  history,  f 

*  Bishton  and  Ribadeneira.  See  in  Lingaid, 
note  U,  a  specification  of  the  different  kinds  of 
torture  used  in  this  reign. 

The  government  did  not  pretend  to  deny  the 
employment  of  torture.  But  the  Puritans,  eager 
as  they  were  to  exert  the  utmost  severity  of  the 
law  against  the  ptofeasors  of  the  old  religion,  had 
more  regani  to  civU  liberty  than  to  approve  such 
a  violation  of  it  Beal,  clerk  of  the  council,  wrote, 
about  1585,  a  vehement  book  against  the  ecclesi- 
asticaT  system,  from  which  Whitgift  picks  out  va- 
rious  enormous  propositions,  as  he  diinks  them; 
one  of  which  is,  "  tliat  he  condemns,  without  ex< 
ception  of  any  cause,  racking  of  grievous  offend- 
ers, as  being  cruel,  barbarous,  contrary  to  law,  and 
unto  the  liberty  of  English  subjects."— Stxype'i 
Whitgift,  p.  212. 

t  The  persecution  of  Catholics  in  England  was 
made  use  of  as  an  aigument  against  permitting 
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These  exaggerations,  comiog  from  the  Teiy 
precincts  of  the  Inquisition,  required  the 
unblushing  forehead  of  bigotry;  but  the 
charge  of  cruelty  stood  on  too  naany  fEMSts 
to  be  tmssed  over,  and  it  was  tfaou^t  expc^ 
dient  to  repel  it  by  two  remarkable  pam- 
phlets, both  ascribed  to  the  pea  ef  Lord 
DtofeDM  of  Burleigh.  One  of  these,  eoti- 
tha  qoeen  by  tied, '"  The  Execution  of  Justice 
Bubwh.  j^  En^nd  for  Maintenaace  of 
public  and  prtrfita  Peace,"  appears  to  have 
been  published  in  1563.  It  contains  an 
elaborate  justification  of  the  late  prosecu- 
tions for  treason,  as  no  way  connected 
vn!Ai  religious  tenets,  but  grounded  on  the 
ancient  laws  for  protection  of  the  queen's 
person  and  goremment  from  conspiracy.  It 

I     '  -  -    -  r-      ■     ■         r    -    I 

H«iixy  rv.  to  reign  in  France,  m  appean  by  the 
title  of  a  tract  pablished  in  1586 :  Avertiaaemeot 
del  CathoUqnea  Anglois  aax  Pran^ots  Catho- 
liqnea,  da  danger  ou  lis  lont  de  perdre  leor  re- 
ligion, et  d'expMnenter,  oonune  en  Angfeteire, 
la  craant^  dea  nmiifttrea,  a'ila  veqaiwevA  &  la  oen- 
none  vn  voy  qui  aoit  h^tiqae.  It  is  in  the  Brit* 
isb  Mnaeam. 

One  of  the  attach  on  Elizabeth  deaenrefl  aome 
notice,  as  it  baa  lately  been  revived.  In  tiie  stat- 
ute 13  EliJE.,  an  expirestion  is  nsed,  "her  ma()esty, 
and  the  natural  issne  of  her  body,"  instead  of  ifae 
more  common  l^pal  pbmse,  'flawfiil  isene."  This, 
probably,  was  adopted  by  the  qoeen  oat  of  pra- 
dery,  as  if  tbe  osaal  term  implied  die  possibility 
of  ber  having  anlawfiil  issue.  Bat  the  papistical 
llbelers,  folkneed  by  an  absurd  advocate  of  Maty 
im  later  CimeS|  pot  the  most  absmd  ioterpreiatiod 
on  the  word  "  natural,''  as  if  it  was  meant  to  se* 
core  the  saocession  for  aome  imaginary  bastards 
by  Leicester.  And  Dr.  Lingard  is  not  ashamed 
to  insinaate  the  same  saspicion,  vol.  viii.,  p.  91, 
note.  Sorely  what  was  congenial  to  the  dark  ma- 
lignity of  Penons,  and  the  bhnd  pfamsy  of  Whit- 
aker,  does  not  become  the  good  sense,  I  can  not 
say  the  candor,  of  tiiis  writer. 

It  is  true  that  some,  not  prejadiced  i^nst 
Elizabeth,  have  doabted  whether  **  Onpid's  fiery 
dait"  was  as  effe<*taaUy  "  quenched  in  the  chaste 
beams  of  the  wateiy  moon"  as  her  poet  intimates. 
This  I  must  leave  to  the  reader's  judgment  She 
certainly  went  strange  lengths  of  indelicacy.  But, 
if  she  might  sataifice  herself  to  the  duden  of  Cni- 
dus  and  Paphos,  she  was  unmerdfully  severe  to 
those  ahoat  her,  of  botii  sexes,,  who  showed  any 
inclination  to  tibat  worship,  though  under  the  es- 
cort of  Hymen.  Miss  Atkin,  in  her  well-written 
and  interesting  Memoirs  of  the  Court  of  Eliza- 
beth, has  collected  several  instances  fiom  Har- 
rington and  Birch.  It  is  by  no  means  true,  as  Dr. 
Lingard  asserts,  on  the  authority  of  one  Faunt,  an 
austere  Puritan,  that  ber  court  was  dissolute,  com- 
paratively, at  least,  with  the  general  character  of 
courts;  though  neither  was  it  so  virtuous  as  the 
enftoidasti  of  the  Elizabethan  period  suppoae. 


is  alleged  liiat  a  vast  Dandier  of  CathoUea, 
whether  of  the  laky  or  priesthood,  among 
whom  the  deprived  bisiMps  are  porticiilariy 
ennmentted,  bad  M^ed  unmolested  on  tha 
score  of  their  feith,  beeauae  lliay  paid  doe 
temporal  allegiance  to  their  sorere^.  Nor 
were  any  indided  for  treason  but  anch  aa 
dbsthutely  maiotained  the  pope's  bull  d»* 
priving  ibe  queen  of  her  einwn*  And  eves, 
of  these  ofienden,  as  many  na  alter  c<h^ 
demnatien  woald  renoonce  tfaeir  tnkacwgm 
principles,  bad  been  permitted  to  lire ;  sndu 
was  her  majesty's  nnwiHiDgiieaSfit  is  as* 
sefted,  to  have  any  blood  spifled  witibanC 
this  Just  and  m*gent  canae- proceeding  from 
themselves*  But  that  any  matter  of  opin* 
ion,  not  pro?ed  to  hare  ripened  into  an  orert 
act,  and  extorted  onJy,  or  rather  eoDfeot- 
iired,  tibrongh  a  oompdlsive  inquiry,  could 
sustain  in  law  or  justice  a  conviction  for' 
Ingh  treason,  is  whiat  the  author  of  thia 
pamphlet  has  not  rendered  manifest.* 

A  second  and  much  dborter  paper  bears 
for  title,  **  A  Declaration  of  the  favorable 
dealing  of  het*  majes^'s  Commissioners^ 
appointed  for  the  examination  of  certain 
traitors,  and  of  tortures  unjustly  reported 
to  be  done  upon  them  for  matter  of  relig- 
ion-"  Its  scope  was  to  pafliate  the  impu- 
tation ef  exoesslre  craeh^  with  which  Eu- 
rope was  then  resounding.  Those  who  re- 
vere the  memoiy  of  Lord  Burleigh  must 
blush  for  this  pitiful  apology.  **It  is  af- 
firmed fior  tmtii,"  he  says,  *^  that  the  forma 
of  torture  in  l&eir  severity  or  rigor  of  exe« 
cution  have  not  been  such  and  in  such  man- 
ner performed,  as  the  slanderers  and  sedi- 
tious libelets  have  published.  And  that 
even  the  pnucipal  offender,  Campian  hin>- 
self,  who  was  sent  and  came  from  Rome, 
and  continued  here  in  sundry  comers  of 
the  realm,  having  secretly  wandered  in  the 
greater  part  of  the  shires  of  England  in  a. 
di^uised  suit,  to  the  intent  to  make  spe* 
cial  preparation  of  treasons,  was  never  so 
racked  but  that  he  was  perfectly  able  to 


*  Somers  Tracts,  i^  189.  Strype,  iii.,  90S,  9^5^ 
480.  Strype  says  that  he  had  seen  the  manu- 
script of  this  tract  in  Lord  Burleigh's  hand-writ* 
ing.  It  was  answered  by  Cardinal  Allen,  to 
whom  a  reply  was  made  by  poor  €tnbbe,  after  he 
had  lost  hit  right  hand.  An  Italian  translation  of 
the  Execution  of  Jostice  was  published  at  Lon- 
don in  1584.  This  shows  how  anxionS  the  qneen 
was  to  repel  the  charges  of  cnelty,  which  she 
must  have  felt  to  be  not  wholly  nnfinUMled. 
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walk  and  to  write,  and  did  presently  write 
and  subscribe  all  his  confessions.  The 
queen's  servants,  tlie  warders,  whose  of* 
fice  and  act  it  is  to  handle  the  rack,  were 
ever  by  those  that  attended  ih»  examtrii^- 
tions  specially  charged  to  use  it  in  so  char- 
itable a  manner  as  such  a  thing  might  be. 
None  of  those  who  were  at  any  time  pnt  to 
Ibe  iBck,"  he  proceeds  to  assert,  **were 
asked,  dnring  then*  torture,  any  question  as 
to  points  of  doctrine ;  but  merely  concern- 
mg  tl^eir  plots  and  conspiracies,  and  the 
persons  with  whom  they  had  had  dealings, 
and  what  was  their  own  opinion  as  to  the 
pope^  right  to  deprive  the  queen  of  her 
crown.  Nor  was  any  one  so  racked  until 
it  was  rendered  e^dently  probable,  by  for- 
mer detections  or  confessions,  that  he  was 
guilty ;  nor  was  the  torture  ever  employed 
to  wring  out  confessions  at  random,  nor  un- 
less the  party  had  first  refused  to  declare 
the  truth  at  the  queen's  commandment." 
Such  miserable  excuses  serve  only  to  min- 
gle contempt  with  our  detestation.*  B  ut  it  is 
due  to  EKzabelh  to  observe,  that  she  order- 
ed the  toiture  to  be  disused;  and  npon  a 
ful)sequent  occasion,  the  quartering  of  some 
concerned  in  Babington*s  conspiracy  having 
been  executed  with  unusual  cruelty,  gave 
directions  that  the  rest  should  not  be  taken 
down  from  the  gallows  until  they  were 
dead.f 

I  should,  be  reluctant,  but  for  the  consent 
of  several  au&orities,  to  ascribe  this  little 
tract  to  Lord  Burleigh,  for  his  honor's  sake. 
But  we  may  quote  with  more  satisfaction  a 
memorial  addressed  by  him  to  the  queen 
about  the  same  year,  1583,  fnH  not  only 
of  sagacious,  but  just  and  tolerant  advioe, 
**  Considering,"  he- says,  *vthat  the  urging 
of.  the  oath  of  supremacy  must  needs,  in 
some  degree,  beget  despair,  since  in  the 
taking  of  it,  he  [the  papist]  must  either 
think  he  doth  an  unlawfiii  act,  as  without 
the  special  gmce  of  God  he  can  not  think 
otherwise,  or  else,  by  refusing  it,  nrast  be- 
come a  traitor,  which  before  some  hurt 
done  seemeth  hard ;.  I  humbly  submit  this 
to  your  excellent  considerationi  whether, 
with  as  nroch  security  of  your  majeety's 
person  and  state,  and  more  satisfaction  for 
them,  it  were  not  better  to  leave  the  oath 
to  this  sense,  that  whosoever  would  not 

*  Somen  Tracts,  p.  209. 
t  0ts*e  Trials,  i.,  1160. 


bear  arms  against  aB  foreign  piinces,  and 
namely  the  popei  that  should  any  way  in- 
vade your  majesty's  dominions,  he  should  be 
a  traitor.  For  hereof  this  commodity  will 
ensue,  that  those  papists,  as  I  think  most 
papists  would,  that  should  take  this  oath, 
would  be  divided  from  the  great  mutual 
confidence  which  is  now  between  the  popo 
and  thorn,  by  reason  of  their  afflictions  for 
him  ;  and  such  priests  as  would  refuse  that 
oath  then,  no  tonguo  could  say  for  shame 
that  &ey  suffer  fer  religion,  if  they  did 
suffer. 

*«  But  here  it  may  be  objected,  they  wouM 
dissemble  and  equivocate  w^  this  oath, 
and  that  the  pope  would  dispense  with 
them  in  ibat  casd.  Even  so  may  they  with 
the  present  oath  botii  dissemUe  and  equiv- 
ocate, and  also  have  the  pope's  dispensation 
for  the  present  oath  as  well  i»  for  the  oth- 
er. But  this  is  certain,  that  whomsoever 
the  conscience,  or  fear  of  breaking  an  oath, 
doth  bind,  him  would  that  oath  Innd.  And 
that  they  make  conscience  of  an  oath,  the 
trouble,  losses,  and  disgraces  that  they  suf- 
fer for  refusing  the  same  do  sufficient^  tes- 
tify ;  and  you  know  that  the  perjury  of  ei- 
ther oath  is  equal." 

These  sentiments  are  not  such  as  bigoted 
theologians  were  then,  or  have  been  since, 
accustomed  to  entertain.  **  I  account,"  he 
says  afterward,  **  that  putting  to  death  does 
no  ways  lessen  them,  since  we  find  by  ex- 
perience that  it  worketh  no  such  effect,  but, 
like  hydra^s  heads,  u|)on  cutting  off  one, 
seven  grow  up,  persecution  being  account- 
ed as  the  badge  of  the  Church ;  and  there- 
fore they  should  never  have  the  honor  to' 
take  any  pretense  of  martyrdom  in  Eng- 
land, where  the  fullness  of  blood  and  great- 
ness of  heart  is  such  that  they  wSl  even  for 
shameful  things  go  bravely  to  death ;  much 
more,  when  they  think  themselves  to  climb 
heaven,  and  this  vice  of  obstinacy  seems  to 
the  common  people  a  divine  constancy ;  so 
that,  for  my  part,  I  wish  no  lessening  of 
their  number  but  by  preaching  and  by  ed- 
ucation of  the  younger  under  schoolmas- 
ters.'' And  hence  the  means  he  recom- 
mends for  keeping  down  popery,  after  the 
encouragement  of  diligent  preachers  and 
schoolmasters,  are,  ^*  the  taking  order  that, 
from  the  highest  counselor  to  the  lowest 
constable,  none  shall  have  any  charge  or 
office  but  such  aa  viU  xobOj  pray  and  com- 
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muDicate  in  their  congregation  according  to 
the  doctrine  received  generally  into  thi9 
i^oalm ;"  and  next,  the  protection  of  tenants 
against  their  popish  landlords,  ^*  that  they 
he  not  put  oat  of  their  living  for  embracing 
the  established  religion/*  '*  This/'  he  says, 
*'  would  greatly  bind  the  commons*  hearts 
unto  you,  in  whom,  indeed,  consisteth  the 
power  and  strength  of  your  realm ;  and  it 
will  make  them  less,  or  nothing  at  aU,  de- 
pend on  their  landlords.  And,  although 
there  may  hereby  grow  some  wroAg,  which 
the  tenants  upon  that  confidence  may  offer 
to  their  landlords,  yet  those  wrongs  are 
very  easily »  even  with  one  wink  of  your 
majesty's,  redressed ;  and  are  nothing  com- 
parable to  the  danger  of  having  many  thou- 
sands depending  on  the  adverse  party/^* 

The    strictness   used   with    recusants, 
«  ^      which  much  increased  from  1579 

Terityofth*  or  1580,  had  the  usual  conse- 
yorerniMnt.   ^^^^^   ^f  persecution,  that  of 

multiplying  hypocrites.  For,  in  fact,  if 
men  will  once  bring  themselves  to  comply, 
to  take  all  oaths,  .to  practice  aU  conformity, 
to  oppose  simulation  and  dissimubtion  to 
arbiti«ry  inquiries,  it  is  hardly  possible  that 
any  government  should  not  be  baffled. 
Fraud  becomes  an  over-match  for  power. 
The  real  danger  meanwhile,  the  internal 
diisalfectibn,  remains  as  before,  or  is  aggra- 
vated. The  fews  enacted  against  popery 
were  precisely  calculated  to  produce  this 
result.  Many  indeed,  especially  of  the  fe- 
ipale  sex,  whose  religion,  lying  commonly 
more  in  sentiment  than  reason,  is  less  duc- 
tile to  the  sophisms  of  wonUy  wisdom, 
«too4  out  and  endured  the  penalties.  But 
the  oath  of  supremacy  was  not  refused,  the 
worship  of  the  Church  was  frequented,  by 
multitudes  who  secret^  repined  for  a 
change;  and  the  councU,  whose  fear  of 
open  enmity  had  prompted  their  first  se- 
verities, were  led  on  by  the  fear  of  dissem- 
bled resentment  to  devise  yet  further  meas- 
ures of  the  same  kind.  Hence,  in  1584,  a 
law  was  enacted,  enjoining  aU  Jesuits,  sem- 
inaiy  priests,  and  other  priests,  whether 
ordained  within  or  without  the  kingdom,  to 
depart  from  it  within  forty  days,  on  pain  of 
being  adjudged  traitors.  The  penalty  of 
fine  and  imprisonment  at  the  queen's  (Meas- 
ure was  inflicted  on  such  as,  knowing  any 
priest  to  be  within  the  realm,  should  not 


*  Soman  Tracti,  164. 


discover  it  to  a  magistrate.  This  seemed 
to  fill  up  the  measure,  of  persecution,  and 
to  render  the  longer  preservation  of  this 
obnoxious  religion  absolutely  impracticable. 
Some  of  its  adherents  presen^d  a  petition 
against  this  billi  praying  that  they  might 
not  be  suspected  of  disloyalty  on  account  of 
refraining  from  the  public  worship,  which 
they  did  to  avoid  sin ;  and  that  their  priests 
might  not  be  banished  from  the  lungdom.* 
And  they  all  very  justly  complained  of  this 
determined  oppression.  The  queen,  w^- 
out  any  fault  of  theirs,  they  alleged,  had 
been  alienated  by  the  artifices  of  Leicester 
and  Walstngham.  Snares  were  liud  |p  in- 
volve them  unawares  in  the  j;uilt  of  treason ; 
their  steps  were  watched  hy  spies ;  and  it 
was  become  intolerable  to  continue  in  Eng- 
land. Camden  indeed  asserts  that  counter- 
feit letters  were  privately  sent  in  the  name 
of  the  Queen  of  Scots  or  of  the  exiles,  and 
left  in  papists'  houses,  f  A  general  inqui- 
sition seems  to  have  been  made  about  this 
time;  but  whether  it  was  founded  on  suffi- 
cient grounds  of  previous  suspicion,  we  can 
not  absolutely  determine.  The  Earl  of 
Northumberland,  brother  of  him  who  had 
been  executed  for  the  rebellion  of  1570,  and 
tiie  Earl  of  Arundel,  son  of  the  unfortunate 
Duke  of  I^orfblk,  were  committed  to  the 
Tower,  where  the  former  put  an  end  to  his 
own  life  (for  we  can  not  charge  the  govern- 
ment with  an  unproved  murder) ;  and  the 
second,  after  being  condenmed  for  a  traitor- 
ous correspondence  with  the  queen's  ene- 
mies, died  in  that  custody .    B  ut  whether  or 

*  StrypCf  iii-»  ^^'  Shelley,  though  uotorioosly 
loy«]  and  freqaently  employed  by  Burleigh,  wu 
taken  up  and  examined  before  the  council  for  pre- 
paring Uiia  petition. 

t  P.  591.  Proofs  of  the  text  are  too  nameroaa 
for  quotationi  and  occur  continually  to  a  reader  of 
Strype'a  3d  and  3d  volumef.  In  vol.  iiL,  Append, 
158,  we  have  a  letter  to  the  queen  from  one  An- 
tony Tyrrel,  a  priest,  who  seems  to  have  acted  as 
an  informer,  wherein  he  declares  all  bia  aocusa- 
tiona  of  Catbolica  to  be  false.  This  man  had  fbr- 
meriy  professed  himself  a  Protestant,  and  return- 
ed afterward  to  the  same  religion ;  so  that  liis  ve- 
racity may  be  dubious.  So,  a  little  further  on,  we 
find  in  the  same  collection,  p.  850.  a  letter  from 
(me  Bennet,  a  priest,  to  Lord  Arundel,  lamenting 
the  false  accusations  he  had  giv^n  in  against  him, 
and  craving  pardon.  It  is  always  possible,  as  X 
have  just  hinted,  that  these  retractations  may  b^ 
more  false  than  the  charges.  But  ministers  who 
employ  spies,  without  the  utmost  distrust  of  their 
information,  are  sure  to  become  their  dupes,  and 
end  by  fb»  mo§%  viaLeat  iigutbe  and  tyranny. 
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BO  $oiiM  conspiracies  (I  mean  more  active 
than  usual,  for  there  was  ooe  perpetual  ooo- 
•pinkcy  of  Rome  and  Spain  during  most  of 
&e  queen^s  reign)  had  preceded  these  se- 
vere and  unfair  methods  by  which  her  min- 
istry counteracted  them,  it  was  not  lo^g  be- 
Sore  schemes,  mare  formidaUe  dian  ever, 
were  pot  'm  action  against  her  Mfe.  As  the 
whole  body  of  Catholics  was  irritated  and 
alurraed  by  the  laws  of  proscription  against 
their  clergy,  and  by  the  h^avy  penalties  on 
recusancy,  which,  as  they  alleged,  showed 
a  manifest  purpose  to  reduce  them  to  pov- 
erty,* so  some  desperate  men  saw  no  surer 
means  to  rescue  their  cause  than  the  queen*s 
assassination.  One  Somerville,  half  a  luna- 
|9C,  and  Parry,  a  man  who,  long  employed 
as  a  spy  upon  the  papists,  had  learned  to 
serve  with  sincerity  those  he  was  sent  to 
bettray,  were  the  &at  who  suffered  death 
ler  unconnected  plots  against  £liaabefeh*a 
]iie.t     More  deep-laid  machinations  were 

*  The  rich  Cmtiholicf  compounded  ftH"  dielr  reca- 
SSBCJ  by  snanal  payments,  which  were  of  some 
aooaideTatian  in  tlie  qpieen*s  zafher  scanty  reve- 
ana.  A  list  of  snch  Beonsaats.  and  of  Clie  annual 
fines  paid  by  them  in  1994,  is  published  in  Strype, 
rr.,  197 ;  but  is  plainly  vexy  imperfect  The  total 
was  £3323  Is.  lOd.  A  few  paid  as  mach  as  Xl40 
per  annimL  The  arerage  seems,  howerer,  to  hare 
been  about  JC80.— VoL  iii^  Append,  153 ;  see,  also^ 
pi.  258.  Prabably  diese  oonpositkms,  though  op- 
pressiTe,  were  not  quite  so  serious  as  the  Catho- 
lics pretended. 

t  Parry  seems  to  have  been  prirfitely  reooncfled 
to  tfie  Chuvcb  of  Rome  about  1360,  after  which  he 
oontmued  to  eonespomd  wiA  Cecil,  but  generally 
BBOommending  some  CadioUcs  to  mercy.  He  sags, 
in  one  letter,  that  a  book  printed  at  B^xne,  De 
Persecutione  Anglican^,  had  ndsed  a  barbarous 
opinion  of  our  cruelty,  and  tiiat  he  could  wiih  that 
in  tboae  cases  it  might  please  her  augesty  to  par* 
don  the  dismeaobering  mad  dravfing.— Strype,  iii., 
S60.  He  sat  afterward  in  the  Parliament  of  1584, 
tsiking,  of  course,  the  oath  of  supremacy,  where  he 
alone  opposed  the  act  against  Catholic  priests. — 
pari  Hist.,  893.  Whetherhe  were  actuflJlygcdHy 
of  plotting  against  the  queen's  life  (far  this  part  of 
his  treason  he  denied  at  the  aoaflbld),  I  can  not 
say ;  but  his  speech  there  made  oontaiiied  some 
very  good  advice  to  her.  The  ministiy  garUed 
tiiis  before  its  publication  in  Holingsbed  and  other 
books ;  but  Stiype  has  preserved  a  genuine  copy, 
vol  iii.,  Append.,  109.  It  is  plain  that  Fairy  died 
a  Catholic,  though  some  late  writers  of  that  com- 
munion have  tried  to  disclaim  him.  Dr.  Llngard, 
itf^ay  be  added,  admits  that  there  were  many 
schemes  to  assassinate  fiUaabetii,  tiiongh  he  will 
not  confess  any  particular  (faiatance.  "  There  ex- 
ist." he  says,  "in  the  aschivaa  at  fHmancw, .aer- 
oral  notices  of  auoh  offers."— F.  384. 
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carried  on  1^  aoTeral  Catibobc  laymen  at 
home  and  abroad,  among  whom  a  brother 
of  Lord  Paget  waa  the  moat  prominent.* 
Theae  bid  in  view  two  objeeta,  the  deliver- 
ance of  Mary,  and  the  dei^  of  her  enemy. 
Some,  perhaps,  who  were  engaged  in  the 
former  project,  did  not  |^e  countenance  to 
the  latter.  But  few,  if  eny,  nuniatera  hate 
been  better  aenred  by  their  epiea  than  Cecil 
and  Walaingham*    It  is  snrpriaing  (o  aee 


*  It  might  be  iafeiTed^gm  seaie  aathorifties  thai 
the  Catholics  had  become  in  a  great  degree  disaf- 
fected to  ^e  queen  about  1584,  in  oonsequenoe  of 
the  extreme  rigor  practiced  against  Ihem.  In  a 
memoir  of  one  Crichton,  a  B^ota  Jesuit,  intenMl 
to  show  the  eaainess  of  inradiag  Wnggawl,  he  aajM, 
that  '*aU  tha  Catholics,  withaat  exoaptMMv  fam 
the  enterprise ;  fimt,  far  the  sake  of  the  restitation 
of  the  Catholic  faith ;  secondly,  far  die  ri^^t  and 
intereat  which  the  Clueen  of  Scots  has  to  the  king- 
iom,  and  to  deliTer  her  out  of  prison;  thirdly,  far 
the  great  tnuble  and  misery  ^ey  eadnsed  moB« 
and  mora,  being  Jcept  out  of  aQ  empfeyments,  aad 
dishonored  in  their  own  oountriea,  and  treated 
wiA  great  ii^ustice  and  partiality  when  they 
have  need  to  recur  to  law ;  and  also  for  (he  execu- 
tion  of  the  lawa  touching  tiie  oonflsoafiiaii  of  their 
goods  in  auch  sart  as  in  ao  shoit  time  would  in- 
duce the  Catholics  to  extreme  po¥eKly."-^-fitr7pa, 
iii.,  415.  And  in  the  report  of  the  Sari  of  Northum- 
berland's treasons,  laid  before  the  Star  Chamber, 
we  read  that  "Throckmorton  said,  that  the  bottom 
of  thia  enterprise,  whidi  was  not  to  be  knowa  ta 
many,  was.  that  if  a  toleration  of  religion  might  not 
be  obtained  without  alteration  of  the  gOYeramvo^ 
that  then  the  government  should  be  altered,  and 
the  queen  remored." — Bomers  Tracts,  toI.  L,  p. 
206.  further  pRwfii  tiiat  tha  rigor  used  toward 
the  CaihoKes  waa  ihe  great  means  of  promoting 
Philip's  desi^,  occur  in  Biicb'a  Maasoiia  «f  Slta- 
abeA,  i.,  82,  et  alihL 

We  have  also  a  letter  Enom  Persons  in  England 
to  Allen  in  1586,  giving  a  good  account  of  the  zeal 
of  te  CathoUcs,  though  a  very  bad  one  of  their 
coaditian  ^iroogh  seveta  jga^pRSDnaaeai  aad  olhea 
ill  treatment— Strype,  iii.,  41$,  and  Ajipeodw  151. 
Rishton  and  B.ibadeneira  bear  teatimoqy  that  the 
persecution  had  rendered  the  laity  more  sealpua 
and  sincere.~J>e  Schismate,  1.  iii.,  390,  and  L  It.,  53. 

Yet  to  all  this  we  may  oppose  'theiir  good  oqik 
dnot  in  the  year  of  the  Spanish  Mmmdtik,  aad^in 
general  during  the  queenHi  reign;  which  pivrea 
that  the  loyalty  of  the  main  body  was  more  finn 
-tlian  their  readers  Wished,  or  tiieir  enemies  be* 
lienred.  However,  If  any  of  my  readen  should  in- 
cUne  to  suapactt  Aat  tfmre  waa  moaa  'diaposiliaa 
anwog  .&is  part  of  tibe  oamnnnity  to  ^low  <off 
their  allegiance  to  the  queen  altogether  than  I 
hsve  admitted,  he  may  possibly  be  in  the  rightj 
and  I  shall  not  impagfi  bis  opinion,  provided  he 
coQcnm  in  attributing  the  whole,  or  nearly  the 
whole,  of  this  disailbotioa  to  her  ui\}aat  aggisa* 
siooa  fltt  tha  libao^  jof  ooas^enoe. 
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liow  every  letter  seems  to  have  been  inter- 
cepted, every  thread  of  these  conspiracies 
unraveled,  every  secret  revealed  to  these 
wise  counselors  of  the  queen.  They  saw 
that  while  one  lived  whom  so  many  deemed 
the  presumptive  heir,  and  from  whose  suc- 
cession they  anticipated,  at  least  in  possibil- 
ity, an  entire  reversal  of  all  that  had  been 
wrought  for  thirty  years,  the  queen  was  as 
a  mark  for  the  pistol  or  dagger  of  every 
zealot.  And  fortunate,  no  question,  they 
thought  it,  that  the  detection  of  Babington's 
conspiracy  enabled  them  with  truth,  or  a 
semblance  of  truth,  to  impute  a  participa- 
tion in  that  crime  to  the  most  dangerous  en- 
emy whom,  for  their  mistress,  their  relig- 
ion, or  themselves,  they  had  to  apprehend. 
Mary  had  now  consumed  the  best  years 
of  her  life  in  cusUxfy,  and,  thou^  stiU 
'  the  perpetual  object  of  the  queen's 
:e,  had  peihaps  grsduaDy  become 
somewhat  less  formidable  to  the  Protestant 
interest.  Whether  she  would  have  ascend- 
ed the  throne  if  Elizabeth  had  died  during 
the  latter  yean  of  her  imprisonment,  must 
appear  very  doubtful,  when  we  consider 
the  increasing  strength  of  the  Puritans,  the 
antipathy  of  the  nation  to  Spain,  the  pre- 
vailing opinion  of  her  consent  to  Damley's 
murder,  and  the  obvious  expedient  of  treat- 
ing her-son,'  now  advancing  to  manhood,  as 
the  representative  of  her  claim.  The  new 
projects  imputed  to  her  friends  even  against 
the  queen's  life,  exasperatBd  the  hatred  of 
the  Protestants  against  Mary.  An  associ- 
ation was  formed  in  1584,  the  mWbers  of 
which  bound  themselves  by  oath  **  to  with- 
stand and  pursue,  as  weD  by  force  of  arms 
as  by  all  odier  means  of  revenge^  all  manner 
of  persons,  of  whatsoever  state  they  shall 
be,  and  their  abettors,  that  shall  attempt  any 
act,  or  counsel  or  consent  to  any  thing  that 
shall  tend  to  the  harm  of  her  majesty's  roy- 
al person ;  and  never  to  desist  fhmi  all  man- 
ner of  forciUe  pursuit  against  such  pei^ns, 
to  the  utter  extermination  of  them,  th^^ 
oeunselors,  aiders,  and  abettors.  And  if 
any  such  wicked  attempt  against  her  most 
royal  person  shall  be  taken  in  hand  or  pro- 
cimd,  whereby  any  that  have,  may,  or  shall 
pretend  titie  to  come  to  this  crown  by  the 
untimely  death  of  her  majesty  so  wickedly 
procured  (which  God  of  his  mercy  forbkl !), 
that  the  same  may  be  avenged,  we  do  not 
only  bind  ourselves  both  jointly  and.  sever- 


ally never  to  allow,  accept,  or  favor  any  such 
pretended  successor,  by  whom  or  for  whom 
any  such  detestable  act  shall  be  attempted 
or  committed,  as  unworthy  of  all  govern- 
ment in  any  Christian  realm  or  civil  state, 
but  do  also  further  vow  and  promise,  as  we 
are  most  bound,  and  that  in  the  presence  of 
the  eternal  and  everinsting  God,  to  prosecute 
such  person  or  persons  to  deaths  with  our 
joint  and  particular  forces,  and  to  act  the 
utmost  revenge  upon  them  that  by  any 
means  we  or  any  of  us  can  devise  and  do, 
or  cause  to  be  devised  and  done  for  their 
utter  overthrow  and  extirpation."* 

The  pledge  given  by  this  voluntary  asso- 
ciation received  the  sanction  of  Parliament 
in  an  act  '*  for  the  security  of  the  queen's 
person,  and  continuance  of  the  realm  in 
peace."  This  statute  enacts  that,  if  any  in- 
vasion or  rebellion  should  be  made  by  or  for 
any  person  pretending  tide  to  the  crown 
after  her  majesty's  decease,  or  if  any  thing 
be  confessed  or  imagined  tending  to  the  hurt 
of  her  penon  with  the  privity  of  any  such 
person,  a  number  of  peers,  privy  counsel- 
otBy  and  judges,  to  be  commissioned  by  the 
queen,  ^ould  examine  and  give  jud^ent 
on  such  offenses,  and  all  circumstances  re- 
lating thereto;  after  which  judgment  aH 
persons  against  whom  it  should  be  published 
should  be  disabled  forever  to  make  any  such 
claim,  f  I  omit  some  further  provisions  to 
the  same  effect,  for  the  sake  of  brevity. 
But  we  may  remarii  that  this  statute  dif- 
fers from  the  associators'  engagement,  in 
omitting  the  outrageous  threat  of  pursuing 
to  death  any  person,  whether  privy  or  not 
to  the  design,  on  whose  behalf  an  attempt 
against  the  queen's  hfe  should  be  made. 
The  main  intention  of  the  statute  was  to 
procure,  in  the  event  of  any  rebellious  move- 
ments, what  the  queen's  counselors  had  long 
ardently  desired  to  obtain  from  her,  an  ab- 
solute exclusion  of  Mary  from  the  succes- 
sion. But  if  the  scheme  of  assassination, 
devised  by  some  of  her  desperate  partisans, 
had  taken  effect,  however  questionable  might 
be  her  concern  in  it,  I  have  little  doubt  that 
the  rage  of  the  nation  would,  with  or  with- 
out some  process  of  law,  have  instantly 
avenged  it  in  her  blood.  This  was,  in  the 
language  of  Parliament,  their  great  caus^; 
an  expression  which,  though  it  may  have 
an  ultimate  referenee  to  the  general  inter- 


*  State  TdslB,  i,  1162. 
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est  of  religion,  is  never  applied,  so  far  ss  1 
remember,  but  to  the  punishment  of  Mary, 
which  they  had  demanded  in  1572,  and  now 
clamored  for  in  1586.  The  addresses  of 
both  houses  to  the  queen,  to  cany  the  sen- 
tence passed  by  the  commissioners  into  ef- 
fect, her  evasiTe  answers  and  feigned  reluct- 
ance, as  well  as  the  strange  scenes  of  hy- 
pocrisy which  she  acted  a^rward,  are  weO- 
ksown  matters  of  histoiy,  upon  which  it  is 
unnecessary  to  dwell.  No  one  will  be  found 
to  excuse  the  hoQow  affectation  of  Eliza- 
ExecatiM  both;  but  the  famous  sentence  that 
•f«»7-  brought  Mary  to  the  scaffold,  though 
it  has  certainly  left  in  popular  opinion  a  dark- 
er stain  on  the  queen's  memory  than  any 
other  transaction  of  her  life,  if  not  capable 
of  complete  vindication,  has  at  least  encount- 
ered a  disproportioned  censure. 

It  is,  of  course,  essentia]  to  any  kind  of 
Remarks  apology  for  Elizabeth  in  this  mat- 
"P^  ^^  ter,  that  Mary  should  have  been  as- 
senting to  a  conspiracy  against  her  life ;  for 
it  could  be  no  real  crime  to  endeavor  at  her 
own  defiverance;  nor,  under  the  curcum- 
stances  of  so  long  and  so  unjust  a  detention, 
would  even  a  conspiracy  against  the  aggress- 
or's power  afford  a  moral  justification  for 
her  death.  But  though  the  proceedings 
against  her  are  by  no  means  exempt  from 
the  shameful  breach  of  legal  rules,  almost 
universal  in  trials  for  high  treason  during 
that  reign  (the  witnesses  not  having  been 
examined  in  open  court),  yet  the  deposi- 
tions of  her  two  secretaries,  joined  to  the 
confessions  of  Babington  and  other  conspir- 
ators, form  a  body  of  evidence,  not,  indeed, 
irresistibly  convincing,  but  &r  stronger  than 
we  find  in  many  instances  where  condem- 
nation has  ensued.  And  Hume  has  alleged 
mfiliGient  reasons  for  believing  its  truth,  de- 
rived from  the  great  probability  of  her  con- 
curring in  any  scheme  against  her  oppress- 
or from  the  certainty  of  her  long  correspond- 
ence with  the  conspirators  (who,  I  may  add, 
had  not  made  any  difficulty  of  hinting  to  her 
their  designs  against  the  queen's  life*),  and 

^1^— ^■^^^^— I^MW^^—  I  ■     I     II— ^^—  M—         I  <■■■■■■  ■     I  ■  I 

*  In  Moidea's  State  Papen  we  have  abondant 
eridenoe  of  Mary's  aoqaaintanoe  with  die  plota 
going  forward  in  1585  and  1586  againit  BUzabetb'i 
^ovemmenty  if  not  witii  those  for  her  aaaaarinatinn 
Bat  TliDinas  Morgan,  one  of  the  most  aetiTe  coo- 
spiraton,  writes  to  her,  9tfa  July,  1566:  "There  be 
some  good  memben  that  attend  opportunity  to  do 
the  doeen  of  Bogland  a  piece  of  ferrioe,  which  I 
trust  win  qoiet  many  things,  if  it  shall  please  Ood 


from  the  deep  guilt  that  the  falsehood  of  the 
charge  must  inevitably  attach  to  Sir  Fran- 
cis Walsingham.*  Those,  at  least,  who 
can  not  acquit  the  Queen  of  Scots  of  her 
husband's  murder,  will  hardly  imagine  that 
she  would  scruple  to  concur  in  a  crime  so 
much  more  capable  of  extonuation,  and  so 
much  more  essential  to  her  interests.  But 
as  the  proofs  are  not  perhaps  complete,  we 
must  hypothetically  assume  her  guilt,  in  or* 
der  to  set  this  famous  problem  in  the  casu- 
istry of  public  law  upon  its  proper  footing. 
It  has  been  said  so  often,  that  few,  per- 
haps, Wfut  to  reflect  whether  it  has  been 
said  with  reason,  that  Mary,  as  an  inder 
pendent  sovereign^  was  not  amenable  to  any 
English  jurisdiction.  This,  however,  does 
not  appear  unquestionable.  By  one  of  those 
principles  of  law  which  may  be  called  nat- 
ural,  as  forming  the  basis  of  a  just  and  ra- 
tional jurisprudence,  every  independent  gov- 
ernment i>  supreme  within  its  own  terri- 
tory. Strangera,  voluntarily  resident  within 
a  state,  owe  a  temporary  allegiance  to  ito 
sovereign,  and  are  amenable  to  the  juris- 

to  lay  hii  assiitance  to  the  caose,  for  tiie  which  I 
pray  daily/'  p.  530.  In  her  anawer  to  this  letter, 
she  does  not  adrert  to  thii  hint,  bat  mentiona  B^ 
ington  aa  in  coi'ieapoudence  with  her.  At  her  trial 
she  denied  all  oonumuiicatioo  with  him.  [In  a 
letter  from  Peraona  to  a  Spanish  nobleman  in  1597, 
it  ifl  aaid  that  Mary  had  reproved  the  Duke  of 
Goiae  and  Archbishop  of  Glaagow  for  omitting  to 
siqyply  a  som  of  money  to  a  yoong  Engliah  gentle- 
man who  had  pramjaed  to  murder  Elisabeth.  Thiap 
however,  resta  only  on  Persona's  anthority. — ^Dodd's 
Church  History  of  Catholics,  by  Tiemey :  the  edi- 
tor giires  the  letter  &om  a  mannacript  in  his  own 
possession.    VoL  ixi..  Append.  lix.,  1645.] 

*  It  may  probably  be  answered  lo  this,  that  if 
the  letter  signed  by  Walsingham  as  well  as  Dar- 
ison  to  Sir  Amies  Panlet»  urging  him  "  to  find  oot 
seme  way  to  shorten  the  life  of  the  Soots  qaeen," 
be  genuine,  which  can  not,  pexfaaps,  be  jnst^ 
qnestiooed  (tfaoogh  it  is  so  in  the  Biog.  Brit,  ait. 
Walsis^ham,  note  O),  it  will  be  difficult  to  give 
him  credit  for  any  scmpakmsness  with  respect  to 
Maiy.  But,  without  entirely  justifying  this  letter, 
it  is  proper  to  remarlc,  what  the  Marian  party 
choose  to  orerlook,  diat  it  was  written  after  the 
sentence,  daring  the  qneen's  odioos  scenes  o( 
grimace,  when  some  might  a^ne,  thoo^  ern»e- 
Qosly,  that,  a  legal  trial  having  paased,  the  formal 
method  of  patting  the  prisoner  to  death  might,  in 
so  pecoliar  a  case,  be  dispensed  with.  This  was 
Elizabeth's  own  wish,  in  order  to  save  her  repu- 
tation, and  enable  hw  to  throw  the  obk>qay  on  her 
servants ;  which,  by  Panlet's  pradence  and  honor 
in  refusing  to  obey  her,  by  privately  Brardering  his 
prisoner,  she  was  reduced  to  do  in  a  veiy  bungling 
and  scandalous  manner. 
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diction  of  its  tribniiBls ;  and  this  principle, 
which  ii  perfectly  coDformable  to  natural 
bw,  has  been  extended  by  positive  usage 
even  to  those  who  are  detained  in  it  bj 
force.  Instances  have  occurred  very  re- 
cently in  En^jlandf  when  prisoners  of  war 
have  snfTered  death  for  criminal  offenses ; 
and,  if  some  have  doubted  the  propriety  of 
carrying  such  sentences  into  c^flfect,  where 
a  penalty  of  unusual  severity  has  been  in- 
flicted by  our  municipal  law,  few,  I  believe, 
would  dispute  the  fitness  of  punishing  a 
prisoner  of  war  for  willftil  miKdm*,  in  such 
a  manner  as  the  general  practice  ef  ciril  so- 
cieties and  the  prevailing  sentiments  ef  man- 
kind agree  to  point  out.  It  is  certain^  true 
that  an  exception  to  this  rule,  incerporated 
with  the  positive  law  of  nations,  and  estab- 
lished, no  doubt,  before  the  age  of  Efizabeth, 
has  rendered  the  ambassadors  of  sovereiga 
princes  exempt,  in  all  ordinary  cases  at  least, 
from  criminal  process.  Whether,  however, 
an  ambassador  may  not  be  brought  to  pan- 
ishment  for  such  a  flagrant  abase  of  the  con- 
fidence which  is  implied  by  receiving  him, 
•s  a  conspiracy  against  die  life  itself  of  the 
prince  at  whose  court  he  resides,  has  been 
doubted  by  those  writeia  who  are  most  in- 
dined  to  respect  Iftie  piwdeges  with  wludi 
courtesy  and  convemeoce  have  invested 
him.*  A  sovereign,  during  a  temporary 
residence  in  the  territories  of  another,  must 
of  cottvae  possess  as  extensive  an  immanity 
as  his  l^epresentative ;  but  tiiat  he  might, 
fai  such  circumstances,  frame  plots  'ft/r  the 
princess  assassination  with  impunity,  seems 
to  take  for  graofeed  some  principle  that  I  do 
not  apptehend. 

Bat,  whatever  be  Am  pririlege  of  wviola- 

-■--*■ 

*  OneitloDi  were  put  to  civQUmsby  the  qaeen'i 
crder  in  1570,  oonceHiiiig  the  extent  of  Lesley, 
tkUhop  of  Rom's  privilege  ss  Msry's  ambassador. 
.^Mtttden  Papen,  p.  18.  fiomen  Tracts,  i,  186. 
tliey  answered,  fint,  that  an  ambaasador  that 
raisea  rebellion  againat  the  prince  to  whom  he  ii 
aent,  ^by  Hbe  law  of  nafiona,  and  the  dvll  law  of  the 
Bomani,  has  fiirfeifced  the  pririlegea  of  an  ambas- 
sador, and  is  liable  to  punishment;  secondly,  tihat 
if  a  priiaoe  be  lawfblly  deposed  from  his  public  aa- 
fhority,  and  another  substitated  in  his  Mead,  die 
agent  of  socfa  a  prince  can  not  challenge  the  priri- 
legea of  an  ambassador,  since  none  but  abaohtte 
princes,  and  such  as  ei^Joy  a  royal  prerogative,  can 
coostitato  ambassadors,  lliese  qaestions  are  so 
fur  canons,  that  they  show  the  Jtm  gentiom  to  have 
been  already  reckoned  a  matter  of  science,  in  which 
a  psiticolsr  dais  of  Iswyets  was  couvensnt. 


bifity  attached  to  sovereigns,  it  moat,  oo  ev- 
ery rational  ground,  be  confined  to  those 
who  enjoy  and  exercise  dominion  in  soaoe 
Independent  territory.  An  abdicated  or  de- 
throned monarch  may  preserve  his  title  bfy 
the  courtOsy  of  other  stateai  but  can  not 
rank  with  sovereigns  in  the  tribunals  where 
pubfic  law  is  administered,  i  should  be 
rather  surprised  to  hear  any  one  assert  that 
the  Parliament  of  Paris  was  incompet^at  to 
txy  Christina  for  the  nsurder  of  Monaldes- 
chi ;  and  though  we  muat  adn^  that  Ma- 
ry's resignation  of  her  crown  was  oompol- 
soiy ,  and  retracted  on  the  first  occamon,  yet 
after  a  twenty  years*  loss  of  possession, 
when  not  one  of  her  former  subjects  avow- 
ed allegiance  to  her,  when  the  King  of  Scet^ 
land  had  been  so  long  acknowledged  by  Eng- 
land and  by  all  Europe,  is  it  possible  to  con- 
M%r  her  as  more  than  a  titidar  ^[ueen,  di- 
vested of  eveiy  substantial  ri^t  to  which 
a  sovereign  tribonsl  could  have  regard?  Sh« 
was  styled  accotdingj^,  in  the  indictmenti 
"Mazy,  daoghter  andlieir  of  James  the 
Fifth,  late  King  of  Scots,  odierwise  cafled 
Maiy,  Queen  of  Scots,  dowager  of  France.** 
We  read,  even,  that  some  lawyen  would 
have  had  her  tried  by  a  jury  of  the  county 
of  Stafford  rather  than  the  special  coacmiis- 
sion^  which  Elisabeth  noticed  as  a  strange 
indignity.  The  commission,  however,  was 
perfectly  legal  under  the  recent  statute.* 

But  while  we  can  hardly  pronounce  Ma- 
ry's execution  to  have  been  so  whd^  ini- 
quitous and  unwarrantable  as  it  has  been 
represented,  it  m^y  be  admitted  diat  a  more 
generous  nature  than  that  of  Elisabeth 
would  not  have  exacted  the  law's  full  pen- 
alty. The  Queen  of  Scots'  detention  in 
England  was  in  violation  of  all  natural,  pub- 
lic, and  municipal  law ;  and  if  reasons  of 
state  policy  or  precedents  from  the  custom 
of  princes  are  allowed  to  extenuate  diis  in- 
justice, it  is  to  be  asked  whether  such  reas- 
ons and  such  precedents  mi^t  not  palliate 
the  crime  of  assassination  impnted  to  her. 
Some  might  perhaps  allege,  as  was  so  fre- 
quently urged  at  die  time,  that  if  her  life 
oocdd  be  taken  with  justice,  it  could  not  be 
^nred  in  prudence;  and  that  Elizabeth^s 
higher  duty  to  preserve  her  people  from 
the  risks  of  civil  cemmotien  aaust  s^ienoe 

»^-^^  I  »^»^—    I         I  P    ■  ■  !■  I»        ■■■  ■  ■■■■Ill        ■■    ■■  I  ■■      — 

*  Btrype,  360,  362.  Civilians  were  cdostilted 
aboat  the  leg^ality  of  tiying  M  aiy.  Idem,  Append, 
t38. 
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every  liMliiig  thiit  oomU  pleed  ftr  laeity. 
Of  liuB  neoeaiitj  difierent  jvdgmenta  mej 
peibapi  be  ftraed ;  it  it  evideuk  thet  M^ 
xy*s  deeth  extanginhed  lii*  beet  hogpe  of  po* 
peiy  in  Engknd ;  b«t  the  relatite  forae  ef 
the  two  rebgioiifl  was  greatly  clieaged  eiiioe 
NoffMk's  cooepinicy ;  and  It  appeeie  to  me 
tbet  an  act  of  Parfiament  explicitly  ctttting 
tier  off  fkom  the  crown,  and  at  Uie  same 
time  entaibig  it  en  her  loii,  wonM  have  af- 
forded a  Teiy  reaeonable  proepeot  of  teciuv 
ing  Aie  soccemieD  againet  all  eeriova  dis- 
tnrtianoe.  Bat  thia  neither  suited  the  wr- 
ofinatioB  of  Elizabeth,  nor  of  some  among 
thoee  who  swroimded  her. 

As  the  Cath<dics  endured  without  any 
CootiBiMd    ixpen  mormuring  the  execution 

SfSJJJiS"  ^  ^'  ^^  whom  their  fond  hopes 
C^Kiwiin*  bad  so  long  rested,  so  for  the  re* 
mainder  of  the  queen^a  reign  they  by  no 
means  appear,  when  considered  as  a  body, 
to  have  fiamished  any  specious  pretexts  for 
sererity.  In  that  memorable  year,  when 
the  dark  cloud  gathered  around  our  coasts, 
when  Europe  stood  by  in  fearful  suspense, 
to  behoU  what  should  be  the  reault  of  that 
great  cast  in  the  game  of  human  politics, 
what  the  craft  of  Rome,  the  power  of  Phil- 
ip, the  genius  of  Famese,  could  achieve 
against  the  island-Hiueen  with  her  Drakes 
and  Cecils-— in  that  agony  of  the  Protestant 
fiuth  and  English  name,  they  stood  the  trial 
of  their  spirits  without  swerving  from  their 
allegiance.  It  was  then  that  the  Catholics 
in  every  county  repiMred  to  the  standard 
of  the  k>nl*lieutenant,  imploring  that  they 
might  not  be  suspected  of  bartering  the  na- 
tional independence  for  their  religion  itself. 
It  was  then  that  the  venerable  Lord  Mon- 
tague brought  a  troop  of  horse  to  the  queen 
at  Tilbury,  commanded  by  himself,  his  son, 
and  grand-son.*    It  wouM.have  been  a  sign 

■  ■         ■■■<  •    -m        ■■■  1  ■■■■^^  —  ^-^1  ■!■■  ■■    —    ^■■..a  ^ 

*  Butler's  Engllrii  C^tbolias,  i,  ftW.  Hime. 
This  U  ttmngly  oonilniMd  by  a  letter  printed  not 
loMf  aftc^  snd  repuUiahed  in  the  Harieiaji  Mil* 
oellaoy,  vol.  I,  p.  142,  with  the  atme  of  one  Leigbi 
a  seminary  priest,  bat  probably  the  work  of  some 
Protestant.  He  says,  "  for  onatribntions  of  money, 
and  for  all  other  warKke  actions,  there  was  no  dif- 
fhrence  between  the  CathoUe  and  the  heretie. 
Bat  in  thia  oase  [of  the  Armada]  to  withstand  the 
threatened  oonqaestk  yea,  to  defend  the  person  of 
the  qneen,  there  appeared  sooh  a  sympathy,  oon- 
course,  and  consent  of  all  sorts  of  persons,  withoot 
respect  of  religion,  as  they  all  appeared  to  be 
reedy  to  fight  against  all  strangen,  sa  It  were  with 
one  heart  and  one  body."    Notwitfistandiny  this, 


of  gratiliide  if  the  laws  depriving  ^en  el 
the  free  exercise  of  their  religioQ  had  beei^ 
if  not  repealed,  yet  suffered  to  sleep,  after 
tlieee  prooft  ef  loyalty.  But  &e  execntioa 
of  prieataaad  of  othertCathehca  becaoae,  o« 
the  oontiaiy,  move  freqtient,  and  the  inet 
for  recnsaaoy  exacted  as  rigoroasly  as  be* 
fore.*  A  ilalnte  was  eaaoted,  restrainisg 
popish  recusants,  a  diatinetive  name  sow 
firat  impoaed  by  law,  to  partieular  places  of 
reaidenoe,  and  snbjeoting  them  to  other 
vexatious  provisieaa^f  AH  persons  were^ 
forbidden  by  proclamation  to  harbor  any  ef 
whose  conformity  diey  were  net  asawred4 
Some  indulgence  was  doubtless  shown  dar- 
ing an  Eliaabeth^a  reign  to  particular  per* 
sons,  aod  It  was  not  nnunial  to  releasa 
priesta  firom  confinement ;  but  aneh  preea* 
nous  and  irregular  connivance  pve  more 
scandal  to  the  Puritans  than  comfort  to  the 
opposite  party. 

The  Catholic  nnartyrt  onder  Eliaabelli 
amount  to  no  inconsiderable  num-  eMwai  ^ 
ber.  Dodd  reckona  them  at  191 ;  ••'••*«*•• 
Mifaier  has  raised  the  list  to  204.  Ftfteea 
of  these*  according  to  him,  auifered  for  do* 
ojring  the  queen's  supremacy,  126  for  exer* 
cising  their  ministiy,  and  the  rest  for  being 
reconciled  to  the  Romish  Church.  Mai^ 
others  died  of  hardships  in  prison,  and  many 
were  deprived  of  their  property.  J     There 

—   .,■■■,  .,  , , 

I  am  fv  from  thinking  that  ft  woaM  have  been 
safe  to  place  the  Catholics,  generally  speaking,  in 
command.  Sir  Willism  Stanley's  recent  traach- 
ery  in  giving  op  Deventer  to  the  Spaniards  made 
it  onreasonable  ftyr  them  to  complain  ol  exdosioa 
from  trost.  Nor  do  I  .know  that  Aey  did  eo.  But 
trost  and  tcrferatimi  are  two  dil^rent  things.  And 
even  with  respect  to  the  fonner,  I  beHoTe  it  flur 
better  to  leave  the  matter  in  the  hands  of  the  ex- 
ecative  government,  which  will  not  readily  saffbr 
itself  to  be  betrajred,  than  to  proseribe,  as  we  hare 
done,  whole  bodies  by  a  legislative  exdaaioD. 
Whenever,  indeed,  the  government  itself  is  not  to 
be  troflted,  there  arises  a  new  condition  of  the 
problem. 

*  Strype,  vols,  iii  and  iv.,  passim.  Life  of 
Whitglft,  401,  505.  Harden,  667.  Bifoh's  Me- 
moirs of  Blixabeth,  Lingard,  ft-o.  One  hondred 
s&d  ten  Catliolios  suffered  death  between  1588  and 
1603.— Lhigard,  513.  t  33  BUs.,  c.  9l 

t  Camden,  566.  Sn^e,  iv.,  56.  This  was  the 
dedaratba  of  October,  1691,  which  Andreas  Phl«> 
lopater  answered.  Bibadeneira  also  inveighs 
against  it  Acoording  to  ^em,  its  pablicatioa  was 
delayed  till  after  tlie  dea^  of  Hatton,  when  the 
perseoating  part  of  Ae  qaeen's  coancil  gained  the 
ascendenoy. 

f  Batler,  178.    lb  Coke's  famoas  speech  in  open* 
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seems,  nevertheless,  to  be  good  reason  for 
donbting  whether  any  one  who  was  execu- 
ted might  not  have  saved  his  life  bjr  explic- 
itly denying  the  pope's  power  to  depose  the 
queen.  It  was  constancy  maintained  by  her 
ministers  lihat  no  one  had  been  executed  for 
his  religion.  This  would  he  an  odious  and 
hypocritical  subterfuge,  if  it  rested  on  the 
letter  of  these  statutes,  which  adjudge  the 
mere  manifestation  of  a  belief  in  the  Roman 
Cadiolic  religion,  under  certun  circumstan- 
ces, to  be  an  act  of  treason.  But  both  Lord 
Burleigh,  in  his  Execution  oif  Justice,  and 
Walsingham,  in  a  letter  published  by  Bur- 
net,* positively  assert  the  contrary ;  and  I 
am  not  aware  that  their  assertion  has  been 
disproved.  This  certainly  furnishes  a  dis- 
tinction between  the  persecution  underEiiz- 
abeth  (whiph,  unjust  as  it  was  in  its  opera- 
tion, yet  as  far  as  it  extended  to  capital  in- 
flictions, had  in  view  the  security  of  the  gov- 
ernment), and  that  which  the  Protestants 
had  sustained  in  her  sister's  reign,  springing 
from  mere  bigotry  and  vindictive  rancor,  and 
not  even  shielding  itself  at  the  time  with 
Uiose  shallow  pretexts  of  policy  which  it  has 
of  late  been  attempted  to  set  up  in  its  exten- 
uation. But  that  which  renders  these  con- 
demnations of  popish  priests  so  iniquitous, 
IS,  that  the  belief  in,  or,  rather,  the  refusal 

ing  the  c«f e  of  the  Powder  Plot,  he  layt  that  not 
more  tban  thirty  priesti  and  five  receiven  h«d 
been  executed  in  the  Vhole  of  the  qaeen'i  reign, 
and  ibr  religion  not  any  one. — State  Trials,  ii.,  179. 

Dr.  Lingard  says  of  Utoae  who  were  executed 
between  1588  and  the  queen's  death,  "The  batch- 
exy,  with  a  few  exception*,  waa  performed  on  the 
victfan  while  he  was  in  fall  possession  of  his 
senses."— Vol  riii.,  p.  356.  I  shoold  be  glad  to 
think  that  the  few  exceptions  were  the  other  way. 
Much  Would  depend  on  the  humanity  of  the  sher- 
iff, which  one  might  hope  to  be  stronger  in  an 
Bnglish  gentleman  than  his  zeal  against  popery. 
But  I  can  not  help  acknowledging  that  there  is 
reason  to  believe  the  disgusting  cruelties  of  the  le- 
gal sentence  to  have  been  frequently  inflicted.  In 
an  anonjrmous  memorial  among  Lord  Burleigh's 
papers,  written  about  1586,  it  is  recommended  that 
priests  penisting  in  their  treasonaUe  opinion 
should  be  hanged,  "  and  the  manner  of  drawing 
and  quartering  forborne." — Strype,  iii.,  68<k  This 
seems  to  imply  that  it  had  been  usually  practiced 
on  the  living.  And  Lord  Bacon,  in  his  obsenra- 
tions  on  a  libel  written  'against  Lord  Borieigh  in 
1503,  does  not  deny  the  "bowelings"  of  Catholics, 
but  makes  a  sort  of  apology  fcr  it,  as  "  less  oruel 
than  the  wheel  or  forcipation,  or  even  simple 
burning." — Bacon's  Works,  vol.  i,  p.  534 

*  Burnet,  iL,  418. 


to  disclaim,  a  speculative  tenet,  dangeroas« 
indeed,  and  incompatible  with  loyalty^  but 
not  coupled  with  any  overt  act,  was  con- 
strued into  treason ;  nor  can  any  one  affect 
to  justify  these  sentences  who  is  not  pre- 
pared to  maintain  that  a  refusal  of  the  oath 
of  abjuration,  while  the  pretensions  of  the 
house  of  Stuart  subsisted,  might  lawfully 
or  justly  have  incurred  the  same  penalty.* 
An  apology  was  always  deduced  for  these 
measures,  whether  of  restriction  or  punish- 
ment, adopted  against  all  adherents  to  the 
RoQum  Church,  from  the  restless  activity  of 
that  new  mititiii  which  the  Holy  See  had 
lately  organized.  The  meodieant  orders 
established  in  the  thirteenth  century  had 
lent  former  popes  a  powerful  aid  toward 
subjecting  both  the  laity  and  the  secular 

priesthood,  by  their  superior  learning  and 

J , 

*  "  Though  no  papisti  were  in  this  reign  put  to 
death  purely  on  account  of  their  religion,  as  num- 
berless Protestantf  hid  been  in  the  woful  days  of 
Uneen  Maiy ,  yet  many  were  executed  for  treason." 
— Churton's  Life  of  NoweU,  p.  147.  Mr.  Soatbey» 
whose  abandomneot  of  the  oppressed  side  I  sin- 
cerely regret,  holds  the  same  language ;  and  a  lat- 
er writer,  Mr.  Townsend,  in  his  Accusations  of 
Hbtory  against  the  Church  of  Rome,  has  labored 
to  defend  the  capital,  at  well  as  other,  punish- 
menti  of  Catfaolicg  under  EUzabeth,  on  the  same 
pretense  of  their  treason. 

Treason,  by  the  law  of  England,  and  acoerding 
to  the  common  use  of  language,  is  the  crime  of  re- 
bellion or  conspiracy  against  the  government.  If 
a  statute  if  made,  by  which  the  celebration  of  cer> 
tain  religious  ritei  is  subjected  to  the  tame  penal- 
ties as  rebellion  or  conspiracy,  would  any  man,  free 
from  prejudice,  and  not  designing  to  impose  upon 
die  uninfonned,  speak  of  peisoos  convicted  on  such 
a  statute  as  guilty  of  treason,  without  expressing 
in  what  sense  he  uses  the  words,  or  deny  that 
they  were  as  truly  punished  for  their  religion  as  if 
they  had  been  convicted  of  heresy?  A  man  is 
punished  for  religion  when  he  incurs  a  penalty  fiir 
its  profession  or  exercise,  to  which  he  was  not  lia* 
ble  on -any  other  account. 

This  is  applicable  to  the  great  majority  of  capi- 
tal convictions  on  this  soor^  under  Elizabeth.  The 
persons  convicted  could  not  be  traitors  in  any  iisir 
sense  of  the  word,  because  they  were  not  charged 
with  any  thing  properly  denominated  treason.  It 
certainly  appears  that  Campian  and  some  other 
priests  about  the  same  time  were  indicted  on  the 
statute  of  Edward  III.  for  compassing  the  qneen-s 
death,  or  intending  to  depose  her.  But  the  only 
evidence,  so  for  as  we  know  or  have  reaion  to  sus- 
pect, that  could  be  brought  against  them,  was  their 
own  admission,  at  least  by  refusing  to  abjure  it, 
of  the  pope's  power  to  depose  heretical  princes.  I 
suppose  it  is  unnecessary  to  prove  that,  without 
some  overt  act  to  show  a  design  of  acting  upon 
this  principle^  it  coald  not  fall  within  the  stataie» 
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alnlitjr,  their  emnloitt  cea]«  their  systematic 
concert,  their  implicit  obedience.  But  in 
wji  theee  reqniBites  for  gnood  and  fiuihinl  jan- 
iaaries  of  the  Churehf  they  were  hr  excell- 
ed by  the  new  order  of  Ignatina  Loyola. 
Kome,  I  believe^  found  in  their  senrlcet 
what  haa  stayed  her  fall.  They  oontribn- 
ted  in  a  veiy  material  degree  to  check  the 
tide  of  the  Kefbrmatbn.  Subtle  alike  and 
intre|>id,  pliant  in  their  direction,  unshaken 
in  their  aim,  the  sworn,  implacable,  unscru- 
pulous enemies  of  Protestant  governments, 
the  Jesuits  were  the  legitimate  object  of 
jealousy  and  restraint.  As  eveiy  member 
of  that  society  enters  into  an  engagement 
of  absolute,  unhesitating  obedience  to  its  su- 
perior, no  one  could  justly  complain  that  he 
was  presumed  capable  at  least  of  commit- 
ting any  crimes  that  the  policy  of  his  mon- 
arch might  enjoin.  But  if  the  Jesuits,  by 
their  abilities  and  busy  spirit  of  intrigue, 
promoted  the  interests  of  Borne,  they  rais- 
ed up  enemies  by  die  same  means  to  them- 
selves within  the  bosom  of  the  Church,  ^nd 
became  li^  less  obnoxious  to  the  secular 
clergy,  and  to  a  great  proportion  of  the 
l^ty,  than  to  the  Protestants  whom  they 
were  commissioned  to  oppose.  Their  in- 
termeddling character  was  shown  in  the 
veiy  prisons  occupied  by  Catholic  recu- 
sants, where  a  schism  broke  out  between 
the  two  parties,  and  the  secular  priests 
loudly  comphiined  of  their  usurping  asso- 
ciates.* This  wi^  manifestly  connected 
With  the  great  problem  of  allegiance  to  the 
queen,  Which  the  one  side  being  always 
ready  to  pay,  did  not  relish  the  sharp  usage 
it  endured  on  account  of  the  other's  disaf- 
fection. The  council,  indeed,  gave  some 
signs  of  attending  to  this  distinction,  by  a 
proclamation  issued  in  1602,  ordering  all 
jniests  to  depart  from  the  kingdom,  unless 
they  shoukl  come  in  and  acknowledge  their 

*  WataOD'i  Ouodlibets.  Trae  relation  of  the 
faction  began  at  WUbech,  1601.  These  tractf 
oontain  rather  an  oninteretthig  aoooont  of  the 
eqnabblee  in  Wisbech  Castle  among  the  prison- 
en,  bat  cast  heavy  reproaches  on  the  Jesuits,  as 
the  "  fire-brands  of  all  sedition,  seeking  by  right  or 
wrong  simply  or  absolately  the  monarchy  of  all 
Kngland,  enanies  to  aU  secalar  priests,  and  die 
eanses  of  all  the  discord  in  the  English  nation." — 
P.  74.  I  have  seen  several  other  pamphlets  of  the 
time  relating  to  this  difference.  Some  account  of 
it  may  be  found  in  Camden,  648,  and  Btryx>e,  iv., 
194,  as  well  as  in  the  Catholio  historians  Dodd  and 
Xiingard. 


allegiance,  with  whom  the  queen  would 
take  further  order.*  Thirteen  priests  cama 
forward  on  this,  with  a  declaration  of  alle- 
giance as  fttU  aa  could  be  devised.  Some 
of  the  more  violent  papists  blamed  them 
for  this ;  and  the  Louvain  divines  concur- 
red in  the  censure,  f  There  were  now  two 
parties  among  the  English  Catholics;  and 
those  who,  goaded  by  the  sense  of  long  per- 
secution, and  inflamed  by  obstinate  bigotry, 
regarded  eveiy  heretical  government  as  un- 
lawful or  unwor^y  of  obedience,  used  ev- 
eiy machination  to  deter  the  rest  from  giv- 
ing any  test  of  their  loyalty.  These  wera 
the  more  busy,  but  by  much  the  less  nn- 
raerous  cfaws ;  and  their  influence  was  main- 
ly derived  from  the  laws  of  ^veri^,  which 
tliey  had  braved  or  endured  with  finrtitode. 
It  is  equally  candid  and  reasonable  to  be- 
lieve tluit,  if  a  fair  and  legal  toleration,  or 
even  a  general  connivance  at  the  ezercisa 
of  their  worship,  had  been  conceded  in  the 
first  part  of  Elizabeth's  reign,  she  would 
have  spared  herself  those  perpetual  terrort 
of  rebellion  which  occupied  all  her  later 
years.  Rome  would  not,  indeed,  ha^a 
been  appeas,ed,  and  some  desperate  &natie 
might  have  sought  her  life ;  but  the  En^sh 
Catholics  collectively  would  have  repaid  her 
protection  by  an  attachmept  which  even 
her  zigor  seems  not  wholly  to  have  prevent* 
ed. 

It  is  not  to  be  imagined  that  an  entire  una- 
nimity prevailed  in  the  councils  of  this  reign 
as  to  the  best  mode  of  dealing  with  the  ad- 
herents of  Rome.  Those  temporary  conniv- 
ances or  remissions  of  punishment,  which, 
though  to  our  present  view  they  hardly 
lighten  the  shadows  of  this  persecution,  ex- 
cited loud  complaints  from  bigoted  men, 
were  owing  to  the  queen's  personal  humor, 
or  the  influence  of  some  advisers  more  lib- 
etal  than  the  rest.  Elisabeth  herself  seeoM 
always  to  have  inclined  rather  to  indulgence 
than  extreme  severity.  Sir  Christopher 
Hatton,  for  some  years  her  chief  favorite, 
incurred  odium  fur  his  lenity  toward  pa- 
pists, and  was,  in  their  own  opinion,  secret- 
ly inclined  to  them.t  Whitgift  found  enou^ 

*  Bymer,  xr.,  473,  488. 

t  Butler's  EngL  Catholics,  p.  Ml. 

t  Bibadeneira  says,  that  Hatton, "  aafmo  Catfaol- 
icus,  nihil  perinde  quam  innocentem  iUomm  saa- 
guinem  adeo  cradelitar  perfundi  dolebat."  He 
prevented  CecU  from  promulgating  a  more  atr»> 
dovs  edict  than  any  other,  which  was  published 
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to  dowMi  SO  opposite  poty.  AodtiMtttoo 
■oUe  and  htgh-mindod  ■piiit,  so  iU  ittod  for 
a  servile  and  dissemUiag  cowtr  die  £«ri  of 
Essex,  was  the  coosistent  friend  of  religkMu 
Mberty,  whether  the  Catholie  or  ^be  Pari- 
tan  wore  to  enjoy  it.  But  those  coonselors, 
on  the  other  hud,  who  favored  the  more 
pieeise  Re£Mrmers,  and  looked  coldlf  en  die 
Eatabltshed  Church,  oerer  fbiled  to  dena- 
onstreSe  their  ProtestaBtism  hf  exeessire 
hanhaess  toward  the  old  rdigioii*s  adhe- 
rents. That  bold  bad  man,  whose  favor  is 
die  great  reptoadi  of  Elizabeth's  reign,  die 
Eari  of  Leicester,  and  the  sagacioua,  dis- 
mterested,  hwzoraUe  Walsiogham,  were 
deemed  the  eUef  advisers  of  sangntnary 
ponishideBts.  <Bnt,  afker  their  deaths^  the 
Catboies  were  mortified  to  discover  that 
Lord  Bmieig^  from  whom  they  had  hoped 
fiir  more  moderatiaiH  penisted  io  the  saaw 
aeverides ;  coalrary,  I  think,  to  the  prioci- 
plea  he  had  faimsetf  laid  down  in  die  paper 
from  which  I  hm9  above  made  some  ex- 


Tha  resminta  and  penalties  by  wluch  civil 
governments  have  at  various  times  diooght 
it  expedient  to  limit  the  religions  libeities 
of  their  subjects,  may  be  armoged  in  some- 
diing  like  the  following  scale.  The  first 
and  slii^rtest  degree  is  the  requisition  of  a 
test  of  conformity  to  the  established  religion, 
as  die  condition  of  exercising  offices  of  civtt 
trust.  The  next  step  is  to  restrain  the  free 
promuIgatloD  of  opinions,  especially  throu^ 
die  press.  All  prolnbitions  of  the  open  ex- 
ercise of  refigions  wotship  appear  to  form  a 
third,  and  more  severe,  class  of  restrictive 
laws.  They  become  yet  more  rigorous, 
when  diey  afford  no  indulgence  to  the  most 
private  and  secret  acts  of  devotion  or  ex- 
pressions ei  ofnnion.  Finally,  the  last  stage 
of  persecudon  is  to  enforce  by  legal  penal- 
tiea  a  conformity  to  the  Established  Chmvh, 
or  an  abjuradon  of  heterodox  tenets. 

after  bis  death  in  1501.— De  Schiamate  Aa^.,  c 
f .  Tbia  moat  bare  been  the  |m)clamatian  of  29th 
Nov.,  1591,  fcriridding  all  peraooa  to  baibor  anj  one 
el  wbese  eoaianaty  diey  abrald  not  be  well  aa- 

.    *  Biidv  i,  Bi. 


The  first  degree  m  thas 
the  exclusioo  of  diasidenta  from  trust  and 
power,  thov^  it  be  always 
those  who  maitain  it  to  prove  its  neci 
ty,  may,  under  certain  rare  cuunmataneea* 
be  conducive  to  the  polidcal  well-being  of  • 
state,  and  can  dien  only  be  reckoned  an  eo- 
eroadmnent  on  the  prmcipiw  of  toleiatioa 
when  it  ceases  to  produce  a  public  benefit 
sufficient  to  etmipensate  for  the  privation  it 
.  oecaawns  to  its  objects.  Such  was  the  £n^ 
lish  Test  Act  during  the  interval  between 
1672  and  166B.  But,  in  my  jndgment,  the 
inatances  vrfaich  the  history  of  »■«"'' »"«^  af- 
fords, where  even  these  restrictions  have 
been  really  consonant  to  the  soundest  poli- 
cy, are  by  no  means  nnmerosM.  Cases  may 
also  be  imagined  where  the  free  diseussioft 
of  controverted  doctrines  might,  for  a  tim» 
at  least,  be  subjected  to  some  limitation  for 
the  sake  of  pubhc  tranquillity.  I  can  scarce- 
ly conceive  the  necessity  of  restraining  an 
open  exerciae  of  religious  rites  in  any  case 
except  that  of  glaring  immorality.  In  ne 
poasible  case  can  it  be  justifiafale  for  die 
temporal  power  to  intermeddle  with  the 
private  devotions  or  doctrines  of  any  man; 
but  least  of  all  can  it  carry  its  inqmsiiioa 
into  the  heart's  recesses,  and  bend  the  re- 
Ittctaat  conscience  to  an  insincere  professiott 
of  tmdi,  or  extort  from  it  an  acknowled|^ 
ment  of  error,  for  the  purpose  of  infiictiag 
puniahment.  'The  atatutes  of  £liaabeth*s 
reign  comprehend  every  one  of  these  pro- 
gressive degrees  of  restraiitf  and  persecu- 
tion. And  it  is  much  to  be  regretted  that 
any  writers  worthy  of  respect  should,  either 
dirough  undue  prejudice  against  an  adverse 
religion,  or  throu^^  timid  acquiescence  in 
whatever  has  been  enacted,  have  offered 
for  this  odious  code  the  fiilse  pretext  of  po- 
litical necessity.  That  necessity,  I  aqa  per- 
suaded, can  never  be  made  out ;  the  statutee 
were,  in  many  instances,  absolutely  unjust; 
in  others,  not  deman(}ed  by  circumstaoces; 
in  ahnoat  all,  prompted  by  religious  bigotry, 
by  excessive  appr^ension.  Or  by  the  ar- 
bitraiy  spirit  with  which  our  government 
was  administered  under  Elizabeth. 
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CHAPTER  IV. 

Oir  THB  tAWS  OF  ELIZABETH'S  BXieN  RBSPBCTZira  PBOTESTANT  NON-COIT- 

FoaMurrs. 


Origin  of  the  Dtferencei  wnong  the  EngHth  Prot- 
estaate.— Refigioot  InclinatioiM  of  the  Qjaeen. 
— UnwiffingneM  of  Ifany  to  tomplf  wkfa  the 
ettahluhe^  CereBO»ies.-*CoBlbnBity  eafiwoed 
bj  thb  Aicfabuhop.^ — Agmintt  the  Disposickm  of 
Otbend — A  more  detenained  Oppoeition,  aboat 
1570,  led  by  Cartwrigfat. — Dangeroos  Nature  of 
hi*  Teneta. —  Puritaiu  tepported  m  the  Com- 
mona,  and  m  aome  Meaanre  by  the  CooBcil.— 
Fra^tyiDgB.~-AicUaahopa  Gria^  aid  Wfait- 
giCt — Condfici  of  die  Latter  in  enfixcing  Cod- 
ibrmity. — High  Conuniaakxi  Conrt. — Lofd  Bur- 
leigh averse  to  Severity.  —  Puritan  Libela.~ 
Attempt  to  set  up  a  Presbyterian  System. — 
Houae  of  GomoieAa  aTerae  to  Kpiaoopal  An- 
Charity. — Independenta  fiablo  to  aevefe  Laws. 
— Hooker's  Ecdesiaatical  Polity. ->Ita  Charac> 
tor. — Spoliation  of  Church  Revenues.— General 
B«marka. — Letter  of  Walsingfaam  in  Defense 
of  the  Qneen'a  Qoremnent. 

Thb  two  strntDtet  enacted  in  tbe  firat 
year  of  Efizabetb,  commonlj  called 
the  acts  of  aupremacy  and  onifonn* 
ity,  are  the  main   links  of  tbe  Anglican 
Churdi  with  tbe  tentporai  Conatitntion,  and 
eatablish  the  anbordiaBtion  and  dependency 
of  the  former ;  the  first  ahrogatmg  all  juris* 
diction  and  legislative  power  of  ecclesias- 
tical nders,  except  under  the  authority  of 
die  crown ;  and  the  second  prohibiting  aH 
changes  of  rites  and  discif^ne  without  the 
approbation  of  Parliament.    It  was  the  con- 
stant policy  of  this  queen  to  maintain  her  ec- 
deeiastical  prerogative  and  the  laws  she  had 
enacted.    But  in  following  up  this  principle 
she  found  herself  involved  in  many  troubles, 
and  had  to  contend  with  a  religious  party, 
quite  opposite  to  the  Romish,  less  danger- 
ous, indeed,  and  inimical  to  her  government, 
but  fun  as  vexatious  and  determined. 

I  have  in  another  place  slightly  mention- 
Orifinoftba  ®^  ^®  differences  that  began  to 
dii^reiioet  apring  up  under  Edward  VI.  be- 
BafiithPrat-  twoen  the  moderate  Ref(Nrmers 
"**■**  who  established  the  new  AngVn  ■ 
can  Church,  and  those  who  accused  them  of 
proceeding  with  too  much  forbearance  in 
casting  off  superstitions  and  abuses.  These 
diversities  of  opinion  were  not  without 
some  relation  to  those  which  distinguished 
&e  two  great  &milies  of  Protestantism  in  er,  il,  74. 


Europe.    Luther,  intent  on  his  own  system 
of  dogmatic  theology,  had  shown  much  in- 
difference about  retrenching  exterior  cer^ 
monies,  and  had  even  favored,  especially  in 
the  first  years  of  his  preaching,  that  spe* 
cious  worship  which  some  ardent  Reform* 
ers  were  eager  to  reduce  to  simplicity.* 
Crucifixes  and  images,  tapen  and  prieady 
vestments,  even  for  a  time  the  elevation  of 
the  host  and  the  Latin  masa>book,  contin- 
ued in  the  Lutheran  churches,  while  the 
disciples  of  Zuingle  and  Calvin  were  care- 
fully eradicating  them  as  popish  idolatry 
and  superstition.    Cranmer  and  Ridley,  the 
founders  of  the  English  Reformationt  justly 
deeming  themselves  independent  of  any 
foreign  master,  adopted  a  middle  course  be* 
tween  the  Lutheran  and  Calvinistic  rituaL 
The  general  tendency,  however,  of  Protes- 
tants, even  in  the  reign  of  Edward  VI.,  was 
toward  the  simpler  forms ;  whether  through 
the  influence  of  those  foreign  divines  who 
co-operated  in  our  Reformation,  or  because 
it  was  natural  in  the  heat  of  religious  ani- 
mosity to  recede  as  far  as  possible,  especial- 
ly in  such  exterior  distinctions,  from  the 
opposite  denomination.     The  death  of  Ed- 
ward seems  to  have  prevented  a  further 
approach  to  the  scheme  of  Geneva  in  our 
ceremonies,  and  perhaps  in  our  church  gov 
emment    During  tbe  persecutioo  of  Ma 
ry's  reign,  the  most  eminent  Protestant 
clergymen  took  refuge  in  various  cities  ot 
Germany  and  Switzerland.     They  were 
received  by  the  Cahrinists  with  ho^tality 
and  fnternal  kindness,  while  the  Lutheraa 
divines,  a  narrow-minded  and  intolerant  fao* 
tion,  both  neglected  and  insulted  them.f 
Divisions   soon   arose    among   themselvea 
about  the  use  of  the  English  service,  in 
which  a  pretty  considerable  party  was  dis- 
posed to  make  alterations.    The  chief  seene 
of  these  disturbances  was  Frankfort,  where 
KnoXf^the  famoua  reformer  of  Scotland, 
headed  die  innovators ;  while  Cox,  an  emi* 
nent  divine,  much  concerned  in  the  estab- 

*  Sleidan,  Hist  de  la  fUformation,  par  Couray* 

t  Strype's  Cranmer,  354. 
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lishment  of  Edwyd  VI.,  and  afterward 
Bishop  of  Ely,  stood  up  for  the  original  lit- 
urgy. Cox  succeeded  (not  quite  fairly,  if 
we  may  rely  on  the  only  narrative  we  pos- 
sess) in  driving  his  opponents  from  the  city  ; 
but  these  disagreements  were  by  no  means 
healed,  when  the  accession  of  Elizabeth 
recalled  both  parties  to  their  own  country, 
neither  of  them  very  likehjr  to  display  more 
mutual  charity  in  their  prosperous  hour 
than  they  had  been  able  to  exercise  in  a 
common  persecution.* 

The  first  mortification  these  exiles  endur- 
ed on  their  return  was  to  find  a  more  dila- 
toiy  advance  toward  public  reformation  of 
religion,  and  more  of  what  they  deemed 
lukewarmness,  than  then:  sanguine  zeal  had 
anticipated.  Most  part  of  this  delay  was  ow- 
ing to  the  greater  prudence  of  the  queen^s 
counselors,  who  felt  the  pulse  of  the  nation 
before   they   ventured   on   such   essential 

lUiigioniiB-  cl**"g®«*  But  there  was  yet 
diDatioDs  of  another  obstacle,  on  which  the 
thAqoMii.     Refonneyg  j,^   not  .reckoned: 

Elizabeth,  though  resolute  against  subnait- 
ting  to  t&e  papal  supremacy,  was  not  so 
averse  to  all  the  tenets  abjured  by  Protes- 
tants, and  loved  also  a  more  splendid  worship 
than  had  prevailed  in  her  brother's  reign, 
while  many  of  those  returned  from  the 
Continent  were  intent  on  copying  a  still 
simpler  model.  She  reproved  a  divine  who 
preached  against  the  real  presence,  and  is 
even  said  to  have  used  prayers  to  the  Vir- 
gin, f    But  her  great  stru^le  with  the  Re- 


*  Theie  transactioiu  hftve  been  perpetuated  by 
a  traet,  entitled  I>iicoofi|e  of  the  tronblet  at  Fnmk- 
fixt,  first  pnbliriied  in  1575,  and  feprlnted  in  ^e 
vett-known  collection,  entitled  The  Pba»nijE.  It  ii 
fairly  and  temperately  wxitten,  tfaongfa  with  an 
avoved  bias  toward  the  Puritan  party.  Whatev- 
er we  read  in  any  historian  on  the  snlgect;  is  de- 
rived from  this  antfaortty ;  bat  the  refraction  is  of 
ooozwe  v^ry  different  thraogfa  the  pages  of  ColHer 
•ndofNeal.       ' 

t  Strype's  Annsls,  iL,  1.  There  was  a  Lather- 
an  party  at  the  beginning  of  her  reign,  to  which  the 
queen  may  be  said  to  have  inclined,  not  altogether 
from  religion,  bat  fiom  poKcy^~Id.,  L,  53.  Her 
sitaation  waa  veiy  haxaidoos ;  and  in  order  to  con- 
nect herself  with  sincere  aOies,  she  had  thoughts 
of  Joining  die  Smalcaldic  league  of  the  German 
princes,  whose  bigody  would  admit  none  but 
members  of  the  Augsburg  Ckmfession.  Jewell's 
letters  to  Peter  Martyr,  in  die  appendix  to  Bar- 
net's  third  volome,  and  lately  published  more  ac- 
eumtely»  with  many  of  other  reformers,  by  the 
Parker  Society  [1845],  throw  considerable  tight  on 


formers  was  about  images,  and  particulaiiy 
the  crucifix,  which  she  retained,  with  light- 
ed tapers  before  it,  in  her  chapel,  though 
in  the  injunctions  to  the  ecdesiastical  visit- 
ors of  1559,  they  are  directed  to  have  them 
tai^en  away  from  churches,*  This  conces- 
ffiOQ  she  must  have  made  very  rehictantly, 
for  we  find  proofs  the  next  year  of  her  in- 
clination to  restore  them ;  and  the  question 
of  their  lawfulness  was  debated,  as  JeweU 
writes  word  to  Peter  Martyr^  by  himself 
and  Grindal  on  one  side,  against  Parker 
and  Cox,  who  had  been  persuaded  to  argue 
in  their  favor.f  But  the  strenuous  opposi- 
tion of  men  so  distinguished  as  Jewell,  Sad* 
dys,  and  Grindal,  of  whom  the  first  declared 
his  intention  of  resigning  his  bishopric  in 
case  this  return  toward  superstition  should 
be  made,  compelled  Elizabeth  to  relinquish 
her  project. t  The  crucifix  was  even  fog  a 
time  removed  from  her  own  chapel,  but  rot- 
placed  about  I570.§ 

the  first  two  yean  of  Etizabetfa's  reign,  and  show 
that  famous  prelate  to  have  been  what  afterward 
would  have  been  called  a  Precisian,  of  Puritan. 
He  even  approved  a  scruple  Elizabeth  entertained 
about  her  tide  of  head  of  the  Church,  as  apper- 
taining only  to  Christ.  But  the  unreasonableness 
of  the  discontented  party,  and  die  natural  tenden- 
cy of  a  man  who  has  joined  the  side  of  power  to 
deal  severely  widi  those  he  has  left^  made  him  af^ 
terward  their  enemy. 

*  Boods  and  relics  accordingly  yrtre  broken  to 
pieces  and  burned  throughout  the  kingdom,  of 
whidi  Collier  makes  loud  complaint    This,  Strype 
says,  gave  much  offense  to  the  Catholics ;  and  it 
was  not  the  most  obvious  method  of  indndng  them 
to  conform, 
t  Burnet,  iii.,  App.,  290.    Strype's  Parker,  46, 
t  Cluantum  auguror,  non  scribam  ad  te  posthao 
episoopus.     Eo  enim  jam  res  penrenit,  at  aut 
cruces  argenteas  et  stanneas,  quae  nos  ubique  eon* 
firegimus,  resdtaendn  sint;  ant  episoopatus  reUn- 
quendi. — B^piet,  294.    I  conceive  that  by  cruces 
we  are  to  understand  crucifixes,  not  mere  crosses, 
dioogh  I  do  not  find  the  word,  even  in  Du  tllang^ 
used  in  the  former  sense.    Sandys  writes,  diat  ha 
had  nearly  been  deprived  for  expressing  himself 
warmly  against  images. — Id.,  996.     Other  proofii 
of  the  text  may  be  found  in  the  same  coUecdon, 
as  well  as  in  Strype's  Annals,  and  his  Life  d  Par- 
ker.   Even  Parker  seems,  on  one  occasion,  to  have 
expected  die  queen  to  make  soch  a  retrograde 
movement  in  religion  as  would  compel  them  all  to 
disobey  her. — Life  of  Parker,  Appendix,  29  ^  ^ 
very  remarkable  letter. 

$  Strype's  Parker,  310.  The  archbishop  seemt 
to  disapprove  this  as  inexpedient  but  rather  odd* 
ly ;  he  was  far  firom  sharing  the  usual  opinions  on 
this  subject  A  Puritan  pamphleteer  took  the  lib- 
erty to  name  the  queen's  chapel  as  "  the  pattern 
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There  was,  however,  ooe  other  subject 
of  dispute  between  the  old  and  new  relig- 
ioDs,  upoD  which  her<  majesty  could  not  be 
brought  to  adopt  the  Protestant  side  of  the 
iiaestioa.  This  was  the  marriage  of  the 
dergj,  to  which  she  expressed  so  great  an 
aversion,  that  she  would  never  consent  to 
repeal  the  statute  of  her  sister's  reign 
■gainst  it.*  Accordingly,  the  bishops  and 
dergy,  though  they  married  by  connivance, 
or,  rather,  by  an  ungracious  permission,  f 
saw,  with  very  just  dissatisfaction,  their 
children  treated  by  the  law  as  the  offspring 
of  concnbinage.t     This  continued,  in  legal 

and  precedent  of  sU  tapentitoo." — Sirype's  An- 
nsk,  L.  471.  *  Boraet,  U^  3»5. 

t  One  of  the  ii^anctiont  to  tbe  viiiton  of  1550, 
reciting  the  offenie  and  slander  to  the  Church  that 
bad  ariaen  by  lack  of' discreet  and  sober  b^avior 
in  many  ministers,  both  in  choosing  of  their  wives, 
and  in  living  with  them,  directs  that  no  priest  or 
deacon  shall  marry  without  Che  allowance  of  die 
bishops,  and  two  jastid^s  of  the  peace,  dwelling 
Dear  the  woman's  abode,  nor  without  the  consent 
of  her  parents  or  kinsfolk,  or,  for  want  of  these,  of 
her  master  or  mistress,  on  pain  of  not  being  per> 
mitted  to  exercise  the  ministry,  or  hold  any  bene- 
fice ;  and  that  the  marriages  of  bishops  should  be 
approved  by  the  metropolitan,  and  also  by  com- 
missioners appointed  by  the  queen.  —  Somers 
Tracts,  i.,  $5.  Burnet,  ii.,  398.  It  is  reasonable  to 
suppose,  that  when  a  host  of  low-bred  and  illiter- 
ate priests  were  at  once  released  from  the  obliga* 
tion  to  celibacy,  many  of  them  would  abuse  their 
liberty  imptovidently.  or  even  scandalously;  and 
this  probably  had  increased  Elizabeth's  prejudice 
against  clerical  matrimony.  But  I  do  not  suppose 
ttat  this  iigunction  was  ever  much  reganled. 
Some  time  afterward  (Aug.,  1561)  she  put  forth 
another  extraordinary  injunction,  that  no  member 
of  a  college  or  cathedral  should  have  his  wife  liv- 
ing within  its  precincts,  under  pain  oi  forfeiting  all 
his  preferments.  Cecil  sent  this  to  Parker,  telling 
him,  at  the  same  time,  that  it  was  with  great  dif- 
ficulty he  had  prevented  the  queen  from  altogether 
forbidding  the  marriage  of  priests.-'Life  of  P.,  107. 
And  the  archbishop  himself  says,  in  the  letter  above 
mentioned,  "  I  was  in  a  horror  to  hear  such  words 
to  c(»ne  from  her  mild  nature  and  Christianly 
learned  conscience,  as  she  spake  concerning  Qod's 
holy  ordinance  and  institution  of  matrimony." 

t  Sandys  writes  to  Parker.  April.  1559,  "  The 
queen's  majesty  will  wmk  at  it,  but  not  stabllsh  it 
by  law,  which  is  nothing  else  but  to  bastard  our 
children."  Aiui  decisive  proob  are  brought  by 
Btrype,  that  the  marriages  of  the  clergy  were  not 
held  legal,  in  the  first  part,  at  least,  of  tbe  queen's 
reign.  Elizabeth  herself,  after  having  been  sumpt- 
uously enterulned  by  the  archbishop  at  Lambeth, 
took  leave  of  Mrs.  Parker  with  the  following  cour- 
tesy :  "  Madam  (the  style  of  a  married  lady)  I  may 
not  call  yon ;  mi$tTtM  (the  appellation  at  that  time 
of  an  unmarried  woman)  I  am  kyth  to  call  you;  but, 


strictness,  ttB  the  first  year  of  James,  when 
the  statute  of  Mary  was  explicitly  repeal- 
ed ;  though  I  can  not  help  suspecting  thai 
clerical  marriages  had  been  tacitly  recog- 
nised, even  in  courts  of  justice,  long  before 
that  time.  Yet  it  appears  less  probable  to 
derive  £lizabeth*s  prejudice  in  this  respect 
from  any  deference  to  tbe  Roman  discipliQet 
than  from  that  strange  dislike  to  the  most 
lawful  union  between  the  sexes,  which 
formed  one  of  the  singularities  of  her  char- 
acter. 

Such  a  reluctance  as  the  queen  displayed 
to  return  in  every  point  even  to  the  system 
established  under  £dward,  was  no  slight  dis- 
appointment to  those  who  thought  that  too 
little  bad  been  effected  by  iu  They  bad 
behekl  at  Zurich  and  Geneva  the  aimplestt 
and,  as  they  conceived,  the  purest  form  of 
worahip.  They  were  persuaded  that  the 
vestments  still  worn  by  tbe  clergy,  as  in  the 
days  of  popery,  though  in  themselves  indif- 
ferent, led  to  erroneous  notions  amoi^  tbe 
people,  and  kept  alive  a  recollection  of 
former  superstitions,  which  would  render 
their  return  to  them  more  easy  in  the  event 
of  another  political  revolution.*  They  dis- 
liked some  other  ceremonies  for  the  same 
reason.  These  objections  were  by  no  means 
confined,  as  is  perpetually  insinuated,  to  a 
few  discontented  persons.  Except  Arch- 
bishop Parker,  who  had  remained  in  Eng- 
famd  during  the  kite  reign,  and  Cox,  bishop 
of  Ely,  who  had  taken  a  strong  part  at 
Frankfort  against  innovation,  all  the  most 
eminent  churchmen,  such  as  Jewell,  Grin- 
dal,  Sandys,  Nowell,  were  in  favor  of  leav- 
ing off  the  surplice  and  what  were  called 
the  popish  ceremonies,  f    Whether  thebr 

,  ■■■.--■■■■■■Ml,  ■■  ^— ^—  ■      ■  ■  la.^— ^^p^^^»^»^— ^»^^^— ^1^ 

however,  I  thank  you  for  your  good  cheer."  This 
lady  is  styled,  in  deeds  made  while  her  husband 
was  archbishop,  Parker^  alias  Harlettont  which 
was  her  maiden  name.  And  she  dying  before  her 
husband,  her  brother  is  called  her  heir-at-law, 
though  she  left  children.  But  tbe  archbishop  pn>> 
cored  letters  of  legitimation,  in  order  to  render 
them  capable  of  inheritance. — Life  of  Parker,  p. 
511.  Otiiers  did  the  same. — Annals,  i..  8.  Yet 
such  letters  were,  I  conceive,  beyond  the  queen's 
power  to  grant,  and  could  not  have  obtained  unj 
regard  in  a  court  of  law. 

In  the  diocese  of  Bangor  it  was  usual  for  the 
clergy,  some  years  afWr  Elizabeth's  accession,  to 
pay  the  biihop  for  a  license  to  keep  a  oonoubine.— 
Strype's  Parker,  203.  *  Burnet,  iiL,  305. 

t  Jewell's  letters  to  Bullinger,  in  Burnet,  are 
full  of  proofs  of  bis  dissatisfaction;  and  those  who 
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to  da  with  ao  opposite  poty.  And  tiitt  too 
BoUe  and  high-mmdod  spirit,  so  iH  fitted  for 
a  servile  aod  dissembling  eoart,  the  E«ri  of 
Essex,  was  the  cpoaistent  fnend  of  religkws 
Ibeity,  whether  the  Catholie  or  ^be  Pari* 
tan  wore  to  enjoy  it.  But  those  coonselors, 
on  the  other  haodr  who  ivrored  the  more 
piBcise  Reformers,  and  looked  cMfy  on  the 
£etatdished  Chmrch,  never  iUled  to  dem- 
onstrate their  Protestantism  hf  ^xeessire 
hanhness  toward  the  old  religioo^s  adhe- 
rents. That  bold  bad  man,  whose  favor  is 
the  great  reproach  of  Elisabeth's  reign,  die 
Eari  of  Leicester,  and  the  sagacious,  dis- 
interested, inezoraUe  Walsingham,  were 
deemed  the  dilef  advisers  of  sangninarj 
ponidmkents.  <But,  afker  their  deaths^  the 
CathoScs  were  mortified  to  discover  that 
Lord  Bnriei|^  from  whom  diey  had  hoped 
for  more  modeiatieot  persisted  in  the  same 
severities ;  oonti'ary,  I  think,  to  the  primci- 
plea  he  had  himself  feid  down  m  Ae  paper 
from  which  I  hoNre  above  made  some  ex- 


The  restrainta  and  penalties  by  wluch  civil 
governments  have  at  various  times  thought 
it  expedient  to  limit  the  religions  liberties 
ef  their  subjects,  may  be  arranged  in  some- 
tiling  like  the  following  scale.  The^  first 
and  slightest  degree  is  the  requisition  of  a 
teat  of  conformity  to  the  established  rel^oot 
as  the  condition  of  exercising  offices  of  civfl 
trust.  The  next  stsp  is  to  restrain  the  free 
pFomu^^tioQ  of  opinions,  especially  through 
the  press.  All  pn^bitions  of  the  open  ex* 
erase  of  refigions  worship  appear  to  form  a 
third,  and  more  severe,  class  of  restrictive 
laws.  They  become  yet  more  rigorous, 
when  they  afford  no  indulgence  to  the  most 
private  and  secret  acts  of  devotion  or  ex- 
pressions of  opinicm.  Finally,  the  last  stage 
ef  persecution  is  to  enforce  by  legal  penal- 
tiea  a  conibrmi^  to  the  Established  Church, 
or  an  abjuration  of  heterodox  tenets. 

after  bii  death  in  1591.— De  Schiimate  Anglic.,  c. 
f .  This  matt  have  been  the  proclamation  of  29th 
Nov.,  1591,  ibrbtdding  all penona  to  haibor  anyone 
ef  wbMe  coMfcimity  diey  sboold  not  be  well  as- 
flwed.  .     *>  Biidv  i,  8i. 


f  Tbo  ivflt  degree  in  Ihns  dasaifieaition,  ar 
die  exclusioa  of  diasideota  from  trust  and 
power,  though  it  be  always  faKumbent  oi& 
tfaoso  who  maintain  it  to  prove  its  necessH^ 
ty,  may,  smder  certain  rare  drcnmstaBcea* 
be  conceive  to  the  p<tf  tical  well-being  of  • 
state,  and  can  then  only  be  reckoned  an  oik 
eroadxment  on  the  principles  of  tolevatioa 
when  it  ceases  to  produee  a  public  benefit 
sufficient  to  compensate  for  the  privation  it 
,  oecaaions  to  its  objects.  Such  was  the  Eng- 
lish Test  Act  during  the  baterval  betweeit 
1672  and  168&  But,  in  my  judgment,  the 
inatances  which  tiie  history  of  Hiankind  af- 
fords, where  even  these  restrictions  have 
been  really  consonant  to  the  soundest  poli- 
cy, are  by  no  means  numerous.  Cases  may 
also  be  imagined  where  the  free  diseussion 
oi  controverted  doctrinea  might*  for  a  tim» 
at  least,  be  subjected  to  some  Kmitation  for 
the  sake  of  public  tranquillity.  I  can  scarce- 
ly conceive  the  necessity  of  restraining  an 
open  exercise  of  religious  rites  in  any  cado 
except  that  of  glaring  immorafity.  In  no 
possible  case  can  it  be  justifiable  for  the 
temporal  power  to  intermeddle  with  the 
private  devotions  or  doctrines  of  any  man; 
but  least  of  all  can  it  carry  its  inquisition 
into  the  heart's  recesses,  and  bend  the  re- 
Ittctaat  conscience  to  an  insincere  professioa 
ef  truth,  or  extort  from  it  an  acknowledg- 
ment of  error>  for  the  purpose  of  inflicting 
puniahnient.  'The  atatutes  of  Elisabeth's 
reign  comprehend  every  one  of  these  pro- 
gressive degrees  of  restraint  and  persecu- 
tion. And  it  is  much  to  be  regretted  that, 
any  writers  worthy  of  respect  should,  either 
through  undue  prejudice  against  an  adverse 
religion,  or  through  timid  acquiescence  in 
whatever  has  been  enacted,  have  offered 
for  this  odious  code  the  false  pretext  of  po« 
litical  necessity.  That  necessity,  I  aqa  per- 
suaded, can  never  be  made  out ;  the  statute* 
were,  in  many  instances,  absolutely  unjust; 
in  others,  not  demantjed  by  circumstaDces ; 
in  almost  all,  prompted  by  religious  bigotry, 
by  excessive  apprehensioQ,  Or  by  the  ar- 
bitraiy  spirit  with  whk^h  our  government 
was  administered  under  Elizabeth. 
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CHAPTER  IV, 

Oir  THB  tAWS  OF  ELIZABETH'S  BEieif  RBSPBCTXNO  PaOTESTANT  NON-CON- 

FO&MI8T8. 


Origin  of  the  DUFerencef  wmaag  the  Engfiah  ProC- 
Mtaati. — Retigiooi  Inclinations  of  th«  daeen. 
^-^nwiffiBgnev  of  If  any  to  eomply  wttfa  the 
attabliibed  Cefenoniea.— Conlbmu^  ewfened 
by  tbk  Aicfabiahopt.F— Against  the  DbpositioB  of 
Otbersw — A  more  determined  Opposition,  aboat 
1570,  led  by  Cartwrigfat.— Dangenras  Natnre  of 
his  Tenets. — Puritans  supported  in  the  Com- 
mons, and  in  some  Measure  by  the  CennciL-^ 
PMphesyingB.->AichUsbope  Grindnl  and  Whit- 
giftd — Coi^nci  of  the  Latter  in  enfixcing  Cett* 
formity. — High  Commission  Court. — Lord  Bar- 
leigh  averse  to  Severity.  —  Puritan  Libels. —• 
Attempt  to  set  up  a  Presbyterian  System. — 
House  of  GommeAs  averse  to  Episcopal  Au- 
thority.— Independents  liable  to  severe  Laws. 
~ Hooker's  Ecdesisstical  Polity. --Its  Charac- 
ter.— Spoliation  of  Church  Revenues.— General 
B«marks. — Letter  of  Walsing^iam  in  Defense 
of  thft  Qneen'a  Govemnenk. 

Thb  two  ttatntet  eDscted  id  tbe  firat 
year  of  Efizabetfa,  commonl  j  called 
the  acts  of  sapremacy  and  aolfonn- 
ity,  are  the  main  lioka  of  tbe  Anglican 
Churdi  with  tbe  temporal  Conatitntion,  and 
eatabfiah  the  anbordinatkMi  and  dependency 
of  the  former ;  the  first  abrogatmg  all  juris- 
diction and  legifllalive  power  of  ecclesiaa- 
tical  mien,  except  under  the  authority  of 
die  crown ;  and  the  second  prohibithig  aH 
changes  of  rites  and  discipfine  without  the 
approbation  of  Paxfiament.  It  was  the  con- 
stant policy  of  this  queen  to  maintain  her  ec- 
deeiastical  prerogative  and  the  laws  she  had 
enacted.  But  in  following  up  this  principle 
rile  found  herself  involved  in  many  troubles, 
and  had  to  contend  with  a  religious  party, 
quite  opposite  to  the  Romish,  less  danger- 
ous, indeed,  and  inimical  to  her  government, 
but  full  as  vexatious  and  determined. 

I  have  in  another  place  slightly  mention- 
OMinoftbs  ^  ^®  differences  that  began  to 
dii^miMs  spring  up  under  Edward  VI.  be- 
BsfiithPrat-  tween  the  moderate  Reformers 


who  established  the  new  AngMK- 
can  Church,  and  those  who  accused  diem  of 
proceeding  with  too  much  forbearance  in 
casting  off  superstitions  and  abuses.  These 
diversities  of  opinion  were  not  without 
some  rehition  to  those  which  distingmshed 
&e  two  great  fiunilies  of  Protestantism  in 


Europe.    Luther,  intent  on  his  own  system 
of  dogmatic  theology,  had  shown  much  in- 
difference about  retrenching  exterior  cere- 
monies, and  had  even  favored,  especially  in 
the  first  years  of  his  preaching,  that  ape* 
cious  worship  which  some  ardent  Reform- 
ers were  eager  to  reduce  to  simplicity.* 
Crucifixes  and  images,  tapen  and  prieady 
vestments,  even  for  a  time  the  elevation  of 
the  host  and  the  Latin  masa>book,  contin- 
ued in  the  Lutheran  churches,  while  tha 
disciples  of  Zuingle  and  Calvin  were  care- 
fully eradicating  them  aa  popish  idolatry 
and  superstition.    Cranmer  and  Ridley,  the 
founders  of  the  English  Reformation,  justly 
deeming  themselves  independent  ti  any 
foreign  master,  adopted  a  middle  course  be* 
tween  the  Lutheran  and  Calvinistic  rituaL 
The  general  tendency,  however,  of  Protes- 
tants, even  in  the  reign  of  Edward  VI.,  was 
toward  the  simpler  forms ;  whether  through 
the  influence  of  those  foreign  divines  who 
co-operated  in  our  Reformation,  or  becauaa 
it  was  natural  in  the  heat  of  religious  ani- 
mosity to  recede  as  far  as  possible,  especial- 
ly in  such  exterior  distinctions,  from  the 
opposite  denominadon.    The  death  of  Ed- 
ward seems  to  have  prevented  a  further 
approach  to  the  scheme  of  Geneva  in  our 
ceremoniea,  and  perhaps  in  our  church  gov 
emment    During  tbe  peraeeittioo  of  Ma 
ry*8  reign,  the  most  eminent  Protestant 
clergymen  took  refuge  in  various  cities  ot 
Germany  and  Switzerland.     They  were 
received  by  the  Cahrinists  with  ho^itality 
and  ftaternal  liindness,  while  the  Lutheraa 
divines,  a  narrow-minded  and  intolerant  fao« 
tion,  both  neglected  and  insulted  them.f 
Divisions  soon   arose    among    themselvea 
about  the  use  of  the  English  service,  in 
vfbich  a  pretty  conaiderable  party  was  dis- 
posed to  make  alterations.    The  chief  seene 
of  these  disturbances  was  Frankfort,  where 
KnoXt^the  famoua  reformer  of  Scotland, 
headed  the  innovators ;  while  Cox,  an  emi- 
nent dirine,  much  concerned  in  the  estab- 
*  Sleidan,  Hist,  de  la  B^fbrmatioo,  par  Couray* 
er,  il,  74.  t  Stripe's  Cranmer,  354. 
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Ilie  usages  themselves.  But  this  principle, 
which  perhaps  the  scrupulous  party  did  not 
yet  very  fiiUy  avow,  was  aJtogediisr  incom- 
patible with  the  supremacy  vested  in  the 
queen,  of  which  furest  flower  of  her  prerog- 
ative she  was  abundantly  tenacious.  One 
thing  was  evident,  that  the  Puritan  mal- 
contents were  growing  every  day  more  nu- 
merous, more  determined,  and  more  likely 
to  win  over  the  generality  of  those  who  sin- 
cerely favored  the  Prot^tant  cause.  There 
were  but  two  lines  to  be  taken :  either  to  re- 
lax and  modify  the  regulations  which  gave 
offense,  or  to  enforce  a  more  punctual  ob- 
servation of  them.  It  seems  to  me  fbr  more 
probaUe  that  the  former  course  would  have 
pi^vented  a  great  deal  of  lliat  mischief  which 
ifae  second  manifestly  aggravated.  For  in 
this  early  stage  the  advocate  of  a  simpler 
ritual  had  by  no  means  assumed  the  shape 
of  an  imbodied  faction,  whom  concessions, 
it  must  be  owned,  are  not  apt  to  satisfy, 
but  nunobered  the  most  learned  and  distin- 
guished portion  of  the  hierarchy.  Parker 
stood  nearly  alone  on  the  other  side,  but 
alone  more  than  an  equipoise  in  the  balance, 
through  his  high  station,  his  judgment  in 
matters  of  policy,  and  his  knowledge  of  the 
queen's  disposition.  He  had  possibly  reas- 
on to  apprehend  that  Elizabetfa,  irritated  by 
the  prevalent  humor  for  alteration,  might 
burst  entirely  away  from  the  Protestant 
side,  or  stretch  her  supremacy  to  reduce 
the  Church  into  a  slavish  subjection  to  her 
caprice.*  This  might  induce  a  man  of  his 
sagacity,  who  took  a  far  wider  view  of  civil 
afiairs  than  his  brethren,  to  exert  himself 
according  to  her  peremptory  command  for 
universal  con£>rmity.  But  it  is  not  easy  to 
reconcile  the  whole  of  his  conduct  to  thb 
supposition ;  and  in  the  copious  memorials 
of  Strype,  we  find  the  archbishop  rather 
exciting  the  queen  to  rigorous  measures 
against  the  Puritans  than  standing  in  need 
of  her  admonition,  f' 

*  This  appnhensioii  of  Blisabeth'i  taking  • 
disgost  to  ProCeitantim  if  intimated  in  a  letter 
of  Bifhop  Cox,  Stzype't  Parker,  2iS9. 

t  Parker  fometiniet  declare!  himielf  willing  to 
see  some  indulgence  as  to  tbe  habiti  and  o^er 
matterf;  but  the  queen's  oommanda  being  per- 
emptory, he  had  thonght  it  his  duty  to  obey  them, 
tfaoagfa  forewansng  her  tiiat  the  Puritan  miniaterB 
would  not  give  way,  925, 5SS7.  This,  however,  is 
not  OQoaiatent  with  other  paasagea,  where  he  ap- 
pmn  to  hnportane  the  queen  to  proceed,    titer 


The  unsettled  state  of  exterior  religion 
which  has  been  mentioned  last-  confornitx 
ed  tafl  1565.  In  tiie  beginnmg  of  ^l^,^^ 
that  year  a  determination  was  bishop 
taken  by  the  queen,  or  rather,  JS^SticST 
perhaps,  the  archbishop,  to  put  o^othert. 
a  stop  to  an  irregularities  in  the  public  serv* 
ice.  He  set  forth  a  book  called  Advertise- 
ments, containing  orders  and  regulations  for 
the  discipline  of  the  clergy.  This  modest  ti- 
tle was  taken  in  consequence  of  the  queen's 
withholding  her  sanction  of  its  appearance 
tlxrough  Leicestei's  itifluence.*  The  pri- 
nute*s  next  step  was  to  summon  before  tiie 
ecclesiastical  commission  Sampson,  dean  of 
Christ  Church,  and  Humphrey,  president 
of  Magdalen  College,  Oxford,  men  of  signal 
non-conformity,  but  at  the  same  time  of 
such  eminent  reputation,  that,  when  the 
law  took  its  course  against  them,  no  other 
offender  could  hope  for  indulgence.  On  re- 
fusing to  wear  the  customary  habits,  Samp- 
son Was  deprived  of  his  deanery,  but  the 
other  seems  to  have  been  tolerated. f  This 
instance  of  severity,  as  commonly  happens, 
rather  irritated  than  intimidated  the  Puritan 
clergy,  aware  of  their  numbers,  their  pop- 
ularity, and  their  powerful,  friends,  but 
above  all  sustained  by  their  own  sincerity 
and  earnestness.  Parker  had  taken  his  res- 
olution to  proceed  in  the  vigorous  course 
he  had  begun.  He  obtained  from  the 
queen  a  proclamation,  peremptorily  requir- 
ing a  conformity  in  the  use  of  the  clerical 
vestments  and  other  matters  of  discipline. 
The  London  ministers,  summoned  before 
himself  and  their  bishop  Grindal,  who  did 
not  very  wilfingly  co-operate  with  his  met- 
ropolitan, were  called  upon  for  a  promise 
to  comply  with  the  legal  ceremonies,  which 
thirty-seven  out  of  ninety -eight  refused  to 


wavering  conduct,  partly  owing  to  caprice,  partly 
to  insincerity,  was  naturally  vexatious  to  a  man 
of  his  firm  and  ardent  temper.  Possibly  he  might 
dissemble  a  little  in  writing  to  Cecil,  who  was 
against  driving  the  Puritans  to  extremities.  But, 
on  the  review  of  his  whole  behavior,  he  must  be 
reckoned,  and  always  has  b^een  reckoned,  tiie  most 
severe  disciplinarian  of  Elizabeth's  first  hierarchy, 
though  mcM-e  violent  men  came  afi;erward. 

•  Stiype's  Annals,  416.  Life  of  Parker,  159. 
Some  years  after,  these  advertiaements  obtained 
the  queen's  sanction,  and  got  the  name  of  Articles 
and  Ordinances. — Id.,  160. 

f  Sttype's  Annals,  416,  430.  Life  of  Paiker,  184. 
Sampson  had  refused  a  bishopric  on  account  of 
these  ceremonies.~Bumet,  iii,  S9S. 
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make.  They  were,  in  oonteqiieiice,  mis- 
pended  from  their  ministiy,  aod  their  livings 
pat  in  seqnestrstion.  Bnt  these,  nnfortn- 
nfttely,  as  was  the  case  in  all  this  reign,  were 
die  most  conspicpous  both  for  their  gener- 
al character  and  for  their  talent  in  preach- 
ing.* 

Whatever  deviations  from  imiformtty  ez- 
bted  withm  the  pale  of  the  Anglican  Church, 
no  attempt  had  hitherto  been  made  to  form 
separate  assemblies ;  nor  could  it  be  deem- 
ed necessary,  while  so  mnch  indulgence 
had  been  conceded  to  the  scmpnlons  clergy. 
Bnt  they  were  now  reduced  to  determine 
whether  the  imposition  of  those  rites  they 
disliked  would  justify,  or  render  necessary, 
an  abandonment  of  theur  ministry.  The 
bishops  of  that  school  had  so  far  overcome 
their  repugnance  as  not  only  to  obse^e  the 
ceremonies  of  the. Church,  but,  in  some  in- 
stances, to  employ  compulsbn  toward  oth- 
ers.! A  more  unexceptionable,  because 
more  disinterested,  judgment  was  pronoun- 
ced by  some  of  the  Swiss  Reformers,  to 
whom  our  own  paid  great  respect — Beza, 
Gualter,  and  Bullinger;  who,  while  they 
regretted  the  continuance  of  a  few  super- 
fluous rites,  and  still  more  the  severity  used 
toward  good  men,  dissuaded  their  friends 
from  deserting  their  vocation  on  that  ac- 
coant«  Several  of  the  most  respectable 
opponents  of  the  ceremonies  were  equally 
adverse  to  any  open  schism.t  But  the  ani- 
mosities springing  from  heated  zeal,  and 
the  smart  of  what  seemed  oppression,  would 


*  Life  of  Parker,  S14.  Btiype  layt,  p.  893,  that 
the  fospended  miniafeen  preadied  again  after  a 
little  time  by  ooonivance. 

t  Jewell  is  aaid  to  have  become  strict  in  enfor- 
cing the  nae  of  the  enrplice. — Annals,  421. 

t  Stiype's  Annals,  I,  483 ;  ii.,  316.  Life  of  Par- 
ker, 843,  348.  Bomet,  iii.,  310,  385,  337.  Bisbopa 
Grindal  and  Horn  wrote  to  Zoricfa,  saying  plainly, 
it  was  not  their  ftmlt  that  the  habits  were  not  Isid 
aside,  with  the  cross  in  baptism,  the  «se  of  or- 
gans, baptism  by  women,  &&,  p.  314.  This  last 
usage  wa«  mnch  inveighed  against  by  the  Calrin- 
ists,  because  it  inrrolyed  a  theological  tenet  differ- 
X  Ing  fiom  their  own,  as  to  the  necessity  of  baptism. 
In  Strype's  Annals,  601,  we  have  the  ibnn  of  an 
oath  taken  by  all  midwives,  to  ex^rrise  their  call< 
iag  witfaoat  soroeiy  or  sQperstitiQi^  and  to  baptise 
with  the  proper  words.  It  was  abolished  by 
James  I. 

Best  was  more  dissatisfied  than  the  Helvetie 
divines  with  the  state  of  the  Engliah  Chorcb— An- 
nals, i,,  4S8.  Collier,  503— bat  dissnaded  the  Pn- 
fltans  from  separation,  and  adviaed  them  rather  to 
SQiBplj  with  the  oersBioiiies.-*Id.,  511. 


not  snfler  the  English  Puritans  generally 
to  acquiesce  in  such  temperate  counsels. 
They  began  to  form  separate  conventicles 
in  London,  not  ostentatiously,  Indeed,  bnt  of 
course  without  the  possibility  of  eluding  no- 
tice. It  was  doubtless  worthy  of  much  con* 
sideration,  whether  an  established  church* 
government  could  wink  at  the  systematio 
disregard  of  its  discipline  by  those  who 
were  suliject  to  its  jm^sdietion  and  partodt  ^ 
of  its  revenues.  And  yet  diere  were  many 
important  considerations  derived  from  iha 
posture  of  religion  and  of  die  state,  which 
might  UMluce  oool-headed  men  to  doubt  the 
expediency  of  too  much  straitening  the 
reins.  But  diere  are  few,  I  trust,  who  can 
hesitate  to  admit  that  the  Puritan  clergy, 
after  being  excluded  from  their  benefices, 
might  still  claim  from  a  Just  government  a 
peaceful  toleration  of  their  particukr  wor- 
ship. This  it  was  vain  to  expect  from  the 
queen's  arbitrary  spirit,  the  imperious  hu- 
mor of  Parker,  and  tiiat  total  disregard  of 
the  rights  of  conscience  which  was  common 
to  all  parlies  in  the  sixteenth  century.  The 
first  instance  of  actual  punishment  inflicted 
on  Protestant  dissenters  was  in  June,  1567, 
when  a  company  of  more  than  one  hundred 
were  seized  during  their  religious  exercises 
at  Plummer's  Hall,  which  they  had  hired 
on  pretense  of  a  wedding,  and  fourteen  or 
fifteen  of  ihem  were  sent  to  prison.*  They 
behaved  on  their  examination  with  a  rude- 
ness as  well  as  self-sufiliciency,  that  had  al- 
ready begun  to  characterise  the  Puritan  fac- 
tion. But  this  can  not  excuse  the  fiital  er- 
ror of  molesting  men  for  Uie  exercise  of 
their  own  religion. 

These  coercive  proceedings  of  the  arch- 
bishop were  feebly  seconded,  or  directly 
thwarted,  by  most  leading  men  both  in 
Church  and  State.  Grindal  and  Sandys, 
successively  bishops  of  London  and  arch- 
bishops of  York,  were  naturally  reckoned 
at  this  time  somewhat  favoraUe  to  the  non- 
conforming ministers,  whose  scruples  they 
had  partaken.  Parkhurst  and  Pilkington, 
bishoiM  of  Norwich  and  Durham,  were 
openly  on  thebr  side.f  They  had  still  more 
eflfectual  support  in  the  queen's  council. 
The  Eari  of  Leicester,  who  possessed  more 

—     -  -  ^.  .  .  _  .  ^ 

*  Strype's  Life  of  Parker,  94S.  Life  of  Grinda], 
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t  Bonet,  iii.,  318.  Strype's  Pszker,  155,  et 
sKbL 


112 


CONSTITUTIONAL  HISTOHY  07  XSKUJIND 


[Chap.  IV 


power  tbaa  way  one  to  sway  her  wavering 
and  capricious  temper,  the  Bark  of  Bed- 
ford, HuntingdoD,  and  Warwick,  regarded 
as  the  steadiest  Protestaats  amoqg  the  ar- 
istocracy, the  wise  and  grave  Lord-keeper 
Bacon,  the  sagaciaus  Waisii^haai,  the  ex- 
perienced Sadler,  the  zeak>us  Knollys,  eoa- 
sidered  these  objects  of  Parker's  sevarity 
either  as  demanding  a  purer  worship  than 
had  been  established  in  the  Church,  or  at 
least  as  worthy  by  their  virtues  and  services 
of  more  indulgent  treatment.*  Cecil  him- 
aelf,  thoa^  on  intimate  terms  with  the 
aichbishop,  and  capeunring  generaUy  in  his 
measupes,  was  not  fiir  remored  ipna  the 
latter  way  of  tlnnkiB^,  if  his  natural  caution 
and  extreme  dread  at  this  junetura  of  losing 
the  queen's  ilsnor  had  permitted  him  more 
unequivocally  to  escpress  it.  Those  whose 
judgment  did  not  inchne  them  toward  the 
Puritan  notions,  respected  the  scruples  cf 
men  in  whom  the  Reformed  lehgion  could 
■o  implicit^  ooafide.  They  had  regard 
also  to  the  oondition  of  the  C^reh.  The 
far  greater  part  of  its  benefices  were  sup- 
plied by  confonmats  of  very  doubtful  sincer- 
ity, who  would  resume  their  maes^books 
with  more  alacrity  than  they  had  cast  them 
aside. f  Such  a  daficiency  of  Protestant 
clergy  had  been  experienced  at  the  queen^s 
accession,  that  for  several  years  it  was  a 
common  practice  to  i^point  laymen,  uaual- 
]y  mechanics,  to  read  the  service  in  vacant 
dhurches.t     These  were  not  always  whel- 

*  Id,  896.  The  Ghntch  had  bat  two  or  three 
fdendd,  Stiypeti^flk  in  the  coimcil  Bbont  1572^  of 
whom  Cecil  ww  the  chie£ — ^Id..  388. 

t  Bamet  layf,  on  the  aathority  of  the  vuiitom' 
reports,  that  oat  of  9400  beneficed  clei^ymen,  not 
taon  Uiaa  iboat  5M)0  rafoied  to  confonn.  This 
ooMed  for  eome  yean  Just  apprehensknui  Of  the 
danger  into  which  religion  wm  brought  by  their 
retaining  their  affections  to  the  old  saperstitioD;; 
"so  that,"  lie  proceeds.  " if  daeen  Elizabeth  had 
not  Kved  so  long  ms  she  did,  till  all  that  generation 
waa  dead,  and  a  rum  set  of  men  better  edncated 
and  pnBfCipled  were  grown  up  and  pot  in  their 
'  ZDoma ;  and  if  a  piinoe  of  another  religion  had  sac- 
ceeded  before  that  time,  they  had  probably  tam- 
ed about  again  to  the  old  sapemtitlon  as  nimUy 
as  tiiey  had  done  before  m  Qaeen  Mary's  days." 
•—Vol  ii.,  p.  40L  It  would  be  easy  to  multiply 
testimoniea  out  of  8ti(ype,  te  the  .papist  inclinations 
of  a  great  part  of  the  derg^y  in  the  first  part  of 
Uiis  reign.  They  are  said  to  have  been  sunk  in 
•  superstition  and  looseness  of  livings — ^Annals,  L,  166. 

t  Strype's  Annals,  138,  177.  Collier,  436,  465. 
This  seems  to  show  that  more  cfauBches  were 
empty  by  the  desertion  of  popish  incumbents  than 


ly  JOiterato ;  or  if  ihsey  were,  it  was  no  more 

than  might  be  said  of  die  popdsh  dei-igy,  the 

vast  minority  of  whom  were  destitute  of  all 

usefiil  knowledge,  and  could  read  httle  Lat- 

iu.*     Of  die  two  universities,  Oxford  had 

become  so  strong^  attached  to  the  Romish 

side  during  the  late  reign«  that,  after  tiM 

desMtioQ  or  expukrion  of  the  most  zealous 

of  that  party  had  almost  emptied  several 

cdleges,  it  still  lor  many  years  aboimded 

with  adherents  to  the  cdd  rdigion«t    But 

the  fixregeiag  note  'would -lead  os  to  suppooe.  I 
believe  that  many  went  off  to  fixreign  paits  from 
time  to  time,  who  had  complied  in  1559;  and  oahr 
ers  were  put  out  of  their  Hvings.  The  Bx>man 
Catholic  writers  make  out  a  langer  list  tiian  Bar- 
net's  caleulution  allow*. 

It  appears  from  an  aacOunt  sent  in  to  the  priiy 
coancU  by  Parlthars^  bishop  of  Norwich,  in  "06% 
that  in  his  diocese  more  than  one  third  of  the  ben- 
efices #ere  vacant. — Annals,  i.,  323.  But  in  Ely, 
out  of  153  cures.  Only  52  were  served  in  1560.— L. 
of  Parker,  7S. 

*  Pmker  wrote  in  I56i  to  the  bishops  of  hia 
province,  eigoimng  them  to  tend  him  certificates 
of  the  names  and  qualities  of  all  their  clergy ;  oiu) 
column,  in  the  form  of  certificate,  was  ibr  learning : 
"And  this,"  Strype  says,  "was  commonly  set 
down ;  L sitine  aliqua  veiiw.  intelHgit,  Latine  utoun- 
q^e  intelUgit,  Latine  pauca  intelligit,"  dx.  Borne* 
times,  however,  we  find  doctus. — L.  of  Parker,  95. 
Bat  if  the  clergy  could  not  read  the  language  in 
which  their  very  prayers  were  composed,  what 
other  learning  or  knowledge  could  they  have  T 
Oertansly  «me ;  and  even  diose  who  had  gcme  far 
enough  to  study  the  sdiod  logic  and  divinity,  do 
not  deserve  a  much  higher  place  than  the  wbdl^ 
uninstmcted.  The  Greek  tongue  was  never  gen 
endly  taught  in  the  universities  or  public  schools 
till  the  Reformation,  and  perhaps  not  so  soon. 

■Since  this  note  was  written,  a  letter  of  Gtibson 
has  been  published  in  P^ys's  Memoin,  voL  ii.,  p. 
154.  mentiomng  a  catalogue  he  had  found  of  the 
clergy  in  the  arohdeaooniy  of  Middlesex,  AJS.  1563, 
with  their  qualifioationsattneavd.  Three  only  are 
described  as  docti  Latine  et  Grnoe ;  twelve  are 
called  docti  simply ;  nine,  Latine  docti:  thirty-one, 
Latine  mediooriterinteUigentes :  fi>i)tyitwo,  Latine 
perperam,  utcunque  ahqiud,  pauca  verba,  Ac,  iu- 
telligentes ;  seventeen  are  non  docti  or  indocti. 
If  this  was  the  case  in  London,  what  can  we  think 
of  more  remote  pasts  7 

t  In  the  struggle  made  for  popery  atthe  queen's 
accession,  the  Lower  House  of  Convocation  vent 
up  to  the  bishops  five  articles  df  faith,  all  atnmgly 
Homan  CathoUc  These  had  previously  been 
transmitted  to  die  two  Universities,  and  returned 
with  the  hands  of  the  gnater  part  of  the  docton 
to  the  first  four.  The  fifth  they  scrupled,  as  trench- 
ing too  much  on  the  queen's  temporal  power. — 
Burnet,  ii.,  368 ;  iii.,  269. 

Strype  saya,  the  Universities  were  ao  addicted 
to  papery,  that  for  some  years  few  edncated  in 
them  were  ordained.— £ifo  of  Qriadal,  p.  00.  JuaA 
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en  eqaaUy  pop* 

D,  the  opposite 

icendant.    The 

g  vdentlj  the 

liberty,  and  ex- 

begui  to  throw 

f  commit  other 

I  which  it  might 

iration  to  come 

imiovation  then 

uveisity  of  Oxibni 
achment  to  the  old 
J  late  M 1578,  there 

^flOQtofai^bty,  "aU 

flie  rest  Mcnt  or  open  Aoman  sifectioawiea." 
Thaae  chiefly  came  from  the  W«a|,  "  where  po- 
peiy  greatly  prerailed*  and  the  gentjy  were  bred 
vp  in  that  religion."— Sbrype'i  Annala,  ii.,  539. 
Bat  afterward.  Wood  compliuna,  "  throogb  the  in- 
fleenoe  of  Hemphrey  and  Oeynolda  (the  latter  of 
W%oBi  beeame  dirioity  lectorcf  on  Secretaiy  Wal- 
fingham't  fbondadon  in  1586),  the  diapoaition  of 
the  timea,  and  the  long  cootiaaaoee  of  the  £afi  of 
Leiceater,  the  principal  patron  of  the  Puritanical 
fhction,  m  the  place  of  Chancellor  of  Oxford,  die 
face  of  the  Univeiiity  waa  ao  much  altered  that 
tfaese  WM0  little  to  be  aeen  in  it  of  tfie  Ghoich  of 
Bnglaad,  according  to  the  principlea  and  poaitiona 
upon  which  it  waa  fint  relormed." — Hiat  of  Ox- 
Ibid,  vol  iL,  p.  SS8.  Previonaly,  however,  to  thii 
change  toward  Poritaniaio,  the  Uniyeraity  had 
BOt  been  AngJifiaWf  but  popiah ;  which  Wood  liked 
much  better  than  the  ifanat,  and  nearly  jaa  well  aa 
the  aecond. 

A  letter  inm  the  Univerai^  of  Oxibcd  to  Slixa- 
beth  on  her  acceaaion  (Heane'a  editkn  of  Eoper'a 
Xtife  of  Morcrp.  173)  ahowa  the  accommodating  char 
aoter  of  theae  academiea.  They  extod  Mary  aa  an 
aooellent  qneen,  bat  are  oonaoled  by  the  tboogfat 
of  her  ezceUentaacceaaor.  One  aeatence  ia  can- 
ooa :  "  Com  patn,/rtttir%  sorori,  nihil  foerit  repub- 
licA  carina,  rtUgione  9pt{iiiutn  rerA.  gkviA  doldnai 
com  in  hAc  famiba  Imi  landea  floroerint,  Tehe- 
menter  confidimoa,  Ac.,  qpm  ejoadem  atirpia  aia, 
f  aadem  capidiaaime  proaeooftoram."  It  waa  a  9d- 
gnlar  train  of  oomplaiminre  to  praiae  Heuya,  fid- 
waid'g,  and  Maiy'a  religiona  aentimeota  in  the 
aame  breath;  but  the  qaoen  might  at  leaat  lean 
thia  fitom  it,  that  whether  ahe  fixed  on  one  of  their 
oreeda,  ex  deviaed  a  new  one  kt  bemeU^  ahe  waa 
•ore  of  the  acqaiaacenoe  of  thla  anaent  and  laaiB- 
ad  body.  A  pfeoediag  latter  to  Cardinal  Pale,  in 
which  the  tioMa  of  Heaay  and  fidwerd  are  treated 
more  onvalieriiy,  aeema  1^  tiie  rtyle,  which  ia  very 
elegant,  to  hare  been  the  prodnctiao  of  the  aame 
pe& 

*  The  felWwa  and  Mhalaiaef  St.  Jehn'a  College, 
to  (he  aaaibar  «C  three  handced*  threw  off  their 
booda  aad  anridiaaff  in  1505,  witboot  any  oppoaip 
tion  from  their  maater,  till  Cecil,  aa  Chaneelbr  of 
the  Univern^,«)0k  op  the  awtter,  and  uaiatedan 
teir  ooM6»nMl>y  to  tlie  Mtabliahed  regnliikHii. 
Thia  ^;aye  moeh  diaaatiafaction  to  the  UniYenity  { 

H 


The  fint  period  m  the  hiatoiy  of  Puri- 
taniam  inchidea  the  time  from  the 
queen'a  aoceaaioo  to  1670,  duhng  termmad* 
which  the  retentioii  of  anperati-  ^'IstJj^^ 
tioua  oererooniea  hi  the  Chunsh  MiiirCarcr 
had  heen  the  sole  avowed  gnrand  ''"'^^' 
of  complaint.  But  when  theae  obnoxtoua 
ritet  came,  to  he  enfofced  with  unspariDg 
rigor,  and  even  thoae  who  ▼oluntarily  re- 
Boaaced  the  temporal  advantages  of  the 
establishment  were. hunted  from  their  pri- 
vate conventicles,  they  begui  to  consider 
the  jiational  system  of  eocleaiaatioal  regimen 
aa  itaelf  in  fault,  and  to  traaafer  to  the  tnsti* 
tntion  of  episoopaoydiat  dislike  they  felt  for 
some  of  the  prelatea.  The  ostensible  foand- 
er  of  this  new  school  (thongh  probaUy  its 
tenets  were  by  no  means  new  to  many  ef 
the  sect)  waa  Thomas  Cartwrigfal;,  the  L#ady 
Mai^garet's  professor  of  diviniQr  at  Cam« 
bridge.  He  began,  about  1670,  to  inculcate 
the  unlawfulneas  of  any  form  of  church* 
govenmnent  except  what  the  apostles  had 
ioatitttted,  namely,  the  Presbyterian.  A 
deaerved  reputation  for  virtue,  learning,  and 
acuteoesa,  an  ardent  seal,  an  inflexible  self- 
confidence,  a  vigoroua,  rude,  and  arrogant 
s^le,  marked  him  aa  the  formidable  leader 
of  a  religioua  faction.*  In  1572  he  pub- 
lished his  celebrated  Admonition  to  the  Par- 
liament, calling  on  that  aaserobly  to  reform 
the  various  abuses  subsisting  in  the  ^^  ^ 
Church.  In  thia  traataae,  such  a  nature  of 
hardy  spiritof  innovation  waa  dis-  ^**^^* 
played,  and  achemes  of  eecleaiastioal  pol- 
icy so  navel  and  extraordinary  were  devel- 
oped, that  it  made  a  moat  important  epoch 
in  the  contest,  and  rendered  its  termination 
for  more  improbable.  The  hour  for  liber- 
al concessions  had  been  splTered  to  peas 


not  only  the  mora  intwmpeiate  paity,  bet  aumy 
heada  of  collegea  and  grave  mf9o,  vmimfs  whom  wa 
are  rather  aurpriaed  to  find  Ae  name  of  Whitgif^ 
interceding  with  their  chancellor  for  some  mitiga- 
tion aa  totheae  nnpalatahle  obaenrancea.— Strype'a 
Annala,  i.,  441.  Life  ef  Pa«ker,  1»4.  Caaabridga 
bed,  however,  her  OathollBa,  aa  (Mbal  iwd  her 
Pmitana,  of  whom  Dr.  Gsipa,  finmdar  ef  the  eol^ 
lege  that  bean  hia  name,  was  aawng  the.  moat  re- 
markable.—Id.,  200.  The  chancellon  of  Oxford 
and  Cambridge.  Leiceater  and  Cecil,  kept  a  very 
atrict  band  over  them,  eapeoially  the  latter,  who 
aeema  to  have  acted  ^  parsmoiut  viaitor  orer  vf 
ery  college,  making  them  zeverse  ^^  a^  w^nob 
he  diaapproved. — Strype,  paaaim. 

'  Strype'a  Annala,  1.  583,    Lif^  of  J?aiker,  31|, 
3417.    i^oflWhil^JP. 


114 


COI^STTTUTlONAli  HIStORY  OF  ENOLAIH) 


[Cbaf.  IV. 


away;  tba  archbishop's  intolerant  temper 
had  taught  men  to  questioif  the  authority 
that  oppressed  them,  till  the  battle  was  no 
longer  to  be  fo^^ight  for  a  tippet  and  a  snr- 
pUce,  but  for  the  whole  ecclesiastical  hie- 
rarchy, interwoven  as  it  was  with  the  tem- 
poral constitution  of  En^and. 

It  had  been  the  first  tneasure  adopted  in 
throwing  off  the  yoke  of  Rome  to  invest  the 
sovereign  with  an  absolute  control  over  the 
Andean  Church,  so  that  no  port  of  its  co- 
ercive discipline  could  be  exercised  but  by 
his  authority,  nor  any  laws  enacted  for  its 
governance  without  his  sanction.    This  su- 
premacy, indeed,  bodi  Henry  VIII.  and 
Edward  VI.  had  curried  so  fiir,  that  the 
iMshops  were  reduced  almost  to  the  rank 
of  temporal  officers,  taking  out  commissions 
to  rule  their  dioceses  during  the  king's 
pleasure ;  and  Craomer  had  prostrated  at 
the  feet  of  Henry  those  spiritual  functions 
which  have  usually  been  reckoned  inherent 
in  the  order  of  dergy .    Elizabeth  took  some 
pains  to  soften,  and  almost  explain  away  her 
supremacy,  in  order  to  conciliate  the  Cath- 
olics, while,  by  means  of  the*  High  Com- 
mission Court,  established  by  statute  in  the 
first  year  of  her  reign,  she  was  practically 
asserting  it  with  no  little  despotism.    But 
the  avowed  opponents  of  this  prerogative 
were  hitherto  chiefly  those  who  looked  to 
Rome  for  another  head  of  their  Church. 
The  disciples  of  Cartwright  now  learned  to 
chum  an  ecclesiastical  independence,  as  un- 
constrained as  any  that  the  Romish  priest- 
hood in  the  darkest  ages  had  usui^ed. 
"  No  civil  magiBtrate  in  councils  or  assem- 
blies for  church  matters,**  he  says  in  his 
Admonition,  **  can  either  be  chief  modera- 
tor, over-ruler,  judge,  or  determiner ;  nor 
has  he  such  authority  as  that,  without  his 
consent*  it  should  not  be  lavrful  for  ecclesi- 
astical persons  to  make  any*  church  orders 
or  ceremonies.    Church  matters  ought  or- 
dinarily to  be  handled  by  church  officers. 
^  The  principal  direction  of  them  is  by  God*s 
ordinance  committed  to  the  ministers  of  the 
Church  and  to  the  ecclesiastical  governors. 
As  these  meddle  not  with  the  making  civil 
laws,  so  the  civil  magistrate  ought  not  to 
ordain  ceremonies,  or  determine  controver- 
sies in  the  Church,  as  long  as  they  do  not 
intrench  upon  his  temporal  authority.    'Tis 
the  prince's  province  to  protect  and  defend 
the  councils  of  his  dergy,  to  keep  the  peace, 


to  see  their  decrees  executed,  and  to  pun^- 
ish  the  contemners  of  them ;  but  to  exercise 
no  spiritual  jurisdictidn."*     "It  must  bo 
remembered,"  he  says  in*  another  place, 
**that  civil  magistrates  must  govern  the 
Church  accoi-ding  to  t^e  rules  of  God  pre- 
scribed in  his  Word,  and  that  as  they  are 
nurses,    so   they    be    servants   unto    the 
Church ;  and  as  they  rule  in  the  Church, 
so  they  must  remember  to  submit  thenv 
selves  unto  the  Church,  to  submit  their 
sceptres,  to  throw  down  their  crowns  be- 
fore the  Church,  yea,  as  the  prophet  speak-; 
eth,  to  lick  the  dust  off  the  feet  of  the 
Church.**t     It  is  difficult  to  believe  that  1 
am  transcribing  the  words  of  a  Protestant 
writer,  80  much. does  this  passage  call  to 
mind   the   tones  of  infatuated  arrogance 
which  had  been  hetird  from  the  lips  of 
Gregory  VII.  and  of  thase  vi^o  trod  in  his 
footsteps^t 

The  strength  of  the  Protestant  party  ha4 
been  derived,  both  in  Germany  and  in  Eng* 
land,  far  less  from  their  superiority  in  argu- 
ment, however  decisive  this  might  be,  than 
from  that  desire  which  all  classes,  and  espe- 

*  Caitwrighf i  Admozation,  qqoted  in  Neafg 
Hist,  of  Paritant,  i.,  88. 

t  Madox'i  Yiodication  of  Chnrcfa  of  England 
against  Neal,  p.  122.  This  writer  qaotes  several 
veiy  extravagant  paasages  from  Cartwright,  which 
go  to  prove  irresistibly  that  be  would  have  made 
no  compnnnise  short  of  the  overthrow  of  the  £s> 
taby^hed  Cbnrch,  p.  Ill,  &c.  "As  to  yon,  dear 
brethren/'  be  sau),  in  a  Paritan  tract  of  1570, 
'*  whom  Qod  hath  called  into  the  brant  of  die  bats, 
tie,  the  Lord  keep  yoo  constant,  that  ye  yield  nei- 
ther to  toleration,  neither  to  any  other  subtle  per- 
snasions  of  dispensations  and  licenses,  which  wers 
to  fortify  their  Romish  practices ;  bnt,  as  you  fight 
the  Lord's  fight,  be  valianf—Maddx,  p.  287. 

t  These  principles  had  already  been  broached 
by  those  who  called  Calvin  master ;  he  had  him- 
self become  a  sort  of  prophet'king  at  Geneva.  And 
Collier  quotes  passages  frop  Knox's  Second  Blast; 
inconsistent  with  any  government,  except  one 
slavishly  subservient  to  the  Chorch.^'P.  444.  The 
non'jnring  historian  holds  out  the  hand  of  fellow- 
ship to  the  Puritans  he  abhors,  when  they  preach' 
up  ecclesiastical  independence.  Collier  liked  the 
royal  supremacy  as  little  as  Cartwright;  and  in 
giving  an  account  of  Bancroft's  attack  on  the  non- 
conformists for  denying  it,  enters  upon  a  long  dis- 
cussion in  favor  of  an  absolute  emancipation  from 
the  control  of  layiaenw— P.  6ia  He  does  not  even 
approve  the  determination  of  the  judges  in  Caw-> 
drey'acase  (5  Coke's  Reports),  though  against  the 
noDiCOnfonmsts,  as  proceeding  on  a  wrong  princi^ 
pie  of  setting  up  the  State  above  the  Chuxxdi.~P. 
934. 
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ctally  the  higher,  had  long  experienced  to 
emancipate  themselves  from  die  thraldom 
of  ecclesiastica]  jurisdiction.  For  it  is  ever 
found  that  the  generality  of  mankind  do  not 
80  much  as  give  a  hearing  to  novel  systems 
in  religion,  till  they  have  imbihed,  from 
some  cause  or  other,  a  secret  distaste  to 
that  in  which  they  have  been  educated. 
It  was,  therefore,  rather  alarming  to  such 
as  had  an  acquaintance  with  ecclesiastical 
history,  and  knew  the  encroachments  for- 
merly made  by  the  hierarchy  throughout 
Europe — encroachments  perfectly  distin« 
guishable  from  those  of  the  Roman  See,  to 
perceive  the  same  pretensions  urged,  and 
the  same  ambition  and  arrogance  at  work, 
which  had  imposed  a  yoke  on  the  necks 
of  their  fiithers.  With  whatever  plausibil- 
ity it  might  be  maintained  that  a  connection 
with  temporal  magistrates  could  only  cor- 
rupt the  purity  and  shackle  the  liberties  of 
a  Christian  church,  this  argument  was  not 
for  them  to  urge  who  called  on  those  mag- 
istrates to  do  the  Churches  bidding,  to  en- 
force its  decrees,  to  punish  its  refractory 
members ;  and  while  they  disdained  to  ac- 
cept the  prince's  co-operation  as  their  ally, 
claimed  his  service  as  their  mmister.  The 
Protestant  dissenters  since  the  Revolution, 
who  have  almost  unanimously,  and,  I  doubt 
not,  sincerely,  declared  their  averseness  to 
any  refigious  estabtishment,  especially  as 
accompanied  with  coercive  power,  even  in 
favor  of  t^eir  own  sect,  are  by  no  means 
chargeable  with  these  errors  of  the  early 
Puritans.  But  the  scope  of  Cartwright's 
declaration  was  not  to  obtain  a  toleration  fi>r 
dissent — not  even,  by  abolishing  the  whole 
ecclesiastical  polity,  to  place  the  different 
professions  of  reOgion  on  an  equal  footing — 
but  to  substitute  his  own  model  of  govern- 
ment, the  one,  exclusive,  unappealable  stand- 
ard of  obedience,  with  all  the  endowments, 
so  far  as  applicable  to  its  frame,  of  the  pres- 
ent church,  and  With  all  the  support  to  its 
discipline  that  the  clvO  power  could  afford.* 

*  The  school  of  Caitwrigfat  were  m  little  dlipoi- 
ed  ts  the  Episoopafiani  to  lee  the  Uity  fatten  on 
Chmch  property.  Bancroft,  in  lit  famona  sermon 
preached  at  Paul's  Cross  in  15M  (p-  34),  divides  the 
Puritans  into  the  clergy  factioas  and  the  Uy  factions. 
The  fimner,  he  says,  contend  and  lay  it  down  in 
their  supplication  to  Parliament  in  158S»  that  tiungi 
once  dedicated  to  a  sacred  use  ought  so  to  remain 
IbnsTer,  and  not  to  be  converted  to  any  private  use. 
The  lay,  on  the  oontrtry,  tfiink  it  enoagh  tir  the 


We  are  not.  however,  to  conclude  that 
eveiy  one,  or  even  the  majority,  of  those 
who  might  be  counted  on  the  Puritan  side 
in  Elizabeth's  reign,  would  have  subscribed 
to  these  extravagant  sentences  of  Cart- 
wright,  or  desired  to  take  away  the  legal 
supremacy  of  the  crown.*  That  party  ac- 
quired strength  by  the  prevailing  hatred  and 
dread  of  popeiy,  and  by  the  disgust  which 
the  bishops  had  been  unfortunate  enough  to 
excite.  If  the  language  which  I  have  quot- 
ed from  the  Puritans  breathed  a  spirit  of 
ecclesiastical  usurpation  that  might  one  day 
become  dangerous,  many  were  of  opinion 
that  a  spirit  not  less  mischievous  in  the 
present  hier&rchy,  under  the  mask  of  die 
qyeen's  audiority,  was  actually  manifesting 
itself  in  deeds  of  oppression.  The  upper 
ranks  among  the  laity,  setting  aside  court- 
iers, and  such  as  took  little  interest  in  tibe 
dispute,  were  chiefly  divided  between  those 
attached  to  the  ancient  Church  and  those 
who  wished  for  further  alterations  in  the 
new.  I  conceive  the  Church  of  Enghuid 
party,  that  is,  the  party  adverse  to  any  spe- 
cies of  ecclesiastica]  change,  to  have  been 
the  least  numerous  of  the  three  during  this 
reign;  still  excepting,  as  I  have  said,  the 
neutrals,  who  commonly  make  a  numerical 
majority,  and  are  counted  along  with  the 
dominant  religion,  f    But  by  the  act  of  the 

clergy  to  fare  as  the  apostles  did.  Cartwright  did 
not  spare  those  who  longed  to  pull  down  bishop- 
rics for  the  sake  of  plundering  them,  and  charged 
those  who  held  impropriations  with  sin.  Bancroft 
takes  delight  in  quoting  his  bitter  phrases  tnm 
the  Ecclesiastical  Discipline. 

*  The  old  friends  and  protectDTS  of  our  Reform* 
ers  at  Zurich,  BuUinger  and  Gnalter,  however  tfiey 
had  favored  the  principles  of  the  first  non-oonfhrm 
ists,  write  in  strong  disapprobation  of  the  innova- 
tors of  1574.— fitrype's  Unnals,  it,  316.  And  Fox, 
the  martyrologist,  a  refuser  to  conform,  speaks,  in 
a  remarkable  letter  quoted  by  Fuller  in  hii  Church 
History,  p.  107,  of  foctiosa  ilia  Pnritanoram  capita, 
saying  that  he  is  totus  ab  iis  alienns,  and  unwfll- 
iag  perbaochari  in  episoopos.  The  same  is  tme 
of  Bernard  Gilpin,  who  dtstiked  some  of  the  cere- 
monies, and  had  subscribed  the  Articles  with  a 
reservation,  "so  far  as  agreeable  to  the  Word  of 
God ;"  but  was  wholly  opposed  to  the  new  refonn 
of  Church  discipline.— Carieton's  Life  of  Gilpin, 
and  Wordsworth's  Ecclesiastical  Biography,  vol 
iv.    Neal  has  not  reported  the  matter  faithfiilly. 

t  "The  Puritan,"  says  Persons  the  Jesuit  in  1994, 
''is  more  gener&tty  favored  dirongfaout  the  raahn 
with  aU  those  which  are  not  of  the  Eoman  relig- 
ioo  than  is  die  Protestant,  upon  a  certain  general 
penroasum  that  his  prolesaioe  is  the  more  peifoot, 
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fiftk  cf  Elisabeth,  Roman  Catholics  were 
excluded  from  the  House  of^Commons;  or, 
if  some  that  way  affected -might  occasiooal- 
iy  creep  into  it,  yet  the  terror  of  pemd  laws 
impending  over  their  heads  would  make 
tiiem  eictreme^  cautious  of  betraying  their 
aentimentB.  This  contributed,  with  the 
prevalent  tone  of  public  opinion,  to  throw 
Buch  a  weight  into  the  Puritanical  scale  in 
the  Commons,  as  it  required  all  the  queen's 
energy  to  counterbalance. 

In  the  Parliament  that  met  in  April,  1571, 
Pvritant  a  few  days  only  after  the  com- 
[n^'otai-  mencement  of  the  session,  Mr. 
to<n«>  Stricklaz^,  ^  a  grave  and  ancient 

man  of  great  zeal,"  as  the  reporter  styles 
him,  began  the  attack  by  a  long  but  appa- 
rently tempei'ate  speech  on  the  abuses  ef 
the  Church,  tending  only  to  the  retrench- 
ment of  a  few  superstitions,  as  they  were 
thought,  in  the  Liturgy,  and  to  some  re- 
ferns  in  the  disposition  of  benefices.  He 
proceeded  to  bring  in  a  bill  for  the  reforma- 
^n  of  th»  Common  Prayer,  which  was 
read  a  first  time.    Abuses  in  respect  to  ben- 

eipeciafiy  in  ^e«t  towaa,  where  pfreocfaen  hare 
made  more  iiiipre«iu>n  in  the  ait^Scen  and  boigb* 
en  than  in  the  coontry  people.  And  among  tlie 
Protestants  themselves,  all  those  that  were  less  in- 
terested ij&  ecclesiastical  livings,  or  other  prefer- 
liients  depebding  on  the  State,  are  more  alTeoted 
ooimiKn^  tQ  the  Paritaas,  or  easily  are  to  be  in- 
duced to  pass  that  way  for  tlie  same  reason." — 
DolemaaHi  Conference  about  the  next  Succession 
to  <ihe  Ovown  of  England,  p.  249.  And  again: 
"  The  Puritah  .party  at  borne,  in  England,  is  thought 
to  be  most  ngdrons  of  any  other,  that  is  to  say, 
most  aident,  qaick,  bold,  resokite,  and  to  have  a 
great  part  of  the  best  captains  and  soldiers  on  their 
side,  wliick  h  a  point  of  tio  small  moment." — P. 
944w  I  do  not  quote  Aese  paasagea  oat  of  tnut  in 
Fattier  Penons,  but  because  they  coincide  with 
amofa  besides  that  has  occurred  to  me  in  reading, 
and  espedaUy  witli  the  PvUamentcry  pioceedings 
of  this  reign.  ^The  following  obsenration  will  con- 
inn  (what  may  startle  aooie  readers),  that  the  Pu- 
ritana,  or  at  least  tbbse  who  rather  fevered  them, 
Iliad  a  iniQority  among  the  Pcotestant  gentry  in 
Ibe  qaeen's  days.  It  is  agreed  on  aU  hands,  and 
as  quite  manifest,  that  tfaey  predomanated  in  the 
Uooae  of  Cottmons ;  bat  that  house  was  composed, 
as  it  baa  ever  been,  of  the  principal  landed  pn>- 
yiietma,  and  as  much  represented  the  general  wish 
ef  tbe  oommnaity  when  it  demanded  a  fortber  re- 
§aan  in  reUgioDs  mailers,  as  on  any  otber  wabject. 
One  woidd  imagine,  by<be  naaner  in  which  some 
•spreas  tbaaucAves,  that  the  discootented  were  a 
«aMdl  fiifitiSQ,  trbo  by  some  anacoountable  means, 
in  despite  <([  the  govermnesit  and  the  nation,  fonn- 
•ed  a  msiSdrity  of  all  PaxltaaBsats  binder  Elisabeth 
and  her  twe  sKcaiaow. 


eliees  ^>pear  to  have  been  a  copious  theme 
of  scandal.  The  power  of  dispensationt 
which  had  occasioned  so  much  clamor  in 
former  ages,  instead  of  being  abolished,  or 
even  reduced  into  bounds  at  the  Reforma- 
tion, had  been  transferred  entire  from  the 
pope  to  liie  king  and  archbishop ;  and  after 
§ie  Comicil  of  Trent  had  effected  such  con- 
nderaUe  reforms  in  the  Catholic  discipline, 
it  seemed  a  sort  of  reproach  to  the  Protes-* 
tant  Church  of  England,  fiiat  she  retained 
all  the  dispensations,  the  exemptions,  the 
pluralities,  which  had  been  deemed  the  pe- 
culiar corruptions  of  the  worst  times  of  po- 
pery.* In  the  reign  of  Edward  VI.,  as  I 
have  already  mentioned,  the  canon  law  be- 
ing naturally  obnoxious  from  its  origin  and 
obai-acter,  a  commission  was  appointed  to 
draw  up  a  code  of  ecclesiastical  laws.  This 
was  acoordhigly  compiled,,  but  never  obtain- 
ed the  sanction  of  Parliament ;  and  tl^oug^ 
some  attempts  were  made,  and  eapecially 
in  the  Commons  at  this  very  time,  to  bring 
it  again  before  the  Le^slature,  our  ecclesi- 
astical tr^unals  have  been  always  compelled 
to  borrow  a  great  part  of  their  principles 
from  the  canon  law,  one  important  conse- 
quence of  which  may  be  mentioned  by  way 
of  illustration — that  they  are  ineompetettt 
to  grant  a  divorce  from  the  bond  of  marriage 
in  cases  of  adulteiy,  as  had  been  provided  in 
the  reformation  of  ecclesiastical  laws  <;om- 
piled  under  Edwaitl  VI.  A  disorderly  state 
of  the  Church,  arising  partly  from  the  want 
of  any  fixed  rules  of  discipline,  partly  from 
the  ne^igence  of  some  bishops,  and  simony 
of  others,  but,  above  all,  from  the  rude  state 
of  manners  and  general  ignorance  ef  the 
clergy,  is  the  common  theme  of  ^complaint 
in  this  period,  and  aggravated  the  increasing 
disaffection  toward  the  prelacy.  A  bill  was 
brought  into  the  Commons  to  take  away 
the  granting  of  liceoaes  and  disiwssations 
by  the  Archbishqp  of  Canterbuiy,  but  the 

*  Burnet,  iii.,  335.  Plorildities  are  still  the  great 
abtise  of  the  Church  of  £ngland;  and  the  rules  on 
this  bead  are  so  complicated  and  mnreasimable, 
that  scarce  any  one  can  remember  diem.  It  would 
be  difficult  to  prove  that,  with  a  view  to  the  inter- 
ests of  religion  amcmg  the  people,  or  4)f  the  clergy 
themselves,  taken  as  a  body,  any  pluralities  of 
benefices  with  cure  of  souls  ought  to  remain,  ex- 
cept of  small  contiguous  parishes.  Bdt  with  a 
view  to  the  interests  of  some  hundred  well-con- 
nected ecclesiastics,  tbo  dif^culty  is  «one  at  afl. 
[1827.]    Tbe  case  is  sow  ftf  from  the  same.  1849i 
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qaeen's  interference  pat  a  etop  telhis  meat- 
ore.* 

The  House  of  Commoni  gaTe  in  tliis  see- 
sion  a  more  forcible  proof  of  ita  temper  in 
eeclesiaatical  coDceros.  Tbe  Articlea  of  the 
English  Church,  origindly^  drawn  vp  nnier 
Edward  VL,  after  haring  undergone  some 
alteration,  were  finaflj'  reduced  to  their  pres- 
ent form  by  the  conTocation  of  1562.  Bat 
it  seems  to  have  been  thought  neoessaiy 
diat  Ihey  should  have  tbe  sanction  of  Par- 
liament, in  order  to  make  them  binding  on 
the  clergy.  Of  these  aitieies  the  far  great- 
er portion  relate  to  matters  of  faith,  concern- 
ing ^i^ch  no  difference  of  opinion  had  as 
yet  appeared.  Some  few,  however,  declare 
the  lawfulness  of  the  established  form  of 
consecrating  bishops  and  priests,  the  su- 
premacy of  the  crown,  and  the  power  of 
the  Church  to  order  rites  and  ceremonies. 
These  involved  the  main  questions  at  is- 
sue ;  and  the  Puritan  opposition  was  strong 
enough  to  withhold  the  approbation  of  the 
Legialatare  from  this  pert  of  the  national 
symbol.  !%»  act  of  1 3  E lis.,  e.  1 2,  accord- 
ingly enacts,  that  every  priest  or  minister 
shall  subscribe  to  all  the  articles  of  religion 
which  only  concern  the  confesston  of  the 
true  Christian  faith,  and  the  doctrine  of  ^e 
sacraments,  comprised  in  a  book  entitled 
**  Articles  whereupon  it  was  agreed,'*  6tje. 
That  the  word  only  was  inserted  for  the 
sake  of  excluding  the  articles  which  estab- 
lished Church  authority  and  the  actual  dis- 
cipline, is  evident  from  a  remarkable  con- 
versation which  Mr.  Wentworth,  the  most 
distinguished  asserter  of  civil  liberty  in  this 
reign,  relates  himself  in  a  subsequent  ses- 
sion (that  of  1575)  to  have  held  on  the  sub- 
ject with  Archbishop  Parker.  *•  I  was," 
he  says,  **  among  others,  the  last  Partia- 
ment  sent  for  unto  the  Archbishop  of  Can- 
terbury, for  the  articles  of  religion  that  then 
passed  this  House.  He  asked  us,  *  Why 
we  did  put  out  of  the  book  the  articles  for 
the  Homilies,  Consecration  of  Bishops,  and 
such  like  ?'  *  Surely,  sir,*  said  I,  *  because 
we  were  so  occupied  in  other  matters  that 
we  had  no  time  to  examine  them  how  they 
agreed  with  the  Word  of  God.'  ♦  What  !* 
said  he,  *  surely  you  mistake  the  matter; 
you  will  refer  youvMlves  whftHy  to  us  there- 
in!'   « No ;  by  the  futh  I  bear  to  God,' 


*  B'E  was,  p.  15S.    PaiUament  Hist.,  i.,  739,  kc 


I,  •we  will  pass  nodilng  befera  we  oader- 
staad  what  it  is ;  for  that  were  but  to  mak^ 
jou  popes :  nsake  you  popes  who  list,*  sakl 
I,  *  for  we  wifl  make  you  none.'  And  sursv 
Mr.  Speaker,  the  speech  seemed  to  me  to 
be  a  pope-Eke  ^eeeb,  and  I  fear  least  oqr 
bishops  do  attribute  this  ef  the  pope's  ca»i> 
one  unto  themselves ;  Papa  nen  protest  er» 
rare.'**  The  intrepid  assertion  of  tlM  right 
of  private  judgment  on  one  sale,  and  tfaci 
pretensioa  te  something  like  infidlibility  oa 
the  other,  which  hftvo  been  for  more  than 
two  centories  since  so  incessantly  repeatedy 
are  here  curiou^  brought  into  contrast 
As  to  the  reservation  itself,  obbquely  insin^ 
uated  ratltor  than  expressed  in  this  statote^ 
it  proved  of  little  practical  importance,  the 
bishops  haring  always  exacted  a  subscrip- 
tion to  the  whole  Thirty-nine  Articles. f 

*  I^Bwef,  p.  939.  Pari.  Hift.,  790.  Soype^l 
Life  of  Parker,  394. 

In  a  debate  between  Cariinal  Oaivi^a],  and 
Rocklsane,  tbe  (amoos  CaKxtin  Aicbbiahop  of 
Pra^e,  at  the  Cooncil  of  Basis,  the  ftmner  a  aid  he 
would  reduce  the  whole  arefaaoent  to  two  syDsn 
blea,  Orede.  The  latter  replied  be  woaU  do  the 
fame,  and  oonfiae  himaelf  to  two  others,  Praba. 
L'Bnfkat  makes  a  very  joat  observation  on  thii  t 
"  Si  la  grvriU  de  ThistoiM  le  pemettoit,  on  diraiS 
avec  le  oomiqae  y  C'eat  toot  comme  ioL  H  y  a 
loDf^  (ema  qoe  le  premier  de  oea  aaola  eat  le  lan^ 
gage  de  oe  qa'on  appelle  FEgUae,  et  qne  le  as* 
oond  est  le  laagage  de  oe  qo'on  appelle  PhMnsJ'-f^ 
Goneile  de  Baale,  p.  193. 

f  Several  miniaten  were  deprived  in  1979  §m 
reftiaing  to  iobacribe  the  Artielei. — Sfeiype,  ii,  180. 
Unleaa  tfaeae  were  papiita,  which  indeed  ia  poaai- 
Ue,  their  objection  moat  have  been  to  the  artkdes 
tooching  diacipllne,  for  tbe  Poritana  Uked  t^  reaS 
Tery  well.  [The  famooa  diapote  aboot  the  flnt 
clanae  of  the  SOth  article,  which  waa  idly  alleged 
by  the  Poritana  to  have  been  interpolated  by  Land* 
ia  aetded,  ooncluaively  enough,  in  CardweU'a  Sya- 
odalia,  vol.  L,  p.  38,  53.  The  qoeattona  are,  1. 
Whether  d&ia  daaae  waa  ibnnaUy  accepted  by 
convocation,  and,  9.  Whether  it  w«a  oonflrmed  by 
Pariiament.  It  ia  not  found  in  die  manoacript,  be- 
ing a  itmgh  draoght  of  the  Articlea,  bequeathed  by 
Paiker  to  Cknpaa  Chriati  CoUege,  Candiridge, 
aigned  by  all  the  convocation  of  1569  s  which,  noS* 
withatanding  the  interiiaeationa,  muat  be  taken  as 
a  final  document,  ao  far  aa  their  intentiona  prevail- 
ed. Nor  la  it  fimnd  in  the  firat  Bngliah  edition, 
that  of  1563.  It  ia  found,  however,  in  a  Latin  edi» 
tion  of  the  aame  year,  of  which  one  copy  exiata  ia 
the  Bodleian  libraiy,  wLioh  bek>nged  to  Seldea, 
and  ia  aaid  to  have  been  obtained  by  Urn  from 
Itattd*a  library,  though  I  am  not  aware  how  this  ia 
proved.  To  tfiis  copy  ia  impended  a  parchment^ 
with  the  signaturea  of  tbe  Lower  Houae  of  Gock- 
vocation  in  1571,  **  but  not  in  auch  a  manner,"  asys 
Dr.  Co  "  aa  to  prove  that  It  originally  bekmgied  to 
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It  wtt  not  to  be  expected  that  the  haof^ty 
ipirit  of  Parker,  which  had  refused  to  spare 
the  honest  scruples  of  Sampson  and  Cover- 
dale,  would  abate  of  its  rigor  toward  the 
daring  paradoxes  of  Cartwright.  His  dis- 
ciples, in  truth,  from  dissatisfied  snt^ects  of 
the  Church,  were  become  her  downright 
rebels,  with  whom  it  was  hardly  pnctica- 
faie  to  make  any  compromise  that  would 
avoid  a  schism,  except  by  sacrificing  the 
splendor  and  jurisdictaoo  of  an  establuhed  hi- 
erarchy. The  archbishop  continued,  there- 
fore, to  harass  the  Puritan  ministers,  sup- 
pressing their  bo<^  silencing  them  in 
churches,  prosecuting  them  in  private  meet- 

the  book."  Thif  wotfM,  of  cbana,  destroy  its  im- 
poftSDoe  in  evidence ;  bat  I  most  finely  ftvow,  that 
ny  own  impreMion  on  inspection  was  different, 
tfaoogh  it  ii  very  possible  that  I  was  deceived.  It 
seems  certainly  strange  that  the  Lower  Honse  of 
Convocation  sboold  have  thns  attested  a  single 
copy  of  a  printed  book. 

The  supposition  of  Dr.  Lamb,  dean  of  Bristol, 
which  Dr.  Cardwell  seems  to  adopts  is,  that  the 
queen,  by  her  own  anthority,  caosed  this  clause  to 
be  inserted  after  the  dissolution  of  the  Convocation, 
and  probably  to  be  entered  on  die  register  of  that 
assembly,  to  which  Land  refers,  in  bis  speech  in 
the  Star  Chamber,  1637,  bnt  which  was  bmned  in 
the  fire  of  London.  We  may  'oonjectore  that  Par- 
ker had  urged  the  adi^tion  of  it  upon  the  Coovoca- 
tion  without  success,  and  had  therefore  recourse  to 
the  supremacy  of  his  sovereign.  But,  according  to 
any  principles  which  have  been  recognised  in  the 
Church  of  England,  the  arbitrary  nature  of  that  ec- 
oiesiastical  supremacy,  so  as  to  enact  laws  with- 
oot  consent  either  of  convocation  or  of  Parliament, 
ean  not  be  admitted ;  and  this  famous  clause  may 
be  said  to  have  wanted  legal  authority  at  a  con- 
Btitntkm  of  the  Church. 

But  there  seems  no  doubt  that  it  wanted  still 
more  die  confirmation  of  the  temporal  Legislature. 
The  statute  establishing  the  Articles  (13  Elix.,  c. 
19)  refers  to  "  a  book  imprinted,  intituled  Articles, 
whereupon  it  was  agreed  by  the  archbishops  and 
bishops  of  both  provinces,  &,c.,'*  following  the  title 
of  the  English  edition  of  1563,  the  only  one  which 
then  existed,  besides  the  Latin  of  the  same  year. 
And  firom  this  we  may  infer  that  the  Commons 
either  knew  of  no  such  clauses,  or  did  not  mean  to 
oonfinn  it,  which  is  consonant  to  the  temper  they 
showed  en  dus  subject,  as  may  be  seen  in  tlie  text. 

In  a  great  migority  of  editions  subsequent  to 
1571,  the  olatue  was  inserted ;  and  it  had  doubt- 
less obtained  universal  reception  long  before  Laud. 
The  Act  of  Uniformity,  13  &,  14  Car.  2,  c.  4,  mere- 
ly refers  to  13  EUx.,  vad  leaves  the  legal  operation 
as  before. 

It  is  only  to  be  added,  that  the  clause  contains 
little  that  need  alarm  any  one,  being  in  one  part 
no  more  than  the  34th  article,  and  in  the  other,  be- 
ing sufficiently  secured  from  misinterpretation  by 
die  eontexti  as  well  as  by  odier  articles.    [1945.] 


inga.*  Sandys  and  Grindal,  the  moderate 
reformers  of  our  spiritual  aristocracy,  not 
only  withdrew  their  countenance  from  a 
party  who  aimed  at  improvement  by  sub- 
version, but  fell,  according  to  the  unhappy 
temper  of  their  age,  into  courses  of  undue 
severity.  Not  merely  the  preachers,  to 
whom,  as  regular » ministers,  the  rules  of 
canonical  okiedieDce  might  apply,  but  plain 
citizens,  for  listening  to  their  sermons,  were 
dragged  before  the  High  Commission,  and 
imprisoned  upon  any  refusal  to  conform.f 
Strange  that  these  prelates  should  not  have 
remembered  their  own  magnanimous  read- 
iness to  encounter  sufferipg  for  conscience* 
sake  in  the  days  of  Mary,  or  should  have 
fond^  arretted  to  their  particular  church 
that  elastic  force  of  resolution,  which  dis- 
dains to  acknowledge  tyrannous  power  with- 
in the  sanctuary  of  the  soul,  and  belongs  to 
the  martyrs  of  every  opinion  without  attest- 
ing t^  truth  of  any ! 

The  Puritans,  meanwhile,  had  not  loat 
all  their  friends  in  the  council,      .. 

and  IB  fflw^ 

though  it  had  become  more  diffi-  maMon  bv 
cult  to  protect  them.  One  pow-  ***•  ««■«»*• 
erfq)  reason  undoubtedly  operated  on  Wal- 
singham  and  other  ministers  of  Elizabeth's 
court  against  crushing  their  party,  namely* 
the  precariousness  of  the  queen*s  life,  and 
the  unsettled  prospects  of  succession.  They 
had  already  seen  in  the  Duke  of  Norfolk's 
conspiracy  that  more  than  half  the  superior 
nobility  had  committed  themselves  to  sup-^ 
port  the  title  of  the  Queen  of  Scots.  That 
title  was  sacred  to  tJi  who  professed  the 
Catholic  reUgiony  and  respectable  to  a  large 
proportion  of  the  rest.  But  deeming,  as 
they  did,  that  queen  a  convicted  adulteress 
and  murderer,  the  determbed  enemy  of 
their  faith,  and  conscious  that  she  coukl 
never  forgive  tfaoso  who  had  connaeled  her 
detention  and  sought  her  death,  it  would 
have  been  unworthy  of  their  prudence  and 
magnanimity  to  have  gone  as  sheep  to  the 

•  Neal.  187.  Slrype's  Parker.  SM.  Parker 
wrote  to  Lord  Burleigh  (June,  1573),  exciting  dse 
oooncU  to  proceed  against  some  of  tfaoee  mwk  who 
had  been  called  before  the  Star  Chamber.  "  He 
knew  them,"  he  aaid,  "  to  be  cowards" — a  totj 
great  mistake — "  and  if  diey  of  the  privy  council 
gave  over,  they  would  hinder  her  majesty's  gov- 
ernment more  thtki  diey  were  aware,  and  much 
abate  die  estimatkm  of  their  own  authorities/'  A«. 
—Id.,  p.  421.  Cartwright's  Admonition  was  now 
prohibited  to  be  sold.— Ibid.  t  Neal  UO. 
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ibi^hter,  and  risked  the  destruction  9f 
Protestaatisiii  under  a  second  Mary,  if  the 
intrigues  i>f  ambitious  men,  t/kke  pusillanimi- 
ty of  the  multitude,  and  ihe  specious,  pre- 
text of  hereditary  right,  should  favor  her 
daims  on  a  demise  of  the  erown*  Thej 
would  have  failed,  perhaps,  in  attempting 
to  resist  them ;  but  upon  resistance  I  make 
no  question  that,  the j  had  resolved*  In  so 
awful  a  crisis,  to  what  couU  diey  better 
look  than  to  the  stem,  intrepid,  uncompro- 
misang  spirit  of  Puritanism;  congenial  to 
that  of  the  Scottish.  Reformers,  by  whose 
aid  the  lorda  of  the  congregation  had  over- 
thrown the  ancient  religion  in  despite  of  the 
regent  Maiy  of  Goise?  Of .  oonfinrming 
churchmen,  in  general,  they  might  well  be 
doubtful,  after  the  oscillations  of  the  three 
preceding  reigns ;  but  every  abhorrer  of  cer- 
emonies, eveiy  rejecter  of  prelatical  author- 
ity, might  be  trusted  as  Protestant  to  the 
hearths  core,,  whose  sword  would  be  as  ready 
as  his  tongue  to  withstand  idolatry.  Nor 
had  the  Puritans  admitted,  even  in  theory, 
those  extravagant  notions  of  passive  obedi- 
ence which  the  Church  of  England  had 
thought  fit  to  mingle  with  her  homilies. 
While  the  victory  was  yet  so  uncertain, 
while  contingencies  so  incalculable  might 
renew  the  struggle,  all  politic  friends  of 
the  Reformation  would  be  anxbus-  not  to 
strengthen  the  enemy  by  disunion  in  their 
own  camp.  Thus  Sir  Francis  Wabingfaam, 
who  had  been  against  enforcing  the  obnox- 
ious habits,  used  his  influence  with  the  scru- 
pulous not  to  separate  from  the  Church  on 
account  of  them ;  and  again,  when  the  schism 
had  already  ensued,  thwarted,  as  far  as  his 
credit  in  the  council  extended,  that  harsh 
intolerance  of  the  bishops  which  aggravated 
its  mischiefs.* 

We  should  reason  in  as  confined  a  man- 
ner as  the  Puritans  themselves,  by  looking 
only  at  the, captious  frivolousness  of  their 
scruples,  and  treating  their  sect  either  as 
wholly  contemptible  or  as  absolntely  mis- 
chievous. We  do  injustice  to  these  wise 
counselors  of  the  maiden  queen  when  we 
condemn — ^I  do  not  mean  on  the  maxims 
only  of  toleration,  but  of  civil  prudence — 
their  unwillingness  to  crush  the  non-con- 
forming clergy  by  an  underiating  rigor.  It 
may  justly  be  said  that,  in  a  religious  sense, 
it  was  a  greater  good  to  possess  a  well- 
*  Stiype's  Annals,  I,  433. 


inslmcted  piovs  d«rgy,  able  to  cootend 
against  popery,  than  it  was  an  evil  to  let 
some  prejudices  against  mere  ceremonies 
gain  a  head.  The  old  religion,  was  by  no 
means,  fi>r  at  least  the  first  half  of  Eliza- 
beth's reign,  gone  out  of  the  minds  of  the 
peoplok  The  luriung  priests  had  great  ad- 
vantages fima  the  attractive  nature  of  their 
faith,  and  some,  no  doubt,  from  its  persecu- 
tion.  A  middle  system,  like  th^  Anglican, 
though  it  was  more  likMy  to  produce  exte- 
rior conformity,  and  for  that  reason  was,  I 
think,  judiciously  introduced  at  the  outset, 
did  not  sffard  such  a  security  against  re- 
lapse, nor  draw  over  the  heart  so  thorough- 
ly,, as  one  which  admitted  of  no  compro- 
mise. Thus  the  sign,  of  the  cross  in  bap- 
tism, one  of  the  principal  topics  of  objection, 
may  weE  seem  in  itself  a  very  innocent  and 
decorous  ceremony.  But  if  the  perpetual 
use  of  that  sign  is  one  of  the  most  striking 
sapemtitions  in  the  Cfaur^  of  Rome,  it 
might  be  urged  in  behalf  of  the  Puritans, 
that  the  people  were  less  likefy  to  treat  it 
with  contempt,  when  they  saw  its  continu- 
ance, even  in  one. instance,  so  strictly  insist* 
ed  upon.  I  do  not  pretend  to  say  that  this 
reasoning  is  right,  but  that  it  is  at  least 
plausible,  and  that  we  must  go  back  and 
place  ourselves,  as  &p  as  we  can,  in  those 
times,  before  we  determine  upon  the  whole 
of  this  controversy  in  its  manifc^  bearings. 
The  great  object  of  Elisabeth's  ministers,  it. 
must  be  kept  in  mind,  was  the  preservation 
of  the  Protestant  religion,  to  which  all  cer- 
emonies of  the  Church,  and  even  its  form 
of  discipline,  were  subordinate.  An  mdif- 
ferent  passiveness  among  the  people,  an 
humble  trust  in  authority,  however  desira- 
ble in  the'  eyes  of  churchmen,  was  not  the 
temper  which  would  have  kept  out  the 
right  heir  from  the  throne,  or  queUed  the 
generous  ardor  of  the  Catholic  gentry  on 
the  queen's  decease. 

A  matter  veiy  much  connected  with  the 
present  subject  will  iUustrate  the  prophMf- 
dififeront  schemes  of  ecclesiastical  ^*vs- 
policy  pnrBuejd  by  the  two  parties  that  di- 
vided Elizabeth's  counciL  The  clergy  in 
several  dioceses  set  up,,  with  encourage- 
ment from  their  superiors,  a  certain  relig- 
ious exercise*  called  propbesyings.  They 
met  at  appointed  times  to  expound  and  dis- 
cuss together  particular  texts  of  Scripture;, 
under  the  presidency  of  a  moderator,  ap» 
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p0iiit«d  by  tb«  MBh6p«  yrho  fiuldidd  by  tt-^ 
pMting  the  sabsmnc^  of  their  debate,  with 
his  own  determination  tifMn  iet«    These  di»* 
cQtsions  were  in  public;  and  it  was  coo* 
tended  that  this  aifting  of  the  grounds  of 
their   faith,  and   habitoal   acgumentatfon, 
would  both  tend  to  edify  the  people^  refry 
fittte  acquainted  as  yet  with  their  religion, 
and  supply  in  some  degree  the  deficient 
cies  of  learning  amoiig  the  pastors  them' 
selves.    These  defieienoiss  were  indeed 
glaring;  and  it -is  not  unlikely  ttiat  the 
prophesyings  might  have  had  a  salutary  e^ 
fect>  if  it  iMd  been  poasible  to  exclude  the 
prevailing  Gqpirit  of  the  age.    It  must,  howr 
ever,  be  evident  to  any  one  who  had  expe- 
rience of  manicind,  that  the  precise  clergy, 
armed  not  only  with  popular  topics,  Imt 
with  an  intrinsic  superiority  of  learning  and 
ability  to  support  them,  would  wield  these 
assemblies  at  their  pleasure,  whatever  BNght 
be  the  regulations  dei4sed  for  their  eontrot 
The  queen  entii^Iy  disliked  thenit  ^^  di- 
rected Parker  to  put  them  down.    He 
wrote  aecon&i^  to  Parkhurat,  bishop  of 
Notwich,  for  tlwt  purpose.    The  bishop 
was  unwiRing  to  conlplf .    And  some  privy- 
oounselors  interfensd  by  it  letter^  enjoining 
him  not  to  hinder  those  exercises,  so  long  as 
nothing  contrary  to  the  Church  was  taught 
therein.    This  letter  was  signed  by  Sir 
Thomas  Smiib,  S*r  Walter  Mildmay,  Bish- 
op Sandys,  and  Sir  f^rancis  Knoliys.    It 
was,  in  effect,  to  reverse  what  the  arch- 
Mdiop  had  done.    Parker,  however,  who 
Was  not  easfly  daunted,  wrote   again  to 
Parkhurst,  that,  understanding  he  had  ro- 
eetved  instructions  in  opposition   to  the 
queen's  orders  and  his  own,  he  desired  to 
be  informed  what  they  Were.    This  seems 
to  have  checked  the  counselors,  for  we  find 
that  the  profaesyings  were  now  put  down.* 
Thon^  many  wifl  be  of  opinion  that 
Parker  took  a  statesmanfike  view  of  the 
interests  of  the  Church  of  England  in  dis- 
oeuraghig  these  exercises,  they  were  gen-* 
erally  regarded  as  so  conducive  to  instrue- 
tlott  that  he  seems  to  have  stood  almost 
alone  in  his  oppositiott  to  them.    Sandys's 
name  appears  to  the  above-mentioned  letter 
of  the  council  to  Plurkhurst.    Cb(x,  also,  was 

incrmed  to  favor  the  prophesyingB ; 

and  Ghrindal,  who  in  1575  succeeded 

*  Btryp«'i  Aimsli,  il,  219,  333.    Life  of  pBrker, 
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Parkor  in  ftesee  of  Canterbury,  bore  th» 
whole  brunt  of  the  queen^s  displeasure  rath- 
er than  obey  her  commands  on  this  subject* 
He  concetived  that,  by  estabfishing  strict 
rules  with  respect  to  the  directioD  of  those  - 
assemblies,  the  abuses,  which  bad  already 
appeareji,  of  disorderly  debate,  and  attacks' 
on  the  discipline  of  ^e  Church,  might  be 
got  rid  of  without  entirely  abolishing  tbo 
exercisei  The^  queen  would  hear  c^  no 
middle  course,  and  insisted  both  that  th« 
prophesyihgs  should  bo  diseootinued,  and 
that  fewer  licenses  lor  preaching  should  be 
granted.  For  no  parish  priest  could  withr 
oat  a  liceuse  preach  any  discourse  except 
the  regular  homilies ;  and  this  was  one  of 
the  points  of  contention  with  the  Puritans.* 
Grindal  steadily  recused  to  comply  with  this 

injunction,  and  was,  in  consequence,  so* 

'       I "       '     '  ■       III      ■    I  ■  I  ■« 

*  [In  one  of  the  cttooni,  enacted  by  Convocation 
in  1571,  aid  oa  whidi  ratber  an  nndne  ttresi  baa 
been  lidd  in  late  eontreTenies,  we  -find  a  reatraini 
laid  on  tbe  teaching  of  tbe  clergy  in  dieir  ieimons,' 
who  were  ei^oined  to  <preach  nofebing  bat  what 
waa  a^eeaUe  to  Scripture,  an^  bad  been  collect* 
ed  oat  of  Scriptore  by  the  Catholic  fathera  and  an- 
cient biabopa.  Imprimis  vldebmit  concionatores, 
ne  qaid  mMjaam  doeeant  pro  eoaciooe,  qood  a  pop" 
nlo  reKgioie  teneri  et  credi  veliuW  niai  qood  con 
aentanenm  ait  doetrina  veteris  aat  novi  teatamenti^ 
qood^e  ex  illd  ipai  doctrin&  Ca^olici  patrea  et 
veterea  epiacopi  coHegerint  Ttaa  appeara  to  hara 
been  directed,  in  the  fint  place,  agrinit  tfaoae  who 
made  use  of  acholastie  anthoiifleay  aad  tlie  doctom 
of  tbe  lait  Ibar  or  five  ages,  to  whom  tke  Chnrck 
of  Bxime  waa  fond  of  appealing  i  and,  aeoondlyr 
against  thoae  who,  with  Uttle  learning  or  jodgment^ 
aet  op  their  own  interpretationa  of  Scripture. 
Agahiat  both  tlieae  it  seemed  wise  to  gnard,  by 
directiag  presokert  SO  the  early  &dMi«,  whose  au- 
thofity  waa  at  least  better  than  thai  of  Bomiah 
Bchoohnen  or  modem  acioliata.  It  ia  to  be  remem- 
bered, that  the  exegetical  part  of  divinity  waa  not 
in  &e  state  in  which  it  is  at  present  Most  of  the 
writera  to  whom  a  modem  preacher  has  reooarse 
were  anbom.  But  that  the  eontempoiwy  Befoni»> 
en  were  not  held  in  low  estimatiai  Sa  gnidea  in 
scriptaral  interpretation,  appeara  by  the  ii:ganctaon 
given  some  years  afterward  diat  every  clergyman 
should  provide  hanself  with  a  copy  of  Bollinger's 
Decodes.  'The  anthority  given  in  the  above  canoa 
to  the  fisHhera  waa  certainly  not  a  presmnptire 
one;  and,  each  as  it  was,  it  waa  given  to  each  in- 
dividually, not  to  the  whole  body,  on  any  notion  of 
what  has  been  called  Catholic  consent*  since  how 
was  a  poor  SngHsh  preadief  to  aacertain  tbia? 
The  veal  qnestion  as  to  tbe  aatfaority  of  the  fathers 
ia  our  Chorch  ia  not  whether  they  are  not  copxefOfl* 
ly  quoted,  but  whether  our  tfaeologiana  sorrender- 
.ed  their  own  opinioa,  or  that  of  their  side,  in  def* 
erence  to  tuch  authority  when  it  made  against 
them,  1845.] 
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pottered  from  the  oscqreiM  of  kit  jinMie- 
tion  for  the  spaea  of  about  fire  yearti  till, 
OB  his  makiBg  a  kind  of  sobtiiMioo,  the  ee- 
qoeatratioa  was  taken  off  not  kmg  before 
liiB  deaths  The  ^e«n,  by  circnhr  ktters 
to  tbe  .bisliope»  ooravanded  them  to  put  an 
end  to  the  propheajriopf  wliieh  were  never 
afterward  renewed.* 

Whitgift,  bbhop  of  Woreeatev,  a  person 
Wbitirift  «f  a  «»7  0PP««i«*  ^w|»«««wo,  wee 
'  promoted,  in  1583,  to  tbe  primacy, 
on  Grindal*8  deeeaee.  He  bad  diatin^iah- 
ed  bimaelf  some  yeara  before  by  an  answer 
to  Cartwright'S  Admonition,  written  with 
miieb  ability,  b«t  not  ftfling  diort  of  the 
work  it  nndertook  to  eonfnte  in  rodenesa 
and  asperity  .f  it  is  seldom  good  policy  to 
confer  snch  eminent  statioos  in  ^e  Church 
on  the  gladiatoraof  theotogical  controversy, 
who,  from  vanity  and  resentment,  as  well  as 
tbeeovrse  of  their  scndies,  wiB  always  be 
prone  to  exaggerato  the  importance  of  the 
disputes  wbei^ain  diey  have  been  engaged, 
and  to  torn  whatever  snthority  the  htws  or 
tbe  influence  of  their  place  may  give  them 
ai^nst  their  adversaries.  This  was  fnDy 
ilttstrated  by  the  ooflHuct  of  ArchMshop 
Whjtgifk,  whose  elevation  the  wlaesC  of 
£bzabeth's  connselors  had  ample  reason  to 

iD  enforcioff  hk  promotion,  he  gave  an  earnest 
^"'"^^^'y-  of  tbe  rigor  he  had  determined  to 
adopt,  by  promulgating  articles  for  the  ob- 
servance of  discipline.  One  of  these  pro- 
hibited all  preaching,  reading*  or  catechiaing 


*  Stiype'f  Life  «f  drindal,  £19,  S30,  879.  Ttse 
aichbiihop'f  letter  to  tbe  qdeeo,  dedaring  bif  vn- 
wiUiogBeH  to  obey  her  ra^pdsifioa,  it  in  a  fkr 
bolder  f  tnia  tban  tbe  prehttec  were  wear  to  aae 
in  tbi*  reigi^  nd  perbapa  OMtriboted  to  the  sever- 
ity  flbe  ibQwed  tovaid  Um>  Oiiadal  wai  a  very 
faoMct»  oongdemkNui  man,  bat  too  Iltde  of  a  eoart- 
iar  or  itateaiBaB  far  tbe  plaoe  be  filled  He  was 
on  the  point  of  reaigniiig  tbe  avobbiahopric  when 
be  died ;  then  bad  at  ons  time  been  aome  tbongbta 
of  depririi^  htm. 

t  Btr^e'ff  Wbitgift,  9T,  et  sHbL  He  did  not 
diadaia  to  reflect  on  Cart^n^sht  ibr  hia  porv^eity,  the 
G«iae<|oeiioe  of  a  aerapoknui  adfaereace  to  his  prin- 
ciplea.  Bat  tbe  oontroveniai  writera  of  every 
aUe  in  tbe  aixteeakh  eentaiy  diaptay  a  want  of 
daoea^  aod  homaidty  wiridi  even  onr  anoaymooa 
libelera  have  baidly  aaatched.  Whitgift  waa  not 
of  BMicb  leannng,  if  it  be  trae.  aa  the  edifiora  of  the 
BiograpUa  Britanniea  bitimate,  that  be  bad  no  ae- 
<|fiaintanee  with  the  Greek  language.  This  maat 
seem  strange  to  tboae  who  have  aa  exaggerated 
notion  of  the  sebslankip  of  that  age. 


in  private  houses,  whereto  any  not  of  the 
same  family  should  resort,  **  seemg  the  same 
was  never  permitted  as  lawftil  under  any 
Christieni  magistrate."  But  that  which  ex- 
cited the  londest  complaints  was  the  sub- 
aeription  to  three  points,  the  queen's  su- 
premacy, the  lawfulness  of  the  Common 
Prayer  and  Ordinary  Service,  and  the  truth 
of  the  whole  Thirty-nine  Articles,  exacted 
from  every  minister  of  the  Church.  *  These, 
indeed,  were  so  far  from  novelties,  that  it 
might  seem  rather  supererogatory  to  de- 
mand them  (if,  in  fact,  the  law  required  sub- 
seripcion  to  all  the  articles) ;  yet  it  is  highly 
probable  that  many  had  hitherto  eluded  the 
legal  subscriptions,  and  that  others  had  con- 
ceived their  semises  after  having  conformed 
to  the  prescribed  order.  The  archbishop*s 
peremptory  requisition  passed,  perhaps  just- 
ly, for  an  ilegid  stretoh  of  power. f  It  en- 
conntered-  the  resistance  of  men  pertina- 
ciously attached  to  their  own  tenets,  and 
ready  to  suffer  the  privations  of  poverty 
rather  titan  yield  a  simuhited  obedience. 
To  suffer,  however,  in  sfleoce,  has  at  no 
time  been  a  virtue  wi^  our  Protestant  dia- 
sentora.  The  kingdom  resounded  with  the 
chmor  of  those  who  were  suspended  or  de- 
prived of  their  benefices,  and  of  their  nu- 
merous abettors. t     They  appealed  from 

•  Strype's  Whitgift,  115.  " 

i  lYeal,  S66.  Birch's  Memoirs  of  Elizabeth*  voL 
i.,  p.  42,  47,  dta 

t  AcoQcdiag  to  a  paper  in  die  appendix  to 
Strype's  Life  of  Whitgift,  p.  60,  the  Bomber  of 
ccmfprmable  ininisten  in  eleven  dioceses,  not  ta- 
dtxding  those  of  London  and  Norwich,  the  stroi^ 
holds  of  Poritanism,  was  786,  that  of  non-complien^ 
49.  Bnl  Neal  says  that  233  ministeri  were  soa- 
pended  in  only  six  ooonties,  64  of  whom  in  Noiv 
folk,  60  in  SafibUc,  38  in  Bssex.  p.  866.  The  Parf- 
Cans  formed  so  mach  the  more  learned  and  diligenft 
part  of  the  clergy,  that  a  great  scarcity  of  preach* 
era  waa  experienced  thnmghoot  this  reign,  in  con- 
seqoeace  of  silcneing  so  many  of  tbe  former.  Tbmt 
in  ComwaB,  abont  tbe  j^ear  1578,  out  of  140  dergy* 
men,  not  one  was  capable  of  preaching. — ^Neal,  p» 
245.  And,  in  general,  the  nnmber  <^  tboae  who 
oooM  not  preach,  bat  only  read  the  service,  was  to 
tiie  oCbeia  neaziy  as  foar  to  one,  the  preadiers  beings 
a  majority  only  in  Loadoo.— Id.,  pi  SW. 

This  may  be  deemed  by  aome  an  inatanoe  of 
Neal's  prejudice.  But  that  biatorian  is  not  ao  ill- 
informed  as  they  suppose ;  and  the  fact  is  liiglily 
probable.  Let  it  be  remembered  that  there  exisb> 
ed  few  books  of  divinity  in  English ;  that  all  booka 
were,  comparatively  to  the  value  of  money,  far 
dearer  than  at  present;  that  the  migority  of  tbe 
clergy  were  nearly  illiterate,  and  many  of  tbenk 
addicted  to  dronkonneaa  and  low  Tices ;  above  aD, 
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the  archbishop  to  the.  privy  coasciL  The 
gentry  of  Kent  and  other  counties  strongly 
interposed  in  their  behalf.  They  had  pow- 
erful friends  at  court,  especiaUy  Knollys, 
who  wrote  a  warm  letter  to  the  archbish- 
op.* But,  secure  of  the  queen^s  support, 
who  was  now  chiefly  under  the  influence 
of  Sir  Christopher  Hatton,  a  decided  ene- 
my to  the  Puritans,  Whitgift  relented  not 
a  jot  of  his  resolution,  and  went  far  greater 
lengths  than  Parker  had  ever  ventured^  or 
perhaps  had  desired,  to  proceed. 

The  Act  of  Supremacy,  while  it  restored 
all  ecclesiastical  jurisdiction  to  the 


miMion       crown,  empowered  the  queen  to 
^^'^        execute  it  by  commissioners  ap-< 
pointed  under  the  great  seal,  in  such  man- 
ner and  for  such  time  as  ahe  ahould  direct ; 
whose  power  should  extend  to  visit,  correct, 
and  amend  all  heresies,  schisms,  abuses,  and 
offenses  whatever,  which  &I1  under  the  cog- 
nizance and  are  subject  to  the  correction 
of  spiritual  authority.    Several  temporary 
commissions  had  sat  under  this  act,  with 
continually  augmented  powers,  before  that 
appointed  in  1383,  wherein  the  jurisdiction 
of  this  anomalous  court  almost  reached  its 
zenith.    It  consisted  of  forty-four  commis- 
sioners, twelve  of  whom  were  bishops,  many 
more  privy-counselors,  and  the  rest  either 
clergymen  or  civilians.    This  conomission, 
after  reciting  the  Acts  of  Supremacy,  Uni- 
formity, and  two  others,  directs  them  to  in- 
quire from  time  to  time,  as  well  by  the  oaths 
of  twelve  good  and  lawful  men,  as  by  wit- 
nesses and  an  other  means  they  can  devise, 
of  an  offenses,  contempts,  or  misdemeanors 
done  and  committed  ccmtrary  to  the  tenor 
of  the  said  several  acts  and  statutes ;  and 
also  to  inquire  of  all  heretical  opinions,  se- 
ditious books,  contempts,  conspiracies,  false 
rumors  or  talks,  slanderous  words  and  say- 
ings, &c.,  contraiy  to  the  aforesaid  laws. 
Power  is  given  to  any  three  commission- 
ers, of  whom  one  must  be  a  bishop,  to  pun- 
ish an  persons  absent  from  church,  accord- 
ing to  the  Act  of  Uniformity,  or  to  visit  and 
reform  heresies  and  schisms  according  to 
law ;  to  deprive  aU  beneficed  persons  hold- 

tiist  they  bsd  no  meaot  of  f  applying  their  defiden* 
ciei  by  preachilig  the  disoonnei  of  othen ;  and  we 
shall  see  Ktde  caoie  for  doabting  Neal'i  ftate< 
ment,  thoogh  foanded  on  %  Poritan  docament 

*  Life  of  Wbitgiffc,  137,  et  aUbi    Annali,  iii., 
183. 


ing  any  doctrine  contrary  to  the  Thhty-ome 
Articles ;  to  punish  incests,  adulteries,  and 
all  offenses  of  the  kind ;  to  examine  att  sus- 
pected persons  on  their  oaths,  and  to  pun- 
ish aU  who  should  refuse  to  appear  or  to 
obey  their  orders,  by  spiritual  censure,  or 
by  discretionary  fine  or  imprisonment;  to 
alter  and  amend  the  statutes  of  colleges,  ca- 
thedrals, schools,  and  other  foundations,  and  • 
to  tekider  the  oath  of  supremacy  according 
to  the  act  of  Parliament.* 

Master  of  such  tremendona  madunery* 
the  archbishop  proceeded  to  call  inte>  action 
one  of  its  powers,  contained  for  the  first 
time  in  the  present  conunission,  by  tender^ 
ing  what  was  technicaUy  styled  ihe  oath  ex 
officio  to  such  of  tlie  eleigy  as  were  sur- 
mised to  harbor  a  spirit  of  Puritanical  disaf- 
fection. This  procedure,  which  was  whol- 
ly founded  on  the  canon  law,  consisted  in  a 
series  of  interrogations,  so  comprehensive 
as  to  embrace  the  whole  scope  of  clerical 
uniformirjT,  yet  so  precise  and  minute  as  to 
leave  no  room  for  evasion,  to  which  the  sus- 
pected party  was  bound  to  answer  upon 
oath.f  So  repugnant  was  this  to  the  rules 
of  our  English  law  and  to  the  principles  of 
natural  equity,  that  no  species  of  ecclesias- 
tical tyranny  seems  to  have  excit-  j^^  ^^ 
ed  so  much  indignation.  Lcnxl  l^ig b  vntm 
Burleigh*  who.  though  at  first  ^  '•'•"*y- 
rather  friendly  to  Whitgift^  was  soon  dis- 


*  Neal,  274.    Strype'i  Anna]*,  iii.,  180. 

The  genn  of  the  High  Commission  Coait  seemi 
to  have  been  a  oommisnon  gnmtod  by  Mary  (Feb., 
1547)  to  certain  bifbops  and  o^en  to  inquire  after 
aU  bereaiea,  pnnisb  persons  misbdiaving  at  ohorcfa, 
and  lach  an  reftued  to  oome  thither,  either  by' 
means,  of  presentments  by  witness,  or  any  otiier 
politio  way  they  could  devise ;  with  foil  power  to 
piDceod  as  their  discretions  and  ocoseiences  sboald 
direct  tbem,  and  to  use  all  soch  means  as^ey  could 
invent  kit  the  searching  of  the  premises,  to  caB 
witnesses,  and  foroe  them  to  make  oath  of  sndi 
things  as  might  discover  what  they  songht  after.^o- 
Bomet,  ii.,  347.  Bat  the  primaxy  model  was  the 
Inqoisition  itselfl 

It  was  qnestioned  whether  the  power  of  depri- 
vation fiir  not  reading  the  Common  Prayer,  granted 
to  the  high  commissioners,  were  legal,  the  Act  of 
Unilbnnity  having  annexed  a  much  smaller  penal- 
ty. Bat  it  was  held  by  the  Judges  in  the  case  of 
Cawdrey  (5  Coke's  B«ports),  that  the  act  did  not 
take  away  the  eoclesiasticsl  jurisdiction  and  su- 
premacy which  had  ever  appertained  to  the  crowi^ 
and  by  virtoe  of  which  it  might,  erect  oourts  with- 
as  full  spiritual  Jorisdiction  as  the  aidibishops  and 
bishops  exercised, 
t  Stiype*s  Whilsifi;i35i  aood  Appendix,  49. 
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gusted  by  lua  inttilenuit  «id  arbitmy  behav- 
lor,  wrote  in  strong  tenos  pf  remonatrance 
•gUDflt  these  articlas  of  eiamiiwtion,  as  "  so 
curiously  penned,  so  fuU  of  branches  and 
circomaiaDces,  as  he  thought  the  inquisitors 
of  Spain  used  not  so  many  questions  to  com- 
prehend and  to  trap  their  preys.'*  '(he  pri- 
mate replied  by  alleging  reasons  in  behalf 
of  the  mode  of  examination,  but  very  friv- 
olonst  and  such  as  a  man  determined  to  per- 
severe in  an  unwarrantable  course  of  action 
may  commonly  find.*  They  had  little  ef- 
fect on  the  cafan  and  sagacious  mind  of  the 
tareasurer,  who  continued  to  express  his  dis- 
satisfaction, both  indiYidually  and  as  one  of 
the  privy  council. f  But  the  extensive  ju- 
risdiction improvidently  granted  to  the  ec- 
desiastical  commissioners,  and  which  the 
queen  was  not  at  all  likely  to  recall  placed 
\Vhitgift  beyond  the  control  of  the  tempo- 
ral administration. 

The  archbishop,  however,  did  not  stand 
alone  in  this  impracticable  endeavor  to  over- 
come the  stubborn  sectaries  by  dint  of  hard 
usage.  Several  other  bishops  were  en- 
gaged in  the  same  uncharitable  coarse,  t  but 
especially  Aylmer  of  London,  who  has  left 
a  worse  name  in  this  respect  than  any  pre- 
late of  Elizabeth^s  reign.  §  The  violence 
of  Aylmer*s  temper  was  not  redeemed  by 
many  virtues ;  it  is  impossible  to  exoner- 
ate his  character  from  the  imputations  of 
covetottsness  and  of  plundering  the  revenues 
of  his  see ;  &ults  veiy  prevalent  among  the 
bishops  of  that  period.  The  privy  council 
wrote  sometimes  to  expostulate  with  Ayl- 
mer, in  a  tone  which  could  hardly  have  been 
employed  toward  a  man  in  his  station  who 
had  not  forfeited  the  general  esteem.  Thus, 
upon  occasion  of  one  Benison,  whom  he  had 
imprisoned  without  cause,  we  find  a  letter 
signed  by  Burleigh,  Leicester,  TValsing- 
ham,  and  even  Hatton,  besides  several  oth- 
ers, urging  the  bishop  to  give  the  man  a  sum 
of  money,  since  he  would  recover  damages 

at  law,  which  might  hurt  his  lordship's  cxed- 

■■  '    ■       '  ■        ■■ .  -  I  ■     I  I,.     I  ,t. 

•  Strype'B  Whitgif^  157, 160. 

t  Id.,  163, 166,  et  aUbL  Bircb't  Memoin,  L,  63. 
There  was  f  aid  to  be  a  ■cheme  on  ^xyt,  aboat  1500, 
to  make  all  penon^  in  office  a nbacribe  a  dedara- 
tkm  that  episoopaoy  was  lawfal  by  the  word  of 
God,  which  Barleigh  prevented. 

t  Neal,  325,  385. 

\  Id.,  290.  Strjrpe'i  Life  of  Ayhaer,  p.  59,  &c. 
His  biographer  ia  here,  aa  in  aU  his  writinga,  too 
partial  to  condemn,  bat  too  honeat  to  oonoeaL 


it.  Aylmer,  however,  who  was  of  a  stout 
disposition,  especiaUy  when  his  purse  was 
interested,  objected  strongly  to  this  sugges- 
tion, offering  rather  to  confer  on  Benison  a 
small  hving,  or  to  let  him  take  his  actiou  at 
law.  The  result  does  not  appear;  butprob- 
aUy  the  bishop  did  not  yield.*  He  had 
worse  success  in  an  information  laid  against 
him  for  felling  his  woods,  which  ended  noC 
only  in  an  injunction,  but  a  sharp  reprimand 
from  Cecil  in  the  Star  Chamber.f 

What  Lord  Burieif^  thought  of  these 
IHToceedings  may 'be  aeen  in  the  memorial 
to  the  queen  on  matters  of  religion  and  state, 
from  which  I  have,  in  the  last  chapter, 
made  an  extract,  to  show  the  tolerance  of 
hk  disposition  with  respect  to  Catholics. 
Protesting  that  he  was  not  in  die  least  ad- 
dicted to  the  preciser  sort  of  preachers,  he 
declares  himself  **bold  to  think  that  the 
bishops,  in  these  dangerous  times,  take  a 
very  ill  and  unadvised  course  in  Mving  them 
from  theur  cures;"  first,  because  it  must 
discredit  the  reputation  of  her  majesty's 
power,  when  foreign  princes  shoukl  per- 
ceive that  even  among  her  Protestant  sub- 
jects, in  whom  consisted  all  her  force, 
strength,  and  power,  there  was  so  great  a 
heart-burning  and  division;  and,  secondly, 
'« because,"  he  says,  ''though  they  were 
over-squeamish  and  nice  in  their  opinions, 
and  more  scrupulous  than  they  need,  yet, 
with  their  careful  catechising  and  diligent 
preachmg,  they  bring  forth  that  fruit  whick 
your  most  excellent  majesty  is  to  desire  and 
wish,  namely,  the  lessening  and  diminishing 
the  papistical  numbers.''^  But  this  great 
minister's  knowledge  of  the  queen's  tem- 
per, and  excessive  anxiety  to  retain  her  fa* 
vor,  made  him  sometimes  fearful  to  act  ac- 
cording to  his  own  judgment.  '*  It  is  well 
known,"  Lord  Bacon  says  of  him,  in  a  treat- 
ise published  in  1591,  ''  that  as  to  her  mal- 
es^, there  was  never  a  counselor  of  bis 
'     --     -  II  , 

*  Neal,  »*. 

t  Sbype'a  Aylmer,  71.  When  he  grew  old,  and 
reflected  that  a  large  sum  of  money  would  be  doe 
from  hif  family  for  dilapidationa  of  the  palace  at 
Falham^  dtc,  he  literally  propoaed  to  aeXi  hii  bUh- 
opno  to  Baaofoft^Id.,  160.  The  o^er,  howevT, 
waited  fin-  hia  death,  and  had  above  £4000  award- 
ed to  him ;  bat  the  craflty  old  man  haring  laid  oat 
bit  inoney  in  land,  thia  sum  was  oeyer  paid.  Baa- 
croft  tried  to  get  an  act  of  Parliament  in  older  ts 
render  the  real  estate  liable,  bat  witfaoat  micoMi^ 
pa^e  194.  |  Bomert  Traol^  1, 108. 
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tordship's  loog  eondnmince  ttuU;  was  so  ap- 
l^able  to  her  majesty's  princely  resohHaons, 
endeavoring  always  after  &ithfnl  proposi' 
tioos  and  remonstranees,  and  these  in  the 
best  words  and  the  most  grateful  manner,  to 
rest  vpon  such  condttsions  as  her  majesty 
in  her  own  wisdom  determjfoeth,  and  them 
to  execute  to  the  best ;  so  far  hath  he  been 
from  contestation,  or  drawing  her  majesty 
into  any  of  his  own  courses.'**  Statesman 
who  betray  this  unfortunate  infirmity  of 
dinging  too  fondly  to  po^er,  become  the 
slaves  of  the  princes  ihey  serve.  Burleigh 
UMd  to  complatn  of  the  harshness  with 
which  the  queen  treated  him.f  And 
though,  more  luclty  than  most  of  his  class, 
he  kept  the  white  staflf  of  treasurer  down  to 
his  death,  he  was  reduced  in  his  latter  years 
to  court  a  rising  favorite  more  submissive* 
ly  than  became  his  own  dignity.t  From 
such  a  disposition  we  could  not  expect  any 
decided  resistaifce  to  tiiose  measures  of  se- 
verity tovrard  the  Puritans  which  fell  in  so 
entirely  with  Elizabeth's  tamper. 

There  is  no  middle  course,  in  dealing 
with  religious  sectaries,  between  the  perse- 
cution that  exterminates  and  the  toleration 
llhat  satisfies.  They  were  wise  in  their 
generation,  the  Loaisas  and  Valdes  of  Spain, 
who  )(indled  the  fires  of  the  Inquisition  and 
quenched  tiie  rising  spirit  of  Protestantism 
in  the  blood  of  a  Seso  and  a  Cazalla.  But, 
sustained  by  the  favoring  voice  of  his  associ- 
aites,  and  still  more  by  that  firm  persuasion 
which  bigots  never  know  how  to  appreciate 
in  their  adversaries,  a  Puritan  minister  set 
at  naught  the  vexatious  and  arro^nt  tribu- 
nal before  which  he  was  summoned.  Exas- 
perated, not  overawed,  the  sectaries  threw 
off  what  little  respect  they  had  hitherto 
paid  to  the  hierarchy.  They  had  learned, 
in  the  eariier  controversies  of  the  Reforma- 
tion, the  use,  or,  more  truly,  the  abuse,  of 
tiiat  powerful  lever  of  human  bosoms,  the 
press.  He  who  in  Saxony  had  sounded  the 
first  trumpet-peal  against  the  battlements 
of  Rome,  had  often  turned  aside  from  his 
graver  labors  to  excite  the  rude  passions  of 
tiie  populace  by  low  ril?aldry  and  exaggera- 


*  Bacon*!  Worlu,  i.,  539. 

t  Birch*f  Memouns,  it,  146. 

t  Id.  ib.  Boileigb  doen  not  ibiae  modi  in  theie 
memoln ;  bat  niMt  of  the  letters  tliey  contain  are 
from  the  two  B aeons,  tben  enga^d  in  the  Eiaex 
fiMtien,  thovgfa  nephews  of  tiie  treatorer. 


ted  hiVBctive ;  nor  had  the  English  reform* 
era  ever  scrupled  to  win  proselytes  by  the* 
same  arts.  What  had  been  accounted  holy 
zeal  in  the  mitred  Bale  and  martyred  Lati- 
mer, might  ^ead  some  apology  from  exam- 
ple in  the  aggrieveid  Puritan.  Pamphlets, 
chiefly  anonymouSf  were  rapidly  cir-  Puriun 
culated  throughout  the  kingdom,  in-  ^^^'^ 
veighing  against  the  prelacy.  Of  these  li- 
bels tiie  most  fiimous  went  under  tiie  name 
of  Martin  Mar-i)relate«  a  visored  knight  of 
those  lists,  behind  whose  shield  a  host  of 
sturdy  Puritans  were  supposed  to  fight. 
These  were  printed  at  a  movable  press, 
shifted  to  different  parts  of  the  country  aa 
the  pursuit  grew  hot,  and  contained  Uttle 
serious  argument,  but  the  unwarrantable 
invectives  of  angry  men,  who  stuck  at  no 
calumny  to  blacken  their  enemies  *  If 
these  insults  upon  authority  are  apt  "some- 
times to  shock  us  even  now,  when  long 
usage  has  rendered  such  Hcentiousness  of 
seditions  and  profligate  llbelers  almost  our 
daily  food,  what  must  they  have  seemed  in 
the  reign  of  Elizabeth,  when  the  press  had 
no  acknowledged  liberty,  and  while  tiie  ac* 
customed  tone  in  addressing  those  in  power 
was  little  better  than  servile  adulation  ? 

A  law  had  been  enacted  some  years  be- 
fore, leveled  at  the  books  dispersed  by  the 
seminary  priests,  which  rendered  the  pub- 
lication of  seditions  libels  agunst  the  queen's 
government  a  capital  fefcny.f  This  act,  by 
one  of  those  strained  constructions  which 
the  judges  were  commonly  ready  to  put 
upon  any  political  crime,  was  brought  to 
bear  on  some  of  these  Puritanical  writings. 
The  authors  of  Martin  Mar-prelate  could 
not  be  traced  with  certainty;  but  strong 
suspicions  having  fafien  on  one  Penry,  a 
young  Welshman,  he  was  tried  some  time 
after  for  another  pamphlet,  containing  sharp 
reflection^  on  the  queen  herself,  and  receiv- 
ed sentence  of  death,  which  it  was  thought 
■  * — —     ■  — -     ■  ■       ■  i« 

*  The  first  of  Martin  Mar-prelate's  libels  were 

pnbUahed  in  1588.  In  the  month  of  Kovember  of 
that  year  the  archbishop  is  directed  by  a  letter 
ttom  the  council  to  search  for  and  commit  to  prison 
the  authors  and  printers. — Strj-pe's  Whitgift,  288, 
These  pamphlets  are  scarce ;  but  a  few  extracts 
from  them  may  be  found  in  Strype  and  other  au- 
tiiors.  The  abusiye  language  of  ie  Puritan  pamph- 
leteers  had  begun  iereral  years  before.— Strype's 
Annals,  ii.,  193.  See  the  trial  of  Sir  Richard 
knightley,  of  Northamptonshire,  for  dispersing  Pu- 
ritanical libels.  Bute  Triala.  i.,  1263. 
t  23  BUx.,  c.  8. 
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pit>per  to  carry  into  executioo.*  Udal,  a 
Puritan  mmister,  feO  into  the  gntfp  oi  the 
inn»  ttfttate  ior  an  alleged  libel  on  Uie  bish- 
ope,  which  had  aurely  a  Teiy  indirect  ref- 
erence to  the  qneen's  administntioiu  Hit 
trials  like  noat  dher  pelitioBl  trials  of  the 
me,  diagraoea  the  BMne  of  JSi^lish  justice. 
It  consieted  maiafy  in  a  pitiful  attempt  by 
lihe  court  te  entrap  him  into  a  confession 
that  the  imputed  libei  was  of  his  writing,  as 
to  which  their  proof  was  deficient.  Thoogh 
he  avoided  this  snare,  the  jury  did  not  fail 
to  obey  the  directions  they  received  to  con* 
vict  him.  So  fiur  fran  being  concerned  in 
Martin's  writiog^  Udal  prc^ssed  his  disap- 
probation of  them  and  his  ignorance  of  the 
author.  This  seatonce  appeared  too  ini- 
qnitons  to  be  executed,  even  in  the  eyes  of 
Whitgift,  wiio  intoiveded  fix-  his  life;  but 

he  died  of  the  effects  of  confiBement.t 

^^i^-^— — ^-p— ™^"— •— p^i^^^— — "^— ^— ^p— ^— ^^—•^■— ■^^i^^»«— ^^«^» 

*  Pemy'B  protettAtioii  «t  bii  death  ii  in  a  style 
of  the  zaoit  alTecting  and  aimple  eloqaence. — Life 
of  Whitsift,  409,  and  Appendix,  176.  It  is  a  atrik- 
Ing  contrast  to  Use  eoane  abuse  for  which  he  saf- 
Isred.  The  awtfaen  ef  Martin  Ifar-prelate  were 
ne^er  fiUly  disoorered;  bot  feory  leems  not  to 
deny  bis  concern  in  it. 

t  State  Trials,  1271.  It  may  be  remarked  on 
lEhia  as  on  other  occasions,  that  Udal's  trial  is  evi- 
dently poMished  by  himself ;  and  a  defendant,  es- 
^daJly  in  a  political  pnweediny,  ■  apt  to  give  a 
partial  ook»  to  bis  own  case.— LiSs  of  Whitgift, 
314.  Annals  of  Eeformati^n,  iv.,  81.  Fuller's 
Church  Histoiy,  132.  Neal,  340.  This  writer 
says :  "  Among  the  divines  who  n^ffend  death  for 
&e  libels  above  mentioned,  was  the  Bev,  Mr. 
Udal."  This  is,  no  doubt,  a  splenetic  mode  of 
apeaking.  But  Warburton,  in  bis  short  notes  on 
Neal's  histoiy,  treats  it  as  a  wiUful  and  aodacioos 
attempt  to  impose  on  the  reader ;  as  if  die  ensu- 
ing pages  did  not  let  him  into  all  the  circumstan- 
ees.  I  will  here  obaerre  that  Warborton,  in  his 
■elf-conceit,  has  paid  a  much  higfher  compliment  to 
Keal  than  he  intended,  speaking  of  his  own  com- 
fnents  as  a  "  fuU  confutation  (I  quote  fitom  memo- 
ry) of  that  historian's  false  facts  and  misrepresen- 
tations." But  when  we  look  at  these,  we  find  a 
good  deal  of  wit  and  some  pointed  remarks,  bot 
hardly  any  thing  that  can  be  deemed  a  material 
correction  of  facts. 

Neal's  History  of  the  Puritans  is  almost  wholly 
compiled,  as  far  as  this  reign  is  concerned,  from 
Btiype,  and  from  a  manuscript  written  by  some  Pu- 
ritan about  the  time.  It  was  answered  by  Madox, 
afterward  Bishop  nS  Worcester,  in  a  Vindication 
of  the  Church  of  England,  published  "anonymous- 
ly in  1733.  Keal  replied  with  tolerable  success ; 
but  Madox's  book  is  still  a  useful  corrective.  Both, 
however,  were,  like  most  controversialists,  preju- 
diced men,  loving  the  interests  of  their  respective 
fiustiona  better  than  trutlv  and  not  veiy  scrapolou 


If  die  libelous  pen  of  Martin  Mnr-prelBte 
was  «  th(Mii  to  the  rulers  of  the  Church, 
they  had  stiU  more  cause' to  take  alarm  at 
an  overt  measure  of  revolution  which  the 
discontented  party  began  to  effect  about  the 
year  1690.  They  set  up,  by  conunon  agrees 
ment,  their  own  plaiform  of  gov-  Atunpi  to 
emment  by  syncids  and  classes;  p^sbycL- 
the  former  being  a  sort  of  gener-  n«o  ■jntasb 
al  assemblies,'  the  latter  held  in  particular 
shires  or  dioceses,  agreeablty  to  the  Pros* 
byterian  model  established  in  Scotland.  In 
these  meetings  debates  were  had,  nod  deter- 
minations usually  made,  sufficiently  anfa* 
vorable  to  the  established  system.  The 
ministers  composing  them  subscribed  to  tiis 
Puritan  book  of  disciplme.  These  as8od»* 
tions  had  been  fiurmed  in  several  counties* 
but  chiefly  in  those  of  Northampton  and 
Warwick,  under  the  direction  of  Cartwrigfat* 
ti»e  legisfaitor  of  their  republic,  who  possessp- 
ed,  by  the  £ari  of  Leicester's  .patroni^^ 
the  mastership  of  a  hospital  in  the  latter 
town.*  It  wottld  be  unjust  to  censure  the 
nrchbisk^  finr  interfering  to  protect  the  die- 
cip&»e  of  his  church  against  these  innovn- 
tors,  had  but  the  means  adopted  for  that 
purpose  been  more  consonant  to  equity. 
Cartwright,  with  several  of  his  sect,  were 
summoned  before  the  eocleainstioal  comrai*- 
sion,  wiiere  refusing  to  iocvlpBte  tiLemselvet 
by  taking  the  oath  ex  officio,  they  wei-e  oonip- 
mitted  te  the  Fleet.  TfaiB  pvnisfaaieat  not 
satisfying  the  rigid  ehnrdmisn,  and  the  oor 
thority  of  the  acdesiastical  cemmisaaoB  be- 
ing incompetent  to  inflict  any  heavier  jadi^ 
ment,  it  was  thought  it  the  nest  year  to 
ffeiBove  the  proceediii^i  inte  tibe  eoust  of 
Star  Chnnber.  The  judges,  on  beiQg  eon- 
snked,  gave  it  as  their  opinion,  liiat  ainne 
far  Jess  crimes  fand  been  puaiahed  by  ca»- 
desMiation  to  the  gafle3rs  or  perpotuad  ba&- 
ishment,  the  latter  would  be  fittest  for  their 
offense.  But  sevenl  of  the  council  had 
more  tender  regards  to  oincwe,  though  in*^ 
tractable  men;  and  in  the  end  they  were 
admitted  to  bofl  npen  a  pnomiae  to  be  quiet, 
after  nuswering  some  interrogatories  re- 
specting the  qneen*s  supremacy,  and  other 
jx>ints,  with  civBity,  and  an  evident  wish  to 

about  misrepresent!]^  an  adveraary.    Bot  Keal 
had  got  rid  of  the  intolerant  spirit  of  the  Poritani, 
while  Madox  labofi  to  justify  eve^y  act  of  Whit* 
gift  and  Parker. 
*  LifeofWhitgift^aaS. 
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ftToid  offense.*  It  may  be'  ob«enred  that 
Cartwright  explicitly  declared  his  disappro- 
bation of  the  libels  under  the  name  of  Mar- 
tin Mar-prelate,  f  E^ery  political  party, 
however  honorable  may  be  its  objects  and 
character!  is  liable  to  be  disgraced  by  the 
association  of  snch  unscrupulous  zealots. 
But,  though  it  is  an  uncandid  sophism  to 
charge  the  leaders  widi  the  excesses  they 
profess  to  disapprove  in  their  followers,  it 
must  be  cbnfessed  that  few  chiefs  of  faction 
have  had  the  virtue  to  condemn  with  suifi- 
cieni  energy  the  misrepresentations  which 
are  intended  for  their  benefit. 

It  was  imputed  to  the  Puritan  faction 
with  more  or  less  of  truth,  that,  not  content 
with  the  subversion  of  episcopacy  and  of 
the  whole  ecclesiastical  polity  established 
in  the  kingdom,  they  maintained  principles 
that  would  essentially  affect  its  <»vil  institu- 
tions. Their  denial,  indeed,  of  the  queen's 
supremacy,  carried  to  such  lepgths  as  I  have 
shown  above,  might  justly  be  considered  as 
a  derogation  of  her  temporal  sovereignty. 
Many  of  them  asserted  the  obligation  of  the 
judicial  law  of  Moses,  at  least  in  crimhial 
cases ;  and  deduced  from  this  the  duly  of 
pntlang  idolaters  (that  is,  papists),  adulter- 
ers, witches  and  demoniacs,  Sabbath-break- 
ers, and  several  other  ckisses  of  offenden, 
to  death. t  They  claimed  to  their  ecclesi- 
astical  assemblies  the  right  of  determining 
**  all  matters  wherein  breach  of  charity  may 
be,  and  all  matters  of  doctrine  and  manners, 
so&r  as  appertaiiMtit  to  conscience."  They 
took  away  the  temporal  ri^t  of  patronage 
to  churches,  leaving  the  choice  of  ministers 
to  general  sufirage.§  There  are  even  pass- 
ages in  Cartwri^t's  Admonition  which  inti- 
mate that  &e  Commonwealth  ought  to  be 
ladiioned  after  the  model  of  the  Church.  || 
But  these  it  would  not  be  candid  to  press 


*  Life  of  Whitgift,  336, 360,  366.  Append.,  143, 
159. 

t  JA.t  Append.,  135.    Annalf,  it.,  52. 

t  This  predBection  for  the  Mosuc  polity  was 
jiot  nxiooinmoii  among  the  Refonnera.  Collier 
qnotea  pauagei  firom  Mardn  Bucer  aa  strotig  as 
ooold  well  be  foand  in  the  Paritan  writingB. — ^P.  303. 

$  Life  of  Whitgift,  p.  61,  333,  and  Append..  138. 
Amiala,  iv.,  140.  As  I  have  not  seen  the  original 
VTQiks  in  which  these  tenets  are  said  to.  b^  pro- 
molgated,  I  can  not  vouch  for  the  fairness  of  the 
representation  made  by  hostile  pens,  thongfa  I 
conceive  it  to  be  not  very  far  from  the  truth. 

II  Ibid.  Madox's  Vindication  of  the  Ch.  of  Eng. 
■gainst  Neal,  p.  918.    Qtrype's  Annali,  ir.,  142. 


against  the  more  explicR  declamtioDs  of  dl 
the  Puritans  in  favor  of  a  Dmited  monarchy, 
though  they  grounded  Its  legitimacy  on  the 
Republican  principles  of  popular  consent.* 
And  vrith  respect  to  the  ibrmer  opmiom, 
they  appear  to  have  been  by  no  means  com* 
mon  to  the  whole  Puritan  body ;  some  of 
the  deprived  and  imprisoned  ministors  even 
aclmowledging  the  queen's  supremacy  m'aa 
full  a  manner  as  the  law  eonferred  it  on  her« 
and  as  she  professed  to  claim  it.f 

The  pretensions  advanced  by  the  school 
of  Cartwright  did  not  seem  the  less  danger- 
ous to  those  who  cast  ^eir  eyes  upon  wlmt 
was  passing  in  Scotland,  where  they  receive 
ed  a  practical  iHustratwn.  In  that  kingdom^ 
a  form  of  polity  veiy  nearly  conforming  to 
the  Puritanical  platform  had  become  estab* 
lisbed  at  the  Refbnnatien  in  15^,  except 
that  the  office  of  bishop  or  superintendent 
stin  continued,  but  with  no  paramount,  ilir 
less  arbitrary  dominion,  and  subject  even  to 
the  provincial  synod,  much  more  to  the  gen- 
eral assembly  of  the  Scottish  Church.  Even 
this  very  limited  episcopacy  was  abolished 
in  1592.  The  Presbyterian  clergy,  indi- 
vidually and  collectively,  displayed  the  in- 
trepid, haughty,  and  untractable  spirit  of  the 
English  Puritans.  Though  Elizabeth  had 
from  policy  abetted  the  Scottish  clergy  io 
their  attacks  upon  the  civil  administration, 
this  connection  itself  had  probably  given  her 

*  The  large  views  of  civil  goTerament  entertained 
by  the  Puritans  were  sometimes  imputed  to  them 
as  a  crime  by  their  more  ooardy  adversaries,  who 
reproached  them  with  the  writings  of  Buchanan  and 
Langnet.— Life  of  Whitgift,  258.    Annals,  iv.,  142. 

t  See  a  declaration  to  this  effect,  at  which  no 
one  could  cavil,  in  Strype's  Annals,  iv.,  89.  The 
Puritans,  or  at  least  some  of  their  fiiends,  retalia- 
ted this  charge  of  denying  the  queen's  supremacy 
on  &eir  adversaries,  fiir  Francis  KnoUys  strongly 
opposed  the  claims  of  epiacopacy  as  a  divine  in- 
stitution, which  had  been  covertly  insinuated  by 
Bancroft,  on  the  ground  of  its  incompatibility  with 
the  prerogative,  and  nr^ed  Lord  Burleigh  to  make 
the  bishops  acknowledge  Uiey  had  no  superiority 
over  the  clergy,  except  by  statute,  as  the  only 
means  to  save  her  majesty  fVom  the  extreme  dan- 
ger into  wbioh  she  was  brought  by  the  machina- 
tions of  tiie  pope  and  King  of  Spain. — Life  of 
Whitgift,  p.  350,  361,  389.  He  wrote  afterward  to 
Lord  Burl6igh  in  1591,  that  if  he  might  not  speak 
his  mind  freely  against  the  power  of  die  bishops, 
and  prove  it  unlawiul  by  the  laws  of  this  realm, 
and  not  by  the  canon  laws,  he  hoped  to  be  allowed 
to  become  a  private  man.  This  bcdd  letter  he  de- 
sires to  have  shown  to  the  queen. — Lansdowne 
CatalDgne,  vol.  Ixviii,  84. 


ELiz.~Paritans.] 


FROM  HfiNEY  ITIL  TO  OEOBGB  H. 


127 


8Dch  an  insight  inti)  their  temper  as  well  as 
their  influeDce,  that  she  must  have  shud- 
dered at  the'thoaght  of  seeing  a  Republican 
assembly  substituted  for  those  faithful  sat^ 
raps,  her  bishops,  so  ready  to  do  her  bid- 
ding, and  so  patient  under  the  hard  usdge 
she  sometimes  bestowed  on  them. 

These  prelates  did  not,  however,  obtsin 
Boose  of  ^  much  support  from  the  Heuse 
Coninqp*  of  Cemmons  as  from  their  sover- 
episcopal  oign.  In  that  assembly  a  deter- 
•athoritj.  mined  band  of  Puritans  frequently 
carried  the  victory  against  the  courtiers. 
Every  session  exhibited  proofii  of  their  dis- 
satisfaction with  the  state  of  the  Church. 
The  crown's  iniluenoe  would  have  been  too 
weak  without  stretches  of  its  prerogative. 
The  Comtnotts  in  1575  received  a  message 
-ftrbidding  them  to  meddle  with  religious 
eonoenis.  For  five  years  afterward  the 
queen  did  not  oonvoke  Parliament^  of  which 
her  dislike  te  their  Puritanical  temper  niigfat 
in  all  probability  be  the  chief  reason.  But 
when'  they  met  again  in  1580,  die  same 
topic  of  ecclesiastical  grievances,  which  had 
by  no  means  abated  during  the  interval,  was 
revived.  The  Commons  a(fpointed  a  com- 
ittittee,  formed  only  of  the  prinoipd  officers 
of  the  crown  who  sat  in  the  House,  to  con^ 
fer  with  some  of  the  bishops,  according  to 
the  irregular  and  imperfect  course  of  Par- 
liamentary proceedings  in  that  age,  '*  touch- 
ing the  griefs  of  this  House  for  some  things 
very  requisite  to  be  reformed  in  the  Church, 
as  ^e  great  number  of  unlearned  and  una- 
hle  ministers,  the  great  abuse  of  excommu- 
nications for  eveiy  matter  of  small  moment, 
the  commutation  of  penances,  and  the  great 
miikitude  of  dispensations  and  pluralities, 
and  ether  things  very  htntful  to  the 
Church."*  Th»  committee  reported  that 
&ey  fimnd  tome  of  the  bishops  desirous  of 
a  remedy  for  the  abuses  they  confessed,  aiad 
of  joining  in  a  petition  for  that  purpose  to 
her  majesty ;  which  had  accordin^y  been 
done,  and  a  gracious  answer,  promising  all 
convenient  reformation,  but  laying  the  blarney 
of  remissness  upon  some  prekitas,  had  been 
received.  This  the  House  took  with  great 
thankfulness.  It  was  exactly  the  course 
which  pleased  Elizabeth,  who  had  no  regard 
for  her  bishops,  and  a  real  anxiety  that  her 
ecclesiastical  as  weU  as  temporal  govem- 


*  D'Bwes,  301    Strype'^  Wbitgift^  99.    Ap- 
pend., 39l 


ment  should  be  well  administered,  provided 
her  subjects  would  intrust  the  sole  care  of 
it  to  herself,  or  limit  their  interference  to 
modest  petitioning. 

A  new  Pariiament  having  been  assembled 
soon  after  Whitgift,  on  his  elevation  to  the 
primacy,  had  begun  to  enforce  a  universal 
conformity,  the  Lower  House  drew  up  a 
petition  in  sixteen  articles,  to  which  they 
requested  the  Lord's  concurrence,  com- 
plaining of  the  oath  ex  officio,  the  subscrip- 
tion to  the  three  new  articles,  the  abuses 
of  excommunication,  licenses  for  non-resi- 
dence, and  other  ecclesiastical  grievances. 
The  Lords  replied  coolly,  that  they  con^ 
ceived  many  of  those  articles,  which  tiie 
Commons  had  pmposed,  to  be  tmnecessary, 
and  that  others  of  them  were  already  pro- 
vided ibr;  and  that  the  uniformity  of  the 
Common  Prayer,  the  use  of  which  the  Com- 
mons had  requested  to  leave  in  certaifa  re- 
spects to  the  minister's  discretion,  had  been 
established  by  Parliament  The  two  arch- 
bishops, Whitgift  and  Sandys,  made  a  more 
particular  answer  to  each  article  of  the  pe- 
tition, in  the  name  of  their  brethren.*  But, 
in  order  to  ahow  some  willingness  toward 
reformation,  they  proposed  themselves  in 
convocation  a  few  regulations  for  redress  of 
abuses,  none  of  which,  however,  on  this  oc- 
casion, though  they  received  the  royal  as- 
sent, were  submitted  to  the  Legislature  ;f 
the  queen,  in  fkct,  maintaining  an  insuper- 
able jealousy  of  all  intermeddUng  on  the  part 
of  Parliament  with  her  exclusive  suprema- 
cy ever  the  Church.  Excluded  by  Efisa- 
beth^s  jealousy  from  entertuning  these  re- 
ligious innovations,  which  would  probably 
have  met  no  unfavorable  reception  from  a 
free  Pariiament,  the  Commons  vented  their 
ill  vrin  toward  the  dominant  hierarchy  in 
comphunts  of  ecclesiastical  grievances,  and 
measures  to  redress  them ;  as  to  ^hicht  • 
even  with  the  low  notions  of  Pariiamentaiy 
ri^t  prevaifing  at  court,  it  was  impossible 
to  deny  their  cotopeteoce.  Several  Ulla 
were  introduced  thid  session  of  1584-5  into 
the  Lower  House,  which,  though  they  had 
littie  chance  of  receiving  the  queen^s  assent, 
mantfest  the  sense  of  that  assembly,  and  in 
aU  likelihood  of  their  constituents.  One  of 
these  imported  that  bishops  should  be  sworn 
in  one  of  the  courts  of  justice  to  do  nothing 

,  - ■  -    —    -    - ' — ~ — ' ^ 

"  D^Bwes,  339,  et  post.    Strype'f  Whitgift,  176, 
fte.    Append.,  70i        t  Strsrpe's  Aauls,  iii,  SSa. 
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in  their  office  contrary  to  the  comnion  law. 
Another  went  to  restrain  ploralitiea,  aa  to 
which  the  prelates  weuld  veiy  rehxctantly^ 
admit  of  any  limitation.*  A  biU  of  the  same 
nature  passed  the  Commons  in  1589,  though 
not  without  some  opposition.  The  clergy 
took  so  great  alarm  at  this  measure,  that 
the  Ceovocatton  addressed  the  queen  in  ve- 
hement language  against  it ;  and  the  aich- 
bishop  thmw'uig  all  the  weight  of  his  advice 
jmd  authority  into  the  same  scale,  the  bill 
expired  in  the  Upper  House.!  A  similar 
proposition  in  the  session  of  1601  seems  to 
htffre  miscanied  in  the  ConuBons.t  lu  the 
next  chapter  will  be  found  other  instances 
^f  the  Commons'  reformiog  temper  in  e<^ 
elesiastical  concenis,  and  the  queen's  deter- 
jntned  assertion  of  her  stquemaey. 

The  oath  ex  officio,  billing  the  taker  to 
answer  all  qoesfcions  that  should  be  put  to 
him,'  ioftsmuch  as  it  eontravened  the  gener- 
ous maxim  of  Ei^lisfa  law,  that  no  one  is 
4rfrfiged  to  criminate  himself,  provoked  veiy 
juflt  animadversion.  Monee,  attorney  of 
the  Court  of  Wards,  not  enly  attacked  its 
legality  with  arguments  of  no  slight  fonse, 
imt  introduced  a  bill  to  take  it  l^way.  This 
was,  on  the  whole,  weU  received  by  the 
House;  and SirFFancisKB0llya,4he  stanch 
ottemy  of  episcopacy,  though  in  high  office, 
«poke  in  its  favor.  But  the  queen  put  % 
•top  to  the  prooeedingf  and  Modoe  lay  some 
Isme  in  pnsau  fas  his  boldoess.  The  civil- 
ians, of  whom  eevend  sat  in  the  Xtower 
Heme,  defended  a  mode  of  prooedore  that 
had  been  borrowed  from  their  own  juris- 
pmdeflce.  This  -vevived  the  ancient  ani- 
mosity between  them  and  the  eonmioa  law- 
yon.  The  latter  had  always  maoi£»sled  a 
Ipieat  jeakmsy  «f  ihe  spiritual  jurisdiction, 
and  had  early  keanied  to  jresmki  its  exoii^- 
itaaces  by  writs  of  prohibifeiQa  from  the  tem- 
jporal  ysoinrta.  Whitgift,  as  tenacious  of 
power  as  the  most  ambitieaa  ef  his  prede- 
CBssors,  murmuied  hke  them  at  this  subor- 
idinatioB,  fear  such  it  evidently  was,  to  a  by 

tribu»aL§    Bat  the  judges^  who  found  as 

.1      — — ^- —        '  ■ « ■  ■  ■         I.I 

*  8trype*ft  Annabf  iix^  IM,  193.  Compare  Ap- 
pend., 35. 

t  fitrype'a  WUftglft  sm    Aaoak,  i.,  S43. 

4  Fail.  Hist,  &Stl, 

i  Strype'f  Wkit^  621,  537.  App.,  130.  The 
archbishop  could  iwt  diigaiae  his  dislike  to  the  law- 
yen.  "  The  temporal  lawyer/'  he  lays  in  a  let- 
tar  to  Cecil,  "'jukoH  kaming  ii  mo  learning  any 
islcne  hiihemMtJieme,  being  hcamtOMMtig,  dolb 


much  ^gratification  in  exerting  their  power 
as  the  bish(^,  paid  Uttle  regard  to  the  re- 
monstrances of  die  hitter.  We  find  the  hw 
reports  of  this  and  the  succeeding  reign  full 
of  cases  of  prohibitions.  Nor  did  other 
abuses  imputed  to  these  obnoxious  judica- 
tures fail  to  provoke  censure,  such  as  the 
unreasonable  fees  of  their  officers,  and  the 
usage  of  granting  licenses,  and  commuting 
penances  for  money.*  The  eccleoiastical 
courts,  indeed,  have  generally  been  reck- 
oned more  dilatory,  vexatious,  and  expens- 
ive than  those  of  the  oonution  kiw.  Bat 
in  the  present  age,  that  part  of  their  juris- 
<hction)  which,  though  coercive,  is  piofeas*- 
ecQy  spuritual,  and  wherein  the  greateat 
abuaes  have  been  alleged  to  exist,  has  goae 
veiy  much  into  disuse.  In  matnmonial  and 
testamentaiy  causes,-  their  course  of  pro*- 
ceeding  may  not  be  open  to  any  censure, 
so  &r  as  the  essential  adminiatan^n  of  jus- 
tkse  is  conceited ;  thou^  in  the  bitt»r  of 
these,  a  most  inconvenien(t  division  of  juris- 
dicttonSf  foQowing  not  only  the  unequal 
boundaries  of  episcopal  diooesQS,  but  the 
various  pecnUais  or  exampt  districts  which 
the  Chuitih  of  England  has  continued  to 
j^tain,  ia  productive  of  a  gpod  deal  of  troub- 
le and  needless  expense.  [1827.] 

Notwithstanding  .  the  tendency  toward 
Puritanism  which  the  House  uf 
Commons  generally  dispbyed,  antrikSiUtD 
the  court  succeeded  in  procuring  '^^^^  ^*^'* 
an  act,  which  eventually  pressed  with  very 
.great  severity  upon  that  daas.  This  pesa- 
ed  in  X593,  and  enacted  the  penally  ^  in^ 
prisonakent  against  imy  person  above  the 
a($e  ef  aixteenf  who  should  forbear  lor  the 
space  of  a  month  to  repair  to  some  church, 
until  he  should  make  such  open  sohniisBion 
and  declaration  ef  conibrmity  as  the  act  ap- 
pointa.    Those  who  vefiosed  to  submit  to 

by  his  labor  and  travel  in  Aat  betbaroas  knowl- 
edge parohase  to  Inmself  and  his  heim  fiirever  a 
tfaeosand  ponads  per  aooam,  and  oftentioMS  imcli 
more,  whareof  there  s^  At  this  day  maq^  azasa* 
jples."— P.  215. 

*  Stiype's  Whitgift  and  D'Ewes,  passim.  In  a 
convocation  held  during  Grmdal's  seqnestratiou 
(1980),  proposals  tat  eeformang  certain  abases  In 
ihe  spjritoal  omnts  were  oonaidered,  bat  Bolhiqg 
was  dose  in  it — ^Strype^  Grindal,  p.  &S9,  and 
Append^  p.  97.  And  in  1594,  a  conunission  to  in- 
quire into  abnsei  in  die  spiritual  coorts  was  is- 
sned ;  bat  whetiier  dils  were  intended  bond  fide 
or  not,  it  prodaoed-no  je&miatios.— Strype's  Wihit- 
giil;  419. 
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tliese  conditioDs  were  to  abjure  the  reidmf 
aad  if  the  J  should  return  without  the  qfueen'e 
liGeiise,  to  fuffer  death  ae  felons.*  As  this, 
on  the  one  band,  like  so  many  ffoiuer  stat- 
utes, helped  to  crush  the  unfortunate  adho*' 
lents  to  the  Romish  fiuth,  se,  tooy  did  it 
bear  an  obvious  application  to  such  Pretes* 
tant  sectaries  as  had  professedly  separated 
from  the  Ao^can  Church.  But  it  is  here 
worthy  of  renuurk,  that  the  Puntao  minis- 
ters throu^out  this  reign  disclaimed  the 
imputation  of  schtsm,.  and  acknowledged 
the  lawfulness  of  continuing  in  the  estab- 
lished Churcht  while  they  demanded  a  fur- 
ther reformation  of  her  diseiplroe.f  The 
seal  separatists,  who  were  also  a  numerous 
body,  were  denominated  Brownist  or  Bar- 
zowists,  from  tbe  names  of  their  founders, 
afterward  lost  in  the  more  general  appella- 
tion of  Independents.  These  went  far  be- 
yond the  Puritans  in  their  sFsrsnu  to  the 
legpl  Bunistry,  aad  were  deemed,  in  conse- 
quence, still  more  proper  subjects  for  per- 
secution. Multitudes  of  them  fled  to  Hol- 
land from  the  rigor  of  ^e  bishops  in  enforc- 
ing this  slatnte.t  But  two  of  this  persua- 
skNn,  Barrow  and  Oroenwood,  experienced 
a  still  severer  fats.  They  were  indicted  on 
that  perik>us  law  of  the  !23d  of  the  queen, 
mentioned  in' the  last  chapter,  for  spreading 

*  35  SUix*,  e.  1.    PuL  HUt,  863. 

i  Neal  uflerts  ia  his  ■uininMy  of  the  oontiover 
sy,  a»  it  sfeood  in  tfak  reign,  that  the  Paritang  did 
not  object  to  the  office  of  bishop,  provided  he  wax 
onfy  the  head  of  the  presbyten,  and  acted  itt  can- 
jonction  with  them,  p.  398.  But  this  was,  in  ef- 
fect, to  demand  every  thing;  for  if  the  offlea  ooold 
ba  flo  far  lowesed  in^  eminence,  tbeM  were  many 
waiting  to  e&p  the  temporal  reveaae*  and  dignity 
in  proportion. 

In  another  pasiBge,  Nea!  strtes  clearly,  if  not 
qolte  fairiy,  die  main  pobM  of  difcrence  between 
tte  Gharofa  aai  nott-ooBforming  parties  nnder  Elis- 
abeth, p.  147.  He  conJodes  with  the  ibUowing  m- 
mark,  which  is  very  tme:  "Both  parties  agreed 
too  well  in  asserting  the  necessity  of  a  nniformity 
of  public  worship,  and  of  calling  ih  the  sword  of 
the  magistrsfee  for  the  'support  and  defense  of  the 
several  principles  which  tbej  made  an  iU  use  of  in 
their  tarns,  ss  Ihey  could  grasp  the  power  into 
their  hands.  The  standard  of  uniformity,  accord- 
ing to  the  bishops,  wss  die  queen's  supremacy  and 
the  laws  of  the  land ;  aocenling  to^  die  Puritans, 
die  deoreee  of  provincial  and  natiwial  synods,  al- 
]0wed  and  enfocoed  by  the  civil  magiitrale ;  but 
neither  party  were  for  admitting  diat  liberty  of 
conscience  and  freedonii  of  profession  which  is  ev- 
eiy  man's  right,  as*  fhr  as  is  oonsisteat  with  the 
peace  of  the  gtwefnmsnS  he  fiws  under." 

t  Ksal,  S59^  366. 
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seditious  writings,  and  executed-  at  Bury. 
They  died,  Neal  tells  us,  with  such  expres- 
sions of  piety  and  loyalty,  that  Elioabeth 
regretted  the  consent  she  had  giveu  to  their 
deaths.* 

But,  while  these  scenes  of  piide  and  perw 
seeulioB  on  one  hand,  and  of  sectanan  inso* 
lence  on  the  other,  were  deforming  the  bo-^ 
som  of  the  Eoglsh  Chundw  she  found  a  d»* 
fender  of  her  institntions  in  one  who  min- 
g^  in  tiwse  vulgar  controversies  lil&e  a 
knight  of  roasance .  among  caitiff  brawleiv, 
with  aruM  of  finer  temper  and  worthy  to 
be  proved  In  a  nobler  field.  Richard  Hook- 
er, master  of  the  Temple,  poUisbed  the 
first  four  books  of  his  Eeclesias-  Hioker'iBe- 
tical  Poy ty  in  1694 ;  the  fifth  '^'j;^'"^ 
three  years  afterward ;  and,  dy-  ek»nan. 
ing  in  1600,  left  behind  three  which  did  not 
see  the  hfjtA  tiU  1647.  This  eminent  work 
may  justly  ba  reckoned  to  maik  an  era  is. 
our  literature :  for  if  passages  of  much  good 
sense  and  even  of  a  vigorous  ekiquence  are 
scattered  in  several  earlier  writeri  in  prose, 
yet  none  of  these,  except  peiiiaps  Latimer 
and  Ascham,  and  Sir  Philip  Sidns^  and 
his  Arcadis,  can  be  said  to  have  acquired 
enough  reputation  to  be  generally  known 
even  by  name,  much  less  are  read  in  the 
present  day ;  aad  it  is,  indeed,  net  a  littlo 
remarkable,  that  England,  until  near  the 
end  of  the  sixteenth  century,  had  given  few 
proofo  in  literature  of  that  inttfUactuai  pow- 
er which  was  about  to  develop  itself  with- 
such  unmatohable  energy  in  ^bakspeara^ 
and  Bacon.  We  can  sot,  indeed,  place- 
Hookw  (but  whom  dare  we  to  plaee?)  hy 
the  side  of  these  master-spirits ;  yet  he  has 
abundant  dairas  ta  be  counted  among  the< 
luminaries  of  Enghdi  literature.  He  not 
ontjr  opened  the  mine,  but  exploied  tha 
depths,  of  our  native  eloquence.  So  state«> 
ly  and  graceful  is  the  raardk  of  his  periods^, 
so  various  the  fall  of  his  musieal  cadaneea- 

*  Strype'a  Whilgift,  «14i  Neal,  373:  Several 
yearn  before,  is  1583,  two  wtfa  eaJled  AnabaptisMt 
Tbaaker  aad  Ckipping;  wsm  haaged  al  di»  aamv 
plaice  OB  die  same  statotei  fisr  denying  ttie  qoeen's 
eoelesiasdeal  snpremaoy  i  die  pvoof .  ef  whidlr  vat; 
dieir  dispeiakm  of  Biown's  tnols»  wheiaitt  dwti 
w«a  only  owned  in<  eiiil  cane.^— <fltfype's  Annsls^ 
iiL,  186.  This  was  soeordingr  to  d»  faivwiabla 
prantioe  o§  Tndor  limest  an  eppvessive  and  sa^ 
gpunaiy  statotewas first msd^i  aad  necat^  as occat 
aion  miglit  serre,.  a.  eoBsanietioai  was  pot  on  it  001^ 
tnsy  to  sil  iwinaiiia  ■easb,>is«:dsrti>tBkssi«Bay 
msa's  Uvttfc.  ' 
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upon  the  etr,  to  rich  in  Images,  soT  condens- 
ed in  sentences,  so  grave  and  noble  his  dic- 
tion, so  little  is  there  of  vulgarity  in  his  ra- 
cy idiom,  of  pedantry  in  his  learned  phrase, 
that  I  know  not  whether  any  later  writer 
has  more  admirably  displayed  the  capacities 
of  onr  language,  or  produced  passages  more 
worthy  of  comparison  with  the  si^endid 
monuments  of  antiquity.  If  we  compare 
the  first  book  of  the  Ecclesiastical  Pdity 
with  what  bears,  periiaps,  most  resemblance 
to  it  of  any  thing  extant,  the  treatise  of 
Cicero  de  Legibus,  it  will  appear  some- 
what perhaps  inferior,  through  the  imper- 
fection of  our  language,  which  with  all  its 
force  and  dignity  does  not  equal  the  Latin 
m  either  of  these  qualities,  and  certunly 
more  tedious  and  ^tiflbse  in  some  of  its  reas- 
omngs,  but  by  no  means  less  high-toned  in 
sentiment,  or  less  bright  in  fancy,  and  far 
more  comprehensiTe  and  profound  in  the 
fonndatioos  of  its  philosophy. 

The  advocates  of  a  Presbyterian  Church 
had  always  thought  it  sufficient  to  prove 
that  it  was  conformable  to  the  apostolical 
scheme  as  deduced  merely  from  the  Script- 
ures.   A  pious  reverence  for  the  sacred 
writings,  which  they  made  ahnost  their  ex- 
clusive study,  had  degenerated  into  very 
narrow  views  on  the  great  themes  ^  natu- 
ral religion  and  the  moral  law,  as  deducible 
from  reason  and   sentiment.    These,  as 
most  of  the  various  families  of  their  de- 
scendants continue  to  do,  they  greatly  slight- 
ed, or  even  treated  as  the  mere  chimeras 
of  heathen  philosophy.    If  they  looked  to 
the  Mosaic  law  as  the  standard  of  criminal 
jurisprudence,  if  they  sought  precedents 
from  Scripture  for  all  matters  of  temporal 
poficy,  much  more  would  they  deem  the 
practice  of  the  apostles  an  unerring  and  im* 
mutable  rule  for  the  disciplme  of  the  Christ- 
ian Church.*    To  encounter  these  adver- 
saries, Hooker  took  a  far  more  original 

*  "  The  discipline  of  Cbrisf  f  Church/'  taid  Cart- 
wrigfat,  "  that  is  neceopary  fiar  all  times,  is  deliver- 
ed hy  Chxist,  aadset  down  in  the  Hdy  Scriptores. 
Tlierafiire  the  trne  and  lawful  discipline  is  to  be 
leta^ed  ftam  thence,  and  from  theoee  alone ;  and 
tliat  which  rasteth  npon  any  other  Ibnndariontiaght 
to  be  esteemed  nnlawfiil  and  ooonterfeit"  Whit- 
giik;  in  his  answer  to  Oariw  right's  Admonition, 
Mrted  die  ooiilwifeiiij>  in  the  main,  as  Hooker  did, 
on  the  indiffiBrency  of  Chimdi  disdpli&e  and  cere- 
uony.  It  was  not  till  afterward  that  the  defenden 
of  die  established  older  ibond  oat  that  one  dalm 
of  divina  right  was  best  met  by  another. 


course   than   the   ordinary   controvertistSi 
who  fought  their  battles  with  conflicting  in- 
terpretations of  scriptural  texts  or  passages 
from  the  fathers.    He  inquired  into  the  na* 
ture  and  foundation  of  law  itself,  as  the  iTile 
of  operation  to  all  created  beings,  yielding 
thereto  obedience  by  unconscious  necessity, 
or  sensitive  appetite,  or  reasonable  choice; 
reviewing  especially  those  4aws  that  regu- 
li^  human  agency,  as  they  arise  out  of 
moral  relations,  common  to  our  species,  or 
the  institutions  of  politic  societies,  or  the 
intercommunity    of  independent   nations; 
and  having  thoroughly  established  the  fun- 
damental distinction  between  laws  natunu 
and  positive,  eternal  and  temporary,  immu- 
table and  variable,  he  eamei,  with  all  this 
strength  of  moral  philosophy,  to  discrimi- 
nate  by-the  same  criterion  the  various  rules 
and  precepts  contained  in  the  Scriptures. 
It  was  a  kind  of  maxim  among  the  Purr* 
tans,  that  Scripture  was  so  much  the  ez« 
elusive  rule  of  human  actions,  that  whatev- 
er, in  matters,  at  least,  concerning  religion, 
could  not  be  found  to  have  its  authority, 
was  nnlawfuL    Hooker  devoted  the  whole 
second  book  of  his  work  to  the  refrttation  of 
this  principle.    He  proceeded  afterward  to 
attack  its  application  more  particularly  to 
the  episcopal  scheme  of  church  govern- 
ment, and  to  the  various  ceremonies  or 
usages  which  those  sectaries  treated  as 
either  absolutely  superstitious,  or  at  least 
as  impositions  without  authority.    It  was 
maintained  by  this  groat  writer,  not  only 
that  ritual  observances  are  variable  accord- 
ing to  the  discretion  of  ecclesiastical  mlers, 
but  that    no  certain  form  of  polity  is  set 
down  in  Scripture  as  generally  indispensa- 
ble for  a  Christian  church.    Far,  howevei^ 
from  conceding  to  his  antagonists  the  (aet 
which  they  assumed,  he  contended  for-  epis- 
copacy as  an  npostoUcal  institution,  and  al- 
ways preferable,  when  circumstances  would 
a]k)w  its  preservation,  to  the  more  demo- 
cratical  model  of  the  Calviaistic  congrega- 
tions.    "If  we  did  seek,*'  he  says,  ♦•to 
maintain  that  which  most  advantageth  our 
own  cause,  the  very  best  way  for  us  and 
the  strongest  against  them  were  to  hold, 
even  as  they  do,  tiiat  m  Scripture  there 
must  needs  be  found  some  particular  form 
of  church  polity  which  God  hath  instituted, 
and  which  for  that  very  cause  belongeth 
to  an  churches  «t  all  limea.    But  with  any 
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Bach  partial  eye  to  respect  ourselves,  |uid 
by  cunning  to  make  those  things  seera  the 
truest,  which  are  the  fittest  to  serve  our 
purpose,  is  a  thing  which  we  neither  like 
nor  mean  to  foDow.** 

The  richness  of  Hooker^s  eloquence  b 
chiefly  displayed  in  his  first  book,  beyond 
which,  perhaps,  few  who  want  a  taste  for 
ecclesiastical  reading  are  likely  to  proceed. 
The  second  and  third,  however,  though 
less  brilliant,  are  not  inferior  in  the  force 
and  comprehensiveness  of  reasoning.  The 
eighth  and  last  returns  to  the  subject  of 
civil  government,  and  expands,  with  remark- 
able liberality,  the  principles  he  had  laid 
down  as  to  its  nature  in  the  first  book. 
Those  that  intervene  are  mostly  confined 
to  a  more  minute  discussion  of  the  questions 
mooted  between  the  Church  and  Puritans ; 
and  in  these,  as  far  as  I  have  looked  into 
them,  though  Hooker's  argument  is  always 
vigorous  and  logical,  and  he  seems  to  be  ex- 
empt from  that  abusive  insolence  to  which 
polemical  writers  were  then  -even  more 
prone  than  at  present,  yet  he  has  not  alto- 
gether the  terseness  or  lucidity  which  long 
habits  of  literary  warfare,  and  perhaps  a 
natural  turn  of  mind,  have  given  to  some 
expert  dialecticians.  In  respect  of  lan- 
guage, the  three  posthumous  books,  partly 
from  having  never  received  the  author's 
last  touches,  and  partly,  perhaps,  from  his 
weariness  of  the  labor,  are  beyond  compari- 
son leas  elegantly  written  than  the  preced- 
ing. 

The  better  parts  of  |iie  Ecclesiastical 
Polity  bear  a  resemblance  to  the  philosoph- 
ical writings  of  antiquity,  in  their  defects  as 
well  as  then*  excellences.  Hooker  is  often 
too  vague  in  the  use  of  general  terms,  too 
inconsiderate  in  the  admission  of  principles, 
too  apt  to  acquiesce  in  the  scholastic  pseudo- 
philosophy,  and,  indeed,  in  all  received  ten- 
ets;  he  is  comprehensive  rather  than  saga- 
cious, and  more  fitted  to  sift  the  truth  from 
the  stores  of  accumulated  learmng  tlian  to 
seize  it  by  an  original  impulse  of  his  own 
mind;  somewhat  also  impeded,  like  many 
•ther  great  men  of  that  and  the  succeeding 
century,  by  too  much  acquaintance  with 
books,  and  too  much  deference  for  their  au- 
thors. It  may  be  justly  objected  to  some 
passages,  that  they  elevate  ecclesiaistical 
authority,  even  in  matters  of  belief,  with  an 
exaggeration  not  easily,  reconciled  to  the 


Protestant  right  of  private  judgment,  and 
even  of  dangerous  consequence  in  those 
times — as  when  he  inclines  to  give  a  deci- 
sive voice  in  theobgical  controversies  to  gen- 
eral councils ;  not,  indeed,  on  the  principles 
of  the  Church  of  Rome,  but  on  such  as 
must  end  in  the  same  conclusion,  the  high 
probability  that  the  aggregate  judgment  of 
many  grave  and  learned  men  should  be 
well  founded.*  Nor  would  it  be  difficult  to 
point  out  several  other  subjects,  such  as  re- 
ligious toleration,  as  to  which  he  did  not 
emancipate  himself  from  the  trammels  of 
prejudice.  But,  whatever  may  be  the  im- 
periections  of  his  Ecclesiastical  Polity,  they 
are  far  more  than  compensated  by  its  elo- 
quence and  its  reasoning,  and  above  aD,  by 
that  deep  pervading  sense  of  the  relation 
between  man  and  his  Creator,  as  the 
groundwork  of  all  eternal  law,  which  ren- 
dered the  first  book  of  this  work  a  rampart, 
on  the  one  hand,  against  the  Puritan  school, 
who  shunned  the  light  of  nature  as  a  deceit* 
ful  meteor,  and,  on  the  other,  against  that 
immoral  philosophy  which,  disjdayed  in  the 
dark  precepts  of  Machiavel,  or  lurking  in 
the  desultory  selMes  of  Montaigne,  imd  not 
always  rejected  by  writers  of  more  appa- 
rent seriousness,  tiureatened  to  destroy  the 
sense  of  intrinsic  distinctions  in  the  quality 
of  actions,  and  to  convert  the  maxims  of 

*  "  If  the  Dftton]  ■trength  of  men't  wit  niRy  by 
experience  and  f  tady  attain  onto  such  ripenesi  in 
the  knowledge  of  thinga  human,  that  men  in  tbh 
reapect  may  preiome  to  build  somewhat  upon 
their  jadgment,  what  reaioa  have  we  to  think  bot 
that  even  in  matten  divine,  the  like  wits,  fturnish* 
ed  with  neoeflsary  helpa,  exenruied  in  Soriptore 
withUke  diligence,  and  asriated  with  the  grace  of 
Almighty  God,  may  grow  onto  ao  much  perfecti<m 
of  knowledge,  that  men  ihall  have  jnat  canae, 
when  any  thing  pertinent  unto  faith  and  religion  is 
doabted  of,  the  more  willingly  to  incline  their 
minda  toward  that  which  the  sentence  of  so  grave, 
wise,  and  learned  in  that  facolty  shall  judge  most 
sound  f  For  the  controversy  is  of  the  weight  of 
sach  men's  Judgment,"  &c.  Bat  Hooker's  mis- 
take was  to  exaggerate  the  weight  of  such  men's 
jadgment,  and  not  to  allow  enough  for  their  pas- 
sions and  infirnuties,  the  imperfection  of  their 
knowledge,  their  connivance  with  power,  their  at- 
tachment to  names  and  persons,  and  all  the  other 
drawbacks  to  eodesiastical  auUiority. 

It  is  weU  known  that  the  preface  to  the  Eodesi- 
astical Polity  was  one  of  the  two  books  to  wMch 
James  II.  ascribed  his  return  into  the  fold  of  Rome, 
and  it  is  not  diffioult  to  perceive  by  what  coarse 
of  reasoning  on  the  positioDS  it  fontnins  this  was 
effected. 
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Btate-craft  and  diMembliDg  policy  into  the 
mle  of  life  and  maojiers. 

Nothing,  perhaps,  is  more  striking  to  a 
reader  of  the  Ecclesiastieal  Polity  than  the 
constant  and  even  excessiye  jvedilection  of 
Hooker  for  those  liberal  principles  of  civil 
government,  which  are  sometimes  so  just 
and  always  so  attractive.    Upon  these  sub- 
jects, his  theory  absolutely  coincides  with 
that  of  Locke.    The  origin  of  government, 
both  in  right  and  in  fact,  he  explicitly  derives 
flrom  a  primary  contract,  *^  without  which 
consent,  there  were  no  reason  that  one 
should  take  upon  him  to  be  lord  or  judge 
over  another;  because,  although  there  be, 
according  to  the  opibion  of  some  very  great 
and  Judicious  men,  a  kind  of  natural  right 
in  the  noble,  wise,  airo'  virtuous,  to  govern 
them  which  are  of  servile  disposition,  nev- 
ertheless, for  manifestation  of  this  their 
right,  and  men's  more  peaceable  content- 
ment  on  both  sides,  the  assent  of  them  who 
are  to  be  governed  seeroeth  necessary.** 
"The  lawful  power,"  he  observes  else- 
where, **  of  making  laws  to  command  whole 
politic  societies  of  men,  belongeth  so  prop- 
erty unto  the  same  entire  societies,  that  for 
any  prince  or  potentate,  of  what  kind  soev- 
er, upon  earth  to  exercise  the  same  of  him- 
self, and  not  either  by  express  commission 
immediately  and  personally  received  from 
(jrod,  or  else  by  authority  received  at  first 
fh)m  their  consent  upon  whose  persons  they 
impose  lawst  it  is  no  better  than  mere  tyr- 
anny.   Laws  ih»y  are  not,  therefore,  wliich 
public  approbation  hath  not  made  so.    But 
approbation  not  cxily  they  give  who  person- 
ally declare  their  assent  by  voice,  sign,  or 
act,  but  also  when  others  do  it  in  their  names, 
by  right  originally,  at  the  least,  derived  from^ 
them.    Aa  in  Parliaments,  councils,  and  the 
Kke  assemblies,  although  we  be  not  person- 
ally ourselves  present,  notwithstanding  our 
assent  is  by  reason  of  other  agents  there  ip 
our  behalf.    And  what  we  do  by  others,  no 
reasoa  but  that  it  should  stand  as  our  deed, 
no  leas  effectually  to  bind  us,  than  if  our- 
seKes.  had  done  it  in  person*'*    And  ip  an- 
other place  stiQ  more  peremptorily :    *'  Of 
this  thing  so  man  donbtetfa,  namely,  that  in 
|dl  societies,  companies,  and  corporations, 
what  several^  each  shall  be  bound  unto,  it 
must  be  with  all  their  assents  ratified. 
Against  all  eqpi^  it  were  that  a  man  shoukl 
nififer  detriaieat  at  the  hands  of  men  for  not 


observing  that  which  he  never  did  either  by 
himself  or  others  mediately  or  immediately 
i^ee  unto.*'    . 

These  notions  respecting  the  basis  of  po- 
litical society,  so  far  unlike  what  prevailed 
among  the  next  generation  of  churchmen, 
are  chiefly  developed  and  dwelt  upon  in 
Hooker's  concluding  book,  the  eighth ;  and 
gave  rise  to  a  rumor,  very  sedulously  prop* 
agated  soon  after  the  time  of  its  publication, 
and  stin  sometimes  repeated,  that  the  post- 
humous portion  of  his  work  had  been  in- 
terpolated or  altered  by  the  Puritans. *  For 
this  surmise,  however,  I  am  persuaded  that 
there  is  no  foundation.  The  three  latter 
books  are  doubtless  imperfect,  and  it  is  pos- 
sible that  verbal  changes  may  have  been 
made  by  their  transcribers  or  editors ;  but 
the  testimony  that  has  been  brought  forward 
to  throw  a  doubt  over  their  authenticity  con- 
sists in  those  vague  and  self-contradictoiy ' 

**  In  the  life  of  Hooker  prefixed  to  the  edition  I 
vae,  foU  1671,  I  find  an  utertion  of  Dr.  Barnaid, 
dbapiain  to  UibM*,  tliat  he  had  seen  «  mBmiscript 
of  the  laat  books  of  Hooker,  oontaining  nuuiy  tbinga 
omitted  m  the  printed,  voltuoe.  One  possago  ia 
qnoted,  and  seemi  in  Hooker*!  ftyle.  Bqt  tha 
qaestion  ia  rather  with  respect  to  interpolations 
dian  omiflslcma.  Aqd  of  tfae  fiKmer  I  lee  no  evi- 
dence or  likelihood.  If  it  be  tnie,  ai  is  alleged, 
that  different  maaasoripta  of  the  three  laat  hooka 
did  not  agree — if  evez)  theae  dinagreMemeata  wem 
the  result  of  fraad,  why  should  we  conclode  thai 
they  were  corrupted  by  the  Parltana  rather  tbaix 
the  Charch  7  In  Zoacfa's  edition  of  Walton'tf  Life 
of  Hooker*  the  reader  will  find  a  long  and  i]]*di* 
guested  note  qn  this  sqbject^  the  resnlt  of  which  baa 
been  to  convince  me,  that  there  is  no  reason  to  be* 
Ueve  any  other  than  verbal  changes  to  hare  been 
made  in  tiie  loose  draught  which  the  author  left, 
but  that  whatever  changea  were  made,  it  does  not 
appear  tbat  the  manuscript  was  ever  in  did  himda 
of  tfae  Puritan*..  The  stroiigeat  probability,  how^ 
ever,  of  their  audienticily  is  from  internal  evidence. 
[But  it  has  been  proved  by  Mr.  Keble,  the  last 
e<fitor  of  the  Ecclesiastical  Polity,  that  the  sixth 
book,  aa  we  now  possess  it,  tliough  written  by 
Hooker,  did  not  belong  tQ  this  wovk,  and,  conae* 
quently,  that  tb«  roal  aixtk  book  has  been  lost. 
1841.] 

A  late  writer  has  produced  a  somewhat  ridicu* 
kms  proof  of  the  carelessness  wldi  whiqh  all  edi* 
tions  of  the  Boclesiastical  Polity  hare  been  print 
ed ;  ft  sentence  having  slipped  into  tba  text  of  the 
aeventh  book,  which  makes  nonsense,  and  which 
bo  very  probably  conjectures  to  have  been  a  mar- 
ginal memorandum  of  the  author  for  his  own  use 
on  revising  the  manuscript— M'Crie's  Life  of  Mel- 
vil,  vol.  L,  p.  471.  [Bat  it  seems,  on  the  whole,  a 
more  p]ani|ibla  eoigectare,  that  the  memorandua 
was  by  one  of  those  who»  after  Hooker's  deaths 
had  the  manuscript  to  revise,    1941.] 
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•toriM,  wfaidi  gossipii^  compilen  of  tttera* 
ty  anecdote  can  eiufljr  teeiimidaile ;  wlifle 
t^e  iBtrionc  evidenoe  vwagfrom  the  wotit 
itaelf^  on  which,  ib  tfaii  braiicfa  of  eriticlMi, 
I  am  apt  diiefly  to  ttlty^  aeeott  altogether 
to  repel  everj  nispicioa ;  for  not  onlf  the 
principles  of  civil  government,  preaented  in 
a  more  expanded  form  by  Hooker  in  tiie 
eighth  book,  are  predaeljr  what  he  Md 
down  in  the  fint,  bnt  there  Is  a  peculiar 
diain  of  oonsecntife  reasoning  rtmning 
throogh  it,  wherein  it  would  be  diAcnlt  to 
point  oat  any  passages  that  could  be  reject- 
ed without  dismembering  the  context.  It 
was  his  business,  in  this  part  of  the  Eccle- 
siastical Polity,  to  vindicate  the  queen's  su* 
premacy  over  the  Churchy  and  this  he  has 
done  by  identifying  the  Church  with  the 
Commonwealth ;  no  one,  according  to  him, 
being  a  member  of  the  one  who  was  not 
also  a  member  of  the  odier.  But  as  the 
constitution  of  the  Christian  Chnrch,  so  ftur 
as  the  laity  partook  in  its  government,  by 
choice  of  pastors  or  otherwise,  was  unde- 
niably demoeratical,  he  labored  10  show, 
through  the  medium  of  the  original  com- 
pact of  civil  society,  that  the  sovereign  had 
received  this,  as  well  as  an  other  powers, 
Kt  the  hands  of  the  people.  '*  Laws  being 
made  among  us,"  he  affirms,  **  are  not  by 
any  of  us  eo  taken  or  interpreted,  as  if  they 
dki  receive  their  force  firom  )>ower  Which 
the  prince  doth  communicate  unto  the  P4f^ 
liament,  or  unto  any  other  court  under  him, 
but  from  power  which  the  whole  body  of 
the  realm  being  naturally  possessed  with, 
bath  by  free  and  deliberate  assent  derived 
unto  him  that  ruleth  over  them  so  far  forth 
as  hath  been  declared ;  so  that  our  laws 
made  concerning  religion  do  take  originally 
their  essence  from  the  power  of  the  whole 
realm  and  Church  of  England." 

In  this  system  of  Hooker  and  Locke,  for 
it  will  be  obvious  to  the  reader  that  their 
principles  were  die  same,  there  is  much,  if 
I  am  not  mistaken,  to  disapprove.  That  no 
man  can  be  justly  bound  by  laws  which  his 
own  assent  has  not  ratified,  appears  to  me 
a  position  incompatible  with  the  existence 
of  society  in  its  literal  senses  or  illusory  in 
the  Sophistical  interpretations  by  which  it  is 
usual  to  evade  its  meaning.  It  will  be  more 
satisfkctonr  and  important  to  remark  the 
views  which  this  great  writer  entertained 
of  our  own  Constitution,  to  which  he  frA- 


quefttiy  and  feartessly  appeals,  as  the  stand- 
ing ifiustration  of  a  government  restrained  by 
law.  <^  I  can  not  choose,"  he  says,  **  bnt 
commend  hi|^  their  wisdem  by  whom 
the  feundatkm  of  the  Commonweaidi  hath 
been  laid ;  wherein,  though  lie  manner  o^ 
person  or  cense  be  unsubject  unto  the  king*s 
power,  yet  so  is  the  power  of  liie  king  over 
aM,  and  in  all  limited,  thait  unto  all  his  pro* 
ceedings  tiie  law  itself  is  a  rule,  'the  ax* 
ioms  of  our  regal  government  are  diese  i 
*  Lex  facit  regem' — the  king*8  grant  of  any 
favor  made  contrary  to  the  law  is  toid; 
*Rex  nihil  potest  nisi  quod  jure  potest*-^ 
what  power  the  king  hath,  he  hath  it  by 
kw ;  the  bounds  and  limits  of  it  are  known ; 
the  entm  community  giveth  general  order 
by  law  how  all  things  pnUicly  are.  to  be 
done;  and  the  king,  as  the  head  thereoft 
the  highest  in  authority  over  all,  causeth, 
according  to  the  same  kw,  every  particular 
to  be  framed  and  ordered  thereby.  The 
whole  body  politicrmaketh  laws,  which  laws 
give  power  unto  the  king;  ahd  the  king  hav- 
ing bound  himself  to  use  according  to  law 
that  power,  it  so  fkBeth  out,  that  the  execu* 
tion  of  the  one  ii  accomplished  by  the  oth- 
Or."  These  doctrines  of  limited  monarchy 
recur  perpetually  in  the  eighth  book ;  and 
thou^  Hooker,  as  may  be  supposed,  doei 
not  enter  upon  the  perilous  questioth  of  re-* 
Sistance,  and  ev6n  intimates  that  he  doeH 
not  see  how  the  people  can  limit  ttie  extent 
of  power  once  gninted,  unless  where  it  es* 
cheats  to  them,  yet  he  positively  lays  it 
doWttt  that  usurpers  of  power,  that  is,  hlw* 
ful  rulers  arrogating  more  than  the  law  givei 
to  them,  can  not,  in  conscience,  bind  any 
man  to  obedience. 

It  would,  perhaps,  have  been  a  devtatioil 
ttom  my  subject  to  enlarge  so  much  on  the?^ 
political  principles  in  a  writer  of  any  later 
age,  when  they  had  been  openly  sustained 
in  the  councils  of  the  nation.  But  as  the 
reigns  of  the  Tudor  family  were  so  inau<* 
spicious  to  liberty  that  some  have  been  apt 
to  imagine  its  recollection  to  have  been  al- 
most effaced,  it  becomes  of  more  importance 
to  show  that  absolute  monarchy  was,  in  the 
ejeB  of  so  eminent  an  author  as  Hooker^ 
both  pernicious  in  itself,  and  contrary  to  the 
fundamental  kws  of  the  English  Common- 
wealth. Nor  would  such  sentiments,  we 
nuiy  surely  presume,  have  been  avowed  by 
a  man  of  singular  humility,  and  whom  we 
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might  charge  with  somewhat  of  an  ezcesa- 
ive  deference  to  authority,  onless  they  had 
obtained  more  corrency,  both  among  divines 
and  lawyers,  than  the  complaisance  of  comrt- 
iers  in  these  two  professions  might  lead  ns 
to  conclude ;  Hoolier  being  not  prone  to  deal 
in  paradoxes,  nor  to  borrow  from  his  ad- 
rersaries  that  sturdy  republicanism  of  the 
school  of  Geneva  which  had  been  their 
scandal.  I  can  not,  indeed,  but  suspect 
that  his  Whig  principles,  in  the  last  book, 
are  announced  with  a  temerity  that  would 
have  startled  his  superiors ;  and  that  its  au- 
thenticity, however  caOed  in  question,  has 
been  better  preserved  by  the  circumstance 
of  a  posthumous  publication  than  if  he  had 
lived  to  give  it  to  tlie  worid.  Whitgift 
would  probably  have  induced  him  to  sup- 
press a  few  passages  incompatible  with  the 
servile  theories  already  in  vogue.  It  is  far 
more  usual  that  an  author's  genuine  senti- 
ments are  perverted  by  means  of  his  friends 
and  patrons  than  of  his  adversaries. 
The  prelates  of  the  English  Church, 

8iN>ii.tioa  of  ^^®  ^®y  mflicted  so  many  se- 
Charch  im-  verities  on  others,  had  not  always 
***"***  Cause  to  exult  in  their  own  con- 

dition. From  the  time  when  Henry  taught 
his  courtiers  to  revel  in  the  spoil  of  monas- 
teries, there  had  been  a  perpetual  appetite 
for  ecclesiastical  possesions.  Endowed  by 
a  prodigal  superstition  with  \yomp  and 
wealth  beyond  all  reasonable  measure,  an^ 
fiur  beyond  what  the  new  ^stem  of  religion 
appeared  to  prescribe,  the  Church  of  Eng- 
land still  excited  the  covetousness  of  the 
powerful  and  the  scandd  of  the  austere.* 
I  have  mentioned  in  another  place  how  the 
bishoprics  were  impoverished  in  the  first 
Reformation  under  Edward  VL  The 
Catholic  bishops  who  followed  made  haste 
to  plunder,  from  a  consciousness  that  the 
goods  of  their  church  were  speedily  to  pass 
into  the  hands  of  heretics. f  Hence  the 
alienation  of  their  estates  had  gone  so  far, 

*  The  PariUoB  objected  to  the  title  of  lord  bish- 
op. Sampson  wrote  a  peevish  letter  to  Grindal  on 
this,  and  received  a  very  good  answer.  Strype'a 
Paiker,  Append.,  178.  Parker,  in  a  letter  to  Ce- 
cil, defends  it  on  the  best  ground ;  tiiat  the  bish- 
opt  hold  their  lands  by  barony,  and  therefore  the 
giving  them  the  title  of  lords  was  no  irregularity, 
and  nothing  more  than  a  consequence  of  the  ten- 
ure.— Cottier,  544.  This  will  not  cover  oar  modem 
eohnitU  bishops,  on  some  of  whom  the  same  title 
has,  williout  any  good  reason,  been  conferred. 

t  Strype's  Aimals,  i,  159. 


that  in  the  beginning  of  Elizabeth's  reign 
statutes  were  made,  disabting  ecclesiastical 
proprietors  from  granting  away  their  lands, 
except  on  leases  for  three  lives,  or  twenty- 
one  years.*     But  an  unfortunate  reserva- 
tion was  introduced  in  fiivor  of  the  «rpwn. 
The  queen,  therefore,  and  her  courtiers, 
who  obtained  grants  from  her;  continued  to 
prey  upon  their  succulent  victim.    Few  of 
her  council  imitated  th9  noble  disinterest- 
edness of  Walsingham,  who  spent  his  own 
estate  in  her  service,  and  left  not  sufficient 
to  pay  his  debts.    The  documents  of  tha< 
age  contain  ample  pnx^s  of  their  rapacity. 
Thus  Cecil  surrounded  his  mansion-house 
at  Burleigh  with  estates  once  betonging  to 
the  see  of  Peterborough.     Thus  Hatton 
built  his  house  in  Holbom  on  the  Bishop  of 
Ely's  garden.    Cox,  on  making  resistance 
to  this  spoliation,  received  a  mngular  epistle 
from  tiie  queen,  f     This  bishop,  in  cons^ 
quence  of  such  vexations,  was  d^rous  of 
retiring  from  the  see  before  his  death.    Af- 
ter that  event,  Elizabeth  kept  it  vacant  eigh- 
teen years.    During  this  period  we  have  a 
petition  to  her  from  Lord-keeper  Pucker- 
ing, that  she  would  confer  it  on  Scambler, 
bishop  of  Norwich,  then  eighty-eight  years 
old,  and  notorious  for  simony,  in  order  that 
he  might  give  him  a  lease  of  part  of  the 
lands.t    These  transactions  denote  die  mer- 
cenary and  rf  pacions  spirit  which  leavened 
almost  all  Elizabeth^s  courtiers. 

The  bishops  of  this  reign  do  not  appear, 
with  some  distinguished  exceptions,  to  have 
reflected  so  much  honor  on  the  EstaUishod 
Church  as  those  who  attach  a  superstitious 
reverence  to  the  age  of  the  Reformation 

*  1  £Ux.,  c.  19 ;  13  Eliz..  c.  10.  Blackstone'a 
Conunentaries,  vol.  ii.,  c  26.  The  exception  in 
favor  of  the  crown  was  repealed  in  the  first  year 
of  James. 

t  It  was  coached  in  the  fi)]Iowing  terms : 

"  Proud  Prelate, 
"  Yoa  know  what  you  were  before  I  made  yon 
what  you  are :  if  yoa  do  niot  immediately  cooaply 
with  my  reqaest,  by  G —  I  will  anfrock  yoa. 

«  "  BUZABETB." 

Poor  Cox  wrote  a  very  good  letter  before  dusj 
printed  in  Strype's  Annals,  vol.  ii..  Append.,  84. 
The  names  of  Hatton  Garden  akid  Ely  Place  (Man- 
taa  ve  miser»  nimiom  victna  Cremona)  still  bear 
witness  to  the  enoioaching  lord-keeper  and  the  el- 
bowed bishop. 

t  Strype,  vr.,  246.  See,  alao,  p.  15  of  the  same 
volume.  By  an  act  in  the  first  year  of  Jamei,  c 
3i  conveyances  of  bishops'  lands  to  the  crown  are 
inade  void;  a  conceBfion  much  to  the  king's  honor. 
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are  apt  to  conceive.  In  the  plaader  that 
went  forwardfthey  took  |;Qod  care  of  them- 
aelves.  Charges  against  them  of  eimonj, 
corruption,  coTetousneas,  and  eapeciatty  de- 
struction of  their  church  estates  for  the 
benefit  of  their  families,  are  very  common 
— sometimes,  no  doubt,  unjust,  but  too  fre- 
quent to  be  absolutely  without  foundation.* 
The  council  often  wrote  to  them,  as  well 
as  concerning  them,  with  a  sort  of  asperity 
which  would  astonish  one  of  their  success- 
ors. And  the  queen  never  restrained  her- 
self in  treating  them  on  any  provocation 
with  a  good  deal  of  rudeness,  of  which  I 
have  just  mentioned  an  egregious  example. f 
In  her  speech  to  Parliament  on  closing  the 
session  of  1584,  when  many  complaints 
•gainst  the  rulers  of  the  Church  had  rung 
in  her  ears,  she  told  the  bishops  that  if  they 
did  not  am  end  what  was  wrong,  she  meant  to 
depose  them  ;t  for  there  seems  to  have  been 
DO  question  in  that  age  but  that  this  might 
be  done  by  virtue  of  the  crown*s  supremacy . 
The  Church  of  England  was  not  left  by 
Elizabeth  in  cbrcumstances  that  demanded 
applause  for  the  policy  of  her  rulers.  After 
forty  years  of  constantly  aggravated  moles- 

*  HarringtoD's  Suta  of  the  Cbnrcfa,  in  Nog* 
AntiqTu»»  YoL  IL,  pMfim.  WiHdns's  Concilia,  vr*, 
856.  Strype's  Anosli,  iii,  990,  et  tlibL  Life  of 
Parker,  454;  of  Wbitgiik.  aSOj  of  Aylmer,  pagaim. 
ObceJTve  the  preamble  of  13  Elis.,  c.  10.  It  most 
be  admitted,  on  the  other  band,  that  the  gentiy, 
when  popiibiy  or  Pttritaoically  affected,  were  apt 
to  behave  exceedingly  ill  toward  the  biahops.  At 
Lambeth  and  FnUiam  they  were  pretty  aafe ;  bat 
St  a  diitanre  they  foond  it  hard  to  atrqsgle  with 
the  radeneaa  and  iniquity  of  the  territorial  ariatoo- 
racy,  aa  San4ya  twice  experienced. 

t  Birch'a  Memoira,  i,  48,  SUxabeth  aeema  to 
have  fancied  henelf  entitled  by  her  aopremacy  to 
diapoae  of  biahopi  aa  abe  pleaaed,  though  they  did 
not  bold  rommiaajona  durante  bene  placito,  aa  in 
her  brother's  time.  Thoa  she  anapended  Fletch- 
er, biifaop  of  London,  of  her  own  avtfaority,  only  for 
marrying  "a  fine  lady  and  a  widow."— ^trype'a 
Wbltgiit,  458.  And  Aylmer  having  preached  too 
vehemently  againat  female  ranity  in  dreaa,  which 
came  home  to  the  qneen'a  oonacience,  ahe  told  her 
ladiea  that  if  the  biabop  held  more  diaooarae  on 
anch  matters,  ahe  woold  fit  him  fi»r  heayeu ;  bat 
he  alioald  walk  thither  withoot  a  ataff,  and  leave 
his  mantle  behind  him. — ^Uarrington'a  State  of  the 
Cliarch,  in  KagsB  AntiqasB,  i.,  170 ;  see,  too,  p.  S17. 
b  will,  of  coone,  not  appear  anrpriaing,  that  Hot- 
ton,  archbishop  of  York,  an  exceedii^ly  honest 
prelate,  having  preached  a  bold  aermon  before  the 
qaecn,  orging  her  to  aettle  the  soocesaion,  and 
pointing  tbongly  toward  Scotland,  received  a  aharp 
message,  p.  250.  t  D'fiwei,  338. 


tation  of  the  non-conforming  clergy,  their 
numbers  were  become  greater,  their  popth 
larity  more  deeply  rooted,  their  enmity  to 
the  established  order  more  irreconcikble. 
It  was  doubtless  a  problem  of  no  slight  dif- 
ficulty, by  what  means  so  obstinate  and 
opiniflled  a  class  of  sectaries  could  have 
been  managed;  nor  are  we,  perhaps,  at  tlus 
distance  of  time,  altogether  competent  to 
decide  upon  the  fittest  course  of  policy  in 
that  respect*  But  it  is  manifest  that  the 
obstinacy  of  bold  and  sincere  men  u  not  to 
be  quelled  by  any  punishments  that  do  not 
exterminate  them,  and  that  they  were  not 
likely  to  entertain  a  less  conceit  of  their  own 
reason  when  they  found  no  arguments  so 
much  relied  on  to  refute  it  as  that  of  force. 
Statesmen  invariably  take  a  better  view  of 
such  questions  than  churchmen;  and  we 
may  well  believe  that  Cecil  and  Walsing- 
ham  judged  more  sagaciously  thsn  Whit- 
^  and  Aylmer.  The  best  apok>gy  that 
can  be  made  for  Elisabeth^s  tenaciousness 
of  those  ceremonies  which  produced  thir 
fatal  contention  I  have  already  suggestedt 
without  much  express  authority  from  the 
records  of  that  age ;  namely,  the  justice  and 
expediency  of  winning  over  the  Catholics  to 
confonnity,  by  retaining  as  much  as  possi- 
ble of  their  accustomed  rites.  But  in  the 
htter  period  of  the  queen's  reign,  this  poli- 
cy had  ]oat  a  great  deal  of  its  application ; 
or,  lather,  the  same  principle  of  policy 
would  have  dictated  numerous  concessions 
in  order  to  satisfy  the  people.  It  appears 
by  no  means  uufikely  that,  by  reforming 
the  abuses  and  corruption  of  the  spiritual 
courts;  by  abandoning  a  part  of  their  juris- 
diction, so  heterogeneous  and  so  undu^  ob- 
tained ;  by  abrogating  obnoxious,  and,  at 
best,  frivolous  ceremonies ;  by  restraimng 
pluralities  of  benefices ;  by  ceasing  to  dis- 
countenance the  most  diligent  ministers, 
and  by  more  temper  and  distnterestedness 
in  their  own  behavior,  the  bishops  would 
have  palliated,  to  an  indefinite  degree,  that 
dissatisfaction  with  the  established  scheme 

*  Collier  says,  p.  586,  on  Heylin's  aatfaority,  that 
Walsingham  offered  tiie  Poritana,  aboot  1583,  ia 
die  qneen'a  name,  to  give  up  the  ceremony  of 
kneeling  at  Uie  oommnnioa,  the  croaa  in  baptism, 
and  the  anrpUce;  hot  that  diey  answered,  "na 
oi^ialam  qoUlem  eaae  lelinqaendam."  Bat  I  am 
not  aware  of  any  better  testimony  to  die  fact;  and 
it  ia  by  no  means  agieeahle  to  the  qaeen*a  genar 
aloondnct. 
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of  polity,  which  ita  want  of  resembbiiee  to 
lliBt  of  odier  Protestant  dmrahea  lonit 
■lore  or  leai  hare  prodoced.  Sach  a  ref- 
ormation would  at  leaat  have  contented 
flioee  reaaonaUe  and  moderate  peieena, 
who  Docnpy  Bometunet  a  more  exteodve 
froqnd  between  contending  factiodi  than 
the  zealots  of  either  are  waBing  to  beliere 
or  acknowledge. 

I  am  very  sensible  that  snch  freedom  as 
Omeiml  I  have  used  in  this  chapter  can  not 
9»n»xkM.  ||0  pleasing  to  such  as  hate  sworn 
allegiance  to  either  the  Anglican  or  the  Pu- 
ritan party;  and  that  even  candid  and  lib- 
eral minds  may  be  inclined  to  saspeet  that 
I  have  not  sufficiently  admitted  the  excess- 
as  of  one  aide  to  foniiah  an  ezeose  for  those 
of  the  other.  Soeh  readers  I  would  gladly 
refer  to  Lord  Bacon's  Adrertiaement  tonch- 
iag  the  Controversies  of  die  Chorch  of  Eng- 
land ;  a  treatise  written  under  Elisabeth,  in 
that  tone  of  dispassionate  philosophy  which 
tfie  precepts  of  Burleigh,  sown  in  his  own 
deep  and  fertile  mind,  had  tanght  him  to 
tppi[)r«  This  treatise,  to  which  I  did  not 
tmrn  my  attention  in  writing  the  present 
chapter,  appears  to  coincide  in  eveiy  respect 
with  the  views  it  disi^ys.  If  he  censures 
the  pride  and  obstinacy  of  the  Pcuitan  teach- 
ers, their  indecent  and  Itbetons  style  of 
writing,  their  affected  imitation  of  foreign 
churches,  Iheir  extravagance  of  receding 
from  every  thing  formerly  practiced,  he 
animadverts  widi  no  less  plainness  on  the 
&ults  of  die  Episcopal  party,  on  the  bad 
example  of  some  prelates,  on  their  peevish 
opposition  to  every  improvement,  their  un- 
just accusations,  their  contempt  of  foreign 
churches,  their  persecuting  spirit.* 

Yet  that  we  may  not  deprive  thia  great 
Uumraf  quoeo^s  administration,  m  what 
Wtisinfbnn  concerned  her  dealinin  with  the 

in  defiDW  of  „ „   .  .     ° 

Um  qoMB't  two  religious  parties  opposed  to 
goTsmiMBt.  the  Established  Church,  of  what 
vindication  may  best  be  offered  for  it,  I  will 
refer  the  reader  to  a  letter  of  Shr  Francia 


*  Btcoo,  ii..  375.  Bee,  alio,  •notfaer  paper  can- 
oenung  the  paciftcAtioD  of  the  Cbnreb,  written  on- 
der  James,  p.  387.  *'  The  wrongi/'  be  aays,  "  of 
tboa^  which  are  poaaeaaed  of  the  guverument  of  the 
Church  toward  the  other,  may  hardly  be  diaaem* 
bled  or  exoosed,"  p.  sas.  Yet  Baoon  waa  never 
charged  with  affeotkm  fiv  the  Paritana.  hi  tnith, 
SUsabeth  and  Jamea  were  pfBraonally  the  great 
sapportofthehighchardibtereat;  it  bad  few  real 
IHenda  among  their  coanaelin. 


Walsmgham,  written  to  a  person  in  France 
after  the  year  1 560.*  It  is  m  rery  able  apol- 
ogy for  her  government ;  and  if  the  rnader 
should  detect,  as  he  doubdess  may,  some- 
what of  sof^istry  in  reasoning,  and  of  mis- 
statement  in  matter  of  foct,  he  will  ascribe 
both  one  end  the  other  to  die  narrow  spirit 
of  the  age  with  respect  to  civil  and  rebgioos 
freedom^  or  to  the  circumstances  of  the 
writer,  an  advocate  whose  soverdgn  waa 
his  client. 

*  Baniet,  ii.,  418.  Cahala,  part  iL,  38  (4to  edl- 
tkm).  WaWngfaam  gioonda  the  qoaen'a  pinceed- 
Bgs  Bpon  two  priaciplea :  the  oae,  that "  canaciea. 
cea  are  not  to  be  fixxed,  but  to  be  wen  and  ra» 
doced  by  force  of  tmth,  wilb  the  aid  of  time,  and 
nae  of  all  good  meana  of  inatraction  and  peraita- 
ngmf*  tbe  other,  that  "caaea  of  oonacxence,  when 
tfaey  esoeed  their  boonda,  and  grow  to  be  matter 
of  faction,  loae  their  natore;  and  that  aorereiga 
princea  ought  diitinctly  to  pomah  their  practices 
and  contempt,  though  colored  with  the  pretenae 
of  oonacience  and  religion."  Bacon  haa  repeated 
(be  aame  words,  aa  well  aa  aome-  more  of  Wal* 
aingfasm'a  letter,  in  hia  ofaaeiratioaa  on  die  libel  oa 
Lord  Bnrieigfa,  i.,  922;  and  Ifr.  Sontfaey  (Book  of 
the  Chorch,  iL,  891)  aeema  to  adopt  tbem  aa  bis 
own. 

Upon  this  it  may  be  obaerred,  first,  that  they 
take  fiir  granted  the  fundamental  aopUam  of  relig* 
iooa  intolerance,  namely,  that  the  civil  magiatrate, 
or  the  'diareh  he  aupporti,  ia  not  only  in  the  right, 
bat  ao  clearly  in  the  right,  that  no  honeat  man.  if 
he  takea  time'  and  paina  to  oonaider  tfie  anbject^ 
can  help  acknowledging  it ;  aecondly,  ihat,  accord* 
ing  to  the  principWa  of  ChriatiaBtty  aa  admitted  on 
each  aide.  It  doea  not  rest  in  an  eaoteric  perraS' 
aion,  bat  reqoirea  an  exterior  piofeasion,  erinced 
both  by  aocial  wonhip,  and  1^  certain  poaitive 
ritea ;  and  that  the  marka  of  tMf  profeaaion,  accord* 
ing  to  the  Ibrm  beat  adapted  to  dieir  reapectire 
waya  of  thinking,  were  aa  incombent  apon  the  Cadi- 
oUc  and  Puritan,  aa  they  had  been  apon  the  prind- 
tive  Chorch  t  nor  were  they  more  chargeable  with 
faction,  or  with  exceeding  the  boonda  of  conscience, 
when  they  perriated  in  the  oae  of  them.  notwitb> 
Btanding  any  prohibitory  atatate,  than  the  eariy 
Cfariatiana. 

The  generality  of  atateamen,  and  cfaorchmen 
themaelTca  not  anfivqaently,  have  aiigaed  apon 
the  principlea  of  what,  in  the  aerenteenth  centory, 
waa  called  Hobbiam,  towaid  which  &e  Eraatian 
ayatem,  which  ia  that  of  the  Chorch  of  Bngland, 
thoogh  excellent  in  aome  points  of  riew,  had  a 
tendency  to  grsritate ;  namely,  that  civil  and  rellg* 
iooa  allegiance  are  ao  neceaaarily  connected,  that 
it  ia  the  aabjeofa  doty  to  follow  the  dicutea  of  the 
magistrate  in  both  alike.  And  thia  received  aome 
countenance  from  the  folae  and  miachievoua  poai- 
tion  of  Hooker,  that  ttie  Cboroh  and  Commonwealth 
are  bat  different  denominationa  of  the  aame  aocie- 
ty.  Warimrton  haa  anf&ciently  expoaed  the  aoph- 
iatvy  of  this  theory,  ^oag^  I  do  not  think  him 
equally  soocesaful  in  what  he  aabatitutea  for  it. 
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CHAPTER  V. 

/ 

OW  THE  CIVIL  GOVERNMENT  OF  ELIZABETH. 


Qcnenl  Beaiarks.  —  Defective  Becnrity  at  the 
Subject's  Liber^.—Trialt  iar  TreesoB  tad  oth- 
er political  Offenaes  uigastly  conductedL-^IUe- 
gal  CommitmeDta.  —  RemoiutraDce  of  Judges 
against  them. — Proclamationfl  unwarranted  by 
Law.-~B«ttrictkn»  on  Priutin^^—llartial  Law. 
— Loaoa  of  Money  not  <iiute  Vohmtary. — Char 
acter  of  Lord  Burleigh's  AdministratiaD.— Dis- 
position of  the  House  of  Commons. — Addresses 
concerning  the  Succession. — Difference  on  this 
between  the  Clueen  and  Commons  in  1566.-^ 
Beaakm  of  157lf —  Inikience  of  Ae  Puritans  in 
Paiiiament — Speech  of  Mr.  Wentworth  in  1576. 
— The  Commons  continue  to  seek  Hedress  of 
ecclesiastical  Grievances ;  also  of  Monopolies, 
especially  in  the  Session  of  IGOl.-^Influonce  of 
the  Crown  in  PsfUament — ^Debate  on  Election 
of  non-rendent  Bnrgeaaes. — Aisertion  of  Prir* 
ileges  by  Coaraions. —  Caae  of  Fetnn,  under 
Henry  VIIL — Other  Cases  of  Privilege. — ^Priv- 
ilege of  determining  contested  Elections  claim- 
ed by  the  House. — The  English  Constitution 
not  admitted  to  be  an  abM^nte  Monan^hy.-^ 
PretensioM  of  the  Cnowik 

Tbk  subiect  of  die  btt  two  ohapters,  I 
Om&nX  mema  liie  policy  idopted  hj  Eliza- 
mawrks.  \^f^  fo,  restiictiDg  the  two  refigious 
partiee  which  firom  opposite  qmrteTs  resiBlr 
ed  the  exercise  of  her  ecclesbstieai  prerog- 
atives, has  already  afiorded  ns  many  iflns- 
tratioDs  of  what  may  more  strictly  be  reck- 
oned the  consdUitioDal  history  of  her  reign. 
The  tone  and  temper  of  her  administration 
have  been  diiplayed  in  a  ligiiant  execution 
of  severe  statutes,  especially  toward  the 
Cathi^cs,  and  sometimes  in  stretches  of 
power  beyond  the  law.  And  as  Eheabeth 
had  no  domestie  enemies  or  refractoiy  sub-' 
Jects  who  did  not  range  nnder  one  or  other 
of  these  two  sects,  and  .little  disagreement 
with  her  people  on  any  other  grounds,  the 
ecclesiastical  history  of  this  period  is  the 
best  preparation  for  our  inquiry  into  the 
eivil  government.  In  the  present  chapter 
I  shall  first  offer  a  short  view  of  the  practi- 
cal exercise  of  government  in  this  reign, 
and  then  proceed  to  show  how  the  queen's 
high  assumptions  of  prerogative  were  en- 
countered by  a  resistance  in  Parliament, 
not  quite  uniform,  but  insensibly  becoming 
more  vigorous. 

Elizabeth  ascended  the  throne  with  all 


the  advantages  of  a  very  extended  authori- 
ty»  Though  the  jhrisdictloQ  actually  ex- 
erted by  the  Court  of  Star  Chamber  could 
not  be  vindicated  aocording  to  statute  law, 
it  had  been  so  well  established  as  to  pasa 
without  mai^  audible  murmurs.  Her  pro- 
genitors had  intimidated  the  nobility ;  and 
if  she  had  something  to  fear  at  one  season 
from  this  order,  the  fate  of  the  Duke  of 
Norfolk  and  of  the  rebellious  earts  in  the 
North  put  an  end  "forever  to  all  apprehensioa 
from  the  feudal  influence  ef  the  aristocracy^ 
There  seems  no  reason  to  believe  that  she 
attempted  a  more  absolute  power  than  her 
predecessors;  the  wisdom  of  her  counsel- 
ors, on  the  contrary,  led  them  generally  to 
shun  the  more  violent  measures  of  the  late 
reigns ;  but  she  certainly  acted  upon  many 
of  the  precedents  they  had  bequeathed  her, 
with  litde  conskleration  of  tiieir  legali^* 
Her  own  remarkable  talents,  her  masculine 
intrepidity,  her  readiness  of  wit  and  royal 
depertment,  which  the  bravest  men  unaf- 
fectedly dreaded,  her  temper  of  mind,  above 
all,  at  once  fieiy  and  inscrutably  dissem- 
bling,  would  in  any  oireumstanees  have  in- 
sured her  more  real  sovereignty  than  weak 
monarehs,  however  nominally  absolute,  can 
ever  enjoy  or  retain.  To  these  personal 
qualities  was  added  the  co-opeiatkm  of  some 
of  the  most  diligent  and  circumspect,  as  well 
as  the  most  sagackms  counselors  that  any 
prince  has  employed ;  men  as  unlikely  to 
kiose  irom  their  grasp  the  least  portion  of 
that  authority  which  they  found  themselvei 
to  possess,  as  to  excite  popular  odium,by  an 
unusual  or  misphiced  exertion  of  it.  The 
most  eminent  instances,  as  I  have  remark- 
ed,  of  a  high-strained  prerogative  in  her 
reign,  have  some  relation  to  eeclenastieal 
concerns;  and  herein  the  temper  of  die 
predominant  religion  was  such  as  to  account 
no  measures  har^  or  arbitreiy  that  were 
adopted  toward  its  conquered,  bat  stiD  for> 
midable  enemy.  Yet  when  the  royal  sn^ 
premacy  was  to  be  mafaitained  against  a  dif- 
ferent foe  by  less  violent  acts  of  power,  i€ 
revived  the  smouklering  emben  of  Eng^h 
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liberty.  The  stern  and  exasperated  Puri- 
tans became  the  depositaries  of  that  sacred 
fire;  and  this  manifests  a  second  connection 
between  the  temporal  and  ecclesiastical  his- 
tory of  the  present  reign. 

Civil  liberty,  in  this  kingdom,  has  two  di- 
rect gnai'antees:  the  open  administration 
of  justice  according  to  known  laws  truly 
interpreted,  and  fair  constructions  of  evi- 
dence ;  and  the  right  of  Parliament,  with- 
out let  or  interruption,  to  inquire  into,  and 
obtain  the  redress  of,  public  grievances. 
Of  these,  the  first  is  by  far  the  most  indis- 
pensable ;  nor  can  the  subjects  of  any  state 
be  reckoned  to  ei^oy  a  real  freedom,  where 
this  condition  is  not  foimd  both  in  its  judicial 
institutions  and  in  their  constant  exercise. 
In  this,  much  more  than  in  positive  law,  our 
ancient  Constitution,  both  under  the  Pkn- 
tagenet  and  Tudor  line,  had  ever  been  fail- 
ing; and  it  is  because  one  set  of  writers 
have  looked  merely  to  the  letter  of  our  stat- 
utes or  other  authorities,  while  another  have 
been  almost  exclusively  struck  by  the  in- 
stances of  arbitraiy  government  they  found 
on  record,  that  such  incompatible  systems 
have  been  laid  down  with  equal  positiveness 
on  the  character  of  that  Constitution. 

I  have  found  it  impossible  not  to  aotici- 
,^. ,  ,        pate,  in  more  places  than  one, 

Tna1»  for        '^  ^    .  \     . 

tnuoo  and  somo  of  thoso  glaring  transgres- 
MUflS^Mt  ^^^^  ®^  uatural  as  well  as  posi- 
vnjattij  oon-  tive  laWf  that  rendered  our  courts 
of  justice  in  cases  of  treason  lit- 
tle better  than  the  caverns  of  murderers. 
Whoever  was  arraigned  at  their  bar  was 
almost  certain  to  meet  a  virulent  prosecu- 
tor, a  judge  hardly  distingutghable  from  the 
prosecutor  except  by  his  ermine,  and  a 
passive,  pusillanimous  jury.  Those  who 
are  acquainted  only  with  our  modem  decent 
and  dignified  pipcedure,  can  form  little  con-' 
ception  of  the  irregularity  of  ancient  trials ; 
the  perpetual  interrogation  of  the  prisoner, 
which  gives  most  of  us  so  much  offense  at 
this  day  in  the  tribunals  of  a  neiehborine 

cept  written,  periiaps  unattested,  examina- 
tions or  confessions.  Habington,  one  of  the 
conspirators  against  £lizalieth*s  life  in  1586, 
complained  diat  two  witnesses  had  not  been 
brought  agfunst  him,  conformably  to  the 
statute  of  Edward  VI.  But  Anderson,  the 
chief  justice,  told  him,  that  as  he  was  in- 
dieted  on  the  act  of  Edward  III.^  that  pro- 


vision was  not  in  force.*  In  the  case  of 
Captain  Lee,  a  partisan  of  Essex  and  South- 
ampton, the  court  appear  to  have  denied 
the  right  of  peremptory  challenge,  f  Nor 
was  more  equal  measure  dealt  to  the  noblest 
piiBonors  by  their  equals.  The  Eari  of 
Arundel  was  convicted  of  imagining  the 
queen^s  death,  on  evidence  which  at  the 
utmost  would  only  have  supported  an  in- 
dictment for  reconciliation  to  the  Church 
of  E4>me.1; 

The  integrity  of  judges  is  put  to  the 
proof  as  much  by  prosecutions  for  seditious 
writings  as  by  charges  of  treason.  I  have 
before  mentioned  the  conviction  of  Udal  and 
Penry,  for  a  felony  created  by  the  23d  of 
Elizabeth;  the  former  of  wtiich,  especially, 
must  strike  every  reader  of  the  trial  as  one 
of  the  gross  judicial  iniquities  of  this  reign. 
But,  before  d^is  sanguinary  statute  was  en- 
acted, a  punishment  of  uncommon  severity 
had  been  inflicted  upon  one  Stubbe,  a  Pu- 
ritan lawyer,  for  a  pamphlet  against  the 
queen's  intended  marriage  with  the  Duke 
of  Anjou.  It  will  be  in  the  recollection  of 
most  of  my  readers,  that  in  the  year  15709 
Elizabeth  exposed  herself  to  much  censure 
and  ridicule,  and  inspired  the  justest  alarm 
in  her  most  faithful  subjects,  by  entertain* 
ing,  at  the  age  of  forty-six,  the  proposals 
of  this  young  scion  of  ^e  house  of  Valois. 
Her  coundil,  though  several  of  them,  in  their 
deliberations,  had  much  inclined  against  the 
preposterous  alliance,  yet  in  liie  end,  dis- 
playing the  compliance  usual  with  the  ser- 
vants of  self-wiOed  princes,  agreed,  **  con- 
ceiving," as  they  say,  '*  her  earnest  dispo* 
sition  for  this  her  marriage,"  to  further  it 
with  all  their  power.  Sir  Philip  Sidney, 
with  more. real  royalty,  wrote  her  a  spirit- 
'ed  remonstrance,  which  she  had  the  mag- 
nanimity never  to  resent.*  But  she  poured 
— ■ ■  ■  -  ■  -  -  ■   .  , 

*  State  Trials,  L,  1148.  f  Id.,  i.,  1S50. 

X  State  Triali,  i.,  1403. 

$  Morden,  337.  Dr.  Lingard  bag  iblly  eitablish- 
ed,  what,  indeed,  no  one  ooold  reasonably  have 
disputed,  Elisabeth's  passion  for  A^joa;  and  says 
very  traly,  "the  writem  who  set  all -this  down  to 
policy  can  not  have  oonsrilted  the  orig;inal  docn* 
ments,"  p.  149  It  was  altogether  repugnant  to 
sound  policy.  Persons,  the  Jesuit,  indeed  says, 
in  bis  famous  libel,  Leicester's  Commonwealth, 
written  not  long  after  this  time,  that  it  would  have 
been  "  honorable,  convenient,  profitable,  and  need- 
ful," which  every  honest  Englishmen  would  intw* 
pret  by  the  rule  of  contraries.  Sussex  wrote,  in- 
deed,  to  the  queen  in  favor  of  the  marriage  (Lodges 
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her  indignation  on  Stubbe,  who,  not  enti- 
tied  to  nse  a  private  addreM,  had  ▼entnred 
to  arouse  a  popular  cry  in  hb  **  Gaping 
Gnlph,  in  which  England  wQl  be  swallowed 
up  by  the  French  Manriage."  This  pam- 
phlet is  tery  hr  from  being,  what  some 
hsTe  ignorantly  or  unjustly  caHed  it,  a  viru- 
lent libel,  but  is  written  in  a  sensible  man- 
ner, and  with  unfeigned  loyalty  and  affec- 
tibn  toward  the  queen.  But,  besides  the 
main  offense  of  addressifag  the  people  on 
state  afiairs,  he  had,  in  the  simplicity  of  his 
heart,  thrown  out  many  alhistons  proper  to 
hurt  her  pride,  such  as  dwelling  too  long 
on  the  influence  her  husband  would  acquire 
over  her,  and  imploring  that  she  would  ask 
her  physicians  whether  to  bear  children  at 
her  years  would  not  be  highly  dangerous  to 
her  life.  Stubbe,  for  writing  this  pamphlet, 
received  sentence  to  have  his  right  hand  cut 
off.    When  the  penalty  was  inflicted,  tak- 

ring  off  his  hat  with  his  left,  he  exclaimed, 
«'  Long  live  Queen  Elisabeth !"  Burleigh, 
/  who  knew  that  his  fidelity  had  borne  so 
rude  a  test,  employed  him  afterward  in  an- 
swering some'of  the  popish  libelers.* 

There  is  no  room  for  wonder  at  any  ver- 
dict that  could  be  returned  by  a  jnry,  when 
we  consider  what  means  the  government 
possessed  of  securing  it.  The  sheriff  re- 
turned a  panel,  either  according  to  express 
directions,  of  which  we  have  proofr,  or  to 
what  he  judged  himself  of  the  crown's  in- 
tention and  interest,  f    If  a  verdict  had  gone 

ii,  177) ;  and  GecU  nndoubtedly  profestod  to  favor 
it ;  but  tbtfl  most  have  b«en  oat  of  obaequioasneM 
to  the  qaeeo.  It  wai  a  habit  of  this  miniater  to 
set  down  briefly  the  argvmanta  on  both  fidea  of  a 
qaeftioD,  lometimea  in  parallel  ot^omoa,  aome- 
tifflei  aooceMively ;  a  method  which  wonld  aeem 
too  formal  in  oar  age,  hot  tending  to  gi^e  himself 
and  odiera  a  dearer  view  of  tiie  case.  He  hai 
done  thia  twice  in  the  preaent  tnatance :  ICordent 
339,  331 ;  and  it  ia  evident  that  he  doea  not,  and 
can  not,  answer  his  own  objeciumi  to  the  match. 


against  the  prosecution  in  a  matter  of  mo- 
ment, the  jurors  must  have  laid  their  ac- 
count with  appearing  before  the  Star  Cham- 
ber; lucky  if  they  should  escape,  on  hum- 
ble retractation,  with  sharp  words,  instead 
of  enormous  fines  and  indefinite  imprison- 
ment The  control  of  this  arbitrary  tribu- 
nal bound  down  and  rendered  impotent  all 
the  minor  jurisdictions.  That  primeval  in- 
stitution, those  inquests  by  twelve  true  men, 
the  unadulterated  voice  of  the  people,  re- 
sponsible alone  to  God  and  their  conscience, 
which  should  have  been  heard  in  the  sanc- 
tuaries of  justice,  as  fountains  springing 
fresh  from  the  lap  of  earth,  became,  like 
waters  constrained  in  their  course  by  art, 
stagnant  and  impure.  Until  this  weight 
that  bung  upon  die  Constitution  should  be 
taken  off,  there  was  literally  no  prospect  of 
enjoying  with  security  those  civil  privileges 
which  it  held  fbrth.* 

It  can  not  be  too  frequently  repeated,  that 
no  power  of  arbitrary  detention  iwgtA  eom- 
has  ever  been  known  to  our  Con-  »•»«»•■«•. 
stitution  since  the  charter  obtained  at  Ruo- 
nymede.  The  writ  of  habeas  corpus  has 
always  been  a  matter  of  right  But,  as 
may  naturally  be  imagined,  no  right  of  the 
subject,  in  his  relation  to  the  crowD,  was 
preserved  vrith  greater  difl&culty.  Not  only 
the  privy-council  in  general  arrogated  to  it- 
self a  power  of  discretionary  imprisonment, 
into  which  no  inferior  court  was  to  inquire, 
but  commitments  by  a  single  counselor  ap- 
pear to  have  been  frequent.  These  abuses 
gave  rise  to  a  remarkable  compbiint  of  the 
judges,  which,  though  an  authentic  recog- 
nitioh  of  the  privilege  of  personal  freedom 
against  such  irregular  and  oppressive  acts 
of  individual  ministers,  must  be  admitted  to 
leave  by  far  too  great  latitude  to  the  exec- 
utive government,  and  to  surrender,  at  least 


*  Several  volumes  of  the  Harleian  MSS.  illos* 
When  the  coondl  waited  on  her  with  this  reaola-  j^trate  the  course  of  government  under  Elizabeth. 

The  copious  analysis  in  the  catalogue,  by  Hum- 


turn  in  fiiror  of  die  marriage,  she  spoke  sharply  to 
those  whom  she  believed  to  be  against  it.  Yet 
the  treaty  went  on  for  two  years ;  her  coquetry 
in  this  strange  delay  breeding  her.  as  Walaingham 
wrote  from  Paris,  "greater  dishonor  than  I  dare 
commit  to  paper." — Strype's  Annals,  iii..  2.  That 
she  ultimately  broke  it  off,  must  be  ascribed  to  the 
suspiciousness  and  irresolution  of  her  character, 
which,  acting  (far  once  oonjoitttly  with  her  good  un- 
dentanding,  overcame  a  disgracefbl  inclination. 

*  Strype,  iii.,  480.  Stubbe  always  signed  him- 
self Scnva  in  these  left-banded  productions. 

t  Lodge,  ii,  418;  iiL,  40.  . 


phrey  Wanley  and  others,  which  I  have  in  gensT' 
al  found  accurate,  will,  for  moat  puipoaes,  be  suffl 
cient  See  particulariy  vol.  703.  A  letter,  inter 
alia,  in  this  (folio  1),  from  Lord  Hunsdon  and  Wal- 
aingham to  the  sheriff  of  Sussex,  directs  him  not 
to  assist  the  creditors  of  John  Ashbumham  in  mo- 
lesting him,  "  till  such  time  aa  our  determinatiaa 
touching  the  premises  shall  be  known,"  Ashbon^ 
ham  being  to  attend  the  eooncil  to  prefer  his  ooa- 
plaint  See,  also,  vols.  6995,  6996, 6997,  and  many 
others.  The  Lanadowoe  catalogue  vrill  fnraiah 
other  evidencea. 
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by  implication  from  rather  obscure  langnagef 
a  gi^at  piErt  of  the  liberties  which  many 
statutes  had  oonilrmed.*  This  is  contained 
in  a  passage  from  Chief-justice  Anderson's 
Repoits*  But  18  tiiere  »  an  original  man^ 
uscnpt  in  the  British  Museum,  differing  in 
some  material  points  from  the  print,  I  shall 
follow  it  in  preference.f 

"  To  the  Rt.  Hon.  oar  very  good  lords 
JUroon-  ®**'  ^^*  Hatton,  of  the  honorable 
■tnnoe  Order  of  the  Garter,  knight,  and 
feg«?iwr'  Chancellor  of  £ ngland,  and  Sir  W. 
***•»•  Cecill,  of  the  hon.  Order  of  fStte 
Gnrter,  knight,  Lord  Burleigh,  k>rd-high* 
treasurer  of  England — We,  her  majesty's 
justices  of  both  benches,  and  barons  of  ^e 
Exchequer,  do  desire  your  lordships  that 
by  your  good  means  such  order  may  be 
taken  that  her  highness's  subjects  may  not 
be  committed  or  detained  in  prison,  by  cota« 
mandment  of  any  nobleman  or  counselor, 
against  the  laws  of  die  realm,  to  the  griev- 
ous charges  and  oppression  of  her  majesty's 
sdd  subjects :  Or  else  help  us  to  have  ac- 
cess to  her  majesty,  to  be  suitors  unto  her 
highness  for  the  same ;  for  divers  have  been 
imprieoned  for  suing  ordinary  actions,  and 
suits  at  ^e  common  law,  until  they  wiB 
leave  the  same,  or  against  their  wiUs  put 
their  matter  to  order,  although  some  time 
it  be  after  judgment  and  accusation/ 

*^  Item :  Othen  have  been  committed  and 
detained  in  prison  upon  anch  eommondment 
against  the  law ;  and  upon  the  queen's  writ 
In  that  behalf,  no  cauae  sufficient  hath  been 
certified  or  returned. 

'^Itemrr  Some  of  the  parties  so.commit- 
ted  and  detained  in  prison  after  they  fiave, 
by  the  queen's  writ,  been  lawfully  discharg* 
ed  in  court,  have  been  eftsoones  recommit^ 
ted  to  prison  in  secret  places,  and  not  in 
common  and  ordinaiy  known  prisons,  as 
the  Marshalsea,  Fleet,  King's  Bench,  Gate- 
house, nor  the  custodie  of  any  sheriff,  so  as^ 
upon  complaint  made  for  their  delivery, 
the  queen's  court  can  not  learn  to  whom  to 
award  her  majesty's  writ,  without  which 
justice  can  not  be  done. 


*  Andenon'*  Reports,  I,  297.  It  may  be  foand 
also  in  the  Biognphia  Britsonica,  and  the  BiD> 
graphical  Diotionaiy,  art.  Anderwm. 

t  Lanadowne  UBS^  Iviii^  87.  The  Haileian 
MS.,  6846,  ifl  a  mere  transcript  ftom  AndeTion'i 
Reports,  and  oonseqaently  of  no  value.  There  if 
another  in  the  same  oollectioo,  at  which  I  have  not 
looked. 


**  Item :  Divers  sergeants  of  London  and 
oflioetv  have  been  many  times  committed 
to  prison  for  lawfoJ  execution  of  her  maj* 
esty's  writs  out  of  the'  Ktn^s  Bench,  Com*- 
mou  Pleas,  and  other  courts,  to  their  great 
charges  and  oppression,  whereby  they  are 
pot  in  such  fear  as  they  dare  not  execute 
the  queen's  pEOcess. 

'*Itera:  Divers  have  been  saiA  fbr  by 
pursuivants  for  private  caoses,  some  of  theni 
dweOing  far  dist^albt  from  London,  and  com** 
polled  to  pay  to  the  pursuivants  great  suma 
of  money  against  the  law,  and  have  beea 
committed  to  prison  till  they  would  release 
the  lawful  benefit  of  their  suits,  judgments^ 
or  executions  for  remedie,  in  which  behalf 
we  are  almost  daily  cafled  upon,  to  minister 
justice  according  to  law,  whereonto  we  aM 
bound  by  our  office  and  oath. 

**  And  whereas  it  pleased  your  lordshipa 
to  win  divers  of  us  to  set  dovm  when  a  pris* 
oner  sent  to  custody  by  her  majesty,  her 
council,  or  some  one  <n*  two  of  them,  is  to 
be  detained  in  prison,  and  not  to  be  deliv* 
ered  by  her  majesty's  courts  or  judges : 

**  We  think  that,  if  any  person  shall  ba 
committed  by  her  majesty's  special  com- 
mandment, or  by  order  fh>m  the  council* 
board,  or  fbr  treason  touching  her  majesty's 
person  [a  word  of  five  letters  follows,  illeg^ 
ible  to  me],  which  causes  being  generally 
returned  into  any  court,  is  good  cause  for 
the  same  court  to  leave  the  person  commit* 
ted  ill  custody. 

"  But  if  any  person  shall  be  committed 
for  any  other  cause,  then  the  same  ought 
specially  to  be  returned." 

This  paper  bears  the  original  signature! 
of  eleven  judges.  It  has  no  date,  but  is  in- 
dorsed 5th  of  June,  1591.  In  the  printed 
report,  it  is  said  to  have  been  delivered  in 
£a8ter  term,  34  Eliz.^  that  is,^n  1592.  The 
Chancellor  Hatton,  Whose  name  is  mention- 
ed, died  in  November,  1591 ;  so  that,  if 
there  is  no  mistake,  this  must  have  been 
delivered  a  second  time,  after  undergoing 
the  revision  of  the  judges.  And,  in  faet^ 
the  difforences  are  fkr  too  material  to  have 
proceeded  from  accidental  carelessness  in 
transcription.  The  latter  copy  is  fuller, 
and,  on  the  whole,  more  perspicuous,  than 
the  manuscript  I  have  followed ;  but  in  one 
or  two  places  it  wiH  be  better  understood 
by  comparison  with  it. 

It  was  a  natural  consequence,  not  more 
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FfpHaoM.  of  the  high  notiooa  eDtettuned  of 
^"id  bj"'  P»^''o««tive  tliAo  of  the  very  ir- 
1^**  regular  and  infrequeDt  meeting  of 

Parliament,  that  an  extenaive  and  somewhat 
indefinite  authority  should  be  arrogated  to 
proclamations  of  the  king  in  connciL  Tem- 
porary ordinances,  Ordering  at  least  6n  leg* 
islative  authority,  grow  out  of  the  varying 
•xigenciea  of  civil  society,  and  will,  by  very 
necessity,  be  put  up  with  in  silence,  wher^ 
^▼er  the  Constitution  of  the  Commonwealth 
does  not,  directly  or  in  effect,  provide  for 
frequent  assembfies  of  the  body  in  whom 
the  right  of  making  or  consenting  to  laws 
has  been  vested.  Since  the  English  Con- 
stitution has  rea<;hed  its  zenith,  we  have 
endeavored  to  piovide  a  remedy  by  statute 
for  every  poesiUe  mischief  or  inconvenience ; 
and  if  this  has  swollen  our  code  to  an  enor- 
mous redundance,  till,  in  the  labyrinth  of 
written  law,  we  ahaoet  feel  again  tfaa  ua» 
certainties  of  arhitraiy  power,  it  has  at  leaat 
put  an  end  to  auch  evertiona  of  prerogative 
as  fell  at  once  on  the  persons  and  propertiea 
of  whole  classes.  It  seenos  by  ^e  procla- 
mation/ issued  under  Elissabeth,  that  the 
crown  claimed  a  sort  of  supplemental  right 
of  legisiation,  to  perfect  and  carry  into  effect 
what  the  spirit  of  existing  laws  migbt  re*^ 
quire,  as  well  as  a  paramount  supremacy, 
called  sometimes  the  king^a  abaolute  or  aov- 
ereign  power,  which  sanctioned  oommands 
t»eyoDd,  the  legal  prerogative,  fo  the  sake- 
ef  public  safety,  whenever  tha  council  might 
judge  that  to  be  in  hazard.  Thus  we  &id 
Anabaptists,  without  distineCion  of  natives 
er  aliens,  banished  the  r^alm;  Irishmen 
oommi^ided  to  depart  into  treland ;  the 
culture  of  woad,*  and  the  exportation  of 
com,  money,  and  various  commodities,  pva- 
hibited;  the  exoeaa  of  apparel  restrained. 
A  proclamatioQ  in  1580  forbida  the  erection 
of  houses  within  three  miles  of  London,  on 
account  of  the  too  great  increase  of  the  city, 

under  the  penalty  of  imprisonment  and  for- 

^^i—         IIP     .11       I    » .1  ■  I  ■  ■  I  I   ,  ,  I    ,        ■ 

*  Home  vays,  "that  the  queen  had  takea  a  dia^ 
Vke  to  the  smell  of  this  usefiil  plaot."  But  this 
leasoo,  if  it  eidited,  woold  hardly  have  indaoed 
ber  to  prohibit  iti  ooltivation  tfarooghoat  the  king- 
dom.  The  rsal  motive  appean  in  aeveral  letten 
of  the  Lanidowne  collection.  By  the  domestio 
Qoltore  of  WQtAt  the  cnatoma  on  its  importadoiv 
were  reduced ;  and  thii  led  tD  a  project  of  levying 
a  lort  of  exoiae  upon  it  at  home. — Catalogue  of 
l.ansdowne  MSB.,  xliz^  32-60.  The  same  princi- 
ple has  tiooe  canted  the  prohibition  of  sowing  to- 
bacco. 


feiture  of  the  materials.*  This  is  repeated 
at  other  times,  and  lastly  (I  mean  during 
her  reign)  in  1602,  with  additional  restric- 
tions, f  Some  proclamations  in  this  reign 
hold  out  menaces,  which  the  common  law 
could  never  have  executed  on  the  disobedi- 
ent. To  trade  with  the  French  king*s  reb- 
els, or  to  export  victuals  into  the  Spanish 
dommioas  (the  latter  of  which  might  possi- 
bly be  construed  into  assisting  the  queen*a 
enemies),  incurred  the  penalty  of  treason ; 
and  persons  having  in  their  possession  goods 
taken  on  the  high  seas,  which  had  not  paid 
customs,  are  enjoined  to  give  them  up,  on 
pain  of  being  punished  as  felons  and  pimtea.^ 
Notwithstanding  these  inatancea^  it  can  not 
perhaps  be  sakl,  on  the  whole,  that  Eliza- 
beth stretched  her  authority  very  outra- 
geoualy  in  thia  reapect.  Many  of  h6r  prec- 
lamationa,  which  may  at  firat  eight  appear 
illegal,  are  wartantable  by  atatutea  then  in 
force,  or  by  ancient  precedents.  Thua  tby» 
council  is  empowered  by  an  act  28  H.  8, 
c>  14,  to  fix  the  prices  of  wines ;  and  absti«' 
nence  from  flesh  in  Lent,  as  well  aa  en  Frl- 
dsjya  and  Saturdaya  (a  common  aobject  of 
£liaabeth*a  proclamatioos),  ia  e^|pined  by 
several  statutes  of  Edwaid  VX.  toad  9i  ber 
own*!  ^^  ^^  ^  ^^^^^  argued  by  soma, 
not  at  all  inclined  fie  diminish  any  popular 
rig^ta,  that  the  king  did  poaaeaa  a  preroga- 
tive by  common  law  ef  restraining  the  ex- 
port of  com  and  other  aommoditiea.ll 

It  ti  natural  to  auppose  that  a  gpveroment 
thus  arbitrary  and  vigilant  must  BsitrietioM 
have  looked  wi^  extreme  jeal»  ^  pnQt>Bf . 
onsy  on  (he  diffusion  of  free  ioqniiy  throu|^ 
the  press.  The  trades  of  printing  and  bpok- 
seUiag,  in  fact,  though  not  absolutaly  licenr 
sed,  were  always  subject  to  a  sort  of  pecu- 
liar superintendence.  Besides  protecting 
the  copyright  of  authors,  If  the  council  fro- 

*  Camden,  476.  t  B.ymer,  zvi^  448. 

t  Many  of  these  pnclamationa  are  scattered 
through  Rymer  i  aiid  the  whole  hav«  been  collect 
ed  in  avohame. 

^  By  a  proclamatim  in  1560,  butchers  killing 
flesh  ia  Lentaie  made  subject  to  a  specific  penalty 
of  Xao ;  which  waa  levied  upon  one  man. — Strype's. 
Annals,  1.,  SS^    This  seems  to  have  been  iUegaL 

II  Lord  Camden»  in  1766.  Harigprave,  in  pre£nw. 
to  Hale^  de  Jmie  Gotoom,  in  Law  Tracts*  vol,  i. 

%  We  find  an  exclnsive  privilege  granted  m 
1^  to  Thomas  Cooper,  afterward  Bishop  of  Win.^ 
chaster,  to  print  his  Tbesaoms,  or  Latin  Dictioo-^ 
ary,  fiir  twelve  year^^&ymer,  xv:,  6S0— and  to 
Bichard  Wright  to  print  his  trandatiaB  of  Tsoitas^ 
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quently  issued  prodamations  to  restrain  the 
importation  of  books,  or  to  regalate  their 
sale.*  It  was  penal  to  utter,  or  so  much 
as  to  possess,  even  the  most  learned  works 
on  the  Catholic  side ;  or  if  some  connivance 
was  usual  in  favor  of  educated  men,  the  ut- 
most strictness  was  used  in  suppressing  that 
light  infantry  of  literature,  the  smart  and 
vigorous  pamphlets,  with  which  the  two 
parties  arrayed  against  the  Church  assault- 
ed her  opposite  flanks. f  Stowe,  the  weil-^ 
known  chronicler  of  England,  who  lay  un- 
der suspicion  of  an  attachmetit  to  popery, 
had  his  library  searched  by  warranty  and  his 
unlawful  books  taken  away,  several  of  which 
were  but  materials  for  his  history. t  Whit- 
gift,  in  this,  as  in  every  other  respect,  aggra- 
vated the  rigor  of  preceding  times.  At  his 
instigation,  the  Star  Chamber,  1585,  pub- 
lished ordinances  for  the  regulation  of  the 
press.  The  preface  to  tiiese  recites  *^  enor- 
mities and  abuses  of  disorderly  persons  pro- 
fessing the  art  of  printing  and  aelling  books  " 
to  have  more  and  more  increased  in  spite 
of  the  ordinances  made  against  them,  which 
it  attributes  to  the  inadequacy  of  the  penal- 
ties hitherto  inflicted.  Every  printer,  there- 
fore, is  enjoined  to  certify  his  presses  to  the 
Stationers*  Company,  on  pain  of  having 
them  defaced,  and  suffering  a  year's  im* 
prisonment.  None  to  print  at  all,  under 
similar  penalties,  except  in  London,  and  one 
in  each  of  the  two  universities.  No  printer 
who  has  only  set  up  his  trade  within  six 
months  to  exercise  it  any  longer,  nor  any  to 
begin  it  in  future,  until  Uie  excessive  multi- 
tude of  printers  be  diminished,  and  brought 
to  such  a  number  as  the  Archbishop  of  Can- 
terbury and  Bishop  of  London  for  the  time 

during  his  n^tiinl  life;  any  cmo  infringing  diis 
privilege  to  fbcfeit  40c.  for  every  printed  copy. — 
Id.1  xvi.,97. 

*  Stiype't  PaAer,  S21.  By  tiie  51ft  of  the 
qoeen'i  inijonctioni,  in  1559,  no  one  might  print 
ai^  book  or  paper  whmtsoever  unlets  the  fame  be 
firit  Heensed  by  the  conncil  or  ordinary. 

t  A  proclamation,  dated  Feb.,  1589,  againat  ae- 
ditioos  and  aehiamatical  hooka  and  vnitinga,  com- 
mands all  penooa  who  ahall  have  in  their  cnatody 
any  Mcfa  Ubela  againat  the  order  and  government 
of  the  Chnreh  of  England,  or  the  rites  and  ceremo- 
niea  used  in  it,  to  bring  and  deliver  up  the  same 
with  convenient  speed  to  their  ordinaiy.--- Life  of 
Whitgiit,  Appendix,  126.  This  has  probably  been 
one  caoie  of  the  extreme  scarcity  of  the  Poritan- 
leal  pamphlets. 

t  Btiype's  Orindal,  194,  and  Append.,  43,  where 
a  Uat  of  these  books  is  given. 


being  shall  think  convenient;  but,  whenever 
any  addition  to  the  number  of  master  print- 
ers shall  be  required,  the  Statiouers^  Com- 
pany shall  select  proper  persons  to  use  that 
calling,  with  the  approbation  of  the  ecclesi- 
astical commissioners.  None  to  print  any 
book,  matter,  or  thing  whatsoever,  until  it 
shall  have  been  first  seen,  perused,  and  al- 
lowed by  the  Archbishop  of  Canterbui^  or 
Bishop  of  London,  except  the  queen's  print- 
er, to  be  appointed  for  some  special  service, 
or  law-printers,  who  dball  requure  the  li- 
cense only  of  the  chief-justices.  Eveiy 
one  seiiDg  books  printed  contrary  to  the  in- 
tent of  this  ordinance,  to  suffer  three  months' 
imprisonment.  ■  The  Stationers'  Company 
empowered  to  search  houses  and  shops  of 
printers  and  booksellers,  and  to  seize  all 
books  printed  in  contravention  of  this  ordi- 
nance, to  destroy  and  deface  the  presses, 
and  to  arrest  and  bring  before  the  council 
those  who  shall  have  offended  therein.* 

The  forms  of  English  law,  however  in>- 
adequate  to  defend  the  subject  in  state  pros- 
ecutions, imposed  a  degree  of  seeming  re- 
straint on  the  crown,  and  wounded  that  pride 
which  is  commonly  a  yet  stronger  senti- 
ment than  the  lust  of  power  with  princes 
and  tfaeur  counselors.  It  was  possible  that 
juries  might  absolve  a  prisoner;  it  was  al- 
ways necessary  that  they  should  be  the  ar- 
biters of  his  fiite.  Delays,  too,  were  inter- 
posed by  the  regular  process ;  not  such,  per-' 
haps,  as  the  life  of  man  should  require,  yet 
enough  to  weaken  the  terrors  of  summary 
punishment.  Kings  love  to  dispfaiy  the  di- 
vinity .  with  which  their  flatterers  invest 
them,  in  nothing  so  much  as  the  instanta- 
neous execution  of  their  will ;  and  to  stand 
revealed,  as  it  were,  in  the  storm  and  thun- 
derbolt, when  their  power  breaks  throng 
the  operation  of  secondary  eacf^es,  and  awes 

*  Sttype's  Whitgiit  229.  and  Append..  94.  The 
archbishop  exercised  his  power  over  the  press,  as 
may  be  sapposed,  with  little  moderation.  Not 
confining  himself  to  the  sappression  of  books  favor- 
ing the  two  parties  adverse  to  the  Church,  he  per- 
mitted notiiing  to  appear  &at  interfered  in  the 
least  with  his  own  notions.  Thus  we  find  him 
seizing  an  edition  of  some  works  of  Hugh  Brongh- 
too,  SB  eminent  Hebrew  scholar.  This  learned  ui- 
vine  diflbred  fitmi  Whitgiit  aboat  Christ's  descent 
to  hell.  It  is  amosing  to  read  that  nltimately  the 
primate  came  over  to  Bronghton'a  opinion ;  which, 
if  it  prove  some  degree  of  candor,  is  also  a  glaring 
eridence  of  the  advantages  of  that  firee  inquiry  he 
had  soaght  to  sappress.— P.  384,  431. 
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a  prostrate  nation  without  the  intenrentkni 
of  law.  There  may,  indeed,  be  times  of 
pressing  danger,  when  the  oonservation  of 
all  demands  the  sacrifice  of  the  legal  rights 
of  a  few ;  there  may  be  circnmstancea  that 
vkt  only  justify,  but  compel,  the  temponuy 
abandonment  of  constitutional  forms.  It 
has  been  usual  for  all  governments,  during 
an  actual  rebellion,  to  prodaSm  martial  law, 
or  the  suspension  of  civil  jurisdiction ;  and 
this  anomaJy,  I  must  admit,  is  very  fax  from 
being  less  indispensable  at  such  unhappy 
seasons,  in  countries  where  the  ordinary 
mode  of  trial  is  by  jury,  than  where  the 
right  of  decision  resides  in  the  judge.  But 
it  is  of  high  importance  to  watch  with 
extreme  jealousy  the  disposition,  toward 
which  most  governments  are  prone,  to  in- 
troduce too  soon,  to  extend  too  fiur,  to  retain 
too  long,  so  perilous  a  remedy.  In  the 
fbniteenth  and  fifteenth  centuries,  the  court 
of  the  constable  and  marshal,  whose  juris- 
diction was  considered  as  of  a  military  na- 
ture, and  whose  proceedings  were  not  ac- 
cording to  the  course  of  the  common  law, 
sometimes  tried  ofiTenders  by  what  was 
called  martial  law,  but  only,  I  believe,  ei- 
ther during,  or  not  long  after,  a  serious  re- 
bellion. This  tribunal  fell  into  disuse  under 
the  TudoTs.  But  Mary  had  executed  some 
of  those  taken  in  Wyatt*s  insurrection  with- 
out regular  process,  though  their  leader  had 
his  trial  by  a  jury.  Elizabeth,  always  hasty 
in  passion  and  quick  to  punish,  would  have 
resorted  to  this  summary  course  on  a  slight- 
er occasion.  One  Peter  BuroheH,  a  fanati- 
cal Puritan,  and  perhaps  insane,  conceiving 
that  Sir  Christopher  Hatton  was  an  enemy 
to  true  religion,  determined  to  assassinate 
him ;  but,  by  mistake,  he  wounded  instead 
a  famous  seaman.  Captain  Hawkins.  For 
.  this  ordinary  crime,  the  queen  could  hardly 
be  prevented  from  directing  him  to  be  tried 
instantly  by  martial  law.  Her  council, 
however  (and  this  it  is  important  to  ob- 
serve), resisted  this  illegal  proposition  with 
spirit  and  success.*    We  hove,  indeed,  a 

*  Camden,  449.  Strype^i  Aimsk.  ii.|  968.  The 
qaeen  had  bean  told,  it  •eems ,  of  what  wm  dooe 
in  Wyatt's  bnamew,  a  case  not  at  aU  parallel; 
thoagfa  there  was  no  lafflcient  neceuity  evra  in 
that  ittitaooe  to  justify  the  proceeding  by  martial 
law.  Bat  bad  pceeedents  ahrayi  beget  "  piogeni- 
em  ritioaiorenEL" 

There  was  a  difficolty  bow  to  poniah  Buchell 
capitally,  whidi  probably  aaggested  to  the  qoeen 


proclamation  some  yews  afterward,  declar- 
ing that  such  as  brought  into  the  kingdom 
or  dispersed  papal  bulls,  or  traitorous  libels 
against  the  queen,  should  with  all  severity 
be  proceeded  against  by  her  majesty's  lien- 
tenants  or  their  deputies,  by  martial  law, 
and  sufiier  such  pains  and  penalties  as  they 
should  inflict;  and  that  none  of  her  said 
lieutenants  or  their  deputies ^be  any  wise 
impeached,  in  body,  lands,  or  goods,  at  any 
time  hereafter,  for  any  thing  to  be  done  or 
executed  in  the  punishment  of  any  such 
offender,  according  to  the  said  maitial  hiw, 
and  the  tenor  of  this  proclamation,  any  law 
or  statute  to  the  contrary  in  any  wise  no^ 
withstanding.*  This  measure,  though  by 
no  means  constitntiooal,  finds  an  apok>gy  in 
the  circumstances  of  the  time.  It  bears 
date  the  1st  of  July,  1688,  when  vrithin  the 
lapse  of  a  few  days  die  vast  armament  of 
Spain  mig^t  effect  a  landing  upon  our 
coasts ;  and  prospectively  to  a  crisis,  when 
the  nation,  struggling  for  life  against  an  in* 
vader's  grasp,  coukl  not  afford  the  protec- 
tion of  law  to  domestic  traitors.  But  it  ia 
an  unhappy  consequence  of  all  deviations 
from  the  even  course  of  htw,  that  the  forced 
acts  of  over-ruling  necessity  come  to  be  dis- 
torted into  precedents  to  serve  the  purpo- 
ses of  ari>itrary  power.  No  oth- 
er measure  of  Elisabeth's^  reign 
can  be  compared,  in  point  of  violence  and 
illegality,  to  a  commission  in  July,  1595,  di- 
rected to  Snr  Thomas  Wilfbrd,  whereby, 
upon  no  other  allegation  than  that  there  had 
been  of  late  **  sundry  great  unlawful  assem- 
blies of  a  number  of  base  people  in  riotous 
sort,  both  in  the  city  of  London  and  the 
suburbs,  for  the  suppression  whereof  (for 
that  the  insolency  of  many  desperate  of- 
fenders is  such,  that  they  care  not  for  any 
ordinary  punishment  by  imprisonment)  it 
was  found  necessary  to  have  some  such  not- 
able rebeDious  persons  to  be  speedily  sup- 
pressed by  execution  to  death,  according  to 
the  justice  of  martial  law,"  he  is  appointed 
provost-manual,  with  authority,  on  notice 

this  strange  expedient.  It  U  said,  which  is  fall  as 
strange,  that  the  bishops  were  about  to  pass  sen- 
tence on  him  for  heresy,  in  having  asserted  that  a 
papist  sngfat  lawftilly  be  killed.  He  pat  an  end, 
bowever,  to  this  dilemma,  by  dearing  the  skoU  of 
one  of  the  keepers  in  the  Tomer,  and  was  hanged 
in  a  common  way. 

*  Stiype's  Annals,  ili,  570.    Life  of  Whitgift^ 
Append.,  1S6. 
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by  the  magistrates,  to  attach  and  seise  such 
notable  rebellious  and  incorrigiUe  offenders, 
and  in  the  presence  of  .the  magistrates  to 
execute  them  openly^  on  the  gallows.  The 
commissi4^  empowers  him  also  '*  to  repair 
to  all  common  high-wa^^s  near  to  the  city, 
which  any  vagrant  persons  do  haunt,  and, 
with  tlte  assistance  of  justices  and  consta- 
bles, to  apprehend  afl  such  vagrant  and  sus* 
pected  persons,  and  them  to  deliver  to  the 
«aid  justices^  by  them,  to  be  committed  and 
examined  of  the  causes  of  theur  wandering, 
and  finding  them  notoriously  culpable  in 
their  unlawful  manner  of  life,  as  incorrigi- 
ble, and  so  certified  by  the  said  justices,  to 
cause  to  be  executed  upon  the  gallows  or 
gibbet  some  of  them  that  are  so  found  most 
Dotorions  and  ineonigible  offenders;  and 
aome  such  also  of  them  as  have  manifestly 
broken  the  peace,  since  they  have  been  ad- 
judged and  condemned  to  death  for  former 
offenses,  and  had  the  queen's  pudon  £ar  the 
same.*'* 

This  peremptory  styl^  of  superseding  the 
common  law  was  &  stretch  of  prerogative 
without  an  adeqnato  paraUel,  so  fiur  as  I. 
know,  in  any  former  period.  It  ie  to  be  re* 
marked,  that  no  tumults  had  taken  place  c^ 
any  political  character  or  of  serious  import- 
ance, som^  riotous  appveniieea  only  having 
committed  a  few  diaorders.f  But  rather 
more  than  usual  suspicion  haid  been  excited 
about  the  same  time  by  the  intrigues  of  the 
Jesuits  in  favor  of  Spain,  and  the  qoeen's 
advanced  age  had  .begnii  to  renew  men's 
doubts  as  to  the  snceession.  The  rapid  in- 
crease of  London  giave  evident  uneasiness, 
M  the  proclamations  against  new  buildings 
ahow,  to  a  very  cautious  administration,  eor 
▼ironed  by  bold  and  inveterate  enemies,  and 
enturely  destitute  of  regular  troops  to  with-^ 
•tand  a  sudden  insarrection.  Circumstaa* 
ces  of  which  we  are  ignorant,  I  do  not 
question,,  gave  rise  to  this  extraordinary 
eommissioQb  The  executive  government 
in  modem  tunes  has  been  invested  with  a 
degree  of  coercive  power  to  maintain  obe*- 
^nee,  of  which  our  ancestors,  in  the  most 
aibitrary  reigns,  had  no  practical  experi- 
ence. If  we  reflect  upon  the  multitude  of 
statutes  enacted  since  the  days  of  Elizabeth 
it  order  to  restrain  and  suppress  disorder, 
and,  above  aD,  on  the  prompt  and  certain 
aid  that  a  disciplined  army  affords  to  our 

*  Eymer,  zvL,  979.        f  Carte,  693,  from.  Slows. 


civil  authorities,  we  may  be  ladined  to  think 
that  it  was  rather  the  weakness  than  the 
vigor  of  her  government  which  led  to  its  in- 
quisitorial watchfulness  and  harsh  measures* 
of  prevention.  We  find  in  an  earlier  part 
of  her  reign  an  act  of  state  somewhat  of 
&e  same  character,  though  not  perhaps  i^ 
legal.  Letters  were  written  to  the  sherifis 
and  justices  of  divers  counties  in  1569,  di* 
reeling  them  to  apprehend,  on  a  certain 
night,  all  vagabonds  and  idle  persons  having 
no  master,  nor  means  of  living,  and  either 
to  commit  them  to  prison,  or  pass  them  to 
their  proper  homes.  This  was  repeated 
several  tames;  and  no  less  than  13,000  per* 
sons  were  thus  apprehended,  chiefly  in  the 
north,  which,  as  Strype  says,  very  nmcfa 
broke  the  rebellion  attempted  in  that  year.* 
Amid  so  many  infringements  of  the  free* 
dom  of  commerce,  and  with  so  precarious 
an  enjoyment  of  personal  liberty,  the  £ngo 
lish  subject  continued  to  pride  himself  in 
his  immunity  from  taxation  without  consent 
of  Parliament.  This  privilege  he  had  as* 
sorted,  though  not  with  constant  success, 
against  the  rapacity  of  Henry  VII.  and  the 
violence  of  his  son.  Nor  was  it  ever  dispu^r 
ted  in  theoiy  by  Elizabeth.  She  retained, 
indeed,  notwithstanding  the  complaints  of 
the  merchants  at  her  accession,  a  custom 
Upon  doths,  arbitrarily  imposed  by  her  sis- 
ter, wad  laid  one  herself  upon  sweet  wines. 
But  she  made  no  attempt  at  levying  inter- 
nal taxes,  except  that  the  clergy  were  call- 
ed upoDy  in  1586,  for  an  aid  not  granted  in 
oonvoeatioo,  hot  assessed  by  the  archdeacon 
aecerdittg  to  the  value  of  their  benefices,  to 
which  they  naturally  showed  no  little  re- 
hictaace.f    By  dint  of  singular  frugality, 

*  Btiype'a  Axmali.  i.,  535. 

t  Strype,  iiL,  Append.,  147.  Thi»  wa»  exacted 
in  ovdler  to  raise  men  for  aerviee  in  tiie  Low  Cooa- 
triea.  Bat  the  beneficed  clergy  were  always 
bound  to  fiinuah  horses  and  armor,  or  their  value, 
for  the  defense  of  the  kingdom  in  peril  of  invnsion 
or  rebellion.  An  instance  of  Hieir  being  called  on 
for  tncfa  a  ooDtingent  occarred  in  1569. — Strype's 
Parkei^  973 ;  sod  Eymer  will  sopply  many  othera 
in  earlier  timea 

The  magistrates  of  Cheshire  and  Laneashire 
had  imposed  a  chaige  of  eig^tpenqe  a  week  on 
each  pariah  of  those  oomties  for  the  maintenance 
of  vecnsaiitf  in  cnstody.  Tfaig>  tiioagh  very  near« 
ly  home  oot  by  the  letter  of  a  recent  statote,  lii^ 
Bliz;,  0.  5,  was  conceived  by  the  inhabitants  to  be 
against  law.  We  have,  in  Strype'a  Annaia,  vol. 
iu.,  Append.,  66,  a  letter  from  the  privy-council,  di- 
reoting'the  diarge  to  be  taken  off    it  is  only  worth 
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she  continued  to  stoer  the  tni^  course,  ao 
as  to  keep  her  popularity  undiminished  and 
her  prerogative  unimpaired,  asking  very  lit- 
tle of  her  subjects*  money  in  Parliaments, 
and  being  hence  enabled  both  to  have  long 
breathing  times  between  their  sessions,  and 
to  meet  them  without  coaxing  or  wrangling, 
till,  in  the  latter  years  of  her  reign,  a  for- 
eign war  and  a  rebellion  io  Ireland,  joined 
to  a  rapid  depreciation  in  the  value  of  mon- 
ey, rendered  her  demands  somewhat  high- 
er. But  she  did  not  abstain  from  the  an- 
cient practice  of  sending  privy-seals  to  bor- 
row money  of  the  wealthy.  These  were 
not  considered  as  iOegal,  though  plainly  for- 
bidden by  the  statute  of  Richard  III. ;  for 
it  was  the  fashion  to  set  aside  the  authori- 
ty of  that  act,  as  having  been  passed  by  a 
Loant  of    usurper.     It  is  impossible  to  do^t 

?uiiI^t3?  ^**  *^^^  ^*°*  ^^^  ^  ^"  ^^ 
uflury.      tained  by  compulsion,  that  any 

gentleman  or  citizen  of  sufficient  ability 
refusing  compUance  would  have  discovered 
that  it  were  far  better  to  part  with  his  mon- 
ey than  to  incur  the  council*s  displeasure 
We  have,  indeed,  a  letter  from  a  lord-mayor 
to  the  council,  informing  them  that  he  had 
committed  to  prison  some  citizens  for  refus- 
ing to  pay  the  money  demanded  of  them.* 
But  the  queen  seems  to  have  been  punctu- 
al in  their  speedy  repayment  according  to 

w  ■■■■»■■■  ■■  ii»i  ,  ,  ,1,    , 

aotidng,  ur  it  illtuitrfttei  the  JealcNity  whicb  tbe 
people  entertained  of  any  thing  approaching  to 
taxation  witboat  concent  of  Firliamentr  and  the 
caatioD  of  the  ministry  in  not  poshing  any  exertion 
of  prerogative  farther  than  woold  readily  be  en- 
dured. 

*  Morden,  639.  That  wnne  degree  of  intimida- 
tion was  occasi<MiaUy  made  nae  of,  may  be  inferred 
from  the  following  letter  of  Sir  Hemy  Cholmley  to 
the  mayor  and  aldermen  of  Cheiter,  in  1597.  He 
informs  them  of  letters  received  by  him  from  the 
coimcil,  "  whereby  I  am  commanded  in  all  haste 
to  require  yoa  that  yon  and  every  of  yon  send  in 
yoor  several  sums  of  money  unto  Terpley  (Tarpor- 
ly)  on  Friday  next,  the  23d  Pecember,  or  else  that 
yoa  and  every  of  yoa  give  me  meeting  there,  the 
said  day  and  place,  to  enter  severally  into  bond  to 
her  highness  for  yoor  appearance  forthwith  before 
tiieir  lordships,  to  show  canse  wherefore  yoa  and 
every  of  yoa  shoold  refose  to  pay  her  majes^s 
loan  according^  her  highnesses  several  privy  seals 
by  yoa  received,  letting  yoo  wit  that  I  am  now  di- 
rected by  other  letters  {iram  their  lordships  to  pay 
ovn-  the  said  money  to  the  ase  of  her  majes^,  and 
to  send  and  certiiy  the  laid  bonds  so  taken ;  which 
praying  yoa  heartily  to  consider  of  as  the  last  di- 
rection of  the  service,  I  beartQy  bid  ypa  iarewelL'* 
— HarL  MSS.,  2173,  10. 
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stipulation,  a  virtue  somewhat  unusual  with 
royal  debtors.  Thus  weifind  a  proclama- 
tion in  1571,  that  such  as  had  lent  the  queen 
money  in  the  last  summer  should  receive 
repayment  in  November  and  Decembor.* 
Such  loans  were  but  an  anticipation  of  her 
regular  revenue,  and  no  great  hardship  on 
rich  merchants,  who,  if  they  got  no  interest 
for  their  money,  were  recompensed  with 
knighthoods  and  gracious  words.  And 'as 
Elizabeth  incurred  no  debt  till  near  the  con- 
clusion of  her  reign,  it  is  probable  that  sho 
never  had  borrowed  more  than  the  was 
sure  to  repay. 

A  letter  quoted  by  Hume  from  Lord 
Burleigh^s  papers,  though  not  written  by 
him,  as  the  historian  asserts,  and  somewhat 
obscure  in  its  purport,  appears  to  warrant 
the  conclusion  that  he  had  revolved  in  his 
mind  some  project  of  raising  money  by  a 
general  contribution  or  benevolence  from 
persons  of  ability,  without  purpose  of  re- 
payment. This  was  also  amid  the  difficul- 
ties of  the  year  1569,  when  Cecil,  perhaps, 
might  be  niraid  of  meeting  Parliament,  on 

*  Strype,  ii.,  103.  In  Haynes,  p.  518,  is  the 
form  of  a  ciroalar  letter  or  privy-seal,  as  it 


called  fiom  passing  that  oflSce,  sent  io  1569,  a  year 
of  great  difficolty,  to  those  of  whose  aid  the  queen 
stood  in  need.  It  contains  a  promise  of  repayment 
at  the  expiration  of  twelve  months.  A  similar  ap- 
plication was  made  through  the  lord-licutonants  ia 
their  several  counties,  to  die  wealthy  and  well- 
disposed,  in  1588,  immediately  after  the  destruc- 
tion of  the  Armada.  The  loans  are  asked  only  for 
the  space  of  a  yesr,  "  as  heretofore  has  been  yield- 
ed unto  her  mijesty  in  times  of  less  need  and  dan- 
ger, and  yet  always  fully  repaid." — Strype,  iiL, 
535.  Large  sums  of  money  are  said  to  have  been 
demanded  of  the  citizens  of  London  in  1599.^- 
Carto,  675.  It  is  perhaps  to  this  year  diat  we 
may  refer  a  curioas  fact  mentioned  in  Mr.  Justice 
Hutton's  judgment  in  the  case  of  ship-money.  "  In 
the  time  of  dneen  Elizabeth  (he  says),  who  was 
a  gracious  and  a  glorious  queen,  yet  in  the  end  of 
her  reign,  whether  through  covetousness,  or  by 
reason  of  the  wars  that  came  apon  bet,  I  know  not 
by  what  couns^  she  desired  benevolence,  the  stat- 
ute of  2d  Richard  III.  was  pressed,  yet  it  went  so 
far,  that  by  commission  and  direction  money  was 
gathered  in  every  inn  of  court ;  and  I  myself  for 
my  part,  paid  twenty  shillings.  But  when  tbm 
queen  was  informed  by  her  judges  that  this  kiad 
of  proceeding  was  against  law,  she  gave  direotions 
to  pay  all  such  sums  as  were  collected  back ;  and 
so  I  (as  all  the  rest  of  our  house,  and  as  I  think  of 
other  houses  too)  had  my  twenty  shillings  repaid 
me  again ;  and  privy  counselors  were  sent  down 
to  all  parts,  to  tell  them  that  it  was  for  the  defense 
of  the  realm,  and  it  should  be  repaid  them  again.' 
—State  Trials,  iii.,  1199. 
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icoonnt  of  the  fkcHom  leagued  against  him- 
self. But  as  Dc^ing  further  waiB  done  Sd 
this  matter,  we  must  presume  thtit  he  pt$r- 
eeived  the  impracticability  of  so  uncomtitu- 
tional  a  scheme.* 

Those  whose  curiosity  has  led  them 
Character  of  to  sotDewfaat  more  acqnaintaDCe 

kS w  ^*  ^®  '^^^^  ^^  En^h  his- 
miniMxation.  tory  Under  £li2abeth  than  the 

pages  of  Camden  or  Hume  will  afford,  can 
not  but  have  been  struck  whh  the  perpetual 
interference  of  men  in  power  with  matters 
of  private  concern.  I  am  far  from  pretend- 
ing to  know  how  far  the  solicitAtions  for  a 
prime  minister's  itid  and  influence  may  ex- 
tend at  present.  Yet  oiie  may  think  that 
he  would  hardly  lie  employed,  like  Cecil, 
where  he  had  no  personal  connection,  in 
reconciling  family  quarrels,  interceding  with 
a  landlord  for  l^s  tenant,  or  persuading  a 
rich  citizen  to  bestow  his  daughter  on  a 
young  lotd.  We  are  sure,  at  least,  &at  he 
would  not  use  the  ahr  of  authority  Upon 
such  occasions.  The  vast  collection  of 
Lord  6urleigh*s  letters  in  the  Museum  is 
fun  of  such  petty  matters,  too  insignificant, 
for  the  most  part,  to  be  mentioned  even  by 
Stiype. f  They  e'xhibit,  however,  collective- 
ly, a  curious  view  of  the  manner  in  wliich 
En^and  was  managed,  as  if  it  had  been  the 
household  and  estate  of  a  nobleman  under  a 
strict  and  piying  steward.  We  are  told 
that  the  relaxation  of  this  minister's  mind 
was  to  study  the  stsite  ef  England,  mkd  the 

*  Hajneu,  518.  Haine  bae  exaggerated  this, 
like  other  facts,  in  his  vety  able,  bat  partial  sketch 
<if  the  Cotistitatioa  in  Elizabeth's  reign. 

t  The  following  are  a  few  spectmena,  copied 
fitna  the  Lansdowne  catalogne.  "Sir  Antony 
Ckx)ke  to  Bir  William  Cecil  that  he  would  move 
Ur.  Peters  to  recommend' Mr.  Edward  Stanliope  to 
acertain  yotmglady  of  Mr.  ?.'«  acquaintance,  whom 
Mr.  Stanhope  was  desiroos  to  marry." — Jan.  ^5, 
1563 ;  facxi.,  73.  *'Sfr  John  Mason  to  Sir  William 
Cecil,  that  ho  fetfs  hts  ycnng  landlord,  Spehnan, 
has  intentionsof  tmrninghlm  ontof  his  house,  which 
wQlbe  disagreeable ;  hopes,  therefore,  Sir  William 
C.  wiU  speak  in  his  behali:"^Feb.  4, 1566 ;  Id.,  74. 
"LoM  Stafford  to  Lord  Bmieigh,  to  farther  a  match 
between  a  certain  rich  citisen's  daaghter  and  his 
Bon  /'  he  requests  Lord  B.  to  appoint  the  father  to 
■Met  him  (Lord  Stafford)  iKAne  day  at  his  boose, 
'  where  I  will  in  few  \rords  make  him  so  reasona- 
tale  in  offer  as  I  trust  he  win  not  disallow."— IxriiL, 
fiO.  "  Lady  Zouch  to  Lord  Burleigh,  fbr  his  friend- 
ly interposition  to  reconcile  Lord  Zouch  her  hus- 
band, who  had  fiinaken  her  tiitYmglL  jealousy." — 
150di  IzziT.,  78. 


pedigrees  of  its  nobility  and  gentry:   of 
these  last  he  drew  whole  books  with  hit 
own  hands,  so  tliat  he  was  better  versed  in 
descents  and  families  than  most  of  the  her- 
alds, and  would  often  surprise  persons  of 
distinction  at  his  table  by  appearing  better 
ncqnainted  with  their  manors,  parks,  and 
woods,   than   themselves.*    Such  knowl- 
edge was  not  songht  by  the  crafty  Cecil  for 
mere  diversion's  sake.     It  was  a  main  part 
of  his  system  to  ke^p  alive  in  the  English 
gentry  a  persuasion  that  his  eye  was  upon 
them.    No  minister  was  ever  more  exempt 
from  that  fklse  security  which  Is  the  usual 
weakness  of  a  conn.    His  faifing  was  rather 
a  bias  toward  suspicion  and  timidity :  there 
were  times,  at  least,  in  which  his  strength  . 
of  mind  seems  to  have  almost  deseited  him, 
through  sense  of  the  perils  of  his  sovereign 
and  country.    But  those  perils  appear  less 
to  us,  who  know  how  the  vessel  outrode 
them,  tlian  they  could  do  to  one  harassed 
by  continual  hiformations  of  those  numer- 
ous spies  whom  he  employed  both  at  home 
and  nhroad.    The  one  Word  of  Burleigh's 
policy  was  prevention ;  and  this  was  dicta- 
ted by  a  consciousness  of  wanting  nn  armed 
force  or  money  to  support  it,  as  well  as  by 
some  uncertainty  as  to  the  public  spirit,  in 
respect,  -at  least,  of  religion.     But  a  gov- 
ernment that  directs  its  chief  attention  to 
prevent  offenses  against  itself,  is  in  its  very 
nature  inomnpatiMe  with  thst  absence  of 
restraint,  that  inrnranity  from  suspicion,  in 
which  civil  liberty,  as  a  tangiUe  posscssioa, 
may  be  said  to  consist.     It  appears  prob- 
able that  £li»ibeth*«  admhiistratiea  esarried 
teolor,  ev^en  as  n  rantser  ^  pofiey ,  this  precath- 
XMonty  system,  upon  which  they  founded 
the  penal  code  against  popery ;  and  we  may 
surely  point  to  &  contrast  very  advantageous 
to  our  modem  Censtitatien,  hi  the  ienietit 
treatment' wtnoh  the  Jaeolfite  fkction  expo* 
rienced  fmm  the  princes  of  the  house  of 
Hanover.    She  reigned,  however,  in  a  pe- 
riod ef  real  difficulty  and  danger.    At  such 
seasons,  few  ministers  will  abstain  from  ar- 
bitrary actioiis,  exoept  those  who  are  iK>t 
Strang  enough  to  practice  them. 

I  have  traced,  in  another  worit,  the  ac- 
^isition  by  the  House  of  Com-  jy^^pg^^i^ 
mons  of  41  pracnieal  right  to  hi-  pf  ^Houie 
qtiina  into  and  advise  if pon  the  «'^^*'™«»^ 
poMic  admittistrataon  of  atflitirB,  dtuhi^  the 


*  Bk>graphia  Britamiica,  ait.  CxoxL. 
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migiM.Qf  £d9ard  III.,  Richftrd  U.^  Mid  ihe 
fvioc«9  of  the  -tine  of  Lapesfltor.  This  eo- 
•1^  of 'P«riiaiiiAnt  was  ti^eUediiiytbe  ohfil 
wan  4if  the  fifteenth  oeabniy ;  tod,  what- 
ever may  have  passed  in  debates  .widiMi  .it* 
walls  that  haTe  not'  bean  .faesacwd,  did.aot 
often  'dispfaqr  ttMif  m  wmy  s«aet  aat  .mder 
lbe4nt  TiidoBi.  *  To  giant  anbudies  whioh 
aeiild  Bot  be  laised  by  .aaf  other  oonfae,to 
propose  statutes  whioh  miare  Mt  bindiog 
withont  their  oooaeat,  lo  oaosider  of  pabCc 
prievanoea,  and  procHre  their  cwdrasa,  •ei- 
ther by^law  or  petition  to  the  er«wn,'Wece 
their  acknowledged  coostitHtioDid  priinfegas, 
which  no  sovereign  or  minister  ever  pre- 
feendsd'to  danj.  Por  this  'Ond,  libertj  of 
speech  and  free  aoeess  to-tiie  royal  person 
wore  claimed^  by  the  speaker  as  customary 
privilegss  (though  not  quite,  in  his  modem 
language,  4»  undoubted  rights)  at  the  oom-^ 
menoegBsent  of  every  Parhament.  But  the 
House  of  Commons  in  JSiiaabetfa*s  reign 
ooBtained  men  of  a  bold  and  ateady  patriot- 
ism, well  «ead  in  the  fanra  and  recoids  of 
old  time,  sensible  to  the  dangers  <^  their 
country  and  abuses  of  goTemmeat,  and  con- 
seipos  that  it  was'dieir  privile^s  and  their 
duty  to  wat^  over  tibe  comsnon  weal.  This 
lad  to  sew^iai  ooofliots- between  the  crown 
and  Parliament;  wherein,  if  the  fonaer  oft- 
en asserted  the  Tictoiy,  the  latter  some- 
times kept  the  field,  and  was  left,  on  the 
whole,  a  gainer  at  the  close  of  the  campaign. 
It  would  surely  be  erroneous  to  conceiTo 
that  many  aets  of  goveroment  in  the  fimr 
preceding  veigas  had  not  appotssed  at  the 
time  aibitrary  and  «nconstitatioBal«  If,  in- 
idaed,  we  are  not  nustaken  in  judging  thism 
according  to  the  ancient  law,  they  must  have 
been  ?iewed  in  the. same  light  by  cotem- 
poraiies,  who  were  MlasaUe  to  tiy  them 
by  that  standard.  Bat,  to  repeat  what  I 
luive  onoe  belbre  said,  the  extant  documents 
from  which  we  dnw  obf  knowledge  ef  Con- 
stitutioDal  history  under  those  seigns  ave 
so  sean^,  that  inataooes  eaen  of  a  success- 
ful Pariiameatary  resistance  to  measures 
of  the  crown  may  have  left  no  memertal. 
The  debates  of  Parliament  are  AOt  preserv- 
ed, and  Teiy  little  is  to  be  gahied  from  sm^ 
histories  as  the  age  produced.  The  com- 
plete barrenness,  indeed,  of  Elizabeth's 
chroniclers,  Holingshed  and  Thin,  as  to  ev- 
eiy  Parliamentary  or  Constiljational  infor- 
matkui,  speatu  of  itself  the  jeakms,  tone  .of 


her  administration.  Camden,  writiag  to 
the  BaKt|;eoeratiQn,  though  far  from  an  ia- 
gODuans  historian,  is  somewhat  less  under 
restraint.  TJvs  fiirced  silence  of  history  is 
aivoh  move  to  be  suspected  after  the  use 
of  .pc«iiting.aod  the  Reformation,  than  in  the 
ages  whan  monks  compiled  amials  in  thair 
COO'S DtSt  reckless  <^ the  oeoauDeof  couvta, 
becmiae  iadapendeot  of  their  pennission. 
Qromee  igaeBanaa  ef  public  transactioBs  ja 
uadoufated^  £Nmd.ia.the  ahronicles  of  the 
MidiHaAges;  but  far  less,  of  that  dehberata 
mendacjQr^  or  of  that  inaidioiis  suppression^ 
by  which  feartand  flattery,.and  hatared,  and 
the  thirst  ef  gain,  have,  since  the  inveatioa 
of  printiogf  oocrapted  so  much  of  historic^ 
riterature  throtighout  Europe.  We  begint 
however,  to  find  in  Elizabeth's  leign  mora 
copious  and  unqaeslaonahle  documents  for 
Pariiamentsry  history.  The  regular  jour- 
nals, indeed,  are  partly  lost;  nor  would 
those  which  remain  give  us  a  snfiloient- in- 
sight into  the  spirit  of  Parliament,  without 
the  aid  of  other  sources.  But  a  volume 
called  Sur  Simon  D'Ewes's  Jouraalt  part 
of  which  is  copied  from  a  manuscript  of 
Hey  wood  Townsend,  a  member  of  all  Psr- 
liamentB  from  1580  to  1601,  contains  min- 
utes of  the  most  .interesting  debates,  as  well 
as  transactions,  and  for  the  fiiat  time  ren- 
ders us  acquainted  with  the  names  of  those 
who  swayed  an  Eagltsh  House  of  Com- 
mons.* 

There  was  no,  peril  more  alarmiiig  to  this  - 
kingdom  daring  the  queen,*s  reign  AddnwM 
than  the  precariousne^  of  her  life  ^'^^^ 
•—a  thread  whereon  its.  tranquiiUi-  '>oa- 
ty,  if  not  its  religion  and  indeiiemdence,  Wiss 
svspMided.  Hence  the  Commoqs  ff  It  it.  an 
imperious  d^^.notoaly  to  recommend  her 
to  marry,  but,  when  this  was  delag^  to 
solicit  ^t  .same  UuMtstioqs  of  the  crown 
mi|^t  be  esBActed,  in  fiiilure  of  her  issue* 
The. former  vequast  she  evaded  without 
ever  ^amlesting  m;veh.  idi9plaaamre,  though 
not  sparing  a  hjuat  that  it  was  a  litUe  beyond 
the  province  of  Parliament.  Upon  the  last 
occasion,  indeed,  that  it  was  preferred,  name- 
ly, by  the  speaker  in  1575,  she  gave  what 
from^uoyothar. woman  must  have  appeared 
.anav'BieBt, aud.aknost a  promiae.  But  about 
declsring  the  succession  she  was  alvrays 

*  Townaand's  mw^minpt  bM  .b««n  cepanite^ 
poUiahad ;  but  I4q  opt  fiad that  I>'Swe»bss  flB)it 
ted  sny  thing  of  eoDaaqa^oQe. 
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rery  sensible.  Through  a  policy  not,  per- 
haps, entirely  selfish,  aud  .certaioly  not  er- 
roneous on  selfish  principles,  she  was  de- 
termined never  to  pronounce  among  the 
possible  competitors  for  the  throne.  Least 
of  all  could  she  brook  the  intermeddling  of 
Parliament  in  such  a  concern.  The  Com- 
mons first  took  up  this  business  in  1562, 
vrhen  there  had  begun  to  be  much  debate 
in  the  nation  about  the  opposite  titles  of  the 
Queen  of  Scots  and  Lady  Catharine  Grey; 
and  especially  in  consequence  of  a  danger- 
ous sickness  the  queen  had  just  experienced, 
and  which  is  said  to  have  been  the  cause  of 
summoning  P  arliament.  Their  language  is 
wary,  praying  her  only  by '^^  proclamation  of 
certainty  ali-eady  provided,  if  any  such  be,*' 
alluding  to  the  will  of  Henry  Vlli.,  "or 
else  by  limitations  of  certainty,  if  none  be, 
to  provide  a  most  gracious  remedy  in  this 
great  necessity;'**  offering,  at  the  same  time, 
to  concur  in  provisions  to  guaranty  her  per- 
sonal safety  against  any  one  who  might  be 
limited  in  remainder.  Elizabeth  gave  them 
a  tolerably  courteous  answer,  though  not 
without  some  intimation  of  her  dislike  to 
this  address. f  But  at  their  next  meeting, 
y^„  which  was  not  till  1666,  the  hope 

Difference  .         l      . 

An  this  be  of  her  own  marriage  having  grown 


queen  and  fainter,  and  the  circumstances  of 
Commons  the  kingdom  still  more  powerfully 
demanding  some  security,  both 
houses  of  Parliament  united,  with  a  bold- 
ness of  which  there  had,  perhaps,  been  no 
example  for  more  than  a  hundred  years,  to 
overcome  her  repugnance.  Some  of  her 
own  council  among  the  peers  are  said  to 
have  asserted  in  their  places  that  the  queen 
ought  to  be  obliged  to  take  a  husband,  or 
that  a  successor  should  be  declared  by  Par- 
liament against  her  wiU.  She  was  chained 
with  a  disregard  to  the  state  and  to  posteri* 
ty*  She  would  prove,  in  the  uncourtly 
phrase  of  some  sturdy  members  of  the 
Lower  House,  a  step-mother  to  her  coun- 
try, as  being  seemingly  desirous  that  Eng- 


*  D'EwM,  p.  82.  Btiype,  i.,  853 ;  from  which 
latter  passage' it  seems  that  Cecil  was  rather  ad- 
verse to  Ae  proposal. 

t  D'Bwes,  p.  85.  The  speech  which  Htune,  on 
D'Ewes's  aathority,  has  put  into  the  qaeen^s  montii 
at  the  end  of  this  session,  is  hat  an  imperfect  copy 
or  abridgment  of  one  which  she  made  in  1566,  as 
D'Ewes  himself  afterword  confesses.  Her  real 
answer  to  the  speaker  in  1563  is  in  Harrington's 
Nags  AntiqosB,  vol.  i>,  p.  80. 


land,  which  lived  as  it  were  in  her,  should 
rather  expire  with  than  aurvive  her;  that 
kings  can  only  gain  the  affectioDS  of  their 
subjects  by  providing  for  their  welfare  both 
while  they  live  and  after  their  deaths ;  nor 
did  any  but  princes  hated  by  their  subjects, 
or  faint-hearted  womeU,  ever  stand  in  fear 
of  their  successor.*  But  this  great  prin- 
cess wanted  not  skill  and  courage  to  resist 
this  unusual  importunity  of  Parliament 
The  peers,  who  had  forgotten  theur.  cus- 
tomary respectfulness,  were  excluded  the 
presence-chamber  till  they  made  their  sub- 
mission. She  prevailed  on  the  Commons, 
through  her  ministers  who  sat  there,  to  join 
a  request  for  her  marriage  with  the  more 
unpalatable  alternative  of  nanaing  her  suc- 
cessor; and  when  this  request  was  present*- 
ed,  gave  them  fanr  words,  and  a  sort  of  as^ 
sarance  that  their  desires  should  by  some 
means  be  fulfilled. f  When  they  continued 
to  dwell  on  the  same  topic  in  their  speech- 
es, she  sent  messages  through  her  ministers, 
and  «t  length  a  pontive  iig  unction  through 
the  speaker,  that  they  riiould  proceed  no 
further  in  the  business.  The  House,  how- 
ever, was  not  in  a  temper  for  such  ready 
acquiescence  as  it  sometimes  displayed. 
Paul  Wentworth,  a  bold  and  plain-spoken 
man,  moved  to  know  whether  the  queen's  ^ 
command  and  inhibition  that  they  should  nq 
longer  dispute  of  the  matter  of  succession, 
were  not  against  their  liberties  and  privi- 
leges. This  caused,  as  we  are  told,  long 
debates,  which  do  not  appear  to  have  term- 
inated in  any  resolution.^  But,  more  prob- 
ably having  passed  than  we  know  at  pres- 
ent, the  queen,  whose  haughty  temper  and 
tenaciousness  of  prerogative  were  always 
Within  check  of  her  discretion,  several  days 
after  announced  through  the  speaker  that 
she  revoked  her  two  former  command- 
ments ;  **  which  revocation,"  says  the  Jour- 
nal, *'  was  taken  by  the  House  most  joyful- 
ly, with  hearty  prayer  and  thanks  for  the 
same."  At  the  dissohition  of  this  Pai'Iia- 
ment,  which  was  per)uH>»  determined  upon 
in  consequence  of  their  steadiness,  Elizabeth 
.alluded,  in  addressing  them,  with  no  small 
bitterness  to  what  had  occurred. § 

•  Camden,  p.  400i^ 

t  The  courtiers  told  the  House  that  the  queen 
intended  to  many,  in  order  to  divert  them  from 
their  request  that  tliey  would  name  her  successor 
— Strype,  vol.  i.,  p.  494.  f  D'Ewes,  p.  128. 

$  Id.,  p.  lie.    Joamals,  Oct.  8,  Nov.  35^  Jan.  3. 
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This  is  the  most  ferioiu  difl&greement  on 
record  between  the  crown  and  the  Com- 
mods  since  the  days  of  Richard  II.  and 
Henry  IV.  Doabliess  the  queen's  indig- 
nation was  excited  by  the  nature  of  the  sub- 
ject her  Paitiament  Tentured  to  discuss, 
still  more  than  by  her  general  disapproba- 
tion of  their  interference  in  matters  of  state. 
It  was  an  endeavor  to  penetrate  the  great 
secret  of  her  reign,  in  preserving  which  she 
conceived  her  peace,  dignity,  and  personal 
safety  to  be  bound  up.  There  were,  in  her 
opinion,  as  she  intimates  in  her  speech  at 
dosing  the  session,  some  underhand  movers 
of  this  intrigue  (whether  of  the  Scots  or 
Suffolk  faction  does  not  appear),  who  were 
more  to  blame  than  even  the  speakers  in 
Parfiament.  And  if,  as  Cecil  seems  justly 
to  have  thought,  no  limitations  of  the  crown 
could  at  that  time  hove  been  effected  with- 
out much  peril  and  inconvenience,  we  may 
find  some  apology  for  her  warmth  about 
their  precipitation  in  a  business  which,  even 
according  to  our  present  constitutional  usage, 
it  would  naturally  be  for  the  government  to 
bring  forward.  It  is  to  be  effected  from 
Wentworth*s  motion,  that  to  deliberate  on 
subjects  affecting  the  Commonwealth  was 
reckoned,  by  at  least  a  large  part  of  the 
House  of  Commons,  one  of  their  ancient 
privileges  and  liberties.  This  was  not  one 
which  Elizabeth,  however  she  had  yielded 
for  the  moment 'in  revoking  her  prohibition, 
ever  designed  to  concede  to  them.  Such 
was  her  frugality,  that,  although  she  had 
remitted  a  subsidy  granted  in  this  session, 
alleging  the  very  honorable  reason  that, 
knowing  it  to  have  been  voted  in  expecta- 
tion of  some  settlement  of  the  succession, 
she  would  not  accept  it  when  that  implied 
condition  had  not  been  fulfilled,  she  was 
able  to  pass  five  years  without  again  con- 
voking her  people.  A  Parliament  met  in 
SevBion  April,  1571,  when  th^  Lord-keeper 
of  J571.  Bacon,*  in  answer  to  the  speaker's 
customary  request  for  freedom  of  speech 
in  the  Commons,  said  that  **her  majesty 
liaving  experience  of  late  of  some  disorder 
and  certain  offenses,  which,  though  they 
were  not  punished,  yet  were  they  o^enses 
still,  and  so  must  be  accounted,  they  would 
therefore  do  well  to  meddle  with  no  mat- 
ters of  state  but  such  as  should  be  pro- 
pounded unto  them,  and  to  occupy  them- 
"^  »  DEw^f,  p.  hL 


selves  m  other  matters  concerning  the  Cod»- 
mon  wealth." 

The  Conmions  so  fiur  attended  to  this 
intimation,  that  no  proceedings  inflaenM  of 
about  the  succession  appear  to  [J  pj^fi?" 
have  taken  place  in  this  Parlia-  iMnt* 
ment,  except  such  as  were  calculated  to 
gratify  the  queen.  We  may  perhaps  ex- 
cept a  biM  attainting  the  Queen  of  Scots, 
which  was  rejected  in  the  Upper  House. 
But  they  entered  for  the  first  time  on  a  new 
tq>ic9  which  did  not  cease  for  the  rest  of 
this  reign  to  furnish  matter  of  contention 
with  their  sovereign.  The  party  called 
Puritan,  including  such  as  charged  abuses 
on  the  actual  government  of  the  Church, 
as  well  as  those  who  objected  to  part  of  its 
lawful  discipline,*  had,  not  a  little  in  conse^ 
quence  of  the  absolute  exclusion  of  the 
Catholic  gentry,  obtained  a  very  considera- 
ble strength  in  the  Commons.  But  the 
queen  valued  her  ecclesiastical  supremacy 
more  than  any  part  of  her- prerogative. 
Next  to  the  succession  of  the  crown,  it  was 
the  point  she  couM  least  endure  to  be  touch- 
ed. The  House  had,  indeed,  resolved,  upon 
reading  a  bill  the  first  time  for  reformation 
of  the  Common  Prayer,  that  petition  ba 
made  to  the  queen*s  majesty  for  her  license 
to  proceed  in  it,  before  it  should  be  further 
dealt  in.  But  Strickland,  who  had  proposed 
it,  was  sent  for  to  the  oouncy,  and  restrain* 
ed  from  appearing  again  in  his  place,  though 
put  under  no  confinement.  This  was  no- 
ticed as  an  infringement  of  their  liberties* 
The  ministers  endeavored  to  excuse  his  de<^ 
tention,  as  not  intended  to  lead  to  any  se- 
verity, nor  occasioned  by  any  thing  spoken 
in  that  House,  but  on  account  of  his  intro- 
ducing a  bill  against  the  prerogative  of  the 
queen,  which  was  not  to  be  tolerated.  And 
instances  were  quoted  of  animadversion  on 
speeches  made  in  Parliament.  But  Mr. 
Yelverton  maintained  that  all  matters  not 
treasonable,  nor  too  much  to  the  derogation 
of  the  imperial  crown,  were  tolerable  there, 
where  all  things  came  to  be  considered,  and 
where  there  was  such  fullness  of  power  as 
even  the  right  of  the  crown  was  to  be  de- 
termined, which  it  would  be  high  treason 
to  deny.  Princes  were  to  have  tiieir  pre- 
rogatives, but  yet  to  be  confined  within  reas- 
onable limits.  The  queen  could  not  of  her- 
self make  laws,  neither  could  she  break 
them.     This  was  the  true  voice  of  English 
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Ub^fty,  tiot  so  iddw  V6  men's  eani  il^  Hnmift 
has  imagined,  though  many  there  weri^  WhO' 
^lr«^d  not  iSorfeit  the<  court's  faivof  hy  citter- 
ihg  it.  Stieh  speeches  as  thd  hisdorioQ  has 
quoted  of  Silt  Hum^iy  GKIbeiK,  ibid  mahiy 
such  tttay  be  found  ih  the  pr64;^e^gr  of 
this  r^ign,  are  rathi^r  directed  t6  inthnidMto 
the  House  by  exaggerating  thehr  ineibilicy  to 
contend  With  die  crowA,  than  to  prove  the' 
law  of  the  land  to  be  against  them.  In  the 
present  afito  of  Striekknd,  it  becamta  so 
indent  that  the  Cottfinaons  WOtrid  tft  fidast 
address  the  queen  to  rested  htm,  that  she 
adopted  the  covrse  her  usual  pmdence  inr- 
dicated,  and  permitt^  his  return  fo  his 
house.  Btit  slie  took  the  refohnaition  of  ec- 
^lesiastieal  abuses  out  of  their  hands;  send- 
mg  word  that  she  would*  have  ^ome  articles 
Ibr  that  pttrposo^  eilee«Eed  by  the  btohops 
nhdei'  her  royAl  s^rematey,  and'  not  dealt 
hi  by  Parliament.  Thi»  did  not  prevent  the 
Commons  from  proeeeding  to  dend  up  some 
blils  itt  the  Uppeif  House,  where,  as  Wato 
naturtd  to  expect,  they  iell  to  the  gi^und.* 
Thib  session  fi  fikso  retttUorkaible  fbt  ^ie 
trst  miatrked  complaints  agafnst  SOtoie'  noto- 
rious abuses  which  defaced  the  civil  gov- 
«imftient  of  £Us5abeth.f  A  nMrttiber  having 
rather  pr^niaitttreiy  suggested  the  offer  ef  a 
0ab^dy,  several  conofplaints  were  mA&6  of 
irregnlai'  and  opjpreissive  practices,  and  Mr. 
Bell  said,  that  licehSOs  granted  by  tlie  crown 
and  other  Abuses  galled  the  people!,  inttttm* 
ting,  also,  that  the  subsndy  shotrld  b#  accom^ 
panied  by  ar  redress  bf  grievances.}  This 
6cca9i!on  of  introdncing  the  sofcjeet,  though 
Strictly  cdnstitutionat,  was  lik^y  to  cause 
dlspIesBtire.  The  spealwr  tnfoniied  them 
a  few  days  After  of  a  nftessage  fron^  the 
qu^en  fo  spend  Kttle  time  in  motiona,  And 
teaite  no  long  speeches'.!  And  Befl,  It  a|^ 
peailtr,  hating  been  sent  for  by  the  cotneil, 
came  into  the  House  **  with  such  an  amaz- 
ed countenance,  that  it  daunted  alt  the  rest,*' 
who  for  many  days  durst  not  enter  on  Kny 
matter  of  importance.  ||  It  became  the 
<>Ommon  whisper  that  no  one  must  speak 
Against  licenses,  lest  the  queen  and  council 

*  D'Ewes,  156,  &JC.  There  \»  no  mention  of 
Itocklaiid's  business  fn  the  Joamsl. 

j  Sometbing  of  this  sort  seems  to  have  oeeiirr«id 
in  t^  trasion  of  156S,  as  may  be«iDfeifed  fram  the 
loH-keeper's  reproof  to  the  speaker  &r  calling  her 
majesty's  letters  patent  in  question. — id.,  115. 

t  Id.,  156.    Journals,  7  Apr. 

^  Jdamds,  9  imd  10  Apr.        Q  iTEwes,  159. 


lAiouldb^  msgty;  attd  m  iib»  c]Os»  of  the 
sMslon,  tho^  tbifd-keepef  Mntr^  repri- 
mnilded  thoa<d  aodiiCloiaviirftoghiii;;  and  pre- 
sA«iptubti»  meittbers^  WhO)  bad  called  hen* 
majMy*s  giimta'  and' prei^ogatlves'  in*  qoss** 
tvMi,  med^iag  wickr  maCtot»  n0]tfa»r  pei^ 
tahlidg  V6  theat,  nor  Withitt  th»  oapooity  of 
thoik^  imderstanding.* 

The  Parhttment  of  1572  seemed  to  give 
evidence  of  thisir  inherifingthe  spfait  of  tb» 
fast  by  choosing  Mr.  Bellibr  tbeii*  speaker.f 
But  very  fittle  of  it  appeared  kv  their  pro^ 
ceedingSc  In  their  fiM  shbrt  session,  ehief- 
ty  occupied  by  the  business  of  the  Queett 
of  Scots,  the  most  remarkable  circumMan-' 
ces  are  the  following :  The  Comtnona  wer« 
^esifous  of  absolutefy  excluding  Mary  iircftH 
inheriting  tSie  crown,  and  even  of  aAdng 
ttway  her  fife,  and  hAd  prepii'ed'  bills  with 
this  intent;  but  Efizolbeth^  eonatanf  to  hei^ 
mysterious  policy,  made  one  of  her  mliiis;* 
tors  inform  them  that  she-  would  neitbet 
have  the  Queen  of  Scots  enabled  noif  disa^ 
lAedto  succeed,  and  willed  that  th«  bill  v^ 
^acting  her  should  be  drawn  by  her  eocm* 
cH;  and  that,  in  the  nftean  timOf  the  Houae 
should  not  enter  on  any  spiseebes  or  argu- 
ments on  that  matter.!  Another  fAnvat^ 
stancer  worthy  of  note  hi  ti!lis  sesiSon  is  a 
ftigniieation,  throngh  the  sp(e«iier,  ef  her 
majesty's  frfeasure  that  no  blDa  concemiilg 
refigion  should  be  i^ceaved,  unless^  tiiey 
should  be  first  coinidered  and  approved  1^ 
the  clergy,  and  requiring  to  see  certain  bins 
fotfching  rites  aM  ceremonies  that  had  been 
read  in  the  House.  The  MUs  were  accord- 
ingly ordered  to  be  delivered  to  her,  with 
ar  humble  prayer  that,  if  she  should  dislike 
them,  she  wotdd  not  conceive  an  9  opinion 
of  the  House,  or  of  the  parties  by  whom 
they  were  preferred.  § 

The  stlbmissivenes#  of  this  Pmrfiamenl 
Wal  doubtiess  owhig  fo  the  Queen's  SmmIi  aT 


vigorons  dealings  with  the  last.  At  ^l^^i^ 
their  next  meeting,  which  wii»  not  1576. 

■ii      ii      ■     III  "  "■  .  ■        I      I  I        I      ■  ; a    .  .   • 

•  B'Ewest  151. 

t  Bell,  I  suppose,  had  reconciled  himself  i/.  '/j0 
ooort,  which  would  have  approved  no  spea^e*  cho- 
sen widioat  its  recommendation.  Tlierj  «ras  at* 
ways  en  midetstatnding-  between  thib  servant  of 
th0  Hoos*  And  tho  government  PMoAi  or  pfS- 
smnptims  Of  diis  ars  not  anfineqnebt. .  In  Strype'a 
Annals,  voL  iv^  p.  184.  we  find  instnctiona  for  the 
speaker's  speech  in  1592,  drawn  up  by  Lord  Bur- 
leigh, as  might  very  likely  be  the  case  on  odier  00- 
casiom.  X  D'Ewei/  810.       $  Id.,  813,  814. 
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till  Febru«j7«  1575-6,.  Fetor  Wentwortlu 
tNTOther,  I  believe,  of  the  person  of  that  nimie 
before  meotioned,  brolM  out,  in  aispeeeh  of 
UQcommon  boldneai,  agaioBt  her  arbitrarj 
eDcroechmenU  or  tbek  privUegee*  The 
libecty  of  firee  speech*  he  said,  had  in  the 
last  two  sessions  been  so  mmy  ways  in- 
fringed,  that  they  were  in  danger,  whiie 
they  contented  themseWee  with  the  name, 
of  loaiog  and  foregoing  the  thing.  It  was 
conunon  fer  a  rumor  to  spread  tbreogh  that 
House,  **  the  i^ueen  likes  or  dislikes  such  a 
matter ;  beware  whst  you  do.**  Meesagee 
were  eTen  sometimes  bioa|^  down«  either 
commanding  or  inhibiting,  very  injurious  to 
the  liberty  of  debate*  He  instanced  that 
In  the  last  session,  restiaimng  the  House 
from  dealing  in  matters  of  religion,  agpuust 
whidi  and  against  the  prelates  be  inveighed 
with  great  acrimony.  With  stiB  greater 
indignation  he  spoke  of  the  qu#en*s  refiisal 
to  assent  to  the  attainder  of  Mary,  and  aftev 
aurpriaing  the  Houae  by  the  bold  words, 
**  None  is  without  faulty  no,  not  our  neble 
queen,  but  has  committed  great  and  daa(|ef» 
Qua  faults  to  herself,*'  went  on  to  tax  hmt 
with  ingmtitude  and  nnkiadpnao  to  hev  sub- 
jects in  a  strain  perfectly  free,  indeed,  from 
disafiectian,  but  of  more  n«de  eenswre  thaA 
toy  king*  would  put  up  with.* 

Thia  direct  attack  npon  the  sovereigu  in 

matters  relating  to  bar  public  adminiatratkMEk 

aeems^  no  doubt,  unparliamentary ^  tbou^ 

oeither  the  rules  of  Parliament  in  this  fe« 

apect,  nor  even  the  oonstilutional  principle, 

were  so  strictliy  understood  as  at  pcesent. 

But  it  was  part  of  Elizaheth's  charaotor  to 

lender  kenelf  extremely  prominent,  aJid. 

as  ii  were,  responsible  in  public  esteem, 

foY  every  important  meaaure  of  her  govern" 

OM9Qt.    It  was  difficult  to  consider  a  f|ueeu 

as  acting  merely  by  the  advice  of  ministcHra, 

wbo  protested  in  Parliament  that  they  had 

labored  in  vain  to  bend  her  heart  to  their 

Qovincila*    The  doctrine  that  some  one  muat 

be  responsible  for  every  act  of  the  crown 

Wius  yet  perfeot^  unknown,  and  £li«abeth 

w<wild  have  been  Uie  last  to  adept  a  system 

ao   inglorioua  to  monarchy.     But  Weni« 

wooth  had  gone  to  a  length  which  alarmed 

the  Houae  of  Commons,    They  judged  it 

expedient  to  prevent  an  uni^easant  intorfer* 

•nee  by  aequeatoring  their  mouther,  and 

appointing  a  oommittoe  of  aB  the  privy 

•  P'Ewe*,  236, 


cottnaek>w  uk  the  Houae  to  examine  him. 
Wentwortb  declined  their  authority,  till 
they  assured,  him  that  they  sat  as  membeie 
of  the  Comwenst  and  ipyot.  a^  counseloie. 
After  a  long  examination,  in  which  he  net 
on^  behaved  vfith  intrepidity,  but,  aocord- 
ing  to  his  owQL  atatomenl^  reduced  them  to 
oon£eaa  the  Iruth  of  ^  he  advaaced,  they 
made  a,  leeport  to  the  House,  who  coaunit* 
tod  him  to  the  Tower.  He  had  lain  there 
a  month,  when  the  queen  sent  word  that 
she  zemitted  her  displeasure  toward  him* 
and  referred  hie  enlargement  to  th%  House, 
who  released  him.  uppu  a  reprimand  iVom 
the  speaker,  and  an  acknowledgment  of  his 
fault  upon  hia  kneesu*  In  this  oommil- 
ment  of  Wentwoith,  il  can  haxdly  be  aaid 
that  ther^  was  any  thing,  aa  to  the  vam 
point,  by  which  the  Houae  sacrificed  ila  ac- 
knowledged privilegea^  !•  leter  inatonce% 
and  even  in  the  i^ign  ef  Geofge  the  Fim. 
membera  have  been  commiitted  for  much 
lesa  indecei^  reflectaona  on  the  sovereign. 
The  queen  had  uo  rtasoaw  upon  the  whde^ 
to  be  ill  pleased  with  thia  Parliament,  nor 
wan  sba  in  baato  to  dissolve  it,  though  Uier% 
waa  a  Wng  intecmiiaieB  of  its  aeasions.  Th^ 
next  'v^as  in  l^h  when  t)vs  chanceNor,  on 
confirming  a  aew  speaker,  did  sot  fail  to 
admnnidb  him  that  the  House  of  Commona 
should  noD  intermeddle  in  ai^  thing  touch- 
ing her  BM^ea^'s  person  or  estate,  or  ohurcb 
governmeut«  Thc^  were  suppose^  to  dise* 
bey  this  injunction,  and  fell  under  the  queen'^ 
displeasure,  by  appointing  a  public  fint  on 
their  own  i^uthority,  though  to  be  enforced 
on  noue  but  themselves.  Thia  trifling  reso* 
h»tion,  which  showed*  indeed,  a  little  oi  thci 
Puritan  spirit,  passed  for  an  enoroaohmeal 
on  the  supremacy,  and  waa  on^  expiated 
by  a  humble  apoWgy.f  It  was  not  till  the 
anonth  of  February,  1587^,  that  the  xeal 
for  eccleaiaatical  reformation  overcame  in 
some  measure  the  torfora  of  power,  but 
with  no  bettor  auocesa  than  before.  A  Mr. 
Cope  offered  to  the  House,  we  «re  inform* 
ed,  abiU  and  ahoek,  (h^foiwer  annulling  al 
lawa  respeotiog  ecdesiaatioid  govemmaul 

than  iu  force,  and  eatabliahi^g  «  certaUi  new 
form  of  common  pi^er  oeataiiied  iu  th^ 
lattoir.  The  speaker  intorpoaed  to  preveul 
thia  bi)l  from  b^ing  read,  on  the  ground  th^ 
her  majesty  had  comnumded  them  not  to 
meddle  in  this  matter*     Several  members. 


*  D'Ew^Si  960, 
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however,  spoke  in  favor  of  hearing  it  read,  I 
and  the  day  passed  in  debate  on  this  sub- 
ject   Before  they  met  again,  the  queen 
sent  for  die  speaker,  who  delivered  np  to 
her  the  bill  and  book.    Next  time  that  the 
House  sat,  Mr.  Wentworth  insisted  that 
some  questions  of  his  proposing  should  be 
read.    These  queries  were  to  the  foUowing 
purport :  **  Whether  this  council  was  not  a 
jriace  for  any  member  of  the  same,  freely 
and  without  control,  by  bill  or  speech,  to  ut- 
ter any  of  the  griefs  of  this  Commonwealth  ? 
Whether  there  be  any  council  that  can 
make,  add,  or  diminish  from  the  laws  of  the 
redm,  but  only  this  council  of  Parliament  ? 
Whether  it  be  not  against  the  orders  of  this 
oouncU  to  make  any  secret  or  matter  of 
weight,  which  is  here  in  hand,  known  to 
the  prince  or  any  other,  without  consent  of 
the  House?    Whether  the  speaker  may 
overrule  the  House  in  any  matter  or  cause 
in  question  7    Whether  the  prince  and  state 
can  continue  and  stand,  and  be  maintained 
without  this  cojancil  of  Parliament,  not  alter- 
ing the  government  of  the  state  ?"    These 
questions  Sergeant  Pickering,  the  speaker, 
instead  of  reading  them  to  the  House, 
showed  to  a  courtier,  through  whose  means 
Wentworth  was  committed  to  the  Tower. 
Mr.  Cope,  and  those  who  had  spoken  in 
favor  of  his  motion,  underwent  the  same 
fiite ;  and  notwithstanding  some  notice  tak- 
en of  it  in  the  House,  it  does  not  appear 
that  they  were  set  at  liberty  before  its  db- 
solution,  which  ensued  in  three  weeks.* 
Yet  the  Commons  were  so  set  on  display- 
ing an  ineffectual  hankering  after  reform, 
that  they  appointed  a  committee  to  address 
the  queen  for  a  learned  ministry. 

At  the  beginning  of  the  next  Pariiament, 
Com-  ^^c^i™®tiDlS88-9»  the  speaker 
moot  om-  received  an  admonition  that  the 
wiw«<IiS  House  were  not  to  extend  their 
eiesititicai  privileges  to  any  irreverent  or 
gnevaoM .   jnig^^jj^mipg   gpee^h.     In    this 

session  Mr.  Daroport,  we  are  informed  by 
B'EweSff  moved  neitiier  for  making  of  any 
new  laws,  nor  for  abrogating  of  any  old 
ones,  but  for  a  due  course  of  proceeding 
in  laws  already  established,  but  executed 
by  some  ecclesiastical  governors  contrary 
both  to  their  purport  and  the  intent  of  the 

*  D'Ewos,  410. 

t  P.  438.    Towssead  calli  tUs  gentleman  Dav- 
oiporti  wbkh  no  doobt  was  bis  tnie  name. 


Legislature,  which  he  proposed  td  bring 
into  discussion^    So  cautious  a  motion  saved 
its  author  from  the  punishment  which  had 
attended  Mr.  Cope  for  his  more  radical  re- 
form ;  but  the  secretary  of  state,  reminding 
the  House  of  the  queen*s  express  inhibition 
from  dealing  with  ecclesiastical  causes,  de- 
clared to  them  by  the  chanceUor  at  the 
commencement  of  the  session  (in  a  speech 
which  does  not  appear),  prevented  them 
from  taking  any  further  notice  of  Mr.  Dam- 
port's  motion.     They  narrowly  escaped 
Elizabeth^s  displeasure  in  attacking  some 
civil  abuses.    Sir  Edward  Hobby  brought  in 
a  bill  to  prevent  certain  exactions  nude  for 
their  own  profit  by  the  officers  of  the  Ex- 
chequer.    Two  days  after,  be  complained 
that  he  had  been  very  sharply  rebuked  by 
some  great  personage,  not  a  member  of  the 
House,  for  his  speech  on  that  occasion. 
But  instead  of  testifying  indignation  at  this 
breach  of  their  privileges,  neither  he  nor 
the  House  thou^t  of  any  further  redress 
than  by  exculpating  him  to  this  great  per- 
sonage, apparentiy  one  of  the  ministers, 
and  admonishing  their  members  not  to  re- 
peat elsewhere  any  thing  uttered  in  their 
debates.*    For  the  bill  itself,  as  well  as  one 
intended  to  restrain  the  flagrant  abuses  of 
purveyance,  they  botii  wei*e  passed  to  the- 
Lords.    But  the  queen  sent  a  message  to 
the  Upper  House,  expressing  her  dislike 
of  them,  as  meddling  with  abuses,  which, 
if  they  existed,  she  was  both  able  and  will- 
ing to  repress ;  and  this  having  been  form- 
ally communicated  to  the  Commons,  they 
appointed  a  committee  to  search  for  prece- 
dents in  order  to  satisfy  her  majesty  about 
their  proceedings.    They  received  after- 
ward a  gracious  answer  to  their  address^ 
the  queen  declaring  her  wiHingness  to  af- 
ford a  remedy  for  the  alleged  grievances. f 
Elizabeth,  whose  reputation  for  consist- 
ency,  which  haughty  princes  overvalue, 
was  engaged  in  protecting  the  established 
hierarchy,  must  have  experienced  not  a  lit 
tie  vexation  at  the  perpetual  recurrence  of 
complaints  which  tiie  unpopularity  of  that 
order  drew  from  every  Parliament    The 
speaker  of  that  sunmioned  in  1593  received 
for  answer  to  his  request  of  liberty  of 
speech,  that  it  was  granted,  **lnit  not  to 
speak  every  one  what  he  listeth,  or  what 
Cometh  into  his  brain  to  utter ;  their  priv- 

rid.,  440,  et  post 


*  D'Ewes,  439. 
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ilege  wis  aye  or  no.  Wherefore,  Mr. 
Speaker,"  contiDues  the  Lord-keeper  Pick- 
ering, hunself  speaker  in  the  Parliament  of 
1588,  **  her  majesty *8  pleasure  is,  that  if 
yoQ  perceive  any  i^e  heads  which  will  not 
stick  to  hazard  their  own  estates,  which 
win  meddle  with  reforming  the  Church  and 
transforming  the  Commonwealth,  and  do 
exhibit  such  bills  to  such  purpose,  that  you 
receive  them  not,  until  they  be  viewed  and 
considered  by  those  who  it  is  fitter  should 
consider  of  such  things,  and  can  better 
judge  of  them."  It  seems  not  improbable 
that  this  admonition,  which,  indeed,  is  in  no 
unusual  style  for  this  reign,  was  suggested 
by  the  expectation  of  some  unpleasing  de- 
bate ;  for  we  read  that  the  very  first  day 
of  the  session,  though  the  Commons  had 
adjourned  on  account  of  the  speaker's  ill- 
ness, the  unconquerable  Peter  Wentwortk, 
With  another  member,  presented  a  petition 


to  the  lord-keeper,  desiring  the  lords  of  the   House  of  Commons  about  their  grant  of 


Upper  House  to  join  with  them  of  the 
Lowei^  in  impk>ring  her  majesty  to  entail 
the  succession  of  the  crown,  for  which  th^y 
had  already  prepared  a  bill.  This  step, 
which  may  seem  to  us  rather  arrogant  and 
unpariiamentary,  drew  down,  as  they  must 
have  expected,  the  queen's  Indignation. 
They  were  summoned  before  the  council, 
and  committed  to  different  prisons.*  A 
few  days  afterward,  a  bill  for  reforming  the 
abuses  of  ecclesiastical  courts  was  present- 
ed by  Morice,  attorney  of  the  Court  of 
Wards,  and  tmderwent  some  discussion  in 
the  House,  f  But  the  queen  sent  for  the 
speaker,  and  expressly  commanded  that  no 
biH  touching  matters  of  state  or  reformation 
of  causes  ecclesiastical  should  be  exhibited ; 
and  if  any  such  should  be  offered,  enjoining 
him,  on  his  allegiaoce,  not  .to  read  it.}  It 
was  the  custom  at  that  time  for  the  speaker 
to  read  and  expound  to  the  House  all  the 
bills  that  any  member  offered.  Morice  him- 
self was  committed  to  safe  custody,  from 
which  he  wrote  a  spirited  letter  to  Lord 
Burleigh,  expressing  his  sorrow  for  having 
offended  the  queen,  but,  at  the  same  time, 
bis  resolution  **  to  strive,"  he  says,  '*  while 
his  life  should  last,  for  freedom  of  con- 
science, public  justice,  and  the  liberties  of 
his  country."!     Some  days  after,  a  motion 

•  D'Ewei,  470. 

t  Id.,  474     Townsend,  60.  |  Id.,  62. 

§  See  the  letter  in  Lodge'f  SlattntioDS,  toL  iii., 


was  made  that,  as  some  places  might  com- 
plain of  paying  subsidies,  their  represeata* 
tives  not  having  been  consulted  nor  been 
present  when  they  were  granted,  the 
House  should  address  the  queen  to  set 
their  members  at  liberty.  But  the  minis- 
ters opposed  this,  as  likely  to  hurt  those 
whose  good  was  sought,  her  majesty  being 
more  likely  to  release  them  if  left  to  her 
own  gracious  disposition.  It  does  not  ap- 
pear, however,  that  she  did  so  during  the 
session,  which  lasted  above  a  month.*  We 
read,  on  the  contrary,  in  an  undoubted  au- 
thority, namely,  a  letter  of  Antony  Bacon 
to  his  mother,  that  ^*  divers  gentlemen  who 
were  of  the  Parliament,  and  thought  to 
have  returned  into  the  country  after  the  end 
thereof,  were  stayed  by  her  majesty's  com- 
mandment, for  being  privy,  as  it  is  thought, 
and  consenting  to  Mr.  Wentworth's  mo^ 
tion."f     Some  difficulty  was  made  by  this 


subsidies,  which  was  uncommonly  large, 
though  rather  in  appearance  than  truth,  so 
great  had  been  the  depreciation  of  silver  for 
some  years  past} 

The  admonitions  not  to  abuse  freedom  of 
speech,  which  had  become  almost  as  much 
matter  of  course  as  the  request  for  it,  were 
repeated  in  the  ensuing  Paiiiaments  of  1597 
and  1601.  Nothing  more  remarkable  oc- 
curs in  the  former  of  these  ses-  ^j^^  ^^  ^^^ 
sions  than  an  address  to  the  queen  nopoiios,  •§• 
against  the  enormous  abuse  of  th«  msaion 
monopolies.  The  crown  either  °fwi. 
possessed  or  assumed  the  prerogative  of 
regulating  almost  all  matters  of  commerce 
at  its  discretion.  Patents  to  deal  exclusive- 
ly in  particular  articles,  generally  of  foreign 
growth,  but  reaching,  in  some  instances,  to 
such  important  necessaries  of  life  as  salt, 
leather,  and  coal,  had  been  lavishly  granted 
to  the  courtiers,  witii  littie  direct  advantage 
to  the  revenue.    They  sold  them  to  com- 


34.  TowDsend  layi  he  vras  conumtted  to  Sir 
John  Fortescae's  keeping,  a  gentler  lort  of  impris- 
onment^ p.  61.  *  D'Ewei,  470. 

t  Birch's  liemoin  of  Elizabeth,  i.,  96. 

X  Stiype  has  pnbliahed,  from  Lord  Barleigh's 
mamufcripta,  a  speech  made  in  Che  Pariiamenfc  of 
1589,  against  the  subaidy  then  proposed. — Annals, 
Tol.  iii.,  Append.,  23&  Not  a  wonl  about  this  oc- 
oars  in  D'Ewes's  Joomal ;  and  I  mention  it  as  an 
additional  pioof  bow  little  we  can  rely  on  negative 
inferences  as  to  proceedings  in  Pariiament  at  this 
period. 
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panies  of  merchants,  who  of  conne  ezihanc- 
ed  the  price  ta  the  utmost  ability  of  the 
purehasen  This  business  seeois  to  have 
been  purposely  protracted  by  the  ministers 
and  the  speaker,  who,  in  this  reign^  was 
usually  in  the  court's  interests,  till  the  last 
day  of  the  session,  when,  ia  answer  to  his 
mention  of  it,  the  lord-keeper  said  that  the 
queen  **  hoped  her  dutiful  and  lovuig  sub- 
jects would  not  take  away  her  prerogative, 
which  is  the  choicest  flower  in  her  garden, 
and  the  principal  and  head  pearl  in  her 
crown  and  diadem,  but  would  ratlier  leave 
that  to  her  disposition,  promising  to  examine 
all  patents,  and  to.  abide  the  touchstone  of 
the  law.'**  This  answer,  though  less  stem 
than  had  been  usual,  was  merely  evasive ; 
and  in  the  session  of  1601,  a  bolder  and 
more  successful  attack  was  made  on  the 
administration  than  this  reign  had  wit- 
nessed. The  grievance  of  monopolies  had 
gone  on  continually  increasing ;  scarce  any 
article  was  exempt  from  these  oppressive 
patents.  When  the  list  of  them  was  read 
over  in  the  House,  a  meinber  exclaimed, 
'*  Is  not  bread  among  the  number  7  "  The 
House  seemed  amazed:  **Nay,'*  said  he, 
'*if  no  remedy  is  found  for  these,  bread 
win  be  there  before  the  next  Parliament.*' 
Every  tongue  seemed  now  unloosed,  each 
as  if  emulously  descanting  oo  the  injuries 
of  the  place  he  represented.  It  was  vain 
fbr  the  courtiera  to  withstand  this  torrent. 
Kaleigh,  no  small  gainer  himself  ^y  some 
monopofies,  after  making  what  excuse  he 
could,  offered  to  give  them  up.  Robert 
Cecil  the  secretary,  and  Bacon,  talked  loud- 
ly of  the  prerogative,  and  endeavored  at 
least  to  persuade  the  House  that  it  would 
be  fitter  to  proceed  by  petition  to  the  queen 
than  by  a  bill.  But  it  was  properly  an- 
swered, that  nothing  had  been  gained  .by 
petitioning  in  the  last  Parliament.  After 
four  days  of  eager  debate,  and  more  heat 
than  had  ever  been  witnessed,  this  ferment 
was  suddenly  appeased  by  one  of  those 
well-timed  concessions  by  which  skillful 
princes  spare  themselves  the  mortifieation 
of  being  overcome.  Elisabeth  sent  down  a 
message  that  she  would  revoke  all  grants 
that  should  be  found  injurious  by  fair  trial 
at  law ;  and  Cecil  rendered  the  somewhat 
ambiguous  generality  of  this  expression 
more  satisfactory,  by  an  assurance  that  the 
•  D'Swei,  547. 


existing  patents  should  all  be  repelled,  and 
no  more  be  granted.  This  victory  filled  tht 
Commons  vritii  joy,,  perhaps  the  more  fron) 
being  rather  unexpected.*  They  addresft- 
ed  the  queen  with  raptorans  and  hyperix>t 
ical  acknowledgments,  to  which  she  an- 
swered in  an  afiectioaate  strain,  glaneing 
only  with  an  oblique  irony  at  some  of  thoaa 
movers  in  the  debate,  whom  in  her  earlier 
and  more  vigorous  years  she  would  have 
keenly  reprimanded.  She  repeated  this  % 
little  more  plainly  at  tho  close  of  the  sea 
skin, .  but  still  with  commendatioB  of  tha 
body  of  the  Commons.  So  altered  a  ton* 
must  be  ascribed  partly  to  the  growing  spir- 
it she  perceived  in  her  subjects,  but  partly* 
also,  to  those  cares  which  clouded  widi  list- 
less melancholy  the  last  scenes  of  her  iUna- 
triouslife.t 

,  *  Their  Joy  and  gratitnde  wese  ralfa«t  preiaar 
tarp,  finr  her  m^esty  did  sot  revoke  aU  of  tbenv  ts 
ai4>eara  by  Kymer,  xri.,  540,  and  Carte,  iit,  71S. 
A  list  of  them,  dated  May,  1603,  Lodge,  ii!.,  1S9; 
seem*  to  imply  that  Aey  ivere  itUI  exiating. 

t  IKSwes,  619,  644,  Sus. 

The  speedies  made  ia  Uila  PariiaaMiar  are  sa» 
parted  man  fully  than  naiial  by  Heyvrood  Towa* 
tend,  from  whose  joomal  those  of  most  impoitaoce 
have  been  transcribed  by  D*Ewes.  Rnme  has 
giren  ooBaiderable  extracts,  ibr  Ibe  sole  pvvpeae  of 
inferring  fiea  this  veiy  debate  on  nmopolie^  thai 
the  royal  prerogative  was,  according  to  the  opin- 
ion of  die  HoQse  of  Gomnona  itself,  hardly  snlijject 
to  any  kind  of  restraint.  Bot  the  passages  he  se- 
lects are  so  nnfairiy  taken  (some  of  them  being  the 
mere  language  of  eomftiem,  othert  separated  Croat 
the  cantoxt,  m.  order  to  dittort  their  meaning),  that 
no  ODO  wbo  oompares  Ihsm  with  tfie  original  oaa 
acquit  him  of  extreme  prejodice.  The  adnlafeoij 
stndn  in  which  it  was  usual  to  speak  of  the  soyer 
eign  often  corered  a  stiong  dtaposition  to  keep 
down  his  aothority.  Thoa,  when  a  Mir.  Daries  says 
in  tUs  debate^  '«GodUtb  ^ven  that  power  to  ab> 
solote  princes  which  he  attribntea  to  himself— Dixi 
quod  dii  estis ;"  it  would  have  been  seen,  if  Hume 
had  quoted  the  following  sentence,  that  he  infers 
from  hence,  that  justice  being  a  dirine  attribute,  the 
kingoan  do  nothing  that  ia  unjust,  and,  ooaaeqaently» 
can  not  grant  licenses  to  the  i^jary  of  hia  snbjecta. 
Strong  language  was  no  donbt  ised  in  respect  oC 
the  pcerogadve.  But  it  is  erroneous  to  assert  with 
Hume,  that  it  came  equally  from  the  conrtien  and 
cwmtry  gentlemen,  and  was  admitted  by  belii.  It 
will  chiefly  be  feund  in  the  speeohea  of  Secretazy 
CectU  the  ofiteial  defender  of  prerogativet  and  of 
some  lawyers.  Hume,  after  quoting  an  extrava- 
gant speech  ascribed  to  Sergeant  Heyle,  that  "  aO 
we  have  is  her  majesty's,  and  she  may  lawfully  at 
any  time  take  it  fiiom  us ;  yea,  she  hath  aa  mncK 
right  to  aU  our  lands  and  goods  as  to  any  revenue  of 
her  crown,"  observes  that  Heyle  was  an  emment 
lawyer,  a  man  of  character.    That  Heyle  was  high 


Slib. — dbvcmmeiit.] 


RKNBrr  TH  TO  OXOBiOS  It 


Id^ 


Th0  diBGODtMit  liiat  fMttMl  iteeif  agidnst 
monopolies  wbb  not  a  litde  exmted  by  tlia 
iBCTeasing  domaads  which  Eficiibeth'  wiu 
ooropeDed  to  make  upon  tho  CoMiiiett9  in 
«U  her  hfttor  PaiftmiOMifc  Thoagh  it  wu 
declared  in  the  presmbto  to  the  fttbaidy 
biB  of  1593,  dial;  *«dwa»  large  and  unoavai 
granta,  made  to  a  moot  excellent  prinoeea 
Oft  a  most  preeaittg  and  extraordinary  occa- 
aim,  ahotrid  not  at  any  thne  heveadfter  be 
dnwn  into  a  precedent,'^  yet  an  eqnal  sqm 
was  obtuned  in  1597,  and  one  atiD  greater 
in  1 601 .  But  money  was  always  rehietuit- 
ly  given,  and  the  qneen's  early  fimgafity  had 
aocnstemed  her  snbjects  to  vevy  low  taxes; 
#0  that  lli»  debates  on  the  supply  in  1601, 
ae  handed  down  to  ns  by  Townaend,  exhib- 
it a  hwking  ill  hnmor,  which  woaM  find  a 
better  occasion  to  break  forth. 

The  House  of  Commons,  npon  «  review 

laflnenee  at    ^''^EJ"*'*^^'*  reigH,  WaS  VOTy  ftuT, 

th«  crown  in  oo  the  ouo  hand,  from  ex^rciBtng 
^"*~'''-  ttioae  coostitotienBl  rights  which 
hare  long  since  bekmged  to  it,  or  even  those 
which  by  ancient  precedent  they  might  hare 
daimed  as  their  own,  yet,  on  the  other  hand, 
waa  not  qnite  so  serrite  and  snbmissiv^  an 
assembly  as  an  srtfnl  historian  has  reprc- 

aented  it.    If  many  ef  its  membere  were 

*» II  .— >  I      I     ., ,. 

iabtf  pnfetsioa  is  hvytaai  dokibt;  bai  hi  <bi*  age, 
as  bu  since,  thoagh  from  die  change  of  times  leM 
groMly,  continued  to  be  the  CMe»  the  most  distin- 
gaished  lawyers  notorioasly  comidered  the  coart 
and  ooonCry  u  plaintiff  and  defendant  hi  a  great 
suit,  sad  fifemaelTei  as  their  retained  adTocatetf. 
Il  ii  not  likefy,  however,  that  Heyle  should  have 
used  the  exact  woida  impated  to  liiin.  He  made, 
no  donbt,  a  strong  apeedi  for  prerogative,  bat  so 
grossly  to  transcend  aU  limits  of  truth  and  decen- 
cy seems  even  beyond  a  lawyer  seeldng  office. 
Tbwnsend  and  D'Bwei  write  with  a  sort  of  sai^ 
eastie  bwaaer,  which  is  aot  always  to  be  taken  ae- 
cording  to  the  letter.— DXwes,  433.  Townsend, 
905. 

Home  proceeds  to  tell  us,  that  it  was  asserted 
fiiis  seasioo,  that  the  speaker  might  either  admit 
or  rejeet  bills  in  the  Hoase ;  and  remaiks,  that  the 
very  proposal  of  it  is  a  proof  at  what  a  tow  ebb 
Eberty  was  at  that  time  in  England.  There  can 
not  be  a  more  complete  mistake.  No  such  asser- 
tion was  made ;  but  a  member  suggested  that  the 
speaker  might,  as  the  eonsuls  in  the  Roataa  sen- 
ate used,  appoint  the  order  in  which  bills  should 
be  read ;  at  which  speech,  It  is  added,  some  hiss- 
ad^— D'Ewes,  677.  The  present  regularity  of  Par- 
liamentary fimns,  so  Justly  valued  by  the  House, 
was  yet  unknown,  and  the  members  caOed  confus- 
edly for  die  boiiiiess  they  wished  ts  bars  braoght 
fibrward. 


but  ereatoma  of  power,  if  the  majority  was 
often  too  readily  imimidated,  if  the  bold  and 
honeac,  bat  not  rery  judicious,  Wentwortha 
were  bnt  feebly  soppertod,  when  their  hn* 
patieneer  haRied>  tibem  beyond  their  col- 
le^meav  Ibere  woe  stfl  a  considerable  par* 
t^,  oomeiataea  carrying  the  Honae  idong 
with  them,  who  with  patient  resolation  and 
milexible  aim  recurred  in  erery  session  to 
the  assertion  of  that  one  great  privilege 
which  their  aonwreign  contoited,  ^e  right 
of  Pariiament  to  inquire  into  and  suggest  a 
remedy  for  eveiy  public  mischief  or  danger. 
It  may  be  remariLed,  that  the  ministersi 
eueb  as  KnoIlys>  Hatton,  and  Robert  Cecily 
not  only  sat  among  the  Commons,  but  took 
a  very  leading  part  in  their  discussions :  a 
proof  that  the  influence  of  argument  could 
no  more  be  dispensed  with  than  that  of 
power.  This,  ae  I  conceive,  witt  never  be 
the  case  in  any  kragdom  where  the  aasenr- 
bly  of  the  estates  is  quito  subservient  to  the 
crown*  Nor  should  we  put  out  of  consid> 
elation  the  manner  in  which  the  Commona 
were  composed.  Sixty ^two  members  were 
added  at  dUferent  times  by  Elizabeth  to  the 
representation,  as  well  from  places  which 
had  in  earlier  times  discontinued  their  frao- 
close,  as  from  those  to  which  it  was  first 

gmnted  ;*  a  very  lavge  prapertion  of  them 

■  ■■  ■  ■ .    «      ■  I  .-■—..■  1.  ^ 

*  PmI  Hist,  956.  In  the  session  of  1571,  a  eool* 
mtttee  was  appointed  to  confer  with  the  attorney 
and  solicitor  general  about  the  return  of  burgesses 
fium  nine  places  which  had  not  been  represented 
in  the  last  Parliament.  Bnt  in  the  end  it  was  "  or- 
dered, by  Mr.  Attorney's  assent,  that  the  burgess- 
es shall  remain  aeoording  to  their  returns ;  for  Aat 
the  validity  of  the  charters  of  their  towns  is  else- 
where  to  be  examined,  if  ccuae  be."^D'Ewes,  p. 
196, 159. 

D'Bwes  observes  diat  it  was  very  oommon  hi 
former  times,  in  order  to  avoid  the  charge  ef  pay- 
ing wages  to  theb  burgesses,  that  a  boroogfa  which 
had  fUlen  into  poverty  or  decay  either  got  license 
of  Ike  sovereign  for  the  time  heing  to  be  disdiarg^ 
ed  from  electing  members,  or  discontinued  it  of 
tbemselves ;  bnt  that  of  late,  the  members  for  flie 
laost  part  bearing  their  own  charges,  many  of  those 
towns  which  had  dins  dlseontinued  their  privilege 
renewed  it;  both  in  Elisabeth's  reign  and  that  of 
James,  p.  80.  This  could  only  have  been,  it  Is 
hardly  necessary  to  say,  by  obtaining  writs  out  of 
chancery  for  that  purpose.  As  to  the  payment  of 
wages,  the  words  of  ITEwes  intimate  that  it  was 
not  entfaely  disused.  In  the  session  of  1586,  the 
borough  of  CFrantiiam  complained  that  Arthur  Hall 
(whose  name  now  appears  for  the  last  time)  had 
sued  them  for  wages  due  to  him  as  their  represent* 
aive  hi  the  pfeeedkig  Pariisnieat;  sllegfaig  tha^ 
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petty  boroughs,  eTidendy*  under  the  influ- 
ence of  the  crown  or  peerage.  This  had 
been  the  policy  of  her  brother  and  sister,  in 
order  to  counterbalance  the  country  genUe- 
men,  and  find  room  for  those  dependents 
who  had  no  natural  interest  to  return  them 
to  Parliament.  The  ministry  took  much 
pains  with  elections,  of  which  many  proofs 
remain.*     The   House,  accordingly,  was 

u  well  by  reason  of  his  negligeut  attendance  and 
some  other  offenses  by  him  committed  in  some  of 
its  sessions,  as  of  hb  promise  not  to  require  any 
such  wages,  they  ought  not  to  be  charged ;  and  a 
committee  having  been  appointed  to  inquire  into 
tliis,  reported  that  they  had  requested  Mr.  Hall  to 
remit  his  claim  for  wages,  which  he  had  freely 
done. — ^D'Ewes,  p.  417. 

*  Strype  mentions  letters  from  the  ooundl  to 
MUdmay,  sheriff  ofEssex,  in  1559,  about  the  choice 
of  knights. — ^Annals,  voL  i.,  p.  32.  And  other  in- 
stances of  interference  may  be  found  in  the  Laus- 
downe  and  Harleian  collections.  Thus  we  read 
tiiat  a  Mr.  Copley  used  to  nominate  buigesses'for 
Gatton,  "  ibr  tiiat  there  were  no  burgesses  in  the 
borough."  The  present  proprietor  being  a  minor 
in  custody  of  the  Court  of  Wards,  Lord  Burleigh 
directs  the  sheriff  of  Surrey  to  make  no  return 
without  instructions  from  himself;  and  afterward 
orders  him  to  cancel  the  name  of  Francis  Bacon  in 
his  indenture,  he  being  returned  for  another  place, 
and  to  substitute  Edward  Brown.— HarL  MSS., 
Dcciii.,  16. 

I  wiH  intxoduce  in  this  place,  though  not  belong- 
ing  to  the  present  reign,  a  proof  that  Henry  VIII. 
did  not  tmst  altogether  to  the  intimidating  effects 
of  hii  despotism  for  the  obedience  of  Parliament, 
and  that  his  ministers  looked  to  the  manasrement 
of  elections,  as  their  successors  have  always  done. 
Sir  Robert  Sadler  writes  to  some  one,  whose 
same  does  not  appear,  to  inform  him  that  the  Duke 
*of  Norfolk  had  spoken  to  the  king,  who  was  well 
content  he  should  be  a  burgess  of  Oxford ;  and  that 
he  should  "order  himself  in  the  said  room  accord- 
ing to  such  instructions  as  the  said  Duke  of  Nor- 
folk should  give  him  from  the  king :"  if  he  is  not 
elected  at  Oxford,  the  writer  will  recommend  him 
to  some  of  "  my  lord's  towns  of  his  bishopric  of 
Winchester."— Cotton  MS3.,  Cleopatra  B.,  iv.,  178. 
Thus  we  see  that  the  practice  of  our  government 
has  always  been  alike ;  and  we  may  odd  the  same 
of  the  nobility,  who  interfered  with  elections  full 
OS  CQOtii^ally,  and  far  more  openly,  tlian  in  mod- 
em times.    The  difibrence  is,  that  a  secretary  of* 
the  treasury,  or  peer's  agent,  does  that  with  some 
precaution  of  secrecy,  which  the  council  board,  or 
peer  himself,  under  die  Tadora,  did  by  express  let- 
ters to  the  returning  officer ;  and  that  the  operating 
motive  is  the  prospect  of  a  good  place  ux  the  excise 
or  customs  finr  compliance,  rather  than  that  of  ly- 
ing  some  months  in  the  Fleet  for  disobedience. 

A  late  writer  has  asserted,  as  an  undoubted  fact, 
which  "historic  truth  requires  to  be  mentioned," 
that  for  the  first  Parliament  of  Elisabeth,  "  five 
candidates  were  nominated  by  tbs  court  fiqr  eaglx 


filled  with  placemen,  civilians,  and  conunon 
lawyers  grasping  at  preferment.  The  sbiv- 
ish  tone  of  these  persons,  as  we  collect  from 
the  minntes  of  D'Ewes,  is  strikingly  con- 
trasted vi'tCb.  the  manliness  of  independent 
gendemen;  and  as  the  House  was  by  no 
means  very  fuUy  attended,  the  divisions,  a 
few  of  which  are  recorded,  ronning  from 
200  to  250  in  the  aggregate,  it  may  be  per- 
ceived that  the  court,  whose  foUowers  were 
at  hand,  wouM  maintain  a  formidable  influ* 
ence.  But  this  influence,  however  perni- 
cious to  the  integrity  of  Parliament,  is  dis- 
tinguishable from  that  exertion  .of  almost 
absolute  prerogative  which  Home  has  as- 
sumed as  the  sole  spring  of  Elizabeth's  gov->> 
emment,  and  would  never  be  employed  tiH 
some  deficiency  of  strength  was  experienced 
in  the  other. 

D'Ewes  has  preserved  a  somewhat  re- 
markable debate  on  a  bill  pre-  DeUateon 
sented  in  the  session  of  1571,  in  ttZl^ 
order  to  render  valid  elections  of  burgesses. 
non-resident  burgesses.  According  to  the 
tenor  of  the  king's  writ,  confinned  by  an  act 
passed  under  Henry  V.,  every  city  and  bor* 
ough  was  required  to  elect  none  but  mem* 
bers  of  their  own  community.  To  this  pro- 
vision, as  a  seat  in  the  Commons'  House 
grew  more  an  object  of  general'  ambition, 
while  many  boroughs  fell  into  comparative 
decay,  less  and  less  attention  had  been  paid, 
tifl,  the  greater  part  of  the  borough  repre- 
sentatives having  become  strangei-s,  it  was 
deemed  by  some  expedient  to  repeal  the 
ancient  statute,  and  give  a  sanction  to  the  in- 
novation that  time  had  wrought,  while  others 
contended  in  favor  of  the  original  usage,  and 
seemed  anxious  to  restore  its  vigor.  It  was 
alleged,  on  the  one  hand,  by  Mr.  Norton, 
that  the  bill  would  take  away  all  pretense 
for  sending  unfit  men,  as  was  too  often  seen; 
and  remove  any  objection  that  might  be 
started  to  the  sufficiency  of  the  present 
Parliament,  wherein,  for  the  most  part 
against  positive  law,  strangers  to  thenr  sev- 
eral boroughs  had  been  chosen ;  that  per- 
-  ■«         .    ■  ■  .,-     , — ». 

borough,  and  three  for  each  county;  and  by  the 
authority  of  the  sheriffi,  the  members  were  chosen 
from  among  the  candidates." — Butler's  Book  of  the 
Boman  Catholic  Church,  p.  325.  I  never  met  with 
any  tolerable  authority  for  this,  and  believe  it  to 
be  a  mere  fabrication ;  not  certainly  of  Mr.  Butler, 
who  is  utterly  incapable  of  a  willful  deviation  from 
truth,  but  of  some  of  Chose  whom  he  too  implidtlj 
foUows. 
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sons  able  and  fit  for  so  great  an  employ  moot 
ought  to  be  preferred  without  regard  to 
their  inhabitancy,  since  a  man  could  not  be 
presumed  to  be  the  wiser  for  being  a  resi- 
dent buigess ;  and  that  the  whole  body  of 
the  realm*  and  the  service  of  the  same,  was 
rather  to  be  respected- than  any  private  re- 
gsrd  of  place  or  person.  This  is  a  remark- 
aUe,  and  perhaps  the  earliest  assertioa,  of 
■n  important  constitutional  principle,  that 
each  member  of  the  House  of  Commons  is 
deputed  to  serve,  not  only  for  his  constitu- 
ents, but  for  the  wh<rfe  kingdom ;  a  princi- 
ple which  marks  the  distinction  between  a 
modem  English  Parliament  and  such  dep- 
utations of  the  estates  as  were  assembled 
in  several  Continental  kingdoms ;  a  princi- 
ple to  which  the  House  of  Commons  is  in- 
debted for  its  weight  and  dignity,  as  well  as 
its  beneficial  efficiency,  and  which  none  but 
the  servile  worshipers  of  the  populace  are 
ever  found  to  gainsay.  It  is  obvious  that 
such  a  principle  could  never  obtain  curren- 
cy, or  even  be  advanced  on  any  plausible 
ground,  until  the  law  for  the  election  of  res- 
ident burgesses  had  gone  into  disuse. 

Those  who  defended  the  existing  law, 
forgetting,  as  is  often  the  case  with  th&  de- 
fenders of  existing  laws,  that  it  had  lost  its 
practical  efficacy,  urged  that  the  inferior 
ranks  using  manual  and  mechanical  arts 
ought,  like  the  rest,  tb  be  regarded  and  con- 
sulted with  on  matters  which  concerned 
them,  and  of  which  strangers  could  less 
judge.  "  We,'*  said  a  member,  *^  who  hare 
never  seen  Berwick  or  St.  Michaers  Mount, 
can  but  blindly  guess  of  them,  albeit  we  look 
on  the  maps  that  come  from  thence,  or  see 
letters  of  instruction  sent ;  some  one  whom 
observation,  experience,  and  due  considera- 
tion of  that  country  hath  taught,  can  more 
perfectly  open  what  shall  in  question  there- 
of grow,  and  more  effectually  reason  there- 
upon, than  the  skiOfullest  otherwise  whatso- 
ever.*' But  the  greatest  mischief  resulting 
from  an  abandonment  of  their  old  Constitu- 
tion wouk)  be  the  interference  of  noblemen 
with  elections:  lords'  letters,  it  was  said. 
Would  from  henceforth  bear  the  sway ;  in- 
stances of  which,  so  late  tm  the  days  of  Ma- 
ry, were  alleged,  though  no  one  cared  to 
allude  particulariy  to  any  thing  of  a  more 
recent  date.  Some  proposed  to  impose  a 
fine  of  forty  pounds  on  ^ny  borough  making 
its  election  on  a  peer's  nomination.    The 


bill  was  committed  by  a  majority ;  but  as  no 
further  entry  appears  in  tiie  Journals,  we 
may  infer  it  to  have  dropped.* 

It  may  be  mentioned,  as  not  unconnected 
with  this  subject,  that  in  the  same  session 
a  fine  was  imposed  on  the  borough  of  West- 
bury  for  receiving  a  bribe  of  four  pounds 
from  Thomas  Long,  ^  being  a  very  simple 
man,  and  of  small  capacity  to  serve  in  that 
place ;"  and  the  mayor  was  ordered  to  re^ 
pay  the  money.  Long,  however,  does  not 
seem  to  have  been  expelled.  This  is  the 
earliest  precedent  on  record  for  the  pun- 
ishment of  bribery  in  elections,  f 

.  We  shall  find  an  additional  proof  that  the 
House  of  Commons  under  the  ^ 
Tudor  prmces,  and  especially  pnviiegMbj 
Elizabeth,  was  not  so  feeble  and  ^»»««»- 
insignificant  an  assembly  as  has  been  often 
insinuated,  if  we  look  at  their  frequent  as- 
sertion and  gradual  acquisition  of  tiiose  pe- 
culiar authorities  and  immunities  which 
constitute  what  is  oaUed  privilege  of  Pariia- 
ment.  Of  these,  the  first,  in  order  of  time 
if  not  of  importance,  was  then*  exemption 
from  arrest  on  civil  process  during  their 
session.  Several  instances  occurred  under 
the  Plantagenet  dynasty  where  this  privi- 
lege was  claimed  and  admitted,  but  gener- 
ally by  means  of  a  distinct  act  of  Pariiament, 
or  at  least  by  a  writ  of  privilege  out  of  Chan- 
cery. The  House  of  Commons  for  the  first 
time  took  upon  themselves  to  avenge  their 
own  injury  in  1643,  when  the  caiaofFei* 
remarkable  case  of  George  Fer-  ran  and«r 
rere  occurred.  This  is  related  in  ""''  ^^"• 
detail  by  Holingshed,  and  is,  perhaps,  the 
only  piece  of  constitutional  information  we 
owe  to  him.  Without  repeating  all  the  cir- 
cumstances, it  will  be  sufficient  here  to  men- 
tion, that  the  Commons  sent  thehr  sergeant 
witii  his  mace  to  demand  the  release  of 
Ferrers,  a  burgess  who  had  been  arrested 
on  his  way  to  the  House ;  that  the  jailers 
and  sheriffs  of  London  having  not  only  re- 
fused compliance,  but  ill  treated  the  ser- 
geant, they  compelled  them,  as  well  as  the 
sheriffs  of  London,  and  even  the  plaintiff 
wfio  had  sued  the  writ  against  Ferrers,  to 
appear  at  the  bar  of  the  Houses  and  com- 
mitted them  to  prison ;  and  that  the  king,  in 
the  presenpe  of  the  judges,  confirmed  in  the 
strongest  manner  this  assertion  of  privilege 
by  the  Commons.     It  was,  however,  so  far, 

*  D'Bwes,  16S.  t  Jovnals,  p.  88. 
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9X  leiist,  aa  oor  .hmmJedge  cwtcwwte,  a  ▼erj 
importaDt  navelty  in  ooMtitutional  praetiee ; 
not  a  trace  oocnmog  in  any  former  inatanoe 
on  reooid,  either -of  a  party  being  detiveved 
from  arraat  at  the  move  demand  of  the  «er- 
geantt  or  of  any  one  being  cenimitted  to 
prison  by  ithe  aole  anthority  of  ihe  Hoaae 
of  ConuBons.  Witlf  respect  to  the  iisst, 
^tiie  chaDcenoft"  says  Jfldlingshed,  **  offer- 
ed to  grant  them  a  writ  of  privil^^,  fiiiich 
they  of  the  donunoiis'  House  refused,  be- 
ing of  a  clear  opinion'tbataflcoflimaBdmeBfes 
and  other  aeta  proceeding  from  the  nether 
House  were  to  be  done  and  executed  by 
their  aeigeaut  wiiheid;  writ,  onfy  by  show 
of  his  maoe,  which  waa  his  warrant.'*  It 
might  natmafly  apem  to  follow  from  this 
position,  if  it  were  conceded,  that  the  House 
had  the  same  power  of  attachment  for  con- 
tempt, dial  is,  of  committing  to  prison  per- 
sons refusing. obedience  to  kwfiU  precess, 
which  oar  law  attributes  to  all  courts  of  jus- 
tice, 88  essential  to  the  discharge  of  liienr 
duties.  The  Jdng^  befaarier  is  worthy  of 
notice :  while  he  dexterously  endeairorB  to 
inatmtate  that  die  offense,  was  rather  against 
him  tiian*the  Conmena,  Ferrers  happening 
to  be  in  his  service,  he  dispbys  that  cun- 
ning ^tteiy  towuiti  them  in  their  mement 
ef.exaspsratien  wluch  his  dangfatar  knew 
so  well  bow  to  employ.* 

Such  importBBt  pewers  were  not  likely 
Otter  OMM  to:be  durown  away,  though  their 
ofpriTiieKe.  exertion  might  not  always  be 
thought  expedient.    The  Gommeiis  had 


*  HoUAgshed,  voL  iil,  p.  894  (4to  edit.).  H«t- 
•ell's  Precedents,  v.  i.,  p.  53.  Mr.  Hatiell  iDclioes 
too  mncb,  in  my  opinion,  to  depreciate  the  anthor- 
ity  of  tbis  case,  imagimng  that  it  was  rather  aa  the 
king**  aervanfc  than  as  a  laember  of  the  Hooae  that 
Foren  waa  delivered.  B«t»  thoogfa  Henry  art- 
iUly  endeavoBi  to  reat  it  chiefly  on  this  gioand,  it 
appears  to  me  that  the  Commons  claim  the  privi- 
lege as  belonging  to  themselves,  withoat  the  least 
reference  to  this  dzcnmstance.  If  they  did  not  al- 
wi^  assert  it  .alfcenrard,  tins  negative  presomp- 
tien  is  very  weik  .when  we  consider  how  comaion 
it  was  to  overlook  or  recede  from  precedents  before 
the  Gonstitation  had  been  reduced  into  a  system. 
Cftrte,  vol  iil.,  p.  164,  endeavors  to  discredit  ihe 
ease  of  Ferrers  as  an  id>soIuto  fable,  and  certainly 
points  oat  some  inaoonraoy  as  to  dates,  bat  it  is 
highfy  improbable-  that  the  whole  ahoold  be  an  in- 
yeatioo.  .He  retams  to  the  sabject  sfteswaid,  p. 
541,  and,  with  a  lolly  almost  inconceivable  even  in 
a  Jaoobite,  snpposes  the  Puritans  to  have  &brica- 
ted  the  tale,  and  prevailed  on  Holingihed'to  insert 
it  in  Ids 


sometimea  reoowae  to  a  writ  of  privilega 
in  order  to  release  their  members  under 
arrest,  and  4id  aot  repeat  the  proceeding  in 
Ferrers's  case  till  lihat  of  Smattey,  a  mem^ 
hM-*s  aervaut,  in  1575,  wiiom  they  sent  their 
seigeant>to  deliver.  -  Afidlhis  was  only  **9£» 
ter  snndiy  reasons,  arguments,  and.dispnta- 
tionst^-es  the  Joornal  informs  us;  and,  what 
is  more,  after  rescinding  a  previous  resohi- 
tion  that  they  cookl  find  no  precedents  for 
setting  at  liberty  ^any  one  in  arreat  except 
by  wvit  of  privilege^*  It  is  1o  be  observed* 
thiA  the  privilege  of  iomumty  extended -to 
tfa^  menial  servants  of  merabers,  till  takea 
away  by  the  statute  of  Creorge  III.  Sev« 
end  persona,  however,  were,  «t  dUTerent 
times  under  Mary  and  Elisabetii,  commit- 
ted by  .the  House  to  the  Tower,  or  to  the 
custody  ^  their  own  sergeant,  for  assaults 
on  their  members,  f,  Smalley  himself  above 
mentioned,  it  having  been  discovered  that 
he  had  fraudulently  procured. diis  arrest  in 
order  to  get-rid  of  the  debt,  was  committed 
for  a  montii,  and  ordered  to  pay  the  plain- 
tiisr  one  hundbred  pounds,  whioh  was  possiUy 
the  amount  of  what  he  owed4  One,  also, 
who  had  served  a  subpcena  out  of  the  Star 
Chamber  on  a,  member  in  the  session  of 
1584,  was  ^not  only  put  in  confiaement,  but 
obliged  to  pay  the  party's  expenses  before 
they  would  discharge  him,  making  his  hum- 
ble sahmission  on  his  knees.§  This  is  the 
more  remarkable,  inaamuoh  as  the  chancel- 
lor had  but  just  before  made  answer  to  a 
committee  depated  **  to  signify  to  him  how, 
by  the  ancient  liberties  of  the  House,  the 
members  thereof  are  privileged  from  being 
aerved  with  subposoas,*'  that  **he  though 
the  House  had  no  sneh  privfle^,  nor  would 
he^jdlow  ai^  precedents  for  it,  unless  they 
had  also  been  ntifiedin  tike  Court  of  Chan- 
eery.*' ||  They  ceatiBued  to  enforce  this 
summery  nsode  of  redress,  with  no  objec- 
tion, so  far  as  appears,  of  any  othsr  author- 
ity, till,  by  the  end  of  tiie  qoeen*«  reign,  It 
luid  become  their  established  kw  of  privi- 
lege that  ^*  00  subporaa  or  summons  for  the 
attendance  of  a  member  in  any  other  court 
onght  to  be  served,  without  leave  obtained 
or  infonnation  given  to  the  JHouse ;  and  that 
the  persons  who  procured  or  served  suoh 
process  were  gmlty  of  a  breach  of  priviloge* 


*  Joomals,  Feb.  SSd  and  27th. 

t  Hatsell,  73,  92,  119. 

t  Hatselli  90.  §  Id^  97. 


I  Id.,  96. 
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tnd  were  pamshable  by  coinmitmeDt  or  otih* 
erwise,  by  the  order  of  ihe  Honse.***    The 
great  importmice  of  rach  a  privilege  was  the 
aecurity  it  famished,  ivhi&n  fully  clnmed 
and  acted  upon,  agomst  4hoae  irregular  de- 
tentions and  examinations  by  the  cotmcil, 
md  ivliich,  in  despite  of  the  promised  lib- 
erty of  speech,  hid,  as  we  have  seen,  op- 
pressed some  of  their  most  distingaished 
membeiB.    .Bnt  it  must  he  owned,  that  by 
thns  suspending  aH  civO  and  private  snits 
against  themselves,  the  Commons  gave  too 
much  encouragement  to  needy  and  worth- 
.less  men,  who  soagfat  tbeir  waDs  as  a  place 
uf  sanctuary. 
1^^^     Thispo^rer  of  pmiishmeiitfasitwerefor 
\i>         tontempt,  assumed  ih  respect  of  those  who 
molested  members  of  the  Commons  by  legal 
process,  was  still  mora  naturally  applicable 
to  offenses  against  established  order  com- 
mitted by  any  of  themsehes.    In  the  ear- 
liest record  that  is  extant  of  their  daily  pro- 
ceediags,  die  Cdmnons*  Journal  of  the  first 
Parliament  of  Edward  VI.,  we  imd,  on  the 
21st  of  Jnmsry,  1647-^,  a  short  entry  of 
an  order  that  John  Storie,  one  of  the  burg- 
esses, shall  be  committed  to  l3ie  custody  of 
the  sergeant.    The  order  is  repeated  the 
next  day ;  on  the  next,  articles  of  accusation 
are  read  against  Storie.    It  is  ordered  on 
the  following  day  that  he  i^Mdl  be  commit- 
ted prisoner  to  the  Tower.    His  wife  soon 
after  presents  a  petition,  which  is  ordered 
to  bo  delivered  to  the  Protector.    On  the 
20di  ef  February,  lettnv  from  Storie  io  Ifae 
Tower  are  read.    These,  probably,  were 
not  deemed  satis&ctory ,  lor  it  is  not  till  the 
2d  of  March  that  we  have  an  entry  of  a  let- 
ter from  Mr.  Storie  in  the  Tower  with  his 
aubmission ;  and  an  order  immediate^  fill- 
lows,  that  **^  the  king's  privy-conncil  in  the 
nether  House  shall  humbly  declare  unto  the 
Liord  Protector's  grace,  that  the  resc^otion 
nf  the  House  is,  that  Mr.  Storie  be  ealaif  ed 
SBMi  at  liberty,  oat  of  prison ;  wid  to  require 
the  Inng's  majesty  to  forgive  him  his  oflens- 
es  in  this  4:ase  toward  his  majesty  .and  his 
counciL'' 

Storie  was  a  seakms  eneury  of  tike  Hef- 
ermation,  and  suffered  death  for  tieason  tan- 
der  ElisBabetii.  His  temper  appears  to  have 
been  ungovernable ;  even  in  Mary's  reign 
he^fell  a  second  time  under  the  oensure  of 
Ihe  House  for  dJereapect  to  the  .epeaker.  It 
*  HatseB,  119. 


is  highly  probable  that  his  offense  in  the 
present  instance  was  some  ebullition  of  vir* 
oAenee  against  the  changes  in  religion,  for 
the  fint  entry  oonceming  him  immediately 
follows  the  thfard  reading  of  the  bin  that 
established  flie  English  Lltur^.  It  is  also 
mautfirat  that  he  had  to  atone  for  language 
disrespectful  to  the  PrDtector*s  government 
as  wefl  as  to  the  House.  But  it  is  worthy 
of  notice,  that  die  Commons,  by  their  single 
authority,  commit  their  burgess  first  to  dieir 
own  officer,  and  next  to  the  Tower;  and 
thfltt  up<m  -his  submissioD  they  inform  the 
Protector  of  their  resolutien  to  discharge 
him  out  of  custody,  recommending  him  to 
fbrgiveness  as  to  his  offense  against  the 
council,  which,  as  they  must  have  been 
aware,  the  privilege  of  Parliament  as  to 
words  epoken  within  its  walls  (if  we  vf 
right  in  supposing  such  to  have  been  the 
case)  would  extend  to  cover.  It  woidd  be 
vetry  unreasonable  to  conclude  tfa»t  this  ia 
the  first  instance  of  a  member*s  commitment 
by  order  of  the  House,  the  earlier  joumak 
not  being  in  existenee.  Nothing  indicates 
that  the  coarse  taken  was  unprecedented ; 
yet,  on  the  other  hand,  we  oan  as  littfe  in- 
fer that  it  rested  on  any  previous  usage; 
and  the  times  were  just  such  in  which  a 
aew  precedent  was  likely  to  be  established.. 
The  right  of  the  House,  indeed,  to  punish 
its  own  members  for  indecent  abuse  of  the 
fiberCy  of  speech,  may  be  thought  to  result 
naturally  fit>m  the  king^«  coneesston  of  that 
fiber^;  and  its  right  to  preserve  order  in 
debate  is  phiinly  incident  to  that  of  debatiBg 
atafi. 

In  the  subsequent  reign  cf  Mary,  Bfr. 
Copley  incurred  the  displeasure  of  tha 
Heuse  for  speaking  irreverent  woids  of  her 
majesty,  and  was  committed  to  the  sergeaift- 
at-arms ;  but  the  despotw  character  df  that 
government  led  the  Commons  to  recede  in 
some  degree  from  the  regard-  to  their  o^vn 
privileges  they  had  shewn  in  the  Ibrmer 
case.  The  speaker  was  directed  to  declare 
this  offense  to  the  queen,  and  to  request 
her  mercy  for  the  offender.  Mary  an- 
swered that  she  would  well  consider  that 
request,  but  desired-  that  Copley  fehould  be 
examined  as  to  die  cause  of  his  behavior. 

• 

A  prorogation  followed  the  same  day,  and 

of  course  Jio  more'took  place-  in  this  afSur.* 

A  more  remarkable   assertion  of  the 


*  Joamali,  0tfa  and  7dt  Much,  1857-«. 
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Hoiise*8  right  to  inflict  ]>unishmeDt  on  its 
own  members  occurred  in  1581,  and  being 
much  better  known  than  tliose  I  have  men- 
tioned, has  been  sometimes  treated  as  the 
earliest  precedent.  One  Arthur  Hall,  a 
burgess  for  Grantham,  was  charged  with 
having  caused  to  be  published  a  book  against 
the  present  Parliament,  on  account  of  cer- 
tain proceedings  in  the  last  session,  where- 
m  he  was  privately  interested,  **not  only 
reproaching  some  particular  good  members 
of  the  House,  but  also  very  much  slander- 
ous and  derogatory  to  its  general  authority, 
power,  and  state,  and  prejudicial  to  the  va- 
lidity of  its  proceedings  in  making  and  estab- 
lishing of  laws.*'  Hall  was  the  master  of 
Soialley,  whose  case  has  been  mentioned 
above,  and  had  so  much  incurred  the  dis- 
pleasure of  the  House  by  his  supposed  priv- 
ity to  the  fraud  of  .his  servant,  that  a  bill  was 
brought  in  and  read  a  first  time,  the  precise 
nature  of  which  does  not  appear,  but  ex- 
pressed to  be  against  him  and  two  of  his 
servants.  It  seems  probable,  from  these 
and  some  other  passages  in  the  entries  that 
occur  on  this  subject  in  the  Journal,  that 
Hallfln  his  libel,  had  depreciated  the  House 
of  Commons  as  an  estate  of  Parliament,  and 
especially  in  respect  of  its  privileges,  pretty 
much  in  the  ttraiu  which  the  advocates  of 
prerogative  came  afterward  to  employ. 
Whatever  share,  therefore,  personal  re- 
sentment may  have  had  in  exasperating  the 
House,  they  had  a  public  quarrel  to  avenge 
against  one  of  thebr  members,  who  was  led 
by  pique  to  betray  their  ancient  liberties. 
The  vengeance  of  popular  assemblies  is  not 
easily  satisfied.  Though  Hall  made  a  pret- 
ty humble  submission,  they  went  on,  by  a 
unanimous  vote,  to  heap  every  punishment 
in  their  power  upon  his  head.  They-  ex- 
pelled him,  they  imposed  a  fine  of  five  hun- 
dred marks  upon  him,  they  sent  him  to  the 
Tower  until  he  should  make  a  satisfactory 
retraction.  At  the  end  of  the  session  he 
had  not  been  released ;  nor  was  it  the  de- 
sign of  the  Commons  that  his  imprisonment 
should  then  terminate ;  but  their  own  dis- 
solution, which  ensued,  put  an  end  to  the 
busmess.*    HaU  sat  in  some  later  Parlia- 

*  D'Ewes,  291.  Hatsell,  93.  The  latter  sayi, 
*'  I  can  not  bat  iiif pect  that.there  was  some  pri- 
vate history  in  thif  affair,  gome  particular  offense 
sgaiDit  the  qaeen,  with  which  we  are  unacquaint* 
sd."    Bat  I  believe  the  explanation  I  have  given 


ments.  This  is  the  leadii^  precedent,  as 
far  as  records  show,  for  the  power  of  ex- 
pulsion, which  the  Commons  have  ever  re- 
tained without  diq)ute  of  those  who  would 
most  curtaO  their  privileges.  But  in  1558 
it  had  been  put  to  the  vote  whether  one 
outlawed  and  guilty  of  divers  frauds  shoukl 
continue  to  sit,  and  carried  in  his  favor  by 
a  very  small  majority,  which  afifbrds  a  pre- 
sumption that  die  right  of  expulsion  was 
already  deemed  to  appertain  to  the  House.* 
They  exercised  it  with  no  small  riolence  in 
the  session  of  1585  against  the  famous  Dr. 
Pany,  who  having  spoken  warmly  against 
the  bill  inflicting  «the  penalty  of  death  oa 
Jesuits  and  seminary  priests,  as  being  cruel 
and  bloody,  the  Commons  not  only  ordered 
him  into  the  custody  of  the  sergeant  for 
opposing  a  bill  Approved  of  by  i|  committee, 
and  directed  the  speaker  to  reprimand  him 
upon  his  knees,  but  on  his  failing  to  make  a 
sufi&cieiit  apology,  voted  him  no  longer  a 
burgess  of  diat  House,  f  The  year  after- 
ward. Bland,  a  currier,  was  brought  to  their 
bar  for  using  what  were  judged  contumeli- 
ous expressions  against  the  House  for  some- 
thing they  had  done  in  a  matter  of  little  mo- 
ment, and  dbcharged  on  account  of  his  pov- 
erty, on  nmking  submission,  and  paying  a 
fine  of  twen^  shillings.}  In  this  case  they 
perhaps  stretched  their  power  somewhat 
further  than  in  the  case  of  Arthur  Hall, 
who,  as  one  of  their  body,  might  seem  more 
amenable  to  their  jurisdiction. 

will  be  thoogfat  more  to  the  porpoee ;  and  so  far 
firom  having  ofi^nded  the  queen,  Hall  seums  to 
have  had  a  patron  in  Lord  Burleigh,  to  whom  he 
wrote  many  letters,  complaining  of  the  Commons, 
which  are  extant  in  the  Lansdowne  Collection. 
He  appears  to  have  been  a  man  of  eccentric  and 
unpopular  character,  and  had  already  incurred  the 
displeasure  of  the  Commons  in  tlie  session  of  1572, 
when  be  was  ordered  to  be  warned  by  the  sergeant 
to  appear  at  tlie  bar,  "to  answer  for  sundry  lewd 
speeches  used  as  well  in  the  House  as  elsewhere." 
Another  entry  records  him  to  have  been  "  charged 
with  seven  several  articles,  but  having  humbly  sub- 
mitted himself  to  the  House,  and  confessed  his  fol- 
ly, to  have  been  upon  the  question  released  witli  a 
good  exhortation  from  tlie  speaker." — D'Bwes, 
807,  219.  •  Hatsell,  80.        t  D'Bwes,  341. 

t  D'Bwes,  366.  This  case,  though  of  considera- 
ble importance,  is  overlooked  by  Hatsell,  who 
speaks  of  that  of  Hall  as  the  only  one  before  the 
Long  Parliament,  wherein  the  Commons  have  pun- 
ished the  authors  of  libels  derogatory  to  their  priv- 
ileges.— P.  127.  Though  he  mentious  only  libels, 
certainly  the  punishment  of  words  spoken  is  at 
least  as  strong  an  exercise  of  power. 
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Tha  Comnons  Mserted  io  this  reigo, 
._^,  ^  perhaps  for  the  first  time,  anoth* 
d«t«raiinipf  er  and  most  important  pnvuege, 
^S^S!^  the  nght  of  determituog  aU  niat- 
dumadbj  ter^Tolative  to  their  own  elec- 
lions.  Difficulties  of  this  nature 
had  in  former  times  been  decided  in  Chan- 
eery,  from  which  the  writ  issued,  and  into 
which  the  return  was  made.  Whether  no 
eases  of  interference  on  the  part  of  the 
House  had  occurredt  it  is  impossible  to  pro- 
Booncet  on  account  of  the  unsatisiactory 
ftate  of  the  rolk  and  journals  of  Parliament 
voder  Edward  IV.,  Henry  VII.,  and  Hen- 
ry VIII.  One  remarkable  entry,  however, 
may  be  fi>und  in  the  reign  of  Mary,  when  a 
committee  is  iq^pointed  ^*no  inquire  if  Alex- 
voder  Newell,  prebendaty  of  Westminster, 
may  be  of  the  House ;"  and  it  is  declared 
next  day  by  them,  that  *'  Alexander  Now- 
ell,  being  prebendary  in  Westminster,  and 
thereby  having  voice  in  the  Convocation 
House,  can  not  be  a  member  of  this  House ; 
and  so  agreed  by  the  House,  and  the 
queen*s  writ  to  be  directed  for  another 
burgess  m  his  place.***  Nothing  further 
appears  on  record  till  in  1586  the  House 
appointed  a  committee  to  examine  the  state 
and  circumstances  of  the  returns,  for  the 
county  of  Norfolk.  The  fact  was,  that  the 
chancellor  had  issued  a  second  writ  fi>r  this 
county  on  the  ground  of  some  irregularity 
in  the  first  return,  and  a  different  person 
had  been  elected.  Some  notice  having 
been  taken  of  this  matter  in  the  Commons, 
the  speaker  reieeived  orders  to  signify  to 
them  her  majesty's  displeasure  that  **  the 
House  had  been  troubled  with  a  thing  im- 
peitinent  for  them  to  deal  with,  and  only 
belonging  to  the  charge  and  office  of  the 
lord  chanceDor,  whom  she  had  appointed 
to  confer  with  the  judges  about  the  retnrna 
for  the  coimty  of  Norfolk,  and  to  act  there- 
hi  according  to  justice  and  right.*'  The 
House,  in  spite  of  this  peremptory  inhibi- 
tion, proceeded  to  nomioate  a  committee  to 
examine  into  and  report  the  circumstances 
of  these  retnms,  who  reported  the  whole 
case  with  their  opinion,  ^t  those  elected 
on  the  first  writ  shoukl  take  their  seats, 
declaring  further  that  they  understood  the 
chancellor  and  some  of  the  judges  to  be  of 
the  same  opinion,  but  that  **  they  had  not 
thought  it  proper  to  inquire  of  the  cbancel- 

*  Joomals,  I  Uaxj,  p.  97. 
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tor  what  he  had  done,  because  they  thought 
it  prejudicial  to  the  privilege  of  the  House 
to  have  the  same  determined  by  others  than 
such  as  were  members  thereof;  and  though 
they  thought  very  reverently  of  the  said 
lord-chancellor  and  judges,  and  knew  them 
to  be  competent  judges  in  their  places,  yet 
in  this  case  they  took  them  not  for  judges 
in  Pariiament  in  this  House;  and  there- 
upon required  that  the  members,  if  it  were 
so  thought  good,  might  take  their  oaths  and 
be  alkywed  of  by  force  of  the  first  writ,  as 
allowed  by  the  censure  of  this  House,  and 
not  asiillowed  of  by  the  said  knrd-chanoellor 
and  judges ;  which  was  agreed  unto  by  the 
whole  House."*  This  judicial  control  over 
then:  elections  was  not  lost.  A  committer 
was  appointed,  in  the  session  of  1589,  to  ex- 
amine into  sundry  abuses  of  returns,  among 
which  is  enumerated  that  some  are  return- 
ed for  new  |daces  ;f  and  several  inatancai 
of  the  House's  deciding  on  elections  occur 
in  subsequent  Pariiamenti. 

This  tenaciousoess  of  their  own  dignity 
and  privileges  was  shown  in  some  disagree- 
ments  with  the  Upper  House.  They  com- 
plained to  the  Lords  in  1597  that  they  had 
received  a  message  from  the  Commons  fit 
their  bar  without  uncovering,  or  rising  from 
their  places ;  but  the. Lords  proved,  upon  a 
conference,  that  this  was  agreeable  to  usage 
ih  the  case  of  messages,  though  when  billa 
were  brought  up  from  the  Lower  House, 
the  speaker  of  the  Lords  always  left  hia 
place,  and  received  them  at  the  bar.)  An- 
other remonstrance  of  the  Commons,  against 
having  amendments  to  bills  sent  down  tQ 
them  on  paper  instead  of  parchment,  aeetoB 
a  little  frivotoos,  but  serves  to  indicate  a  ris- 
ing spirit,  jealous  of  the  superiority  that  the 
peers  had  arrogated. §  In  one  point  more 
material,  and  in  which  they  had  more  pre- 
cedent on  their  sale,  the  Coouaons  success- 
fully Tindicated  their  privilege.  The  Lorda 
sent  them  a  message  in  the  session  of  1593* 
reminding  them  of  the  queen's  want  of  a 
supply,  and  requesting  that  a  committee  eC 
conference  might  be  appointed.  This 
accordingly  done,  and  Sh*  Robert  Cecil 
ported  from  it  that  the  Lords  would  con- 
sent to  nothing  less  than  a  grant  of  three 
entire  subsidies,  the  Conunooahaving  shown 
a  reluctance  to  give  more  thaa  two.    But 

*  irKwu,  3t3,  te.        t  Id^^M.       t  Id.,  599. 
i  lyEwas,  SM. 
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Mr.  Francis  Bacon  said  '*  he  yielded  to  the 
•nbsidy,  but  disliked  that  this  House  should 
join  with  the  Upper  Honse  in  granting  it ; 
for  the  costom  and  privilege  of  this  Honse 
hath  always  been,  first  to  make  offer  of  the 
subsidies  from  hence,  then  to  the  Upper 
House,  except  it  were  that  they  present  a 
bill  unto  this  House,  with  desire  of  our  as- 
sent thereto,  and  then  to  send  it  up  again.** 
But  the  House  were  now  so  much  awaken- 
ed to  the  privilege  of  originating  money-bills, 
that,  in  spite  of  all  the  exertions  of  the  court, 
the  proposition  for  another  conference  with 
the  Lords  was  lost  on  a  division  by  217  to 
128.*  It  was  by  this  opposition  to  the  min- 
istry in  this  session  that  Bacon,  who  acted, 
perhaps,  full  as  much  from  pique  toward 
the  Cecils,  and  ambitious  attachment  to  Es* 
■ex,  as  from  any  real  patriotism,  so  deeply 
offended  the  queen,  that,  with  aO  his  subse- 
quent pliancy,  he  never  fully  reinstated  him- 
self in  her  favor,  f 

That  the  government  of  England  was  a 
monarchy  bounded  by  law,  far 
Conttitation  uufike  the  actuaJ  state  of  the 
tob?*iui'iS!  principal  kingdoms  on  the  Con- 
•oivtomon-   tinout,  appears  to  have  been  so 
^'  obvious  and  fundamental 'a  truth, 

that  flatteiy  itself  did  not  venture  directly 
to  contravene  it.  Hume  has  laid  hold  of  a 
passage  in  Raleigh^s  preface  to  his  History 
of  the  Worid  (written,  indeed,  a  few  years 
later  than  the  age  of  Elizabeth),  as  if  it  fair- 
ly represented  public  opinion  as  to  our  form 
of  government  Raleigh  says  that  Philip 
II.  **  attempted  to  make  himself  not  only 
an  absolute  monarch  over  the  Netherlands, 
like  unto  the  kings  and  sovereigns  of  Eng- 
land and  France,  but,  Turk-like,  he  treaded 
under  his  feet  all  their  national  and  funda- 
mental laws,  pririleges,  and  ancient  rights." 
But  who,  that  was  really  desirous  of  estab- 
Ushing  the  truth,  would  have  brought  Ra- 
lei^  into  court  as  an  unexceptionable  wit- 

*  D'Ewei,  486.  Anodier  trifling  circamstance 
ottj  be  mentioiied,  to  show  tlie  rising  spirit  of  the 
Age.  In  the  f  esf  km  of  ^SOl,  Siv  Bobert  CecU  hav- 
ing piDposed  that  the  speaker  sbcmld  attend  the 
lord-keeper  about  lome  matter,  Sir  Edward  Hob- 
by took  np  the  word  in  f  trong  language,  as  derog- 
atory to  their  dignity;  and  the  secretary,  who 
knew,  as  later  ministen  have  done,  that  the  Com- 
mons are  aererio  nnmanageahle  as  on  sQch  points 
of  honor,  made  a  proper  apobgy.— Id.,  627. 

t  Birch's  Memoirs,  L,  97,  ISO,  159,  &c ;  ii,  189. 
Bacon's  Woiks,  ii,  416,  435. 


ness  on  such  a  question  f  tJnfcrupuloua 
ambition  taught  men  in  that  age,  who 
sought  to  win  or  regain  the  crowo*s  favor, 
to  falsify  afl  law  and  Act  in  behalf  of  pre« 
rogative,  as  unblnshingly  a?  our  modem 
demagogues  exaggerate  and  distort  the  lib- 
erties of  the  people.*  The  sentence  itself, 
if  designed  to  carry  the  full  meaning  that 
Hume  assigns  to  it,  is  little  better  than  ad 
absurdity ;  for  why  were  the  ri^^  and 
privileges  of  the  Netherlandis  more  funda- 
mental than  those  of  England  ?  and  by  what 
logic  could  it  be  proved  more  Tnrk-fike  to 
impose  the  tax  of  the  twentieth  penny,  or  to 
bring  Spanish  troops  into  those  provinces, 
in  contravention  of  their  ancient  charters, 
than  to  transgress  *the  Great  Charter  of  this 
kingdom,  with  all  diose  unresdnded  stat- 
utes and  those  traditional  unwritten  liberties 
which  were  the  ancient  mheritance  of  its 
subjects  ?  Or  could  any  one,  conversant  in 
the  slightest  degree  with  the  two  countries, 
range  in  the  same  class  of  absolute  sever' 
eigns  the  kings  of  France  and  England  f 
The  arbitrary  acts  of  our  Tudor  princes, 
even  of  Henry  VIH.,  were  trifling  in  com- 
parison of  the  despotism  of  Francis  I.  and 
Henry  II.,  who  forced  their  most  tyrannic- 
al ordinances  down  the^ throats  of  the  Par- 
liament of  Paris  with  all  the  violence  of  mil- 
itary usurpers.  No  permanent  law  had 
ever  been  attempted  in  England,  nor  any 
internal  tax  imposed,  without  consent  of  the 
people*s  representatives.  No  law  in  France 

*  Raleigh's  Dedicatian  of  htsPrerogadve  of  Par- 
liaments to  James  I.  contains  terrible  things. 
"  The  bonds  of  subjects  to  their  kings  should  always 
be  wTDQght  out  of  iron,  the  bonds  of  kings  unto 
subjects  but  with  cobwebs."  "  AH  binding  of  a  king 
by  law  upon  the  advantage  of  his  necessity,  makes 
the  breach  itself  lawful  in  a  king ;  his  charters  and 
all  other  instruments  being  no  other  than  the  sur* 
viving  witnesses  of  his  unoonstrained  will."  Tha 
object,  however,  of  the  book  is  to  persuade  the 
king  to  caU  a  Parliament  (about  1613),  and  we  are 
not  to  suppose  that  Raleigh  meant  what  he  said.  He 
was  never  very  scrupulous  aboQt  truth.  In  anodi- 
er  of  his  tracts,  -entitled  "  The  Prince ;  or,  Thesan* 
ms  of  States"  he  holds,  though  not  without  flatteiy 
toward  James*  a  more  reasonable  language.  "  la 
every  just  state,  some  part  of  the  government  is  or 
ought  to  be  impartial  to  the  people ;  as  in  a  king* 
dom,  a  voice  or  suffitige  in  making  laws;  and 
sometimes,  also,  in  levying  of  arms,  if  the  charge 
be  great,  and  the  prince  be  forced  to  boirow  help 
of  his  subjects,  the  matter  rightly  may  be  propound- 
ed to  a  Pariiament,  diat  the  tax  may  seem  to  have 
proceeded  from  theaiselves.'' 
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had  ever  received  such  consent;  nor  had 
the  taxes,  enormously  burdensome  as  they 
were  in  Raleigh's  time,  been  imposed,  for 
one  hundred  and  fifty  years  past,  by  any 
higher  authprity  than  a  royal  ordinance. 
If  a  few  nobler  spirits  had  protested  against 
the  excessive  despotism  of  the  house  of  Va- 
lois ;  if  La  Boetie  had  drunk  at  the  springs 
of  classical  Kepublicanism ;  if  Hottoman 
had  appealed  to  the  records  of  then:  free- 
bom  ancestry  that  surrounded  the  throne 
of  Clovis ;  if  Languet  had  spoken  in  yet  a 
bokler  tone  of  a  rightful  resistance  to  tyran- 
ny;* if  the  Jesuits  and  partisans  of  the 
League  hadt  cunningly  attempted  to  win 
men's  hearts  to  their  faction  by  the  sweet 
sounds  of  civil  liberty  and  the  popular  origin 
of  politic  rule,' yet  these  obnoxious  paradox- 
es avfuled  little  with  the  nation,  which,  after 
the  wild  fanaticism  of  a  rebellion  arising 
wholly  from  religious  bigotry  had  passed 
away,  relapsed  at  once  into  its  patient  loyal- 
ty, its  self-complacent  servitude.    But  did 
the  English  ever  recognize,  even  by  impli- 
cation, the  strange  parallels  which  Raleigh 
has  made  for  their  government  with  that  of 
France,  and  Hume  with  that  of  Turkey  ? 
The  language  adopted  in  addressing  Eliasa- 
betfa  was  always  remarkably  submissive. 
Hypocritical  adulation  was  so  much  among 
the  vices  of  that  age,  that  the  want  of  it 
passed  for  rudeness ;  yet  Onslow,  speaker 
of  the  Parliament  of  1566,  being  then  soGc- 
itor-general,  in  addressing  the  queen,  says, 
**By  our  common  law,  although  there  be 
for  the  prince  provided  many  princely  pre- 
rogatives and  royalties,  yet  it  is  not  such  as 
the  prince  can  take  money  or  other  things, 
or  do  as  he  will  at  his  own  pleasure  without 
order,  but  quietly  to  suffer  his  subjects  to 
enjoy  their  o,wn,  without  wrongful  oppres- 

»^— — ■  "I     ■ I  ■    I II  "■  '  '     ■  ' 

*  Le  Contre  Un  of  La  Boeiie,  the  friend  of 
Montaigne,  ia,  ai  tbe  title  intimatef ,  a  yebement 
philippic  against  nxmarohy.  Xt  is  sabjotned  to  jome 
editions  of  the  tatter's  essays.  The  Franco  Gallia 
of  Hottoman  contains  litde  more  than  extracts 
from  Fredegarias,  Aimoin,  and  other  ancient  writ- 
ers, to  prove  the  elective  character  and  general 
freedom  of  the  monarchy  uider  the  first  two  races. 
This  made  a  considerable  impressicm  at  the  time, 
though  the  passages  in  question  have  been  so  often 
qooted  since,  that  we  are  now  ahnoat  surprised  to 
find  the  book  so  deroid  of  novelty.  Habert  Lan* 
gnef  s  VindiciQ  contra  Tyrannos,  pahlished  under 
the  name  of  Junius  Brutal,  is  a  more  argumenta- 
tire  diacusfioD  of  the  rii^  of  governors  and  their 
subjects.  1 


sion ;  wherein  other  princes  by  their  liber- 
ty do  take  as  pleaseth  them.'** 

•  B'Ewes,  p.  115. 

I  hare  already  adverted  to  Gardiner's  resolute 
assertion  of  the  lat^  against  the  prince's  single 
will,  as  a  proof  that,  in  spite  of  Home's  preposter* 
ous  insinuations  to  the  contrary,  the  English  mon« 
archy  was  known  and  acknowledged  to  be  limit* 
ed.  -Another  testimony  may«be  adduced  from  the 
words  of  a  great  Protestant  churchman.  Arch* 
bishop  Parker,  writing  to  Cecil  to  justify  himself 
for  not  allowing  the  queen's  right  to  grant  some 
dispensation  in  a  caae  of  marriage,  says, "  he  would 
not  dispute  of  the  queen's  absolute  power,  or  pre* 
rogatlve  royal,  how  fi^r  her  highness  might  go  in 
fblk>wing  the  Bjomau  authority,  but  be  yet  doubt- 
ed, that  if  any  dispensation  should  pass  from  her 
authority  to  any  subject,  not  avouchable  by  laws  of 
her  realm,  made  and  established  by  herself  and 
her  three  estates,  whether  that  subject  be  in  sure- 
ty at  all  times  afterward,  especially  seeing  there 
be  Parliament  laws  precisely  determining  cases  of 
dispensations."-^9tiype's  Parker,  177. 

Perhaps,  however,  there  is  no  more  decisive 
testimony  to  the  esublished  principles  of  limited 
monarchy  in  the  age  of  Elizi^th,  than  a  circum- 
stance mentioned  in  Anderson's  B^ports,  154. 
The  queen  had  granted  to  Mr.  Ridiard  Cavendish 
an  oiBce  for  issuing  certain  writs,  and  directed  the 
Judges  to  admit  him  to  it,  which  they  neglected 
(that  is,  did  not  ttiink  fit)  to  do.  Cavendish  here- 
upon obtained  a  letter  from  her  majesty,  express- 
faig  her  surprise  that  he  was  not  admitted  accord* 
ing  to  her  grant,  and  commanding  them  to  seques- 
ter Che  profits  of  the  office  fin:  his  use,  or  that  of 
any  other  to  whom  these  might  appear  to  be  doe, 
as  soon  as  the  controversy  respecting  the  execu- 
tion of  the  said  office  should  be  decided.  It  is  plain 
chat  some  other  persons  were  in  possession  of  these 
profits,  or  claimed  a  right  therein.  The  Judges 
cfmcelved  that  they  could  not  lawfully  act  accord« 
ing  to  the  said  letter  and  command,  because, 
through  such  a  sequestration  of  the  emoluments, 
those  who  claimed  a  right  to  issue  the  writs  would 
be  disseised  of  their  freehold.  The  queen,  inform- 
ed that  ihey  did  not  obey  the  letter,  sent  another, 
under  the  sign-manual,  in  more  positive  language, 
ending  in  these  words :  "  We  look  that  you  and 
every  of  you  should  dutifully  fulfill  our  command- 
ment herein,  and  these  our  letters  shall  be  your 
warrant"  21st  April,  1587.  This  letter  waa  de- 
livered to  the  justices  in  tiie  presence  of  the  chaa- 
oellor  and  Lord  Leicester,  who  were  oommissiont 
ed  to  hear  their  answer,  telling  them,  also,  that  the 
queen  had  granted  the  patent  on  account  of  her 
great  desire  to  provide  for  Cavendish.  The  judges 
took  a  little  time  to  consult  what  should  be  said; 
and,  returning  to  the  Lords,  answered,  that  they 
desired  in  all  respects  humbly  to  obey  her  m^e»> 
ty,  but,  as  diis  case  is,  could  not  do  so  without  per- 
jury, which  they  well  knew  the  queen  would  not 
require,  and  so  went  away.  Their  answer  waa  re- 
ported to  the  queen,  who  ordered  the  chanoeDor, 
ohief-jostice  of  the  king's  bench,  and  master  of  the 
rolls,  to  hear  the  Judges'  reasons ;  sad  the  queen's 
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In  the  first  months  of  Elizabeth^s  reigo, 
Aylmer,  tifterward  Bishop  of  London,  pub- 
lished an  answer  to  a  book  by  John  Knox, 
against  female  monarchy,  or,  as  he  termed 
it,  **  Blast  of  the  Tnynpet  against  the 
]VIon8trous  Regiment  of  Women ;"  which, 
though  written  in  the  time  of  Mary,  and 
directed  against  her,  was  of  course  not  ac- 
ceptable to  her  sister.  The  answerer  re- 
lies, among  other  arguments,  on  the  nature 
of  the  £nglish  Constitution,  which,  by  di- 
minishing the  power  of  the  crown,  renders 
it  less  unfit  to  be  worn  by  a  woman. 
**  Well,*'  he  says,  '*  a  woman  may  not  reign 
in  England!     Better  in  England  than  any 

^-i^^  I  ■!  ■    ■■       »    1  IIP 

eoniwel  were  ordered  to  attend,  when  the  qaeen't 
ffergeent  began  to  fhow  the  qneen'i  prerogatire  to 
grant  the  isaaing  of  writs,  and  showed  precedenti. 
The  judges  protested  in  answer,  that  they  had  ev- 
ery wiib  to  aasist  her  nugeaty  to  all  her  riglits, 
hot  said  that  thU  manner  of  .proceeding  was  oat  of 
eoone  of  jnstice  ;  and  gave  their  reasons,  that  the 
light  of  iaaaing  these  writs  and  feea  incident  to  it 
was  in  the  pnthonotaries  and  othen,  who  datm- 
sd  it  hy  freehold ;  who  oaght  to  be  made  to  an- 
swer, end  not  the  Jodges,  being  more  interested 
dierein.  This  was  certainly  a  little  feeble,  but 
&ey  soon  reoovered  themselves.  They  were  then 
flharged  with  having  neglected  to  obey  tliese  let- 
ters of  tiie  qoeen ;  which  diey  confessed,  but  said 
that  this  was  no  offense  or  amtempt  toward  her 
mi^esty,  because  the  command  was  against  the 
law  of  die  land;  in  which  oase,  they  said,  no  one 
is  hound  to  obey  such  command.  When  farther 
pressed,  they  said  the  queen  herself  was  sworn  to 
keep  the  laws  as  well  as  they,  and  that  they  eoold 
not  obey  this  «nm»»*twi  wtthoat  going  against  the 
laws  directly  and  plainly,  against  their  oatfasi  and 
to  the  offense  of  Ood,  her  migesty,  the  country, 
and  commonwealth  in  which  they  were  bom  and 
live :  so  that  if  the  fear  of  God  were  gone  fiom 
them,  yet  the  examples  of  others,  and  the  punish, 
ment  of  those  who  had  formerly  transgressed  the 
laws,  would  remind  them  and  keep  them  from  such 
an  offense.  Then  Ihey  cited  the  Spensers,  and 
Thorp,  a  judge  under  £dward  III.,  and  precedents 
of  Bichsjfd  II.'s  time,  and  of  Empson,  and  the  stat- 
utes of  Magna  Oharta,  whioh  show  what  a  crime 
it  is  for  judges  to  infringe  the  laws  of  the  land ; 
and  thojs  since  the  queen  snd  the  judges  were 
swom  to  observe  them,  Ihey  said  that  they  would 
not  act  as  was  oommanded  in  these  letters. 

All  Ihis  was  npeated  to  her  mi^esty  for  hen 
good  allowance  nf  the  said  reasons,  and  which  her 
vsjesty,  as  I  have  heaid,  says  the  reporter,  took 
weU ;  hot  aotfamg  fuiSher  was  heard  of  the  busi- 
ness. 8ach  was  the  law  and  the  government,  whidi 
Mr.  HnmBhaseomparadtothatof  Toikeyl  It  is 
almost  eeitain,  that  neither  James  nor  Charles 
woaUl  have  made  so  discreet  a  sacrifice  of  their 
pride  and  arbitrary  temper;  and  in  this  setf-com- 
tnand  lay  tfas  grssS  superiority  d  Slisabeth's  pol- 
icy. 


where,  as  it  shall  well  i^pear  to  him  ftmX 
without  affection  will  consider  the  kind  of 
regimen.  While  I  compare  ours  with  oth* 
er,  as  it  it  in  itself,  and  not  maimed  by 
usurpation,  I  can  find  none  either  so  good 
or  so  indifferent.  The  regiment  of  Eng- 
land is  not  a  mere  monarchy,  is  some  fov 
lack  of  consideration  think,  nor  a  mere  oh- 
garchy  nor  democracy,  but  a  rule  mixed  of 
all  these,  wherein  each  one  of  tliese  have, 
or  should  have,  like  authority.  The  image 
whereof,  and  not  the  image,  but  the  thing 
indeed,  b  to  be  seen  in  the  Pariiament 
House,  wherein  you  shaO  find  these  three 
estates :  the  king  or  queen  which  repre- 
senteth  the  monarchy,  1^  noblemen  which 
be  the  aristocracy,  and  the  burgesses  and 
knights  the  democracy*  If  the  Pariiament 
use  then:  privileges,  the  king  can  ordain 
nothing  without  them ;  if  he  do,  it  is  his 
fault  in  usurping  it,  and  their  fsult  in  per* 
mitting  it.  Wherefore,  in  my  judgment, 
those  that  in  IGng  Henry  VIII.'s  days 
would,  not  grant  him  that  his  proclamations 
should  have  the  force  of  a  statute,  were 
good  fathers  of  the  cotmtry,  and  worthy 
commendation  in  defending  their  Kberty. 
But  to  what  purpose  is  aO  this  1  To  de- 
clare that  it  is  not  in  England  fib  dangerous 
a  matter  to  ha;ve  a  woman  ruler  as  mes 
take  it  to  be.  For,  first,  it  is  net  she  that 
ruleth,  but  the  laws,  the  executors  where* 
of  be  her  judges  appointed  by  her,  her  jus* 
tices,  and  such  other  officers.  Secondlyt 
she  maketh  no  statutes  or  laws,  hut  the 
honorable  court  of  Parliament ;  she  break-* 
eth  none,  but  it  must  be  she  and  they  to* 
gether,  or  else  not.  If,  on  the  other  part, 
the  regiment  were  such  as  all  hanged  on 
the  king*s  or  queen's  wiU,  and  not  upon  the 
laws  written;  if  she  might  decree  and  make 
laws  alone  without  her  senate ;  if  she  judg- 
ed offenses  according  to  her  wisdom,  and 
not  by  limitation  of  staples  and  laws ;  if  she 
might  dispose  alone  of  war  and  peace ;  ii, 
to  be  short,  she  were  a  mere  monarch  and 
not  a  mixed  ruler,  you  might  peradventuro 
make  me  to  fear  the  matter  the  more,  and 
the  less  to  defend  the  cause.*** 

This  passage  affords  a  proof  of  the  doc« 
trine  current  among  Englishmen  in  1559, 

*  Harborowe  of  True  and  Faithful  Subjects,  1559. 
Moat  of  this  passage  ia  quoted  by  Dr.  M'Grie,  ia 
his  X<ife  of  Knox,  vol  I,  note  BB,  to  whom  I  an 
indebted  fiir  pointing  it  out 
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sod  may,  peifaaps,  be  the  lev  swpeeled,  as 
it  does  not  proceed  from  a  legal  pen.    And 
the  quotations  I  have  made  in  the  kat  chap* 
ter  from  Hooker  are  evidence  still  more  sat- 
isfastor^t  on  account  of  the  gravity  and  ju- 
diciousness of  the  writer,  tliat  the  same 
theory  of  the  Constitution  prevailed  in  the 
later  period  of  Elizabeth's  reign.    It  may 
be  observed,  that  dioae  who  speak  of  the 
limitations  of  the  sovereign's  power,  and  of 
the  acknowledged  liberties  of  the  subject, 
use  a  distinct  and  intelligible   language; 
while  the  opposite  tenets  are  insinuated  by 
means  of  vague  and  obscure  generalities,  as 
io  the  sentence  above  quoted  from  Raleigh« 
Sir  Thomas  Smith,  secretary  of  state  to 
Elizabeth,  has  bequeathed  us  a  valuable 
'  legacy  in  his  treatise  on  the  Commonwealth 
of  England  3  but  undoubtedly  he  evades,  as 
far  as  possible,  aU  great  constitutional  prin- 
ciples, and  treats  them,  if  at  all,  with  a 
vagueness  and  timidity  very  different  from 
the  tone  of  Fortescue.    He  thus  concludes 
his  chapter  on  the  Pariiament:  ^^This  is 
the  order  and  form  of  the  highest  and  most 
authentical  court  of  Englaud,   by  virtue 
whereof  all   these  things   be   established 
whereof  I  spoke  before,  and  no  other  means 
accounted  available  to  make  any  new  forr- 
ftiture  of  life^  members^  or  lantUt  of  any 
Englishman,  where  there  was  no  law  or- 
dered for  it  before."*    This  leaves  no  small 
latitude  for  the  authority  of  royal  proclama- 
tions, which  the  phrase,  I  make  no  ques- 
tion, was  studiously  adopted  in  order  to 
preserve. 

There  was,  unfortunately,  a  notion  very 
PntovioBs  pTevulent  in  the  cabinet  of  Eliza- 
of  the  crown,  both,  tfaough  it  was  not  quite  so 
broadly,  or  at  least  so  frequentiy,  promulga- 
ted as  in  the  following  reigns,  that,  besides 
the  common  prerogatives  of  the  English 
crown,  which  were  admitted  to  have  legal 
bounds,  tiiere  was  a  kind  of  paramount  sov- 
ereign^, which  they  denominated  her  ab- 
solute power,  incident,  as  they  pretended, 
to  the  abstract  nature  of  sovereignty,  and 
arising  out  of  its  primary  office  of  preserv- 
ing the  state  from  destruction.  This  seem- 
ed analogous  to  the  dictatorial  power  which 
might  be  said  to  reside  in  the  Roman  sen- 
ate, since  it  could  confer  it  upon  an  individ- 
ual. And  we  all  must,  in  fact,  admit  tiiat 
self-preservation  is  the  first  necessity  of 


*  ConuDODweaUh  of  Engluid,  b.  u»,  c  3. 


commonwealtfas  as  well  as  persons,  which 
may  justify,  in  Montesquieu*s  poetical  laa* 
guage,  the  veiling  of  the  statutes  of  liberty* 
Thus  martial  kw  ia  prockimed  during  aa 
invasion,  and  houses  are  destroyed  in  ex* 
pedatiott  of  a  aiege ;  but  few  governments 
are  to  be  trusted  with  this  insidious  plea  of 
oeoessity,  which  more  often  means  ikkdit 
ewn  security  than  that  of  the  people :  nor 
do  I  conceive  that  the  ministers  of  Eliza* 
beth  restrained  this  pretended  absolute 
power,  even  in  theory,  to  such  cases  of 
overbearing  exigency.  It  was  the  misfor* 
tune  of  the  sixteenth  century  to  see  kingly 
power  strained  to  the  highest  pitch  ia 
the  two  principal  European  monarchies* 
Charies  V.  and  Philip  H.  had  crushed  and 
trampled  the  ancient  liberties  of  Castile  and 
Aragon.  Francis  I.  and  his  successorst 
who  found  the  work  nearly  done  to  their 
hands,  had  inflicted  every  practical  oppres* 
sion  Upon  their  subjects.  These  examples 
could  not  be  without  their  effect  on  a  gov- 
ernment so  unceasingly  attentive  to  all  that 
passed  on  the  stage  o[  Europe  :*  nor  was 
this  effect  confined  to  the  court  of  E  Itzabeth, 
A  king  of  England,  in  the  presence  of  abso- 
lute sovereigns,  or  perhaps  of  their  ambas- 
sadors, must  always  feel  some  degree  of  that 
humiliation  with  which  a  young  man,  in 
check  of  a  prudent  father,  regards  the  care- 
less prodigality  of  the  rich  heirs  with  whom 
he  associates.  Good  sense  and  elevated 
views  of  duty  may  subdue  the  emotion,  but 
he  must  be  above  human  nature  who  is  in- 
sensible to  the  contrast. 

There  must  be  few  of  my  readers  who 
are  unacquanted  with  the  animated  sketch 
tiiat  Hume  has  delineated  of  the  English 
Constitution  under  EHzabeth.  It  has  been 
partiy  the  object  of  the  present^hapter  to 
correct  his  exaggerated  outtine ;  and  noth- 
ing wouM  be  more  easy  than  to  point  at 
other  mistakes  into  which  he  has  &llen 
through  prejudice,  through  carelessness, 
or  through  want  of  acquaintance  with  law. 

His  capita]  and  inexcusable  fault  in  every 

-I     *  . .     . — . — _ 

*  Bodin  lays  the  English  ftmbaMador,  M.  Daii 
(Mr.  Dale),  had  asiored  him.  not  only  that  the  king 
may  assent  to  or  refuse  a  bill  as  he  pleases,  bot . 
that  il  ne  laisse  pas  d'en  ofdonner  &  son  plaisir,  et 
cootre  la  vdoDt^  des  estats,  oomme  on  a  m  Henry 
VIII.  avoir  feoajoen  nU  de  sa  pnisaaace  sottTer^ 
aine.  He  admitted,  however,  that  taxes  coald 
only  be  imposed  in  Parliament.— De  ht  lUpobliqne, 
L  i.,  0.  8. 


166 


CONSTITUTIONAL  HI8TOBY  01"  XVQLAND 


[Cbap.  VL 


tiling  he  ha?  written  on  our  Constitation  is 
to  have  sought  for  evidence  upon  one  side 
only  of  the  question.  Thiu  the  remon- 
gtnuice  of  the  judges  against  arbitrary  im- 
prisonooent  by  the  council  is  infinitely  more 
conclusiTe  to  prove  that  the  right  of  person- 
al liberty  existed,  than  the  fact  of  its  in* 
fringement  can  be  to  prove  that  it  did  not 
There  is  something  fiUlacioas  in  the  nega- 
tive argument  which  he  perpetually  uses, 
that  because  we  find  no  mention  of  any  uno- 
brage  being  taken  at  certain  strains  of  pre- 
rogpitive,  they  must  have  been  perfectly 
consonant  to  law;  for  if  nothing  of  this 
could  be  traced^  which  is  not  so  often  the 
case  as  he  represents  it,  we  should  remem- 
ber that  even  when  a  constant  watchfulness 
is  exercised  by  means  cf  political  parties 
and  a  free  press,  a  nation  is  seldom  alive  to 
the  transgressions  of  a  prudent  and  success- 
ful govermnent.    The  character,  which  on 


a  former  occasion  I  have  given  of  the  Eng- 
lish Constitution  under  the  house  of  Plao- 
tagenet,  may  still  be  applied  to  it  under  the 
line  of  Tudor,  that  it  was  a  monarchy  great* 
iy  limited  by  Jaw,  but  retaining  much  pow* 
er  that  was  ill  calculated  to  promote  the 
public  good,  and  swwving  continually  into 
an  irregular  course,  which  there  was  no 
restraint  adequate  to  correct.  It  mi^  be 
added,  (hat  the  practical  exercise  of  author- 
ity seems  to  have  been  less  frequently  vk^ 
lent  and  oppressive,  and  its  legal  limitations 
better  understood  in  the  reign  of  Elizabeth* 
than  for  some  preceding  ages,  and  that  snl^ 
ficient  indications  had  become  distinguish^* 
ble  before  its  close,  from  which  it  might  be 
gathered  that  the  seventeenth  centuiy  had 
arisen  upon  a  race  of  men  in  whom  the  spii^* 
it  of  those  who  stood  against  John  and  Ed- 
ward was  rekindled  with  a  less  partial  and 
a  steadier  warmth.* 


CHAPTER  VI. 
ON  THE  ENGLISH  CONSTITUTION  UNDER  JAMES  L 


daiet  Acceision  of  James. — Qnettion  of  hii  Title 
to  the  Crown. — ^Legitimaey  of  the  Eazl  of  Hert- 
fbrd't  latne. — ^Eaiiy  UnpopiilBrity  of  the  King. 
—  Condact  towsrd  die  Poritani. — Pariiament 
oonvoked  by  an  bregolar  Proclamation. — Clnea- 
tion  of  Fortescne  and  Goodwin's  Election. — 
Shiriey's  Case  of  Privilege.  ->  Complaints  of 
Grievances.  —  Commons'  Vindication  of  Aem- 
selves.^ — Session  of  1605. — ^Union  with  Scotland 
debated.—- Continual  Bickerings  between  the 
Crown  and  Commons. — Impositions  on  Mer- 
chandise without  Consent  of  Parliament. — lie- 
monstrances  against  these  in  Session  of  1610. — 
Doctrine  of  King's  absolute  Power  inculcated 
by  Clergy. — ^Articuli  Clerl — Cowell's  Interpret- 
er.—Eemnred  Complaints  oi  tiie  Commons.-— 
Negotiation  fiv  giving  up  the  feudal  Reirenue. 
— -  Dissolution  of  Parliament  —  Character  of 
James.  — Death  of  Lord  Salisbury,— Foreign 
Politics  of  the  Government.— Lord  Coke's  Al- 
ienation fifom  the  Court.— Illegal  Proclamations. 
— "hiev^  resorted  to  in  order  to  avoid  the  Meet- 
ing of  Parliament.— Parliament  of  161 4^— Under- 
takers.— It  is  dissolved  without  passing  a  single 
Acti — ^Benevolences.— Prosecution  of  Peacliam. 
—Dispute  about  the  Jurisdiction  of  the  Court 
of  Chancery. — Case  of  Commendams. — ^Arbitra- 
ry Proceedings  in  Star  Chamber.— Arabella  Stu- 
art— Somerset  and  Overbury. — Sir  Walter  Ba- 
leigh.- Parliament  of  1631. — ^Proccedmgs  against 
Mompesson  and  Lord  Bacon. — ^Violence  in  the 
Case  (if  Floyd.  —  Disagreement  between  the 
King  and  Commons. — ^Their  Dissdutioi^  after  a 


strong  Bemonstronoe. — Marriage  Treaty  widi 
Spain. — Paxiioment  of  1624. — Inq>eachment  of 
Middlesex. 

It  might  afford  an  illastration  ofthe  falla- 

Ciousness    of    political     specula-   Qajetaeoes- 

tioDS,  to  contrast  the  hopes  and  wonofJamefc 
inquietudes  that  agitated  the  minds  of  men 
concerning  the  inheritance  of  the  crown 
during  Elizabeth's  lifetime,  while  not  less 
than  fourteen  titles  were  idly  or  mischiev- 
ously reckoned  up,  with  the  perfect  tran- 
quillity which  accompanied  the  accessiun 
of  her  successor.*    The  house  of  Suffolk, 

*  The  misrepresentations  of  Hume  as  to  the 
English  Constitution  under  Elizabeth,  and  the  gen- 
eral administration  of  her  reign,  have  been  expos- 
ed, since  the  present  dii^>ter  was  written,  by  Mr. 
Brodie,  in  his  Histoiy  of  the  British  Empire  from 
the  Accession  of  Charles  L  to  the  Restoration,  vc^ 
i.,  c.  3.  In  some  respects,  Mr.  B.  seems  to  have 
gone  too  far  in  an  opposite  system,  and  to  repre- 
sent tiie  practical  course  of  government  as  less  or* 
bitrary  than  I  can  admit  it  to  have  been. 

t  Father  Persons,  a  subtle  and  lying  Jesuit,  pub* 
lished  in  1594,  under  the  name  of  Doleman,  a  treat> 
ise  entitled  "  Conference  about  the  next  Succes- 
sion to  the  Crown  of  England."  This  book  is  dedip 
cated  to  Lord  Essex,  whedier  fiom  any  hopes  en- 
tertained of  him,  or,  ns  was  then  supposed,  in  ar> 
der  to  iigure  faUfome  and  his  credit  widi  the  queeOi 
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whose  claim  was  legally  iadiapamble,  if  we 
admit  the  teatament  of  Henry  VIII.  to  have 
—Sidney  Papers,  L,  337.  Birch's  Memoira,  L,  313. 
It  is  written  with  much  art,  to  show  the  extreme 
wicertaioty  of  the  succession,  and  to  perplex  men's 
minds  by  moltiplying^  the  number  of  competitors. 
This,  howvrer,  is  bat  the  second  part  of  his  Con- 
ferancer  the  aim  of  the  fiist  being  to  prove  the 
right  of  oommonwealtha  to  depose  sovereigns,  much 
more  to  exclude  the  right  heir,  especially  for  want 
of  true  religion.  "I  affirm  and  hold,"  he  says, 
*  that  for  any  man  to  give  his  help,  consent,  or  as- 
sistance toward  the  making  of  a  king  whom  he 
Jndgeth  or  believeth  to  bs  faalty  in  religion,  and 
oonseqaeatly  woold  adrance  either  no  religion,  or 
the  wreng,  if  he  were  in  authority,  is  a  most  griev* 
oas  and  danmable  sin  to  him  that  doth  it,  of  what 
side  soever  the  truth  be,  or  how  good  or  bad  80> 
erer  the  paity  be  that  is  prefnved."— P.  Sie.  He 
pretends  to  have  fiwad  rery  few  who  livor  the 
King  of  Soots'  title;  an  assertion  by  which  we 
may  appreciate  his  veracity.  The  Protestant  par- 
ty, he  tells  us,  was  wont  to  favor  the  house  of 
Hertford,  bat  of  late  hare  gone<more  toward  Ara- 
beBa,  whose  clatm  the  Lord  Biv)ei(^  Is  supposed 
to  ooontonance.— P.  241.  The  drift  of  the  whole  is 
to  recommend  the  loAsita,  by  means  of  perverted 
history  and  bad  law,  yet  ingeniously  contrived  to 
insnare  ignorant  persons.  In  his  former  and  more 
celebrated  treatise,  Leicester's  Commonwealth, 
tiioagfa  he  harps  mooh  on  the  embarrassments  at- 
tending the  suocessioo,  Persons  argoes  with  all  his 
power  in  favor  of  the  Scottish  titles  Maiy  being 
still  alive,  and  James's  return  to  the  faith  not  des- 
perate. Both  diese  works  are  full  of  the  mendaci- 
ty generally  and  Jostly  ascribed  to  hn  ocder,  yet 
they  are  wordiy  to  be  read  by  any  one  who  is  cu- 
zious  about  the  secret  politics  of  the  queen's  reign. 

Philip  IL  held  out  sssuxances,  that  if  the  Eng- 
lish would  aid  him  in  dethroning  Elizabeth,  a  free 
Parliament  should  elect  fmy  CathoHc  sovereign  at 
their  pleasure,  not  doubting  that  their  choice  woold 
fall  on  the  InfifiTita,  He  promised,  also,  to  enlarge 
the  privileges  of  the  people,  to  give  the  merchants 
a  free  trade  to  the  Indies,  with  many  other  flatter- 
ing inducements. — ^Birch's  Memoirs,  U.,  308.  But 
most  of  the  Catholio  gentry,  it  is  just  to  observe, 
would  never  concur  in  the  invasion  of  the  kingdom 
by  foreigners,  preferring  the  elevation  of  Arabella, 
according  to  the  pope's  project.  This  difference  of 
opinion  gave  rise,  among  other  causes,  to  the  vio- 
lent dissensions  of  that  party  in  the  latter  years  of 
Elizabeth's  reign ;  dissensions  that  began  soon  af- 
ter the  death  of  Mary,  in  favor  of  whom  they  were 
•U  united,  though  they  could  never  afterward  agree 
on  any  project  for  the  succession. — Winwood's 
Memorials,  i.,  57.  Lettres  du  Cardinal  d'Ossat, 
ii.,  501. 

For  die  life  and  character  of  the  fimious  Father 
Persons,  or  Parsons,  above  mentioned,  see  Dodd's 
Church  History,  the  Biographia  Britannica,  or  Miss 
Aikin's  James  L,  i.,  360.  Mr.  Butler  is  too  favor- 
ably inclined  toward  a  man  without  patriotism  or 
Teracity.  Dodd  pl^nly  thinks  worse  of  him  than 
he  dares  speak.  [Several  letters  of  considerable 
historical  importance  relative  to  the  Catholio  in- 


been  duly  execated«  appear,  though  so  pub- 
lie  inquiiy  had  beea  made  into  that  fact,  to 
have  loat  ground  in  popular  opinioD,  partly 
through  an  unequal  marriage  of  Lord  BeaiH 
champ  with  a  private  genUeman's  daughter^ 
bat  still  more  from  a  natural  disposition  to 
favor  the  hereditary  line  rather  than  the  ca* 
priciona  dispoeition  of  a  sovereign  long  since 
dead,  as  soon  as  it  became  consistent  with 
the  preservation  of  the  Reformed  faidk 
Leicester  once  hoped,  it  is  said,  to  place  his 
brother-in-law,  the  Earl  of  Huntingdon,  de- 
scended from  the  Duke  of  Clarence,  upott 
the  throne;  but  this  pretension  had  been 
entirely  forgotten.  The  more  intriguing 
and  violent  of  the. Catholic  party,  after  the 
death  of  Maty,  entertaining  little  hope  that 
the  King  of  Scots  would  abandon  the  prin- 
ciples of  his  education,  sought  to  gain  sup* 
port  to  a  iH*etended  tide  in  the  King  of  Spain, 
or  his  dau^ter  the  Infanta,  who  afterward 
married  the  Archduke  Albert,  governor  of 
the  Netherlands.  Others,  abhorring  so  odi- 
ous a  claim,  k>oked  to  Arabella  Stuart,  daugh- 
ter of  the  Earl  of  Lennox,  younger  broth- 
er of  Jameses  father,  and  equally  descended 
from  the  stock  of  Heniy  VII.,  susta'ming 
her  manifest  defect  of  primogeniture  by 
her  birth  within  die  realm,  according  to  the 
principle  of  law  that  excluded  aliens  from 
inheritance.  But  this  principle  was  justly 
deemed  inapplicable  to  the  crown.  Clem- 
ent VIII.,  who  had  no  other  view  than  to 
secure  the  re^establishment  of  the  Catho- 
lic faith  in  England,  and  had  the  judgment 
to  perceive  that  the  ascendency  of  Spain 
would  neither  be  endured  by  the  nation  nor 
permitted  by  the  French  king,  favored  this 
claim  of  ArabeDa,  who,  though  apparently 
of  the  Reformed  religion,  was  rather  sua* 
pected  at  home  of  wavering  in  her  iaith, 
and  entertained  a  hope  of  marrying  her  to 
the  Cardinal  Famese,  brother  of  the  Duke 
of  Parma.*     Considerations  of  public  inter- 

trigues  as  to  the  succession,  are  lately  puUished 
in  Tiemey's  edition  of  Dodd's  Church  History,  voU 
ill.  A  considerable  part  of  the  Catholics,  especial- 
ly those  who  had  looked  up  to  Mary  personally  as 
tiieir  rallying  point,  adhered  to  the  Scottish  title ; 
and  those,  of  course,  were  the  best  Englishmen. 
Persons  and  his  Spanish  faction,  whose  letters  ap- 
pear in  the  woi^  above  quoted,  endeavor  to  de- 
preciate them.  I  must  add.  that  Mr.  T.  does  not 
by  any  means  screen  this  last  party.    1845.] 

*  D'Ossat,  ubi  supri.  Clement  had,  some  years 
before,  indulged  the  idle  hope  that  France  and 
Spain  might  unite  to  oooiiaer  England,  and  either 
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est,  however,  traeqmrocany  pleoded  for  die 
Scottish  line;  the  extinction  of  long  gan* 
goinary  fends,  and  the  consolidation  of  the 
British  empire.  Elisabeth  herself,  though 
by  DO  means  on  terms  of  sincere  friendship 
with  James,  and  harasmng  him  by  intrigues 
with  his  subjects  to  the  close  of  her  life, 
seems  to  have  always  designed  that  he 
should  inherit  her  crown ;  •  and  the  general 
expectation  of  what  was  to  follow,  as  weU 
from  conviction  of  his  right  as  from  the  im- 
practicability of  any  effectual  competition, 
had  so  dioroughly  paved  the  way,  that  the 
oounciFs  proclamation  of  the  King  of  Scots 
excited  no  more  commotion  than  that  of  an 
heir  apparent.* 

I  ■    -  -  -  ■  — —     -  I  rw    -■    -J      •  I   ■  'I 

bestow  the  kingdom  on  iome  Catholic  prince,  or 
divide  it  between  dienifelvee,  tm  Loaii  XII.  sad 
Ferdinand  had  done  with  Naples  in  1501 ;  tm  ex* 
ample  not  reiy  inviting  to  the  French.  D'Ossatr 
Henry'i  minister  at  Rome,  pointed  oat  the  difficul- 
tlei  of  audi  an  enterprise,  England  being  the 
greatest  naval  power  In  the  world,  and  die  people 
warlike.  Tlie  pope  only  replied,  that  the  kingdom 
had  been  once  cenqaered,  and  might  be  ao  again; 
and  especially  being  governed  by  an  old  woman, 
whom  be  was  ignorant  enoagh  to  compare  with  Jo- 
anna II.  of  Naples. — Vol  i,  399.  Henrjr  IV.  would 
not  even  encourage  fte  project  of  setting  \fp  Ara- 
bella, which  he  declared  to  be  both  ai\{Qst  and  chi- 
merical.— ^M^m.  de  Sally,  L,  !&•  A  knot  of  Protes- 
tants were  also  busy  about  the  interests  of  Ara^ 
beUa,  or  suspected  of  beiiog  so — Raleigh,  Cobham, 
Northumberland,  though,  perhaps,  the  last  was  a 
Catholic.  Their  intrigues  occupy  a  great  part  of 
the  letters  of  other  intrigneni,  Cecil  and  Lord  Hen- 
ly  Howard,  in  the  Secret  Correspondence  with 
King  James,  published  by  Sir  David  Oalrymple, 
vol.  i.,  passim. 

*  The  explicit  declaration  on  her  death*bed,  as- 
cribed to  her  by  Hume  and  most  other  wiiters, 
that  her  kinsman  the  King  of  Scots  should  succeed 
her,  is  not  conflnned  by  Carey,  who  was  there  at 
the  time.  "  She  was  speechless  when  the  council 
proposed  the  King  of  Scots  to  succeed  her,  but  put 
her  hand  to  her  head  as  if  in  token  of  appfobation." 
-^£.  of  Monmouth's  Memoirs,  p.  176.  But  her  uni* 
liEMrm  conduct  shows  her  intenticms.  See,  howev* 
er,  D'Israeli's  Curiosities  of  Literature,  iii.,  107. 
[A  remarkable  account  of  Elizabeth's  last  days 
will  be  found  in  Dodd's  Church  Histoiy ;  it  ap- 
pears to  have  been  written  by  Lady  Southwell,  an 
Sye'Witneas,  who  had  been  one  of  the  queen's 
maids  of  honor. — Tiemey's  edition  dT  Dodd,  voL 
aU  p*  70.  And  this  account  is  confirmed,  so  at  to 
make  it  folly  trustworthy,  by  a  report  from  Beau* 
mont,  the  French  ambassador,  published  in  Bjiu- 
mer's  Hiitory  of  the  16th  and  17th  Centuiies  ittas- 
irated.    London,  1835,  vol.  ii.,  p.  188. 

The  famous  stoiy  of  Essex's  ring,  delivered  by 
the  Countess  of  Nottingham  in  her  dying  hours  to 
Ihe  queen,  has  been  rejected  by  modem  writers, 
if  ody  to  be  traced  to  some  memoirt  published  in 


The  popular  Toice  in  ftyor  of  Jamee  wte ' 
midoabtedly  raised  in  consequence  qq^joqo^ 
of  a  natural  opinion  that  he  was  hit  titi«  te 
the  lawful  heir  to  the  throne.  But  ***^  •^'"*' 
this  was  only  according  to  vulgar  notions  of 
right,  which  respect  heceditary  sueeessioD 
as  something  indefeasible.  In  point  of  fact, 
it  is  at  least  very  doubtful  whether  James 
I.  were  a  legitimate  sovereign,  according  to 
the  sense  which  that  word  ought  properly 
to  bear.  The  house  of  Stuart  no  more 
came  in  by  a  clear  title  than  the  house  of 
Brunswiek ;  by  such  a  tide,  I  mean,  as  the 
statute  laws  of  this  kingdom  had  recognized. 
No  private  man  could  have  recovered  an 
acre  of  land  without  proving  a  better  right 
than  they  eouM  make  out  to  the  crown  of ' 
England.  What,  then,  had  James  to  rest 
up6n  ?  What  renders  it  absurd  to  caH  him 
and  his  children  usurpers  ?  He  had  that 
which  the  flatterers  of  his  family  most  af- 
fected to  disdain — the  will  of  the  pe<4)le ; 
not  certainly  expressed  in  regular  suffhige 
or  declared  election,  but  unanimously  and 
voluntarily  ratifying  that  which  'm  itself 
could  surely  give  no  rigbtf  the  determini^ 
tion  of  the  late  queen's  council  to  proclaim 
his  accession  to  the  throne. 

It  is  probable  that  what  has  been  just 
said  may  appear  rather  paradoxical  to  those 
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HoUand  eigb^  years  siterwaid.  It  may  be  con* 
sidered  whether  it  derives  any  kind  ef  confirma- 
tion from  a  passage  in  Raumer,  ii.,  166.    1845.] 

It  is  impossible  to  Justify  Efixabetb's  conduct  to- 
ward James  in  bis  own  kingdom.  What  is  best 
to  be  said  for  it  Is,  tiiat  bis  indiscretien,  his  suspi- 
cious intrigues  at  Rome  and  Madrid,  the  danger- 
ous influence  of  his  fovorites,  and  the  evident  pnr« 
pose  of  the  court  of  Spain  to  make  him  its  tool» 
rendered  it  necessary  to  keep  a  very  strict  watch 
over  his  piooeedings.  If  she  excited  the  peers 
and  presbytem  of  Scotland  against  tfieir  king,  he 
was  not  behind  her  in  some  of  the  last  years  of  her 
reign.  It  appears  by  a  letter  firom  the  Earl  of 
liar,  in  Daliymple's  Secret  Correspondence,  ip.  3, 
that  James  had  hopes  of  a  rebellion  in  England  in 
1601,  which  be  would  have  had  no  scrUpIe  in  abet- 
ting. And  in  a  letter  from  him  to  Tyrone,  in  the 
Lansdovme  MS8.,  bcxx-iv.,  36,  dated  S9d  Dec,  1597, 
when  the  latter  was  at  least  preparing  for  rebell- 
ion, though  rather  cautious,  is  full  of  expression^ 
of  favor,  and  of  promises  to  receive  his  assistance 
thankfully  at  the  queen's  death.  This  letter  being 
found  in  the  collection  once  belonging  to  Sir  Mi« 
chael  HickSi  must  have  been  in  Lord  Barleigh'% 
and  probably  in  Elisabeth's  bands ;  it  would  not 
make  her  less  inclined  to  instigate  conspiracies 
$fiTou  the  Tweed.  The  letter  is  not  an  original, 
and  may  have  been  codiimunicated  by  some  one 
about  the  King  of  Scots  in  the  pay  of  England. 
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wbo  have  not  ooiwiderwl  tfa»  part  of  our 
Imtoiy ;  yet  it  m  capable  of  tatiffactoiy 
proof.  Tkk  proof  eoomta  of  four  propoei- 
tions :  1.  That  a  lawful  king  of  England, 
with  the  advice  and  eonaent  of  Parfiament, 
nmy  malEO  statotea  to  limit  the  inheritance 
of  the  crown  at  ahall  aeem  fit.  3.  That  a 
atatnte  paaaed  m  die  35th  year  of  King 
Henry  VIIL  enabled  diat  prince  to  dispose 
of  the  snccessien  by  his  last  will  signed  with 
bis  own  hand.  3.  That  Henry  execnted 
soch  a  will,  by  which,  in  default  of  issue 
from  his  children,  the  crown  was  entailed 
upon  the  descendants  of  his  younger  sister 
Mary,  duchess  of  Suffolk,  before  those  of 
Margaretf  queen  of  Soots.  4.  That  such 
descendants  of  Mary  were  living  at  the  de- 
cease of  Elisabeth. 

Of  these  propositions,  the  two  former  can 
require  no  support;  the  first  being  one  that 
it  would  be  perilons  to  deny,  and  the  sec- 
ond  asserting  a  notorious  ihct.  A  question 
has,  however,  been  raised  with  respect  to 
die  third  proposition)  for  diough  the  will 
of  Henry,  now  in  the  Chapter  House  at 
Westminster,  is  certainly  autfaentK,  and  is 
attested  by  many  witnesses,  it  has  been 
doubted  whether  tlie  signature  was  made 
with  his  own  hand,  as  required  by  the  act 
of  Parliament  In  the  reign  of  Elisabeth, 
it  was  asserted  by  the  Queen  of  Scots*  min- 
isters, that  the  king  being  at  the  last  extrem- 
ity, some  one  had  put  a  stamp  for  him  to 
the  instrument*    It  is  true,  that  he  was  in 

*  Sss  Bomet,  vol.  i.,  Appendiz,  S67,  for  Becre* 
tsry  Lethiiigtgn's  Utter  to  CecU,  wbers  bs  tells  a 
wronaMtsntwl  story  so  poflitirely,  and  so  open,  if 
hJiM9t  to  a  ooDtradictioa  it  never  received,  that 
those  who  lay  too  mueh  iCress  on  this  vety  e<|atT- 
oeal  species  of  pfesnmptioii  woald,  if  the  will  hsd 
perished,  have  redumed  its  forg^eiy  beyond  qaes- 
tioo.  The  king's  death  apptoaohing,  be  asserts, 
**  some  as  well  known  toyon  as  to  me  erased  Will- 
iam Glavk,  sometimes  aenrsat  to  Thomas  Hene- 
age,  to  sign  die  supposed  will  with  a  stamp,  for 
otherwise  signed  it  was  aerer}"  for  which  he  ap- 
peals to  an  attestatioa  of  the  late  Lord  Paget  in 
Fariiament,  and  reqoests  rtte  depositions  of  serer- 
al  persons  now  Uving  to  be  taken.  He  proceeds 
to  refer  him  "  to  tiie  original  will  surmised  to  be 
signed  with  the  king's  own  hand,  tiiat  thereby  it 
may  most  dearly  and  eridently  appear  hy  some 
differences,  how  the  same  was  not*  signed  with 
the  king's  hand,  bat  stamped  as  aforesaid.  And 
albeit  it  is  osed  both  as  an  argnment  and  calom' 
niation  against  my  sovereign  by  some,  that  the 
aaid  original  hath  been  embeszled  in  daeen  Ma- 
ry's time,  I  trast  Ood  wlU  and  haifa  reserred^he 
same  to  be  an  iastroment  to  lelieve  [prove]  the 


th#  latter  part  of  his  life  accustomed  to  em- 
ploy a  stamp  instead  of  making  his  signa- 
ture* Many  impressions  of  this  are  extant ; 
but  it  is  evident  on  the  first  inspection,  not 
only  that  the  presumed  autographs  in  the 
will  (for  there  are  two)  are  not  like  these 
impressions,  but  that  they  are  not  the  im** 
pressions  of  any  stamp,  the  marks  of  the 
pen  being  very  clearly  discernible.  It  is 
more  difficult  to  pronounce  that  they  may 
not  be  feigned;  but  such  b  not  the  opinion 
of  some  who  are  best  acquainted  with  Hen- 
ry's handwriting  ;*  and,  what  is  stiD  more  to 
the  purpose,  there  is  no  pretense  for  setting 
up  such  a  possibility,  when  the  story  of  the 
stamp,  as  to  which  the  partisans  of  Maiy 
pretended  to  adduce  evidence,  appears  so 
clearly  to  be  a  fabrication.  We  have,  there- 
fore, oTery  reasonable  ground  to  maintain 
that  Henry  did  duly  execute  a  will,  post- 
poning the  Scots  line  to  that  of  Soflfolk. 

The  fourth  proposition  is  in  itself  undo- 
ntable.  There  were  descendants  of  Mary, 
duchess  of  Suffolk,  by  her  two  daughters* 
Frances,  second  duchess  of  Suffolk,  and 
Eleanor,  countess  of  Cumbertsnd.  A  stoiy 
bad,  indeed,  been  circuited  that  Charles 
Brandon,  duke  of  Suffolk,  was  already  mar- 
ried to  a  lady  of  the  name  of  Mortimer  at 

the  time  of  his  union  with  the  king*s  sister. 
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truth  and  to  coofband  false  sanniBes,  that  thereby 
the  right  may  take  place,  notwithstanding  the 
many  exemplifications  and  transcripts,  which  being 
sealed  with  the  great  seal,  do  run  abroad  in  Eng- 
land." Lesley,  bisliop  of  Eoss,  repeats  the  saasa 
story  with  some  additions. — Bedford's  Hereditary 
Right,  p.  197.  A  treatise  of  Hales,  for  which  he 
suffered  imprisonment,  in  defense  of  the  Bufiblk 
title  ander  the  will,  of  which  there  is  a  manuscript 
in  the  British  Masenm,  HadL  MSS.,  537,  and  which 
is  also  printed  in  the  appendix  to  the  book  last 
quoted,  leads  me  to  conjecture  that  the  original 
will  had  been  mislaid,  or  rather  concealed  at  that 
time;  for  he  certainly  argaes  on  the  supposition 
that  it  was  not  forthcoming,  and  bad  not  himselt 
seen  it ;  but  "he  has  been  informed  that  the  king's 
name  is  eridently  written  with  a  pen,  though  some 
of  the  strokes  are  unseen,  as  if  drawn  by  a  weak 
and  trembling  hand."  Erery  one  who  has  seen 
the  will  must  bear  witness  to  the  correctness  of 
this  infiMtnatioo.  The  reappearance  of  this  very 
remaikable  instrument  was,  as  I  oonceire,  after 
the  Beinolution,  for  CoOier  mentions  that  he  had 
^ard  it  was  in  existence ;  and  it  is  also  describe 
ed  in  a  note  to  the  Acta  Regia. 

*  It  is  right  to  mention,  that  some  difference  at 
opinion  exists  as  to  the  genuineness  of  Heniy's 
signature.  But  as  it  is  attested  by  many  witness- 
es, and  can  not  be  proved  a  forgeiy,  the  legal  pre* 
sumption  turns  much  in  its  favor. 
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But  this  chx^um stance  toems  to  be  suffi- 
ciently explained  in  the  treatise  of  Hales.* 
It  is  somewhat  more  questionable  from 
which  of  his  two  daughters  we  are  to  de- 
rive the  hereditary  stock.  This  depends 
Legitinacr  on  the  legitimacy  of  Lord  Beau- 
SfHcr^'i  champ,  son  of  the  Earl  of  Hert- 
inne.  ford  by  Catharine  Grey.    I  have 

mentioned  in  another  place  the  process  be- 
fore a  commission  appointed  by  Elizabeth, 
which  ended  in  declaring  that  their  mar- 
riage was  not  proved,  and  that  their  cohab- 
itation had  been  ilUcit.     The  parties  alleged 
themselves  to  have  been  married  clandes- 
tinely in  the  Earl  of  Heitford's  house  by  a 
minister  whom  they  had  never  before  seen, 
and  of  whose  name  they  were  ignorant,  in 
the  presence  only  of  a  sister  of  the  earl,  then 
deceased.    This  entire  absence  of  testimo- 
oy,  and  the  somewhat  improbable  nature  of 
the  story,  at  least  in  appearance,  m^y  still, 
perhaps,  leave  a  shade  of  doubt  as  to  the 
reality  of  the  marriage.    On  the  other  hand, 
it  was  unquestionable  that  their  object  must 
have  been  a  legitimate  union ;  and  such  a 
hasty  and  furtive  ceremony  as  they  assert- 
ed to  have  taken  place,  while  it  would,  if 
Bufficientfy  proved,  be  completely  valid,  was 
necessary  to  protect  them  from  the  queen^s 
indignation.     They  were  examined  sepa- 
rately upon  oath  to  answer  a  series  of  the 
closest  interrogatories,  which  they  did  with 
little  contradiction,  and  a  perfect  agreement 
in  the  main ;  nor  was  any  evidence  worth 
mentioning  adduced  on  the  other  side ;  so 
that,  unless  the  rules  of  the  ecclesiastical 
law  are  scandalously  repugnant  to  common 
justice,  their  oaths  entitled  them  to  credit 
on  the  merits  of  the  case.f    The  Earl  of 
Hertford,  soon  after  the  tranquil  accession 

*  Bedford's  (Harbin'a)  Hereditary  Eig^t  As- 
serted, p.  204. 

t  A  mantucript  in  the  Ck>ttoiiian  libraiy,  Faat- 
timi,  A.  xi.,  written  abont  1562,  in  a  very  hostile 
spirit,  endeavoni  to  prove  from  the  want  of  teati- 
mony,  and  from  aome  variances  in  their  deposi- 
tions (not  very  material  ones),  that  their  allega- 
tions of  matrimony  ooald  not  be  admitted,  and  that 
they  had  incorred  an  ecdeaiaatical  censure  for  for- 
nication. Bat  another,  which  I  have  also  foand  in 
the  Museum,  HarL  MSS.,  6266,  contains  the  whole 
proceedings  and  evidence,  from  which  I  have 
drawn  the  oonclnsion  in  the  text.  Their  ignorance 
ef  the  clergyman  who  perfhrmed  the  ceremony  ia 
not,  pezhapa,  very  extraordinary ;  he  aeema  to  have 
been  one  of  those  vagabond  eocleaiastica  who,  till 
tiie  marriage  act  of  1752,  were  alwaja  ready  to  do 
that  aervice  for  a  fee. 


of  James,  having  long  abandoned  ail  ambi- 
tious hopes,  and  seeking  only  to  establiali 
his  children*8  legitimaey  and  the  honor  of 
one  wlu»  had  been  the  victim  of  their  un* 
happy  loves,  petitioned  the  king  fm^  a  re« 
view  of  the  proceedings,  alleging  himself  to 
have  vainly  songht  this  at  the  hands  of  £liz» 
abeth.    It  seems  probable,  though  I  htiwm 
not  met  with  any  more  distinct  proof  of  it 
than  a  stoiy  in  Dugdale,  that  he  liad  been 
successful  in  finding  the  person  who  solemn 
nized  the  marriage.*    A  commission  of  del- 
egates was  accordingly  appointed  to  investi- 
gate the  allegations  of  the  earPs  petition'; 
but  the  jealousy  that  had  so  long  oppressed 
this  unfortunate  family  was  not  yet  at  rest* 
Questions  seem  to  have  been  raised  as  to 
the  lapse  of  time  and  other  technical  diffi- 
culties, which  served  as  a  pretext  for  com- 
ing to  no  determination  on  the  merits,  f 
Hertford,  or  rather  his  son,  not  long  afteri 
endeavored  indirectly  to  bring  fonvard  the 
main  question  by  means  of  a  suit  for  some 
lands  against  Lord  Monteagle.    This  is  sai4 
to  have  been  heard  in  the  Court  of  Wards, 
where  a  jury  was  impanneled  to  try  the  fact; 
but  the  law  officers  of  the  crown  interposed 
to  prevent  a  verdict,  which,  though  it  could 
not  have  been  legally  conclusive  upon  the 
marriage,  would  certainly  have  given  a  sane* 
tion  to  it  in  public  opinion.!    The  house  of 
*  "  Hereupon  I  ahall  add,  what  I  have  heard  re- 
lated from  persona  of  great  credit,  which  ia,  thiMt 
the  validity  of  thia  marriage  was  afterward  broaghfc 
to  8  trial  at  the  ocnnmon  law,  when  the  mhiiater 
who  manied  them  beiog  preaent,  and  other  cir- 
comatancea  agreeing,  the  juy  (m^eMof  John  Di^ 
hy,  of  Coleahill,  ia  com.  War.  eaqnire,  waa  the 
foreman)  foond  it  a  good  marriage.*' — Baronage  of 
England,  part  iL,  369.    Mr.  Lodera  doabta  the  ao- 
coracy  of  Do^fdale'a  atoiy ;  and  I  think  it  XK>t  mi- 
Ukely  that  it  is  a  oonfuaed  aoooont  of  what  hap* 
pened  in  the  Goort  of  Warda. 

t  I  derive  thia  bust  from  a  Cotton  Ma,  ViteUiiui, 
G.  xvL,  412,  &c.;  bat  the  volome  is  mach  bamed» 
and  Uie  papers  confoaed  wi&  others  relative  to 
Lord  Essex's  divorce.  See  as  to  the  same  aait^ 
or  rather,  perhaps,  that  mentioned  in  the  next 
note.  Birch's  Negotiations,  p.  219,  or  Aikin's  James 
the  First,  U  325. 

t  "The  same  day  a  great  caose  between  the 
Lord  Beanchamp  and  Monteagle  was  heard  in  the 
Coxut  of  Wards,  the  main  point  whereof  was  to 
prove  the  lawfalneas  of  E.  of  Hertford's  marriage. 
The  court  sat  ontil  five  of  the  clock  in  the  after 
noon,  and  the  jury  had  a  week's  respite  for  the  da- 
livery  of  their  verdict" — Letter  of  Sir  £.  Hoby  to 
Sir  T.  Edmonds,  X'eb.  10,  1606.  "  For  my  Lord  of 
HePtford'a  cause,  when  the  verdict  waa  ready  to 
be  given  up,  Mr.  Attorney  interposed  himaelf  for 
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Seymour  was  now  compelled  to  seek  m  re- 
newal of  tbeir  hooors  by  another  channel. 
Lord  Beanchampt  as  he  had  uniformly  been 
called,  took  a  grant  of  the  barony  of  Beau- 
champ,  and  another  of  the  earidom  of  Hert- 
ford, to  take  effe<^  upon  the  death  of  the 
earl,  who  is  not  denominated  lus  father  in 
the  patent*  But  after  the  return  of  Charies 
II.,  in  the  patent  restoring  this  Lord  Beau- 
champ's  son  to  the  dukedom  of  Somerset, 
he  is  recited  to  be  heir  male  of  the  body 
of  the  first  duke  by  his  wife  Anne,  which 
eatabliahes  (if  the  recital  of  a  priTate  act  of 
Parliament  can  be  said  to  establish  any 
^ ,  J  thing)  the  validity  of  the  disputed  marriage.  \ 
Ca\C\^  '^ha  descent  from  £leanar,  the  younger 
-^  daughter  of  Mary  Brandon,  who  married 
the  £arl  of  Cundieriand,  is  subject  to  no 
difficulties.  She  left  an  only  daughter, 
married  to  the  Earl  of  Derby,  itotn  "wbom 
the  claim  derolved  again  upon  females,  and 
seems  to  have  attracted  less  notice  during 
the  reign  of  Elizabeth  than  some  others 
much  inferior  in  plausibility.  If  any  should 
be  of  opinion  that  no  marriage  was  regular- 
ly contracted  between  the  Earl  of  Hertford 
and  Lady  Catharine  Qrey,  so  as  to  make 
their  children  capable  of  inheritance,  the 
title  to  the  crown,  resulting  from  the  stat- 
ute of  35  H.  8,  and  the  testament  of  that 
prince,  will  have  descended,  at  the  death  of 
Elizabeth,  on  the  issue  of  the  Countess  of 
Cumberland,  the  youngest  daughter  of  the 
I>uchess  of  Suffolk,  Lady  Francis  Keyes, 
having  died  without  issue.t  In  neither  case 
the  king,  axul  Baid  that  the  Und  that  thsy  both 
■trove  for  waa  Che  king's,  and  QAtU  his  title  were 
decided,  the  jnry  ongbt  not  to  proceed,  not  donbt- 
ing  bat  the  kLig  will  be  gracioas  to  both  knda ;  bat 
thereby  bodi  land  and  legitimation  remain  onde- 
cided." — ^The  tame  to  the  same,  Maroh  7.  Sbane 
MSS.,  4176. 

*  Dagdale's  Baronage,  Lnders's  Essay  on  the 
Bight  of  Saocession  to  the  Crown  in  the  Reign  of 
Elizabeth.  This  ingenioos  aathor  is,  I  believe, 
the  first  who  has  taken  the  strong  position  as  to 
the  want  of  legal  title  to  the  boose  of  Stoart  which 
I  have  endeavored  to  sapport.  In  the  entertaining 
letters  of  Joseph  Mede  on  the  news  of  the  day, 
Harl.  MSS.,  389.  it  is  ssid  that  the  kmg  had  thoaght 
of  declaring  Hertford's  issue  by  Lady  Catharine 
Grey  illegitimate  in  the  Parliament  of  1631,  and 
that  Lord  Southampton's  commitment  was  fiir 
having  searched  for  proofik  of  their  marriage. — 
June  30, 16253.  t  Luders,  abi  sapri. 

X  I  have  not  adtrerted  to  one  objiection  which 
some  urged  at  the  time,  as  we  find  by  Persons's 
treatises,  Leicester's  Commonwealth,  and  the  Con- 
ference, to  the  legitiiiiacy  of  the  Seymours.    Catb* 


ooold  the  house  of  Stuart  hare  a  hwful 
claim.  But  I  may,  perhaps,  have  dwelled 
too  long  on  a  subject  which,  though  curious 
and  not  veiy  generally  understood,  can  be 
of  no  sort  of  importance,  except  as  it  serves 
to  cast  ridicule  upon  those  notions  of  legiti- 
mate sovereignty  and  absolute  right  which 
it  was  once  attempted  to  set  up  as  para- 
mount even  to  the  great  interests  of  a  com- 
monwealdi. 

There  is  much  reason  to  believe  that  the 
consciousness  of  this  defect  in  his  Parlia^ 
mentary  title  put  James  on  magniiyiDg,  still 
more  than  from  his  natural  temper  he  was 
prone  to  do,  the  inherent  rights  of  primo- 
genitary  succession,  as  something  indefeas* 
ible  by  the  Legislature ;  a  doctrine  which, 
however  it  might  suit  the  schools  of  divini- 
ty, was  in  diametrical  opposition  to  our  stat- 
utes.* Through  the  servile  spirit  of  those 
times,  however,  it  made  a  rapid  progress ; 
and,  interwoven  by  cunniitg  and  bigotry  with 
religion,  became  a  distinguishing  tenet  of 
the  party  who  encouraged  the  Stuarts  to 
subvert  the  liberties  of  this  kingdom.  In 
James's  prockimation  on  ascending  the 
throne,  he  set  forth  his  hereditary  right  in 
pompous  and  perhaps  unconstitutional  phra- 
ses. It  was  the  first  measure  of  Parliament 
to  pass  an  act  of  recognition,  acknowledgiog 
that,  immediately  on  the  decease  of  £liza- 
betii,  **  the  imperial  crown  of  the  realm  of 
England  did  by  inherent  birthright,  and  law* 
fill  and  undoubted  succession,  descend  and 
come  to  his  most  excellent  majesty,  as  be- 
ing lineally,  justly,,  and  lawfully,  next  and 
sole  heir  of  the  blood  royal  of  this  realm.'* f 

arine  Orey  had  been  betrothed,  or  perhaps  mar^ 
ried,  to  Lord  Herbert,  son  of  the  Eari  of  Pembroke, 
daring  the  briUiant  days  of  her  family,  at  the  close 
of  Edward's  reign.  Bat  on  her  father's  faU,  Pem- 
broke caused  a  sentence  of  divoroe  to  be  pronoano- 
ed,  the  grounds  of  which  do  not  appear,  but  which 
was  probably  sufficient  in  law  to  warrant  her  sub- 
sequent onion  with  Hertford.  No  advantage  is 
taken  of  this  in  the  proceedings,  which  seems  to 
show  that  there  was  no  legal  bond  remaining  bo 
tween  the  parties.  Camden  says  she  waa  divore- 
ed  fixim  Lord  Herbert,  "  being  so  far  gone  widi 
cbfld  as  to  be  very  near  her  time."  But  bam  her 
youth  at  the  time,  and  the  silence  of  sll  oUier  wri^ 
era,  I  conclude  this  to  be  unworthy  of  credit. 

*  Bolingbroke  is  of  this  opinion,  considering  the 
act  of  recognition  as  *'  the  sra  of  hereditary  right, 
and  of  all  those  exalted  notions  concerning  the 
power  of  prerogative  of  kings  and  the  sacrednesa 
of  their  persons.''— Dissertation  on  Parties,  Letter 
IL  t  Stat,  1  Jac,  c.  X. 
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The  win  of  Henry  V III.  it  was  tacitfy 
agreed  bj  all  parties  to  consign  to  obliyion ; 
and  this  most  wisely,  not  on  the  principles 
which  seem  rather  too  much  insinuated  in 
this  act  of  recognition,  but  on  such  substan- 
tial motives  of  public  expediency  as  it  would 
have  shown  an  equal  want  of  patriotism  and 
of  good  sense  for  the  descendants  of  the 
house  of  Suffc^  to  have  withstood. 

James  left  a  kingdom  where  his  author- 
ity was  incessantly  thwarted  and  sometimes 
openly  assailed,  for  one  wherein  the  royal 
prerogative  had  for  more  than  a  century 
been  strained  to  a  very  high  pitch,  and 
where  thei'e  liad  not  occurred  for  above 
thirty  years  the  least  appearance  of  rebell- 
ion and  hardly  of  tunralt.  Such  a  posture 
of  the  English  commonwealth,  as  well  as 
the  genera]  satisfaction  testified  at  his  ac- 
cession, seemed  favorable  circumstances  to 
one  who  entertained,  with  less  disguise,  if 
not  with  more  earnestness,  than  most  oth^ 
er  sovereigns,  the  desire  of  reigning  with  as 
littie  impediment  as  possible  to  his  own  wiU. 
Yet  some  consideratioDS  might  hove  in- 
duced a  prince  who  really  possessed  the 
king-craft  wherein  James  prided  hhnself, 
to  take  his  measures  with  caution.  The 
late  qneen^s  popularity  had  remarkably 
abated  during  her  last  years.*  It  is  a  very 
common  delusion  of  royal  personages  to  tri- 
umph in  the  peofde's  dislike  of  those  into 
whose  place  Uiey  expect  shordy  to  come, 
and  to  count  upon  the  most  transitory  of 
possessions,  a  £ivor  built  on  hopes  that  they 
can  not  realize  and  discontents  that  they 
will  not  assuage.  If  Elizabeth  lost  a  great 
deal  of  that  affection  her  subjects  had  en- 
tertained for  her,  this  may  be  ascribed,  not 
so  much  to  Essex's  death,  though  that,  no 

*  Thi«  ii  oodhmed  by  a  ctirioas  lUde  tract  in 
the  British  Miuenin«  Slosne  MSB.,  827,  containing 
a  f  hort  hiatoiy  of  the  queen't  death  and  new  king's 
aoceaaion.  It  affords  a  good  eotemporaiy  illnstnf 
tion  of  the  various  feelings  which  influenced  men 
at  this  crisis,  and  is  written  in  a  dispassionats 
manner.  The  antfaor  ascribes  the  loss  of  Elisa- 
beth's popolarity  to  the  impoverishment  of  the 
realm,  and  to  the  abases  which  prevailed.  Carte 
■ajrs  **  fbreignen  were  shocked  on  James's  arrival 
at  die  applaose  of  the  popalace  who  had  profSassed 
to  adore  the  late  qaeen»  bat  in  fact  she  had  no 
hossas  after  Essex's  execution.  Bhe  was  in  fbar 
days'  time  as  mnch  forgot  as  if  she  had  never  ex- 
isted,  by  «U  the  w<H'ld,  and  even  by  her  own  ser> 
vants.''^-Vol.  iil,  p.  707.  This  is  exaggerated,  and 
what  Carte  coald  not  know ;  hat  there  is  no  doubt 
that  the  generality  were  glad  of  a  change. 


doubt,  had  its  share,  as  to  weightior  taxa-* 
tion,  to  some  oppressions  of  her  govern^ 
ment,  and,  above  all,  to  her  inflexible  tena* 
ciousness  in  every  point  of  ecclesiastica]  dis-* 
cipiine.  It  was  the  part  of  a  prudent  sue-* 
cessor  to  preserve  an  undeviaeting  e6onomy» 
to  remove  without  npugnanoe  of  delay  the 
irritations  of  monopolies  and  purveyance* 
and  to  remedy  those  alleged  abuses  in  the 
Church  against  which  the  greater  and  stron** 
ger  pert  of  the  natioa  had  so  long  and  so 
loudly  raised  its  voice* 

The  new  king*s  character,  notwithatand-* 
ing  the  vicinity  of  Scotland,  seems  „  ^^  onnoD- 
to  have  been  little  understood  by  uimrity  ofdit 
the  En^ishathis  accession.  But  ^^"^' 
he  was  not  long  in  undeceiving  them,  if  it 
be  true  that  his  popularity  had  vanished 
away  before  his  arrival  in  London.*  The 
kingdom'  was  full  of  acute  wits  ^and  skillful 
politicians,  quick  enough  to  have  seen 
~  *  CwttCr  no  foe,  sorely,  to  the  boose  of  Stuarts 
saySf  "  By  the  time  be  reached  London,  the  admi- 
ration of  the  intelligent  world  was  turned  into  con- 
tempt." On  ibis  journey  he  gave  a  remarkable 
proof  of  his  hasty  temper  and  disregard  of  law,  in 
ordering  a  pickpocket  taken  in  the  fact  to  be  hang** 
ed  without  trial  The  historian  last  quoted  thinks 
fit  to  say  in  vindication,  that  "  all  felonies  comraiV 
ted  within  the  veige  of  the  court  are  cognizable 
in  the  court  of  the  king's  household,"  referring  to 
33  H.  8,  c.  i  This  act,  however,  contains  no  twA 
thing;  nor  does  any  court  appear  to  have  been 
held.  Though  the  man's  nottirioas  guilt  mig^ 
prevent  any  open  complaint  of  so  illegal  a  proceed* 
ing,  it  did  not  fail  to  excite  observation.  "  I  hear 
our  new  king,"  says  Sir  John  Harrington,  "has 
hanged  one  man  befbre  he  was  tried ;  it  is  strange- 
ly done ;  now  if  the  wind  blowetfa  thus,  why  may 
not  a  man  be  tried  before  he  has  o£R»nded  T"^No' 
gm  Antique,  voL  t,  p.  180. 

Birch  and  Carte  teU  us,  on  the  authority  of  the 
French  ambassador's  dispatehes,  that  on  this 
journey  he  expressed  a  great  contempt  for  worn* 
en,  safieriog  them  to  be  presented  on  (^eir  kneei^ 
and  indiscreetly  censuring  his  own  wif#;  that  he 
oflTended  the  miHtary  men  by  telling  them  they 
might  sheathe  their  swords,  since  peace  was  hii 
object ;  that  he  ahowed  impatience  of  the  oommod 
people,  who  flocked  to  see  him  while  hunting,  driv> 
ing  them  away  with  cnnes,  very  unUkc  the  affiv 
ble  manners  of  the  late  queen.  This  is  confirmed 
by  Wilson,  in  Kennetfa  Complete  History,  voL  iL, 
p.  667. 

[It  is  also  mentioned  in  the  extracts  fit>m  the  re^ 
porta  of  Beaamont,  die  French  ambassador,  pub^ 
lished  in  BAumer's  Illustrations  of  the  History  of 
the  16th  ittd  17th  Centuries  (Lord  F.  Bgerton's 
translation,  1635,  vol.  ii.,  p.  196,  SOS).  These  ex* 
tracts  give  a  most  unfavorable  picture  of  the  eoa* 
duct  of  James  at  his  accession,  as  those  finm  other 
ambassadon  do  at  a  later  period.] 
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through  a  less  unguarded  character  than 
that  of  James.  It  was  soon  manifest  that 
he  was  imable  to  wield  the  scepter  of  the 
great  princess  whom  he  ndicalouslj  affect" 
ed  to  despise,*  so  as  to  keep  under  that 
rising  spirit,  which  might,  perhaps,  hare 
grown  too  strong  eren  Ar  her  controL  He 
OoQdoct  to-  committed  an  important  eiror  in 
^rard  tba  Pa-  throwing  away  the  best  epportn- 
"'*°''  nity  that  had  offered  itself  for 
healing  the  wonads  of  the  Church  of  Eng- 
land. In  his  way  to  London,  the  malcontent 
clergy  presented  to  him  what  was  comnBon- 
ly  called  the  MiHenary  Petition,  as  if  signed 
by  1000  ministers,  though  the  real  number 
was  not  so  great,  f  This  petition  cootainod 
no  demand  inconsistent  with  die  established 
hierarchy.  James,  howevor,  who  had  not 
unnatunUly  taken  an  extreme  disgust  at  the 
Presbyterian  deigy  of  his  natire  kingdom, 
by  whom  his  life  had  been  perpetnaOy  har* 
assed,  showed  no  disposition  to  treat  these 
petitioners  with  fiivor.}     The  bishops  had 


*  Sally  being  sent  over  to  compUment  Jomep  on 
his  accession,  persisted  in  wesring  mooming  ibr 
Bluabetfa,  though  no  one  had  Aaae  so  in  the  king's 
p^tence,  and  be  was  wsmed  that  it  woold  be  tak- 
en ill ;  "  dans  one  conr  ou  il  sembbit  qa'on  eut  si 
fiart  affect^  de  mettre  en  oubli  cette  grande  reine, 
qa'on  n'y  faisoit  jamais  mention  d'elle,  et  qn'on 
^itoit  m^me  de  prononcer  son  nom." — ^M^.  de 
Bnllj,  L  14.  James  afterwaid  spoke  slightingly  to 
^olly  of  his  predeoessor,  and  said  that  he  bad  long 
roled.  England  throng  her  ministers. 

t  It  was  subscribed  by  825  ministers  from  twen- 
ty-five counties.  It  states,  that  neither  as  factions 
men  desiring  a  popular  party  in  the  Bhurch,  nor 
as  schismatics  aiming  at  the  dissidation  of  the  state 
•odesiastical,  they  hombly  desired  the  redress  of 
some  abases  Their  objections  were  chiefly  to  the 
cap  and  surplice ,  the  cross  in  baptism,  baptism  by 
women,  confirmation,  ito  ring  in  marriage,  the 
reading  of  the  Apocrypha,  bowing  at  the  name  of 
Jesus,  fto^  to  nou'residence  and  incapable  minis' 
ten,  the  commeiidams  held  by  bishops,  onnecessar 
ly  excommunications,  and  other  usual  topics. — 
Keal  p.  408.    Fuller,  part  it,  p.  22. 

i  The  Puritans  seem  to  have  flattered  them- 
selves that  James  woold  favor  their  sect,  on  the 
credit  of  some  stmig  assertions  he  had  occaaioaal- 
ly  made  of  his  adherence  to  the  Soots  kirk.  Some 
of  these  were  a  good  while  before ;  but  on  quit- 
ting the  kingdom,  he  had  declared  that  he  left  it  in 
a  state  which  he  did  not  intend  to  alter. — Neal, 
406.  James,  however,  was  all  his  life  rather  a 
bold  liar  than  a  good  dissembler.  It  seems  strange 
that  they  should  not  have  attended  to  his  Basili- 
oon  Doron,  printed  three  years  before,  though  not 
for  general  circulation,  wherein  there  is  a  passage 
qoite  decisive  of  his  disposition  toward  the  Pres- 
byterians sad  their  schsme  of  polity.    The  Mille- 


promised  him  an  obsequiousness  to  which 
he  had  been  little  accustomedi  and  a  zeal  to 
enhance  his  prerogative  which  they  after- 
ward too  well  displayed.  His  messures 
toward  the  non-conformist  party  had  evtr 
deotiy  been  resolved  upon  before  he  sum^* 
moned  a  few  of  their  divines  to  the  famous 
conference  at  Hampton  Court.  In  the  ao« 
oouats  that  we  read  of  this  meeting,  we  are 
alternately  struck  with  wonder  at  the  inde- 
cent and  putial  bdiavior  of  the  king  and  at 
the  abject  baseness  of  the  bishops,  mixed, 
according  to  the  custom  of  servile  natures, 
with  insolence  toward  &eir  opponents.* 
It  was  easy  for  a  monardi  and  eighteen 
churchmen  to  claim  the  victory,  be  the 
merits  of  their  dispute  what  they  might, 
over  four  abashed  and  intimidated  adversa* 
rie8.f  A  very  few  alteratioDs  wer^  made 
in  the  Church  service  after  this  conference, 
but  not  of  such  moment  as  to  reconcile  prob- 
dUy  a  single  minister  to  the  established  dis* 
cipbne.t  The  king  soon  afterward  put  forth 
a  proclaRiation,  requiring  all  eeclestastipai 
and  civil  offioers  to  do  their  duty  by  enfore- 
ing  conformity,  and  admonirtiing  all  men 
not  to  expect  nor  attempt  any  further  alter* 
ation  in  the  public  service ;  for  **  he  wouM 
neither  let  any  presume  that  his  own  judg- 
ment, having  determined  in  a  matter  of  this 
weight,  shoukl  be.  swayed  to  alteration  by 
the  frivolous  suggestions  of  any  light  spirit, 
nor  was  he  ignorant  of  die  inconvenience 
of  admitting  innovation  in  things  once  set- 
tled by  mature  deliberation/'§  And  be  had 
naxy  Petition,  indeed,  did  not  go  so  far  as  to>request 
any  thing  of  ^at  kind. 

*  Strype's  Whitgift,  p.  ff7l.  GoDier,  p.  673. 
Neal,  p.  411.  Fuller,  pait  ii.,  p.  7.  Btato  Trials^ 
vol.  ii.,  p.  69.  Winwood,  ii.,  13.  AH  these,  except 
the  last,  are  taken  fnm  an  aeooent  of  the  oonlbiv 
ence  publiahed  by  Bariow,  and  probably  mora  &• 
vorahle  to  the  king  and  bishope  than  they  d<serv» 
ed.  Bee  what  Harrington,  «n  eye^witaess,  aays  ia 
Nnga  AntiqaiB,  i.,  181,  which  I  woaM  qaots  as  tfas 
best  eridence  of  James's  behavior,  wesa  the  pas* 
sage  quite  decent. 

t  BMyuoAiSM,  the  principal  dispatant  on  the  Puri- 
tan side,  was  neariy,  if  not  altogether,  the  most 
learned  man  in  England.  He  was  censored  by 
hu  faotion  for  making  a  weak  defense;  bat  the 
king's  partiality  and  intemperance  plead  his  apol- 
ogy. He  is  said  to  have  oomplaaDed  of  unfair  rep- 
resentation in  Bariow's  aocouat. — Hist,  and  Ant. 
of  Oxford,  ii.i  S93.  James  wrote  a  conceited  let- 
ter to  one  Blake,  boasting  of  his  own  superior  log- 
ic and  leaming.^-Strype's  Whitgift,  Append.,  S39. 

X  Rymer,  xvi,  505. 

i  Stiype's  Whitgift;,  587.    How  Amnm  men 
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already  strictly  enjoined  the  bishops  to  pro- 
ceed ag&iost  all  their  clergy  who  did  not  ob- 
serve  the  prescribed 'order  ;*  a  command 
which  Bancroft,  who  about  this  time  fol- 
lowed Whitgift  in  the  primacy,  did  not  wait 
to  have  repeated.  But  the  most  enormous 
outrage  on  the  civil  rights  of  these  men  was 
the  commitment  to  prison  of  ten  among 
tixose  who  had  presented  the  Millenary 
Petition,  the  judges  having  declared  in  the 
Star  Chamber  that  it  was  an  offense  finea- 
ble  at  discretion,  and  veiy  near  to  treason 
and  felony,  as  it  tended  to  sedition  and  re- 
bellion, f  By  such  beginnings  did  the  house 
of  Stuart  indicate  the  course  it  would  steer. 
An  entire  year  elapsed,  chiefly  on  ac- 
count of  the  unhealthiness  of  the  season  in 
London,  before  James  sununoned  his  first 
'  Parliament.  It  might,  perhaps,  have  been 
more  politic  to  have  chosen  some  other  city, 
for  the  length  of  this  interval  gave  time  to 
form  a  disadvantageous  estimate  of  his  ad- 
ministration, and  to  alienate  beyond  recov- 
617  the  Puritanical  party.  Libels  were  al- 
ready in  circulation,  reflecting  with  a  sharp- 
ness never  before  known  on  the  king's  per- 
sonal behavior,  which  presented  an  extra- 
ordinary contrast  to  tiiat  of  £lizabeth.t 
The  nation,  it  is  easy  to  perceive,  cheated 
Itself  into  a  persuasion  that  it  had  borne  that 

not  At  an  coonected  in  faction  with  the  Poritana 
^  were  of  amendment!  in  the  Ghorcb,  appean  by  a 
tract  of  Bacon,,  written,  at  it  aeema,  aboat  the  end 
of  1603,  vol.  i^  p.  387.  He  excepts  to  aereral  mat- 
ten  of  ceremony :  the  cap  and  sorplice,  the  ring  in 
marriage,  the  nse  of  organa,  the  form  of  absolution, 
lay-baptism,  dec. ;  and  inveigha  against  the  abnse 
of  excommnnication,  against  non-residence  and 
phuralities,  tiie  oath  ex<officio,  the  sole  exercise  of 
ordination  and  Jurisdiction  by  the  bishop,  conceiv- 
ing that  the  dean  and  chapter  sbocdd  always  as- 
sent, Ac.  i  and,  in  his  predominant  spirit  of  improve- 
ment»  asks,  "Why  the  ciril  state  sboold  be  polic- 
ed and  restored  by  good  and  whdesome  laws  made 
every  three  or  fintr  years  in  Parliament  assembled, 
devising  remedies  as  fast  as  time  breedeth  mis- 
cUeC  and  contrariwise  the  ecclesiastical  state 
should  still  continue  upon  the  dregs  of  time,  And 
receive  no  alteration  now  for  these  forty-five  years 
or  more  7"  *  Strype's  Whitgift,  587. 

t  Neal,  432.    Winwood,  ii.,  36. 

%  See  one  of  tiie  Somen  Tracts,  vol  it,  p.  144,  en- 
titied  ''Advertisements  of  a  Loyal  Subject,  drawn 
from  die  Observatkm  of  tiie  People's  Speeches." 
This  appean  to  have  been  written  befinw  the 
meeting  of  Parliament.  The  French  ambassadon. 
Sully  and  La  Boderie,  thooght  most  contemptibly 
of  the  king«— Lingard,  vqL  ix.,  p.  107.  His  own 
ooortien,  as  their  private  letten  show,  disliked 
and  dsridod  him. 


princess  more  affection  than  it  had  really 
felt,  especially  in  her  hitter  years ;  the  sor- 
row of  subjects  for  deceased  monarchs  be* 
ing  often  rather  inspired  by  a  sense  of  evil 
than  a  recollection  of  good.    James,  howev 
er,  littie  heeded  the  popular  voice,  satisfied 
with  the  fulsome  aift  preposterous  adulation 
of  his  conrtf  and  intent  on  promulgating 
certain  maxims  concerning  the  dignity  and 
power  of  princes,  which  he  had  already 
announced  in  his  discourse  on  the  True 
Law  of  Free  Monarchies,  printed  some 
years  before  in  Scotland.    In  this  treatise, 
after  laying  it  down  that  monarchy  is  the 
true  pattern  of  divinity,  and  proving  the 
duty  of  passive  obedience,  nether  singular- 
ly, from  that  passage  in  the  book  of  Samu- 
el where  the  prophet  so  forcibly  paints  the 
miseries  of  absolute  power,  he  denies  that 
tiie  kings  of  Scotiand  owe  their  crown  to 
any  primary  contract,  Fergus,  their  progen- 
itor, having  conquered  tiie  country  with  hia 
Irish;  and  advances  still  more  alarming  ten- 
ets, as  that  the  king  makea  daily  statutes 
and  ordinances,  enjoining  such  pains  there^ 
to  as  he  thinks  meet,  without  any  advice 
of  Pariiament  or  estates ;  that  general  lawa 
made  publicly  in  Parliament  may  by  the 
king^s  authority  be  mitigated  or  suspended 
upon  causes  only  known  to  him ;  and  that, 
^*  although  a  good  king  will  frame  all  his  ac- 
tions to  be  according  to  the  law,  yet  he  is 
not  bound  thereto  but  of  his  own  will  and 
for  example-giving  to  his  subjects.''*  These 
doctrines,  if  not  absolutely  novel,  seemed 
peculiarly  indecent,  as  well  as  dangerous, 
from  the  mouth  of  a  sovereign.     Yet  they 
proceeded  far  more  from  James's  self-con- 
ceit and  pique  against  the  Republican  spirit 
of  Presbyterianism  than  firom  his  love  of 
power,  which  (in  its  exercise,  I  jnean,  as 
distinguished  from  its  possession)  he  did  not 
feel  m  so  eminent  a  degree  as  either  his 
predecessor  or  his  son. 

In  the  proclamation  for  calling  togetiier 
his  first  Pariiament,  the  king,  af-  pi^ii^acnt 
ter  dilating,  as  was  his  fevorite  convoked  by 

.  _         _         an  irregular 

practice,  on  a  series  01  rather  itocIohw 
common  truths  in  veiy  good  Ian-  '*****• 
guage,  charges  all  persons  interested  in  the 
choice  of  knights  for  the  shire  to  select  them 
out  of  the  principal  knights  or  gentlemen 
within  the  county ;  and  for  the  burgesses^ 
that  choice  be  made  of  men  of  sufficiency 
«  King  James's  Woiks,  p.~S07] 
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and  discretion,  without  desire  to  please  pa- 
rents and  friends,  that  often  speak  for  their 
children  or  kindred ;  avoiding  persons  noted 
in  religion  for  their  superstitious  blindness 
one  way,  or  for  their  turbulent  humor  oth- 
er ways.  We  do  command,  he  say^s,  thftt  no 
bankrupts  or  outlaws  be  chosen,  bat  men  of 
known  good  behavior  and  sufficient  liveli- 
hood. The  sheriffs  are  charged  not  to  di- 
rect a  writ  to  any  ancient  town  being  so 
rained  that  there  are  not  residents  suffi- 
cient to  make  such  choice,  and  of  whom 
such  lawful  election  may  be  made.  Afl  re- 
turns are  to  be  flled  m  Chancery,  and  if  any 
be  found  contrary  to  this  proclamataon,  the 
^ame  to  be  rejected  as  nnlawfut  and  insuf- 
ficient, and  the  place  to  be  fined  fbr  making 
it ;  and  any  one  elected  contrary  to  the  pur- 
port, effect,  and  true  meaning  of  this  proc- 
lamation, to  be  fined  and  imprisoned.* 

Such  an  assumptibn  of  control  over  Par- 
Qaertion  of  liamentary  elections  was  a  glaring 
Forteicae  infringement  of  those  privileges 
win's  ei0c«  which  the  House  of  Commons 
'^'  had  been  steadily  and  successfoUy 

asserting  in  the  late  reign.  An  opportunity 
very  soon  occurred  of  contesting  this  im- 
portant point  At  t^e  election  for«the  coun- 
ty of  Buckingham,  Sir  Francis  Goodwin 
had  been  chosen  in  preference  to  Sir  John 
Fortescue,  a  privy-counselor,  and  the  writ 
returned  into  Chancery.  Goodwin  having 
been  some  years  before  outlawed,  the  re- 
turn was  sent  back  to  the  sheriff,  as  con- 
trary to  ihe  iate  proclamation;  and,  on  a 
second  election,  Sir  John  Fortescue  was 
chosen.  This  matter  being  brought  under 
the  consideration  of  the  House  of  Commons, 
«  very  few  days  af^er  the  opening  of  the 
session,  gave  rise  to  their  first  struggle  with 
the  new  king.  It  was  resolved,  after  hear- 
ing the  whole  case,  and  arguments  by  mem- 
bers on  both  sides,  tiiat  Goodwin  was  law- 
fbfly  elected  and  retarded,  and  ought  to  be 
received.  The  first  notice  taken  of  this 
was  by  the  Lords,  who  requested  that  tiiis 
might  be  discussed  in  a  conference  between 
the  two  Houses,  before  any  other  matter 
should  be  proceeded  in.  The  Commons 
returned  for  answer  that  they  conceived  it 
not  according  to  the  honor  of  the  House  to 
give  account  of  any  of  their  proceedings. 
The  Lords  replied,  that  having  acquainted 
his  majesty  with  the  matter,  he  desired 
•  Pari.  Hist.,  i*  967« 


there  might  be  a  conference  thereon  be- 
tween the  two  Houses.  Upon  this  mes- 
sage, the  Commons  came  to  a  resolution 
that  the  speaker,  with  a  numerous  deputa- 
tion of  members,  should  attend  his  majesty, 
and  report  the  reasons  of  their  proceedings 
in  Goodwin*8  case.  In  this  conference  with 
the  king,  as  related  by  the  speaker,  it  ap- 
pears that  he  had  shown  some  degree  of 
chagrin,  and  insisted  that  the  House  ought 
not  to  meddle  with  returns,  which  could 
only  be  corrected  by  the  Court  of  Chance- 
ry ;  and  that,  since  they  derived  all  matters 
of  privilege  firom  him  and  his  grant,  he  ex- 
pected they  should  not  be  turned  against 
him.  He  ended  by  directing  the  House  to 
confer  with  the  judges.  After  a  debate, 
which  seems,  from  the  minutes  in  the  Jour* 
nals,  to  have  been  rather  warm,  it  was  unan^* 
imously  agreed  not  to  have  a  conference 
with  the  judges;  but  the  reasons  of  the* 
House^s  proceeding  were  bid  before  tha 
kinj;  in  a  written  statement  or  memonal, 
answering  the  several  objections  that  his 
majesty  had  alleged.  This  they  sent  to  the 
Lcords,  requesting  them  to  deliver  it  to  the  ^ 
king,  and  to  be  mediators  in  behalf  of  the 
Hoase  for  his  majesty *s  satisfaction ;  a  mes* 
sage  in  rather  a  lower  tone  than  they  had 
previously  taken.  The  king,  sending  for 
the  speaker  privately,  told  him  that  he  was 
now  distracted  in  judgment  as  to  the  merits 
of  the  case,  and  for  his  further  satisfaction^ 
desu^  and  commanded,  as  an  absolute  king, 
that  there  should  be  a  conference  between 
the  House  and  the  judges.  Upon  tibis  un- 
expected message,  says  the  Journal,  there 
grew  some  amazement  and  sflence ;  but  at 
last  one  stood  up  and  said,  **  The  prince's 
command  is  like  a  thunderbolt;  his  com- 
mand upon  our  allegiance  like  the  roaring 
of  a  lion.  To  his  command  there  is  no  con- 
tradiction ;  but  how  or  in  what  manner  we 
should  now  proceed  to  perform  obedience, 
that  will  be  the  question.'**  It  was  resolv- 
ed to  confer  with  the  judges  in  presence  of 
the  king  and  council.  In  this  second  con- 
ference, the  king,  after  some  favorable  ex- 
pressions toward  the  House,  and  conceding 
that  it  was  a  court  of  record  and  judge  of 
returns,  though  not  exclusively  of  the  Chan- 
cery, suggested  that  both  Goodwin  and 
Fortescue  should  be  set  aside,  by  issuing  a 
new  writ.  This  compromise  was  joyfully 
*  Comoaoiui'  Joomals,  U  168. 
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accepted  by  the  greater  part  of  the  Com^ 
moDs,  after  the  dispute  had  lasted  nearly 
three  weeks.*  They  have  been  considered 
as  victorious,  upon  the  whole,  in  this  con* 
test,  though  they  apparently  fell  short  in 
the  result  of  what  they  had  obtained  some 
years  before.  But  no  attempt  was  ever  af- 
terward made  to  dispute  their  exclusive  ju- 
lisdiction.f 

The  Commons  were  engaged  during  this 
Shfriey^tcMo  sossion  in  the  defense  of  another 
of  privilege,  privilege,  to  which  they  annex- 
ad,  perhaps,  a  disproportionate  importance. 
Sir  Thomas  Shirley,  a  member,  having 
been  taken  in  execution  on  a  private  debt 
before  their  meeting,  and  the  warden  of  the 
Fleet  prison  refusing  to  deliver  him  up,  they 
were  at  a  loss  how  to  obtain  his  release. 
Several  methods  were  projected ;  among 
which,  that  of  sending  a  party  of  members, 
.with  the  seigeant  and  his  mace,  to  U)vee 
open  the  prison,  was  carried  on  a  division; 
but  the  speaker  hinting  that  such  a  vigorous 
measure  would  expose  them  individually  to 
prosecution  as  trespasserm  it  was  prudently 
abandoned.  The  warden,  though  commits 
ted  by  the  House  to  a  dungeon  in  the  Tow- 
er, continued  obstinate,  conceiving  that  by 
releasing  his  prisoner  he  shoukl  become  an- 
swerable for  the  debt.  They  were  evident- 
ly reluctant  to  solicit  the  king^s  interference ; 
but  aware  at  length  that  their  own  authori- 
ty was  insufficient,  **  the  vice-chamberialn, 
aocording  to  a  memorandum  in  the  Joumak, 
was  privately  instructed  to  go  to  the  king, 
and  humbly  desire  that  he  would  be  pleased 
to  comnumd  the  warden,  on  his  allegiance, 
to  deliver  up  Sir  Thomas ;  not  as  petitioned 
^  by  the  House,  but  as  if  himself  thought  it 
fit,  out  of  his  own  gracions  jqdgment.''  By 
this  stratagem,  if  we  may  so  term  it,  they 

*  It  appean  that  fome  of  tbe  more  eager  patri* 
ots  were  difltatiBfied  at  tbe  oonoeaaioD  made  by 
vacating  GoodwinHi  aeat,  and  aaid  tiiey  had  drawn 
en  tfaemaelyea  tiie  reproadb  ot  inccwatanoy  and  lev- 
ity. "  Bot  tbe  aodamaftion  of  die  Hoose  was,  that 
it  waa  a  teatimony  of  oar  duty,  axid  no  levity."  1% 
waa  thoaght  expedient,  however,  to  save  tbeir 
honor,  that  Goodwin  afapnld  aend  a  letter  to  the 
speaker  expreaain^  hia  acquiescence. — Id.,  168. 

t  Gommona'  Joomala,  147,  &o.  Pari  Hiat,  997. 
Carte,  iii.,  t30,  #ho  givea,  On  thia  oocaaion,  a  re* 
view  of  the  earlier  caaea  where  the  Hoaae  had  en- 
tered on  mattem  of  election.  See,  alao,  a  rather 
cnriooa  lietter  of  Cecil,  in  Wmwood's  Memoriala, 
IL,  18,  where  he  artlblly  endeavon  to  treat  the 
matter  aa  <tf  fittile  importanoe. 


saved  the  point  of  honor,  and  recovered 
their  member.*  The  warden*s  apprehen- 
sions, however,  of  exposing  himself  to  an 
action  for  the  escApo*  ga^o  rise  to  a  stat^ 
ute,  which  en^powers  the  creditor  to  sue 
out  a  new  execution  agfunst  any  one  who 
shall  be  delivered  by  vhtue  of  his  privilege 
of  Parliament,  after  that  shaff  have  expired* 
and  discharges  from  Jiability  those  out  of 
whose  custody  such  persons  shall  be  deiir- 
ered.  This  is  the  first  legislative  recogni- 
tion of  privilege.!  The  most  impoitsnt  part 
of  the  whole  is  a  proviso  subjoined  to  thtf 
act,  **  That  nothing  therein  contained  shall 
extend  to  the  diminishing  of  any  punishment 
to  be  hereafter,  by  censure  in  Parliament» 
infiicted  upon  any  person  who  hereafter 
shall  make  or  procure  to  be  made  any  such 
arrest  as  is  aforesaid.'*  The  right  ,of  com- 
mitment, in  such  cases  at  least,  by  a  vote  ef 
the  House  of  Commons,  is  here  unequivo- 
cally maintamed. 

It  is  not  necessary  to  repeat  the  com* 
pluatB  of  ecclesiastica]  abuses  pre-  eo,npi,jQf, 
ferred  by  this  House  of  Commons,  of  grienn* 
as  by  those  that  had  gone  before  ^*' 
them.  James,  by  siding  openly  with  Ae 
hishopa,  had  given  ahirm  to  the  reforming 
party.  It  was  anticipated  that  he  wouM  go 
further  than  his  predecessor,  whose  uncer- 
tain humor,  as  well  as  ^e  inclinations  of 
some  of  her  advisers,  had  materiaDy  coun- 
terbalanced the  didike  she  entertained  of 
the  innovators.  A  code  of  new  canons  had 
recent^  been  established  in  convocation - 
with  the  king's  assent,  obligatory,  perhaps, 
upon  the  clergy,  but  tending  to  set  up  an 
unwarranted  authority  over  the  whole  na^ 
tion;  imposing  oaths  and  exacting  securi- 
ties in  certain  cases  from  the  hiity,  and  aim 
ing  at  the  exclusion  of  non-conformists  from 
all  civil  ri|^ts.t  Against  these  canons,  as 
well  as  various  ether  grievances,  the  Com- 
mons renmnstrated  in  a  conference  with  the 
Upper  House,  but  with  little  immediate  ef- 
fect.! '^^7  made  a  more  remaiiable  ef- 
I » » ■  ■  I  ■     I  I  ■  ■    111.. ■     II        » 

*  Cominona' Joanala,  page  155, 4cc.  Pari.  Hist, 
1038.    Carte,  734.  f  1  Jac.  I.,  c.  13. 

t  By  one  of  theae  canona,  all  persona  aflBrming 
any  of  the  Thirty-nine  Articles  to  be  erroneous  are 
ezoommimicated  ipiofaeto ;  ooMeqaeDtly  become 
incapable  of  beii^  wltaeaaea,  of  aning  for  tiieir 
debts,  &c.— Neal,  438.  Bat  thb  courts  of  law  dis- 
regarded these  iptofcKto  excommunications. 

\  Somers  Tracts,  iL,  14.  Joonals,  199,  d35, 238. 
Pari  Hist.,  1078.    It  is  hers  aaid,  that  a  bill  re- 
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lipct  HI  uttaoklng  somo  piiblie  nuMhiefs  of  a 
tMnporal  natiiro*  whiclw  tho«f  h  kmg  tbo 
theme  of  gonenl  munnun,  were  cloaelj 
interwoven  with  the  anoient  end  undiaput* 
ed  prarofitiveo  of  the  cfowBu  Compkimi 
were  uttered,  and  isBovatioDa  pcejeoCed*  by 
^  ComiBeBe  of  1604',  which  ^liubeth 
would  have  Biet  w4th  an  angry  meMBge, 
asd  pedMpe  visited  with  poaiehmeot  on 
tiie  pn>poaen«  JanMa»  however,  wae  net 
evtire^  meaa^  to  some  of  the  prqieeted  al" 
lamieaB,  freoi  which  he  hoped  to  derhre  a 
peouniaiy  advantage.  The  two  principal 
gnoranoea  were^  porveyanca,  and  the  iaet- 
dents  of  mi&tiiy  teaare.  The  former  had 
heen  reatralned  hy  not  lem  than  thirty-six 
atattttes,  aa  the  Coramona  nssmrt  in  a  peti- 
lien  te  &e  king;  in  spite  of  which,  the  ifl»- 
pressH^  of  carta  and  eairiages,  and  the  ex* 
nation  of  vietnals'  for  the  king's  nse>  at 
pcieea  far  below  the  true  value,  and  in 
^fnantily  beyond  what  was  neoessaiy,  con* 
tinned  te  prevail,  nnder  aathoriQr  of  com- 
nrissiono  from  the  board  oi  green  cfoth,  and 
was  enforeed.  in  ease  oi  demur  or  resist- 
ance, by  impriaomDent  nnder  their  warraBU 
The  porveyora,  indeed,  are  deacribed  as 
fiving  at  free  quarters  upon  the  country, 
letting  woods  without  the  ownera'  consent, 
and  cominandiBg  labor  with  htde  or  no  reo- 
OBopense.*  Pmrveyance  was  a  very  an- 
cient topic  of  remonalrance ;  but  both  the 
inadequate  reveoiBes  of  the  crown,  and  a 
auppoeed  dignity  attached  to  this  royal  ri§^ 
of  spoil,  had  prevented  its  abolition  from  be- 
ing attempted.  But  the  Commona  seemed 
idB  more  to  trench  on  the  pride  of  our  feu- 
dal monarchy  when  Iftiey  piopooed  to  take 
aiway  gaaidianship  in  chivalry ;  that  hiciar 
Im  tyranny,  be^Mathed  by  Norman  con- 
fnerwB,  the  cuatody  of  every  aulitary  tea- 
anf  8  estate  until  he  aheuld  arrive  at  twen- 
^-one,  widiaut  acoountiag  for  the  profits. 
This,  among  other  grieranees,  was  referred 
te  a  commitlBe,  in  wfaidi  Baeon  took  an  ae- 

wbicb  dMA  not  appear  to  be  true,  Aeagfa  June* 
luiuielf  badok^ected  t6  their  freqaeney.  I  can  not 
nfMeanek  a  bill  in  Aa  Jaaiaali  b^jroad  the  oom- 
ttfttee,  aor  k  it  in  the  itelate<boek.  The  fret  ia, 
tint  tba  kins  4aslrai  the  Hoon  a>  oanfer  on  tbe 
SBbjeot  Willi  tka  Coannoaliaa,  wUeb  tbey  jaatiy 
4MBedl  unpraaedaaSe^  sad  devogatity  to  dtair 
privilegei,  but  aibrad  to  oaafer  vitb  tba  Uahoya 
•s  loeto  qf  Firilaawt-JiWBiaali,  im 
•  ik..»^w.»k.i,fM.  Jaamsl^  Itfli  1I& 
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tive  share.  They  obtained  a  conference  on 
thia  subject  with  the  Lords,  who  refused 
to  agree  to  a  hiU  for  taking  guardianship  in 
ehivahy  away,  but  offered  to  join  in  a  peti- 
tion for  that  purpose  to  the  king,  since  it 
ootdd  net  be  called  a  wrong,  having  been 
patient^  endured  by  their  ancestors  as  well 
as  tbemselvea»  and  being  warranted  by  the 
law  of  the  land.  la  the  end,  the  Lords  ad- 
viMd  to  deep  the  matter  for  the  present,  aa 
somewhat  uaseasoaable  in  the  king's  irst 
PariisBMnt.* 

In  the  nudst  of  these  testimonies  of  dis- 
sntisfiietinn  with  the  civil  and  ecclesiastical 
administration,  the  House  oi  Conunooa  had 
not  felt  much  willingness  to  greet  the  new 
sovereign  with  a  subsidy.  No  demand  had 
been  made  upon  them,  far  less  any  proof 
gwen  of  the  kittg*a  exigencies;  and  they 
dottbtleaa  knew  I7  experience,  that  an  ob- 
stinate detenntnation  not  to  yi^  to  any  of 
their  wishes  would  hardly  be  shaken  by  a 
hbenl  grant  of  money.  They  had  even 
passed  the  usual  bill  granting  tonnage  and 
poundage  for  life,  with  certHn  reservatioaa 
that  gave  the  court  ofease,  and  which, 
apparently,  they  afterwaxd  omitted;  but 
there  was  so  little  diaposition  to  do  any 
thing  further,  that  the  king  sent  a  message 
to  express  his  desire  that  the  Commons 
would  not  enter  upon  tike  business  of  a  sub- 
sidy, and  assuring  them  that  he  would  not 
take  unkindly  their  omisskm.  By  this 
artifice,  which  was  rather  transparent,  he 
avoided  the  not  improbable  mortification  of 
ae^g  the  proposal  rejected. f 

The  king's  discontent  at  the  proceedingi 
at  Una  sesskm,  which  he  seems  c«innoa^ 
to  have  rather  strongly  expreased  ^"4!^"^ 
in  some  speech  te  the  Conunons  wI^^m. 
that  has  not  been  recorded,}  gave  rise  to  a 
veiy  reaoarkahle  vindication,  prepared  by  a 
oommitteeat  the  Hoose'aeommandt  aad  eft- 
titled  '*  A  Fonn  of  Apology  and  SatiBfectkA 
to  be  delivered  te  his  Mafeaty,"  though 
svch  mof  net  be  deemed  the  most  appro- 
priate tide.  It  aontains  n  fill  and  perti- 
nent juatificatian  of  aB  those  proceedings  at 
whiab  Jamea  Imd  taken  unrfwsg^,  and  aa- 
serte,  with  lespectfid  boldnesa  and  in  ex- 
plicit laafBage^  the  comtitutional  rights  aad 
libertiea  of  Parliament.  If  the  English  mon- 
acchy  had  been  xeokoned  ae  ahsolBre  under 
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the  Plantageneta  and  Tndon  as  Hnme  has 
endeavored  to  make  it  appear,  the  Com- 
mons of  1604  must  have  made  a  smTrising 
advance  in  their  notions  of  freedom  since 
the  king's  accession.  Adverting  to  what 
they  call  the  misinformation  openly  deliver- 
ed to  his  majesty  in  three  things,  namely, 
that  their  privileges  were  not  of  right,  but 
of  grace  only,  renewed  every  Parliament 
on  petition ;  that  they  are  no  conrt  of  rec- 
ord, nor  yet  at^ourt  that  can  command  view 
of  records ;  that  the  examination  of  the  re- 
tnms  of  writs  for  knights  and  bnrgesses  i& 
withoat  their  compass,  and  belonging  to  the 
Chancery :  assertions,  they  say,  ^*  tending 
directly  and  apparently  to  the  ntter  over- 
throw of  the  very  fundamental  privileges  of 
awr  House,  and  therein  of  the  rights  and 
liberties  of  the  whole  commons  of  yonr 
realm  of  England,  which  they  and  their 
ancestors,  from  time  immemorial,  have  un- 
doubtedly enjoyed  under  your  majesty's 
most  noble  progenitors ;"  and  against  which 
they  expressly  protest,  as  derogatory  in 
the  highest  degree  to  the  true  dignity  and 
authority^  of  Parliament,  desiring  **that 
such  their  protestations  might  be  recorded 
to  aB  posterity  ;^  they  maintun,  on  the  con- 
trary, **  1.  That  their  privileges  and  liber- 
ties are  their  right  and  inheritance,  no  less 
than  their  very  lands  and  goods.  2.  That 
they  can  not  be  withheld  from  them,  denied 
or  impaired,  but  with  apparent  wrong  to  the 
whole  state  of  the  realm.  3.  That  their 
making  request,  at  the  beginning  of  a  Par- 
liament, to  enjoy  their  privilege,  is  only  an 
act  of  manners,  and  does  not  weaken  their 
right.  4.  That  their  House  is  a  conrt  of 
record,  and  has  been  ever  so  esteemed.  5. 
That  there  is  not  the  highest  standing  court 
in  this  land  that  ought  to  enter  into  compe- 
tition, either  for  dignity  or  authority,  with 
this  high  court  of  Parliament,  which,  with 
his  majesty *s  royal  assent,  gives  law  to  oth- 
er courts,  but  from  other  courts  receives 
neither  laws  nor  orders.  6.  That  the 
House  of  Commons  is  the  sole  proper  judge 
of  return  of  all  such  writs,  and  the  election 
of  all  such  members  as  belong  to  it,  without 
which  the  freedom  of  election  were  not  en- 
tire." They  aver  that  in  this  session  tiie 
privileges  of  the  House  have  been  more 
universally  and  dangerously  impugned  than 
ever,  as  they  suppose,  since  the  beginnings 
of  Pariiaments.     That  "in  regnrd  to  the 


late  queen's  sex  and  age,  and  much  more 
upon  care  to  avoid  aD  trofible,  which  by 
wicked  practice  might  have  been  drawn  to 
impeach  the  quiet  of  his  majesty's  right  io 
the  succession,  those  actions  were  then 
passed  over  which  they  hoped  in  succeed- 
ing times  to  redress  and  rectify ;  whereas, 
on  the  contrary,  in  this  Pariiament,  not 
privileges,  but  the  wbde  fi^eedom  oi  the 
Parliament  and  realm,  had  been  hewed 
from  them."  "  WhtA  cause,"  they  pro- 
ceed, **we,  your  poor  Commons,  have  to 
watch  over  our  privileges,  is  manifest  in  it- 
self to  an  men.  The  prerogatives  of  prin- 
ces may  easily  and  do  daily  grow.'  The 
privileges  of  die  subject  are  for  the  most 
part  at  an  everlasting  stand.  They  may  be 
by  good  providence  and  care  preserved ;  hot 
being  once  lost,  are  not  recovered  but  with 
much  disquiet."  They  then  enter  in  detail 
on  the  various  matters  that  had  arisen  dur- 
ing the  session — the  business  of  Goodwin's 
election,  of  Shirley's  arrest,  and  some  small- 
er matters  of  privilege  to  which  my  limits 
have  not  permitted  me  to  allude.  "We 
thought  not,"  speaking  of  the  irst,  "  that 
the  Judges'  opinion,  which  yet,  in  due  place, 
we  greatly  reverence^,  being  delivered  what 
the  common  law  was,  which  extends  only 
to  inferior  and  standing  courts,  ought  te 
bring  any  prejudice  to  this  high  court  of 
Parliament,  whose  power,  being  above  the 
law,  is  not  fotmded  on  the  common  law,  but 
have  their  rights  and  privileges  peculiar  to 
themselves."  They  vindicate  their  endeav- 
ors to  obtain  redress  of  religious  and  public 
grievances :  "  Your  majesty  would  be  mis- 
informed," they  teD  him,  "  if  any  man 
should  deliver  that  the  kings  of  England 
have  any  absolute  power  m  themselves, 
either  to  alter  religion,  which  Qod  defend 
should  be  in  the  power  of  any  mortal  man 
whatsoever,  or  to  make  any  laws  concern- 
ing the  same,  otherwise  thsm  as  in  temporal 
causes,  by  consent  of  Parliament.  We 
have  and  shall  at  all  times  by  our  oaths  ac- 
knowledge, that  your  majesty  is  sovereign 
.  lord  and  supreme  governor  in  both." *    Such 

*  Pari  Hift,  1030,  from  Petyt'f  Joi  Pariiamen- 
tarinu,  the  earlieat  book,  av  fiu*  aa  I  know,  where 
tfaifl  important  docoment  it  preaerred.  The  entry 
on  the  Jonmala,  p.  843,  oontaina  only  tlie  first  par* 
agraph.  Honie  and  Carte  have  been  ignorant  of 
it..  It  ia  jut  alloded  to  by  Bapin. 

It  waa  remarked  diat  the  attendance  of  members 
in  this  sessioa  was  mora  freqiiaiit  than  had  ever 
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was  the  state  of  the  English  Commons  in 
1604,  at  the  commencement  of  that  great 
conflict  for  their  liberties  which  is  measured 
hy  the  line  of  the  house  of  Stuart ;  but  it  is 
not  certain  that  this  apology  was  ever  de- 
fiTered  to  the  king,  though  he  seems  to  al- 
hde  to  it  in  a  letter  written  to  one  of  his 
ministers  about  the  same  time.* 

The  next  session,  which  is  remarkable 
«  .  ....  on  account  of  the  conspiracy  of 
some  desperate  men  to  blow  up 
both  Houses  of  Parliament  with  gunpowder 
on  the  day  of  their  meeting,  did  not  produce 
much  wordiy  of  our  notice*  A  biU  to  regu- 
late, or  probably  to  suppress,  purveyance 
was  thrown  out  by  the  Lords*  The  Com- 
mons sent  up  another  bill  to  the  same  effect. 


been  koowii,  go  that  freak  leati  were  required.—* 
Jonrnalfl,  141. 

*  "  M y  faitiifbl  3,  sncb  ii  now  my  miifortoae,  u 
I  mnat  be  for  thiB  time  lecfetazy  to  Ae  devil  in  an^ 
■wering  your  letten  directed  imto  bim.  That  the 
entering  now  into  dte  matter  of  tbe  aabaidy  ahoald 
be  deferred  until  ^e  cooncU'a  next  meeting  with 
me,  I  think  no  waya  oonTenient,  especially  for  three 
reaaona.  First,  ye  aee  it  has  bin  already  longest 
delayd  of  any  dung,  and  yet  yee  see  the  Lower 
Hooae  are  ever  the  longer  the  fortfaer  from  it;  and 
(as  in  every  thing  that  ooncema  mee)  delay  of  time 
does  never  torn  them  towarda  mee,  ba^  by  the 
contrary,  every  hoar  breedeth  a  new  trick  of  con- 
tradiction amongat  them,  and  every  day  prodocea 
new  matter  of  sedition,  so  fertile  are  their  braina 
in  ever  battering  forth  venome.  Next,  the  Parit. 
is  now  BO  very  near  an  end,  as  this  matter  can  aaf- 
fer  no  longer  delay.  And  thirdly,  if  this  be  not 
granted  onto  before  they  receive  my  answer  onto 
Aeir  petition,  it  needs  never  to  be  moved,  for  the 
will  of  man  or  angel  can  not  devise  a  pleasing  an- 
swer to  their  proposition,  except  I  ahoald  pall  the 
crown  not  only  from  my  own  head,  bat  also  from 
the  head  of  all  those  that  shall  sacceed  onto  mee, 
and  lay  it  down  at  their  feet  And  that  freedom 
of  nttering  my  thoagfata,  which  no  extremity,  strait, 
nor  peril  of  my  life  ooald  ever  bereave  mee  of  in 
tioie  past,  shall  now  remain  with  mee,  as  long  as 
the  soal  shall  with  the  body.  And  as  for  the  Rea- 
ervations  of  the  Bill  of  Tonnage  and  Poundage,  yee 
of  the  Upper  House  most  oat  of  year  Love  and 
Biacretion  help  it  again,  or  otherwise  they  wiU  in 
this,  as  in  all  thinga  else  that  concern  mee,  wrack 
both  mee  and  all  my  Posterity.  Yee  may  impart 
thia  to  little  10  and  bigg  Safiolk.  And  so  Fare- 
wSll  from  my  Wildemesse,  w«>>  I  had  rather  live  in 
(aa  Gk>d  shall  judge  meej  Uke  an  Hermite  in  this 
Forrest,  then  be  a  King  overmuch  a  People  as  the 
paok  of  Puritans  are  that  over-roles  the  Lower 
Hoose  J.  R." 

MS.  penea  antorem* 

I  can  not  tell  who  ia  addressed  in  this  letter  by 
the  nameral  3 ;  peifaapa  the  Sari  of  Dunbar.  By 
10  we  most  doabtless  ondeistaiid  Salisbury^ 


which  the  Upper  House  rejected  without 
discussion,  by  a  rule  then  peiiiaps  first  es- 
tablished, that  the  same  bill  coukl  not  be 
proposed  twice  in  one  session.*  They  vot- 
ed a  liberal  subsidy,  which  the  king,  who 
had  reigned  three  years  without  one,  had 
just  cause  to  require ;  for  though  he  had 
concluded  a  peace  with  Spain  soon  after  his 
accession,  yet  the  late  queen  had  left  a  debt 
of  <£400,000,  and  other  charges  had  faUen 
on  the  crown.  But  the  bill  for  this  subsidy 
lay  a  good  while  in  the  House  of  Commons, 
who  came  to  a  vote  that  it  should  not  pass 
till  their  fist  of  grievances  was  ready  to  be 
presented.  No  notice  was  taken  of  these 
till  the  next  session  beginning  in  Norember, 
1600,  when  the  king  returned  an  answer  to 
each  of  the  sixteen  articles  in  which  mat- 
ters of  grievance  were  alleged.  Of  these, 
the  greater  part  refer  to  certain  grants 
made  to  particular  perrons  in  the  nature  of 
monopolies ;  the  king  either  defending  these 
m  his  answer,  or  remitting  the  parties  to  the 
courts  of  law  to  try  their  legality,  ^^j^  ^^ 
The  principal  business  of  this  ScoUandds- 
thud  session,  as  it  had  been  of  ^' 
the  last,  was  James's  faTorite  scheme  of  a 
perfect  union  between  England  and  Scot- 
land. It  may  be  collected,  though  this  was 
never  explicitly  brought  forward,  that  his 
views  extended  to  a  legislative  incorpora- 
tion.!   But  in  all  the  speeches  on  this  sub«> 


*  Pari.  Bist.  Joamala,  274,  976,  dec.  In  a  con- 
ference widi  the  Lorda  on  this  biU,  Mr.  Hare,  a 
member,  spoke  ao  warmly  aa  to  give  tlieir  lord- 
ships offense  and  to  incur  some  reprehension. 
"  You  would  have  thought,"  aays  Sir  Thomas  Hoby, 
"that  Hare  and  Hyde  represented  two  tribunes 
of  die  people."— ftloane  MSSi,  41 61.  But  die  Com- 
mons resented  this  infringement  on  their  privileges, 
and  after  voting  that  Mr.  Hare  did  not  err  in  hia 
employment  in  the  ocmimittee  with  die  Lords,  sent 
a  meaaage  to  inform  the  other  Houae  of  their  vote, 
and  to  req[neat  that  diey  wtNild  '*  forbear  hereafter 
any  taxationa  and  reprehenaiona  in  their  eonferen- 
oes."^^ouma]s,  60th  and  S2d  Feb. 

t  Jonmala,  316. 

An  acute  historical  critic  doubts  whether  James 
aimed  at  a  union  of  Le^slatnres,  though  suggest- 
ed by  Bacon. — Laing'a  Hist,  of  Scotland,  lii.,  17. 
It  is  certain  that  hia  own  apeeohes  on  the  subject 
do  not  mention  this,  nor  do  I  know  that  it  waa  ev- 
er distinctly  brought  forward  by  tbe  government ; 
yet  it  ia  hard  to  see  how  the  incorporation  could 
have  been  complete  without  it.  Bacon  not  only 
contemplates  the  fonnation  of  a  aii^le  Parliament^ 
but  the  alterationa  neoeaaaiy  te  give  it  eftct,  voL 
i.,  p.  638 ;  Bui^feating  diat  the  prevkxia  oommia- 
aioo  of  kxds  of  articles  night  be  adopted  for  ^aoie^ 
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ject,  ftod  espeeially  his  ovro,  there  is  a  want 
c»f  distmetiiefts  as  to  the  object  proposed. 
He  dwells  contiDiiafljr  upon  the  advantage 
cf  unity  of  laws,  yet  extols  those  of  Eng- 
kmd  as  thiS  best,  whkh  the  Scots,  as  was  er* 
ident,  had  no  bdinatieo  to  adopt  Where- 
fore, then,  was  delay  to  be  hnpated  to  oar 
English  Parliament,  if  it  waited  for  ibat  of 
the  sister  kingdom  ?  And  what  steps  were 
recommended  toward  this  measure,  that 
the  Conunons  can  be  said  to  have  declined, 
except  only  the  natorallaatioii  of  the  ante- 
nali«  or  Scots  bom  before  ihm  king's  acees* 
aiott  te^  oar  throne,  which  coald  only  have 

a  temporaiy  eflecti*    Yet  Hume,  ever 

^^—       -   -     ■        — 

though  not  far  stt  pwpo^sa.  Tlua,  of  itself  was  » 
sviBcient  jiutificacuA  far  the  dilatorineM  of  the 
Engluh  Parliament:  nor  were  the  common  law- 
yen  who  sat  in  the  Hoaae  much  better  pleased 
with  BaooD's  scbemes  for  remodefing  all  oar  laws. 
Bee  bis  speech,  vot  L,  p.  654,  far  Batnralising  tbe 
aiite*aatL  la  this,  he  asserts  the  kingdom  not  to 
be  fally  peopled  i  "  tbe  territories  of  France,  It* 
aly,  Flanders,  and  some  parts  of  Germany,  do  in 
eqoal  space  of  groond  bear  and  contain  a  far  great- 
er qaantity  of  people,  ff  they  were  mostered  by 
tbe  poU  ]"  and  erea  goes  on  to  assert  the  popoia* 
tion  to  bare  been  more  oonsiderable  ooder  the 
heptardiy. 

*  It  was  held  by  twelve  judges  ont  of  fourteen, 
hi  Cidrin'^s  case,  that  the  post-nati,  or  Scots  bom 
after  the  king's  aeeessiea,  were  natural  subjects  of 
the  King  of  England.  Tins  is  laid  down,  and  iire- 
slstibly  denooBtrated,  by  Coke,  then  chief-jnstice, 
with  his  absndant  legal  learning. — State  Trials, 
ToL  ii,  569. 

It  may  be  observed,  that  the  high-flying  creed 
of  prerogative  mingled  itself  intimately  with  this 
question  of  naturalisatun,  which  was  much  argued 
so  die  monarchieal  principle  of  personal  aJlegiaace 
to  the  sovereign,  as  opposed  lo  Ae  half^&epobliean 
theoiy  that  lurked  in  the  eootrary  proposition. 
"  Allegiance,"  says  Lord  Baooi^  "  is  of  a  greater 
extent  and  dimension  diaa  laws  or  kingdoms,  Imd 
can  not  consist  by  the  laws  merely,  because  it  be- 
gan before  laws;  it  oontinaeth  after  laws,  and  it  is 
fai  vigor  when  laws  are  suspended  aad  have  not 
bad  their  force."— LL,  506.  Bo  Laid  Coke:  "What- 
soever  is  due  by  the  law  or  oonstitutioB  of  man 
may  be  altered ;  but  natural  legianoe  or  obedfeace 
cf  tbe  subject  to  the  sovereign  can  not  be  ytered ; 
ergOb  aataral  legiaiiee  or  obe^ence  Id  the  sover^ 
eign  is  not  Aae  by  the  law  er  constitution  of  man." 
—650. 

There  are  msay  donbtm  positions  scattered 
Arongfa  dra  Jndgment  in  liua  famous  case*  Its 
sorest  basis  is  tiie  long  series  of  precedents,  evhio- 
ing  that  tbe  natives  of  Jersey,  Onensey,  Calais, 
and  even  Normandy  and  Guienne,  while  these 
counteiea  sppectaiaBd  to  tiie  kings  of  Snglaad, 
though  net  in  right  of  itt  crown,  were  never  repnto 
•daHeM. 


prone  to  eufegize  this  monarch  at  the  as* 
pense  of  his  people,  while  he  bestows  mer^ 
ited  praise  on  his  speech  in  favor  of  th« 
miien,  which  is,  npoo  tiie  whole,  a  well* 
written  and  judidoiis  performance,  ehargea 
the  PuHfaunent  with  prejudice,  reluctaneor 
and  obstinacy.  The  code,  as  it  may  be 
called,  of  intemitioiial  haetUity,  those  nu- 
merons  statutes  treatinjg  tlie  northern  in- 
habitants of  this  island  as  fereigners  and  en- 
emies, were  entirely  abrogated*  Atid  if  the 
Conamons,  while  both  the  theory  of  evrowa 
Constitution  was  so  unaetded  and  its  pvae- 
tice  so  fuH  of  abuse,  did  not  precipitately 
give  m  to  schemes  diat  might  create  atUl 
fmther  difficulty  in  all  qneatiens  betweaa 
the  crown  and  diemsebeo,  scfaemes,  too, 
which  tiiere  was  no  imperious  motive  for 
carrying  into  effect  at  that  junctnre,  we  may 
justly  consider  it  as  an  additional  proof  of 
their  wisdom  and  pnbiie  spirit.  Thwr  slew 
progress,  however,  in  this  favorite  measure^ 
which,  tiHHigh  they  could  not  refuse  to 
entertain  it,  they  endeavored  to  defeat  by 
interposing  delays  and  impediments,  gave 
much  offense  to  tbe  king,  which  he  ex- 
pressed in  a  speech  to  the  two  Houses, 
with  the  haughtiness,  but  not  the  (Kgnity 
of  Elizabeth.  He  threatened  them  to  live 
alternately  m  the  two  kingdouis,  or  to  keep 
his  court  at  York;  and  alfaided,  vrith  peeu- 
Kar  acrimony,  to  certain  speeches  made  in 
the  House,  wherein  probably  his  own  fkme 
had  not  been  spared.*  *'I  looked,"  he 
says,  *'  for  no  such  fruhs  at  your  hands« 
such  personal  discourses  and  speechesi 
which  of  an  other  I  k>eked  you  shenkl  avoid, 
as  not  beseeming  the  gravity  of  your  as- 
sembly. I  am  your  king ;  I  am  placed  to 
govern  you,  and  shafl  answer  for  your  er- 
rors ;  I  am  a  man  of  flesh  and  bbod,  and 
have  my  passioae  and  affections  as  other 
men ;  I  pray  you  do  not  too  far  move  me 
to  do  that  which  my  power  may  tempt  me 

unto>^*t 

*  The  House  had  lately  expelled  Sir  Christe- 
pber  Pigott  for  reflecting  on  the  Soots  nation  bi  a 
speech. — Jofumals,  13th  Feb^  1607. 
t  Conuncms'  Journals,  3^6. 
The  Journals  are  ftiU  of  notes  ct  these  long  dhh 
eusskms  about  the  union  in  1604, 1606,  1607,  and 
even  1610.  It  is  easy  bo  perceive  a  jeakrasy  that 
the  prerogative  by  some^  means  or  other  would  be 
the  gaiqer.  The  very  change  of  name  to  Great 
Britahi  was  sbjeeted  to.  One  said,  we  can  not 
legislate  for  Great  Britain,  p.  166.  Another,  with 
more  astonishing  tagacxty,  feaied  that  tiie 
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betw«.n^b«  ^^^^  ^^  ODHVed  tho  rOfMl- 


anl  rabmuim  of  the  CoBmoM ; 
kit  wttfain  a  firar  yoan  of  tho  moil  Mnbivk 
OB  CFanquiHUy,  thoro  had  booa  obo  of  Ummo 
ebaciges  of  popular  £aelii^  which  a  0»vem- 
aaoot  io  seklom  obaonraat  oimm4|^  to  waleh« 
Two  opriagi  had  kopc  m  play  tho  aaaefauio 
of  her  adwimatwitioa,  afiootioD  and  fisar; 
•ttachflBOBt  arisiBf  from  tho  aoMo  of  daa- 
§an  eodurod,  aad  gbry  achieved  Ufr  her 
people,  tempered,  though  net  oubdoedt  by 
the  dread  of  her  atero  eoumga  aad  Tiodic* 
tiva  rigMT*  For  Jamei  aot  a  partielo  of 
loyal  aflbctioB  lived  ia  the  hearU  of  tAao 
nation,  whilo  hia  easy  and  pnaJUanimoaa, 
tho«|^  cMeric  diqiOMtioo,  had  padnaUy 
dimhuihed  those  sentiments  of  appreheo- 
sioB  whkh  royal  frowns  nsed  to  eicite. 
.  The  Commons,  after  aome  angry  speeches, 
rasohed  to  aoake  known  to  the  king,  thjroagh 
the  speaker,  their  desire  that  he  wooU  last- 
em  to  no  private  reportn,  hnt  take  his  infor- 
mation of  the  House's  meaning  from  -them- 
selms;  thai  he  would  give  leave  Co  sveh 
perasBs  as  he  had  bhumed  for  their  apeodi* 
OS  to  dear  themseives  in  his  heating;  aad 
that  he  would,  by  some  gmeions  raesssge, 
nmhe  kaawB  his  intention  (hat  they  should 
deliver  their  opinions  wi&  fnU  libeity  and 
withont  fear.  The  speaker  nest  day  coa»- ' 
aaonicated  a  slig^  but  civil  answer  he  had 
received  frtMn  the  king,  importing  his  wish 
to  praoorve  their  privileges,  espeeialy  that 
of  liberty  of  speech.*  This,  however,  did 
not  prevent  b^  sending  a  messsge  a  few 
dsys  afterwaid,  comasentiBg  oa  their  de- 
bates, and  oa  some  daases  they  bad  tnlro- 
diMod  mte  the  hil  for  the  abolition  of  al 
hostile  biws.t  And  a  petition  having  beea 
fireparedby  a  ooBmiiCtee  under  the  House's 
direolaon  for  better  ezecutioo  of  the  kws 
against  recusants,  the  speaker,  on  its  being 
moved  that  the  petition  be  read,  said  that 

might  tacceed,  by  what  the  htwyen  call  remUter, 
to  the  prerogatiTea  of  tbe  Britiib  kings  bdbre  Jn- 
Maa  Csaar,  ivUdi  would  aopatsede  Magns  Cfaaita, 
p.  ISSw 

JanuM  iook  tbe  title  of  King  of  Gveat  Britain  in 
tbe  aeoQod  year  of  hw  raigp.  Lord  Bacon  drew  a 
weH-written  proclamadon  on  that  oocaaioo — Ba- 
caa,  i.,  S21.  B/ymer,  xvi^  603— bat  it  waa,  not 
Jong  afterwani  sbsndoned. 

p.  900.  tP.iSTT. 


mnpesty  had  taken  jaottoe  of  iha 
as  a  thiog  befengi^g  to  himselC  canoenamg 
which  it  was  nnoiBem  Io  psem  him*  This 
interfenBoe  provoked  some  memhem  to  i»> 
sent  it,  as  an  iafringement  of  their  libertiet. 
The  spesker  replied  that  thsfv  wteiw  maaiy 
prseedeats  in  the  late  queao^  time,  where 
she  had  rastrsined  the  House  frum  meddling 
in  pQhbcs  of  dhren  kinds.  This,  as  a  ma^ 
ter  of  foct,  was  too  notorious  to  be  denied* 
▲  motion  was  made  for  a  eonmnOee  ^  la 
seanehfor  precedents  af  ancient  •m  well  m 
later  tunes  that  do  concern  any  meamgns 
from  the  sovereign  ma^stmte,  kiag  or  queen 
of  this  realm,  toufihing  petitioaa  adfared  to 
the  House  of  Coomaona."  The  king  now 
interposed  by  a  second  message,  Aat,thoug)k 
the  petition  wen  such  as  the  Bke  had  net 
been  read  in  the  House,  and' contained  ma^ 
ter  whereof  the  House  could  not  piepai'ly 
tshe  knowMge,  y et  if  Ihey  thonght  good  ta 
have  it  read,  he  sras  net  against  the  Head- 
ing. And  the  Commons  were  so  wefl  sat» 
isfied  vhh  thk  oncessbn,  that  no  foi^Mr 
praeeedings  were  had;  and  ihe 
says  the  Joumai,  was  at  length,  with 
oral  liking,  agreed  to  sleep.  It  eanniined 
some  Strang  mmonstmnces  agsinst  eedesif 
asCical  nbnsea,  and  in  foior  of  the  deprived 
and  nlenced  Pmitans,  but  such  as  the  Honaa 
had  often  before,  in  various  modes,  forooglbl 
forwaid.* 

The  aamisury  betrayed,  ia  a  slil  maea 
pointed  manner,  Iheir  |enleusy  sf  any  inter* 
ference  on  liw  part  of  the  Commons  mrith 
the  condnot  of  public  sfiaim  in  a  bnsi 
of  a  difimunt  naturo.  The 
condttded  with  Spain  In  IGM,  very  mach 
agahuit  the  geaerul  wiih,f  had  neither  nar 
moved  aH  grsaads  sf  dispute  between  4ia 
fovemments,  nor  aiayed  the  ^hdike  of  the 
DS.  Spam  adsanced  in  that  age  <he 
t  pveposteroas  clatms  to  an  earhwiva 
navigation  beyond  the  tropv,  and  to  the 

'^  Conunoiia'  loemala,  p.  384. 

}  Jsiaes  «ineitai]»d  ihe  manage  wilim  that  Ihe 
war  with  flpeia  ^seaaed  by  bh  seoeaaifln  to  lbs 
thioaa.  ByaproclaoiatiendjiitedS3dofjQne.l603, 
fae  permita  hia  aubjecta  to  keep  aach  ahipa  aa  had 
been  oaplared  by  Ibeni  before  tbe  84tb  of  April, 
bat  eedM  aU  takes  ainoa  to  be  aeStored  to  lbs 
owneni.-*-BysMr,  jcri,  SUA.  He  b^  been  naed  to 
oaB  the  I>iitoh  aebela,  mmk  waa  prabab^  k«^  with 
^ifllaahy  by  CeeQ  fran  dbplayiag  hia  partiaUl^ 
atiU  nvxe  ontoageMaly^— C«rte,  iii .  714.  All  tkm 
•aoandl,  eseept  tbia  ouniatar,  are  asid  to  baxe  beea 
iavoraUe  to  peace.— Id.,  936. 
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•ole  possession  of  die  American  continent ; 
whUe  the  EngDsh  merchants,  mindful  of  the 
Incrative  adrentnres  of  the  queen's  reign, 
could  not  be  restrained  from  trespassing  on 
the  rich  hardest  of  the  Indies  by  contraband 
and  sometimes  piratical  voyages.  These 
conflicting  interests  led,  of  course,  to  tomtu- 
al  complaints  of  maritime  tyranny  and  fraud; 
neither  filcely  to  be  ill  founded,  where  the 
one  party  was  as  much  distinguished  for 
the  despotic  exercise  of  vast  power,  as  the 
other  by  boldness  and  cufHdity .  It  was  the 
prevailing  bias  of  the  king's  temper  to  keep 
on  friendly  terms  with  Spain,  or,  rather,  to 
court  her  with  undisguised  and  impolitic 
partiality.*  But  this  so  much  thwarted 
the  prejudices  of  his  subjects,  that  no  part, 
perhaps,  of  his  administmtion  had  such  a 
tlisadvantageous  effect  on  his  popularity. 
The  merchants  presented  to  tiie  Commons, 
in  this  session  of  1607,  a  petition  upon  the 
grievances  they  sustained  from  Spain,  en« 
tering  into  such  a  detail  of  alleged  cruelties 
«s  was  likely  to  exasperate  that  assemUy. 
Nothing,  however,  vras  done  for  a  consider- 
able time,  when,  after  recmving  the  report 
of  a  connnittee  on  the  subject,  the  House 
prayed  a  conference  with  tiie  L  ords.  They, 
who  acted  in  this  and  the  preceding  session 
as  the  mere  agents  of  govemmeot,  intima- 
ted in  their  re]^  that  they  thought  it  an 
unusual  matter  for  the  Commons  to  enter 
upon,  and  took  time  to  consider  about  a  con- 
ference. After  some  delay  this  was  grant- 
ed, and  Sir  Francis  Bacon  reported  its  re- 
•ult  to  the  Lower  House.  The  Earl  of 
Salisbury  managed  the  conference  on  the 
part  of  the  Lords.  The  tenor  of  his  speech, 
as  reported  by  Bacon,  is  very  remarkable. 
After  discussing  the  merits  of  the  petition, 
and  consideirably  extenuating  the  wrongs 
imputed  to  Spain^  he  adverted  to  the  cir- 
cumstance of  its  being  presented  to  the 
Commons.  The  crown  of  England  was  in- 
vested, he  said,  with  an  absolute  power  of 
peace  and  war ;  and  inferred,  from  a  series 
of  precedents  which  he  vouched,  that  pe- 
titions made  in  Parliament,  intermeddling 


*  Winwood,  vol.  ii.,  100,  152,  kc.  Birch's  Ne- 
gotiations  of  Edmondei.  If  we  m«y  believe  Sir 
Cbftriea  Comwanii,  onr  Ambftfltador  at  Madrid, 
**  Bnghmd  never  lost  sadi  an  opportunity  of  win- 
ning honor  and  wealth  aa  by  relinqni^ing  the 
war."  The  Spaniards  were  astonished  how  peaoe 
could  nave  i>een  obtained  on  sacb  advantageous 
oouditions. — Winwood,  p.  75. 


with  such  matters,  had  gained  Uttle  suc- 
cess ;  that  great  inconveniences  must  follow 
fnm  the  pubtic  debate  of  a  king's  designs^ 
which,  if  they  take  wind,  must  be  frustra- 
ted; and  tliat,  if  Parliaments  have  ever  been 
made  acquainted  witii  matter  of  peace  or 
war  in  a  general  way,  it  was  either  when 
the  king  and  council  conceived  that  it  was 
material  to  have  some  declaration  of  the  seal 
and  affeetioa  of  the  people,  or  else  when 
they  needed  money  for  die  charge  of  a  waz^ 
in  which  case  they  should  be  sure  enough 
to  hear  of  it ;  that  the  Loids  would  make 
a  good  construction  of  the  Commons'  deshv, 
that  it  sprang  from  a  forwardness  to  assist 
his  majesty's  future  resolutions,  ratiier  than 
a  determination  to  do  that  wrong  to  his  su- 
preme power  which  haply  might  appear  to 
those  who  were  prone  to  draw  evil  inferen- 
ces fVom  their  proceedings.  The  Eail  of 
Northampton,  who  also  bore  a  part  in  tiiis 
conference,  gave  as  (me  reason,  among  otb-  • 
ers,  why  the  Lords  could  not  concur  in  for- 
warding the  j^tition  to  the  crown,  that  the 
composition  of  the  House  of  Conmions  was 
in  its  first  foundation  intended  merely  to  be 
of  those  that  have  theifr  residence  and  voca- 
tion in  the  places  for  whidi  they  serve,  and 
therefore  to  have  a  private  and  local  wisdom 
according  to  that  compass,  and  so  not  fit  to 
examine  or  determine  secrets  of  state  which 
depend  upon  such  variety  of  circumstances; 
and  although  he  acknowledged  that  there 
were  divers  gendemen  in  the  House  of 
good  capacity  and  insight  into  matters  of 
state,  yet  that  was  the  accident  of  the  per- 
son, and  not  the  intention  of  the  place ;  and 
things  were  to  be  taken  in  the  institutien» 
and  not  in  the  practice.  The  Commons 
seem  to  have  acquiesced  in  this  rather  con- 
temptuous treatment.  Several  precedents^ 
indeed,  might  have  been  opposed  to  those 
of  the  Earl  of  Salisbury,  wherein  the  Com- 
mons, especially  under  Richard  II.  and 
Henry  VI.,  had  assumed  a  right  of  advising 
on  matters  of  peace  and  war.  But  the 
more  recent  usage  of  the  Constitution  did 
not  warrant  such  an  interference.  It  was, 
however,  rather  a  bold  assertion,  that  they 
were  not  the  proper  channel  through  which 
putiic  grievances,  or  those  of  so  large  a  por- 
tion of  the  community  as  the  merchanta, 
ought  to  be  represented  to  the  throne.* 

*  Baoon,  i.,  063.    Joaraals,  p.  341.    Carte  sayi^ 
on  the  anthority  of  the  French  aaabassador's  dia* 
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During  diA  inteiral  ef  two  yean  iod  a 

Impodtkm.  *^  ^^  etopeed  before  the 
on  mcirchan-  commeQcement  of  the  next  ses^ 
cannnt  of  sioD,  a  decMion  had  occunred  m 
Pariiaawt.  ^^  Cq^j^  of  ^xcheqver  which 
Areatened  the  entve  overthrow,  of  our 
CoDstatution.  It  had  always  been  deemed 
the  iudispeDsable  characteristic  of  a  limited 
monarchy,  however  irregular  and  inconsist- 
ent mi^  be  the  exercise  of  some  preiog^ 
tives,  that  no  money  could  be  raised  from  the 
subject  without  the  consent  of  the  estates. 
This  essential  principle  was  settled  in  Eng- 
land, aft»r  much  conteotioo,  by  the  statute 
entitled  Confirmatio  Chartarum«  in  the  25th 
year  of  Edward  I.  JA ore  conaprehensave 
and  specific  in  its  expression  than  the  Great 
Charter  of  John,  it  abdishes  all  *^  aids,  tasks, 
and  prises,  unless  by  the  common  assent  of 
the  realm,  and  ibr  the  common  profit  there- 
of, saving  the  ancient  aids  and  prises  due 
and  accustomed;"  the  king  explicitly  re- 
nouncing the  custom  he  had  lately  set  on 
wool.  Thus  the  letter  of  the  statute  and 
the  history  of  the  times  conspire  to  prove, 
that  impositions  on  merchandise  at  the  ports, 
to  which  alone  the  word  prises  was  ap^ilica- 
Ue,  could  no  mora  be  levied  by  the  royal 
prerogative  after  its  enactment,  than  inter* 
nal  taxes  upon  landed  or  movable  property, 
known  in  that  age  by  the  appellations  of 
aids  and  tallages ;  but  as  the  former  could 
be  assessed  with  great  ease,  and  with  no 
risk  of  immediate  resistance,  and  especially 
as  certain  ancient  customs  were  preserved 
by  the  statute,*  so  that  a  train  of  fiscal  offi- 

patches,  that  the  ministry  secretly  pat  forward 
tiiis  petition  <tf  Ae  Commons  in  order  to  fng^hten 
lihe  Spanish  oonit  into  making  compensation  to  the 
mefcbantSi  wherein  they  snoceeded,  iiL/766.  Thia 
10  rendered  very  impiobahle  by  Salisbary's  behav- 
ior. It  was  Carte's  mistake  to  fely  too  mnch  on 
the  dispatches  he  was  permitted  to  read  in  the 
D^pdt  des  Affaires  Strangi^res ;  as  if  an  ambassa- 
dor were  not  liable  to  be  deceived  hy  ramors  in  a 
eoontry  of  which  he  has,  in  general,  too  little 
knowledge  to  ocHvect  them.  * 

*  There  was  a  du^  on  wool.  wod-feUs.  and  leath- 
er, called  magna,  or  sometimes  antiqaa  castnma, 
which  is  said  in  Dyer  to  have  been  by  prescrip- 
ticn,  ajid  fay  the  Iwroos  in  Bates's  case  to  have 
been  imposed  by  the  king's  prerogative.  As  this 
•xiated  before  the  35di  Bdward  I.,  it  is  not  very 
material  whether  it  were  so  imposed,  or  granted 
fay  Pariiament  During  the  discossion,  faowever, 
which  took  plSoe  in  1610,  a  record  was  discovered 
of  3  £dw.  I.,  proving  it  to  have  been  granted  par 
tons  les  graonts  del  reahne,  par  la  priere  des  oo- 


cers,  and  a  scheme  of  veguktions  and  re- 
straints upon  the  export  and  import  of  goods 
became  necessaiy,  it  was  )png  before  the 
sovereigns  of  this  kingdom  could  be  ^duced 
constantly  to  respect  this  part  of  the  law.. 
Hence  several  remonstrances  from  the 
Commons  under  Edward  III.  against  the 
maletdts,  or  unjust  exactions  upon  wool,  by 
which,  if  they  did  not  obtain  more  than  a 
promise  ci  effectual  redress,  they  kept  up 
their  claim,  and  perpetuated  the  recogni- 
tion of  its  justice,  for  the  sake  of  posteri^. 
They  became  powerful  enough  to  enforce 
it  under  Richard  II.,  in  whose  time  there 
is  little  clear  evidence  of  illegal  impositions ; 
and  from- the  accession  of  the  house  of  Lan- 
caster, it  is  undeniable  that  they  ceased  al- 
together. The  grant  of  tonnage  and  pound- 
age for  the  king^s  life,  which  from  the  time 
of  Heniy  V.  was, made  in  the  first  Parlia- 
ment of  eveiy  reign*  Plight,  perhaps,  be  con- 
sidered as  a  tacit  compensation  to  the  crown 
for  its  abandonment  of  these  irregular  exr 
tortions- 

Henry  VII.,  the  most  rapacious,  and 
Henry  VIIL,  the  most  deq>otic,  of  English 
monarcbs,  did  not  presume  to  violate  thia 
acknowledged  right.  The  first  who  bad- 
again  recourse  to  this  means  of  enhancing 
the  revenue  was  Mary,  who,  in  the  year 
1557,  set  a  duty  upon  cloths  exported  be- 
yond seas,  and  afterward  another  on  the 
importation  of  French  wines.  The  former 
of  those  was  probably  defended  by  arguing 
that  there  was  already  a  duty  on  wool;  ^nd 
if  cloth,  which  was  wool  manufactured^ 
could  pass  free,  there  would  be  a  fraud  on 
the  revenue.  The  merchants,  howeverf 
did  not  acquiesce  in  this  arbitrary  imposi- 
tion ;  and  as  soon  as  £lizabeth*s  accession 
gave  hopes  of  a  restoratioQ  of  English  gov- 
ernment, they  petitioned  to  be  released 
from  this  burden.  The  question  appears, 
by  a  memorandum  in  Dyer*s  Reports,  to 
have  been  extra-judicially  referred  to  the 
judges,  unless  it  were  rather  as  assistants 
to  the  privy -council  that  their  opinion  was 
demanded.  This  entiy  concludes  abruptly, 
without  any  determination  of  the  judges  ;* 

manes  des  marchants  de  toat  Engleterre. — Hale^ 
146.  The  prisage  of  wines,  or  da^  of  two  tons 
from  every  vessel,  is  considerahly  more  ancient  ( 
bat  how  the  crown  came  by  this  right  does  not 
appear. 

*  Dyer,  ioL  165.    An  argument  of  the  great  law* 
yer  Pk>wden  in  tUs  case  of  the  qaeen's  increasiog 
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Iml  w«  wKf  proiame,  tbtt  if  wiy  mmIi  hMd 
been  giTea  m  &vor  of  Ibe  erown*  It  wovid 
h&ve  been  made  public ;  and  dMt  the  umi- 
jority  ef  tiie  bench  would  not  have  fmrored 
liiis  clBim  of  the  erowii«  we  mtj  ^ttonfjj 
premime  from  their  doctrine  In  a  case  of  the 
aame  deflcriptioD,  wherein  they  held  the 
awoBsment  of  treble  cvtlom  on  ahena  for 
violatioii  of  letters  patent  to  be  absolutely 
against  the  law.*  The  admioistratioa, 
howevert  would  not  rriease  this  duty,  which 
continued  to  be  paid  under  Efiaaheth.  She 
also  imposed  one  Upon  sweet  wines.  We 
read  of  no  compkunt  in  Pariiaraent  apinst 
this  novel  taxation ;  but  it  is  alladed  to  by 
Bacon  in  one  ef  his  tmets  during  the  queen's 
reign,  as  a  grienmce  alleged  by  her  ene- 
mies. He  defends  it,  as  laid  only  on  a  for* 
eign  merchandise,  and  a  de&cacy  whidi 
naght  be  forbome.f  But,  considering  Elia* 
abeth's  unwiOingness  to  require  subsidies 
from  the  Commons,  and  the  rapid  increase 
of  fbi^sign  traffic  during  her  reign,  it  mi^t 
be  asked  why  she  did  not  extend  these  du« 
ties  to  other  commodities,  and  secure  to 

tfie  dsty  on  dotfai  n  in  the  Britiih  MtcidnxAi  Rar* 
gmvio  MSS^  3S,  and  mmdb,  as  ftur  m  the  dUBcalt 
band-wntiBg  pemitted  me  to  Jodge^  adf  ens  to  the 

*  This  c««e  I  here  had  the  good  fortune  to  dis- 
oorer  in  one  of  Ifr.  Hargrave'a  M8&  in  die  Maie- 
nm,  139,  ibl.  «6.  It  ii  in  the  band-writing  tlT  Chief 
jaelioe  Hyde  fteap.  Oar.  I.),  who  hae  written  in 
Hie  aaigin,  "This  is  the  report  of  a  case  in  my 
Locd  Dyer's  written  original,  bnt  is  not  in  the 
printed  books."  The  reader  will  judge  for  lumself 
why  it -was  omitted,  and  why  Ae  entry  of  the  for- 
mer case  breaks  off  eo  ftbrapdy.  '*  Philip  ani 
Mary  graated  to  the  Sown  of  Southampton  that  all 
mafaniy  wbies  shoaM  be  landed  at  that  port  onder 
penalty  of  paying  treble  custom.  Some  merchants 
of  Venice  baring  landed  wines  elsewhere,  an  in- 
formatkm  was  brought  against  diem  in  the  Bx* 
dieqaer,  1  Ells.,  and  aigued  severa]  times  fai  0m 
presence  of  all  the  judges.  Sight  were  of  opinioa 
aguinst  the  letters  patent,  among  whom  Dyer  and 
Catlin,  ^ef-JQStices,  as  well  for  the  principal  mat- 
ter of  restraint  in  the  landing  of  mahnsies  at  tbe 
win  and  pleasure  of  the  merchants,  for  that  it  was 
sgtiBSt  Ibe  hiwt,  stafeuftes,  and  customs  of  ths 
faBhn,Mi«naCbtttB,c.  SO(S  S.A;  14  E.  S;  S5 
B.  3,  c.  9;  37  E.  3;  «8  X.  3;  S  B.  fi,  c.  1,  and  odr 
sn,  as  also  in  Ifae  assessment  of  treble  custom, 
whidi  ii  merdy  agaitut  Ae  Jam;  also  the  prohibi- 
tfoa  abo^  said  was  held  to  be  priTUto,  and  not 
|«bfic.  Bat  Baron  Lake  e  osntra*  sad  Browne  J. 
esnsait,  deUberandam ;  and  after,  at  an  after  meet- 
hig  die  same  Baster  tem  at  Sergeaato'  hm,  it 
was  resdyed  as  above ;  and  after  by  Pailisiawa,  9 
Xfis.,  die  patent  was  osaflfaaed  and  afinaed  against 
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herself  no  trifiBg  aoaosl  nnreMieu  What 
answer  can  be  ^ven,  eawepK  that»  aware 
liow  little  any  unpaHhmeiBtBry  levying  of 
sQoney  oould  be  supported  by  hiw  or  usags^ 
her  ministers  shunaed  to  excite  attention 
to  these  iBaovations,  which  wanted  hitheft» 
die  stamp  of  ^me  lef;be  tbem  prescriptire 
fafidity?* 

James  had  tmpoied  a  duty  of  five  ahiBingi 
per  hundred  weight  ou  currants^  over  and 
above  that  of  two  strilfic^  and  stxpeoee, 
wbidi  was  graated  by  tiie  statute  of  ts»- 
BBge  and  poundage.f  BafteSi  a  Turkey 
merohant,  hariag  Mfused  p^nBtent,  an  la* 
fbrmarion  was  eafaibited  against  him  in  the 
Exchequer.  Judgment  was  soon  given  for 
the  crown.  The  courts  of  justice^  it  is  hard* 
]y  necessary  to  say,  did  not  consist  of  men 
conscientiously  impartial  between  the  king 
and  tl|9  subject  4  smne  corrupt  with  hope 
of  promotiOB,  many  moie  fearful  of  remove 
al,  or  awe^struck  by  the  frowns  of  peww. 
The  speedhes  of  ClHef*baroB  Fleming  and 
of  Baron  Claris,  the  only  two  that  are  pre- 
served in  Lane*s  Repeits,  ooatuio  proposi- 
tioDS  stifi  worse  than  their  deciaioB,  and 
i^iolly  subversive  of  afi  liberty.  **The 
king's  power,'*  it  was  said,  "w  double— oi^ 
dinary  and  absolate;  and  these  have  sever* 
al  hwa  and  ends.  That  of  the  ordlnay  is 
for  the  protft  of  partieular  suljectB,  exer« 
ciaed  in  ordfnaiy  csurts«  and  called  common 
kw,  which  can  not  be  changed  in  substainca 
without  Parliament.  The  king's  absolute 
power  is  applied  to  no  particular  person's 
benefit,  but  to  the  general  safety ;  and  this 
is  not  directed  by  the  rules  of  common  law« 
but  more  properly  termed  policy  and  gov- 
ernment, varying  according  to  his  wisdom 
for  the  cbmmoB  good ;  end  afi  things  done 
within  those  rules  are  lawfid.  The  matter 
in  question  is  matter  of  state,  to  be  ruled 
according  to  policy  by  the  lung's  extraordi- 
nary power.    Ail  customs  (duties  so  called) 

are  the  efibcts  of  foreign  commerce,  but  afi 

■ 

*  Hale's  Treatise  on  the  Cnstoms,  part  3;  m 
Hargrave's  OoDection  of  Law  Tracts.  Bee,  alsSi 
the  prafkoe  bj  Hsigrave  to  Base's  ease,  in  ibe 
Staete  Trials,  where  this  most  important  qeescion 
ia  learnedly  argsed. 

t  He  bad  prevtoasly  pablished  letters  pMeai^ 
setting  a  dvty  of  sik  shillings  and  eight-pence  a 
poond,  ia  addition  Id  two-penee  already  payable 
en  tobaeoe ;  lateeded,  ao  doabi  to  operate  as  s 
prahibttMNi  of  a  ding  he  so  mack  hatad.^Byiaer« 
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•flUra  of  emmii«rce  attd  ■&  treatleft  w'Hli  for- 
(NgB  MCioDs  bekmg  to  the  king's  alwoiiite 
ponrer;  lie,  tii«rafere,  wIm  hM  power  i>v«r 
te  came,  mut  faave  it  elM  over  the  effect. 
The  tearporta  are  the  king's  gates,  which 
he  mtj  open  vA  shut  to  whom  he  pleases." 
The  ancieBt  enstona  on  wine  aed  wool  are 
asseited  to  hare  orif^nated  in  the  king's  ab- 
aalote  powvr,  and  not  in  a  grant  of  Pariia* 
mont ;  a  pomt^  whether  Ime  or  not,  of  no 
great  tmportBBee,  If  it  were  acknowledged 
that  many  statntes  had  snbseqnently  con- 
troHed  this  prerogative.  Bnt  these  judges 
haipiigned  the  authority  of  statntes  deroga- 
tmrf  to  their  kbL  That  of  46  E.  3,  c.  4, 
that  no  new  inporition  shonid  be  hdd  on 
%vool  or  leather,  one  of  then  tnaintsins,  did 
not  hind  the  lung's  sncoessinrs ;  for  the  righf 
to  nnpooe  so^  duties  was  a  ptindpai  part 
of  the  crown  of  En^and,  which  the  king 
eould  not  diminish.  They  ektoOed  the 
sing's  grace  in  permitting  the  matter  to  be 
argued,  commenting,  at  the  same  time,  en 
the  insolence  riiown  in  disputing  so  undo- 
niaUe  a  claim.  Nor  could  any  judges  be 
more  persmptoiy  in  resisting  an  attempt  to 
overthrow  the  most  established  precedents, 
than  were  these  barons  of  King  James's 
£xdiequer,  in  giving  away  those  fnada- 
neatal  liberties  which  were  the  inheritance 
of  evety  Englisfamaii.* 

The  immediate  consequence  of  tliis  de* 
tdrion  was  a  book  of  rates,  pubfiahedia  July, 
1096,  under  Ae  authority  of  the  greet  seal, 
teipesing  heavy  duties  upon  ahnost  all  mer- 
chandise.f  But  the  judgment  of  the  Court 
of  Exdiequer  did  not  satisfy  men  jeak>us  of 
the  crown's  encroachmealts.  The  imposi- 
tion an  currants  had  been  abendy  noticed 
as  a  grievance  by  the  House  of  Commons 
in  1606;  but  the  king  answered  that  the 
^uestssn  was  in  a  courae  lor  legal  determ- 
buition;  and  the  Commons  themselves, 
which  is  Worthy  of  remark,  do  not  appear 
to  have  eotertained  any  clear  persuasion 
Ihat  the  impost  was  contiaiy  to  law.t    In 

Itmnonitrmn.  *»  SeSSWU,  hoWOVOT,  which  bo- 

•*■  •«»•■*  gaa  in  February,  1610,  they  had 
lit  aenion  of  uoquirod  now  l^ht  by  sifting  the 
^^^  le|^  authorities,  and  instead  of 

•  fltftte  Trial*,  li.,  371, 

t  Hale's  Treatiie  oa  the  Cmtomi.  These  were 
perpetoal, "  to  be  forever  hereafter  paid  to  the  lung 
and  bis  tnoeesaoni,  on  pain  of  hSi  dfipleaaore/' — 
etate  Trfadi,  181.  X  Jounsli,  805,  W7. 


submitting  their  opinions  to  l^e  courts  of 
law,  which  were,  in  truth,  little  worthy  of 
such  deference,  were  die  more  provoked* 
to  remonstrate  agaiiMt  tiie  novel  usurpation 
those  servile  men  liad  endeavored  to  prop 
up.  Lawyers,  as  leaned,  probably,  as  motft 
of  the  judges,  were  not  wtoting  in  tbeir 
ranks.  The  illegafity  of  impositions  was 
shown  in  two  ehborate  speeches  by  Hake- 
will  and  Yelverton;*  and  the  cotintry  gen- 
tlemen, who,  though  less  deeply  versed  in 
precedents,  had  too  good  sense  not  to  dis- 
cern that  tlie  next  step  would  be  to  levy 
ta^ees  on  their  lands,  were  delighted  to  ftnd 
that  there  had  been. an  old  English  Consti- 
tution not  yet  abrogated,  which  would  bear 
diem  out  in  their  opposilaon.  When  tho 
king,  therefore,  had  intonated  by  a  mes- 
sage, and  afterward  in  a  speech,  his  com- 
mand not  to  enter  on  the  subject,  couched 
in  that  arrogant  tone  of  despotism  whidi 
this  absurd  prince  aflTected,!  they  present- 
ed a  strong  remonstrance  against  this  inhi- 
bitton,  claiming  **  as  an  ancient,  general,  and 
undoubted  right  of  Pttrfisment  to  debate 
freely  afl  matters  which  do  propeiiy  con- 
cern the  subject,  which  freedom  of  debate 


*  Mr.  HakewHra  spe^tih,  dioogh  loaf,  wiB  ra* 
paj  Ihe  diliyeaS  raader^a  tiosble,  as  being  a  very 
InnuAoas  and  masterly  statoaieBt  of  this  great  s»> 
gament. — State  Trials,  ii.,  407.  The  extreme  in- 
fcriotity  of  Bacon,  who  sustained  the  caase  of  pT»> 
itiganWf  nost  be  apparent  to  eveiy  one.*— id.,  345. 
flir  Join  Davis  aukes  samewbat «  better  defense; 
his  argaaseat  is,  that  the  kii^  may  lay  an  embarjge 
on  n«de,  eo  as  to  prevent  it  entirely,  and  oonsa- 
qaently  may  annex  conditions  to  it. — Id.,  399.  Bat 
to  tluB  it  was  answered,  that  the  king  can  only 
lay  a  temporary  embargo,  for  the  sake  of  aone 
paUis  good,  not  pmUbit  foreign  trade  altogedicK: 

As  to  the  kixig'a  pmrqgatiTe  of  raetraining  Saih 
eign  trade,  see  extracts  from  Hale's  MS.  Treatise 
de  Jnre  CoroneB,  ia  Hargraye's  Preface  to  Collect 
tkm  of  Law  Tracts,  p.  xzx«  fcc  It  seems  to  have 
heen  ehiefiy  as  to  exportattiim  of  oom. 

t  Aikin's  Memoirs  of  James  L,  U  3^.  TUS 
speech  justfy  gave  offense.  "The  Slat  of  tfali 
present  (May,  1610}/*  says  a  oonespondent  of  Sir 
Ralph  Winwood,  "he  made  another  speech  to  both 
the  Hoasea,  but  so  litde  to  their  aatisfisetioo,  that 
1  Imar  it  bred  geDaraily  mnch  discomfort  to  see  oar 
moaaroiucal  power  and  royal  preragatlTe  strainad 
so  high,  and  made  so  transcendent  eveiy  way,  that 
if  the  practice  should  follow  the  positions,  we  aie 
not  likely  to  leave  to  oar  soocessors  that  freedom 
we  received  ftom  oar  forefethers ;  nor  make  ao- 
coont  of  any  thing  we  have  longer  than  tliey  ttst 
that  gorarti."—Wii»roo4»  iiiv  179.  ThetrKosaf 
this  discontent  appear  in  ihoit  notes  of  the  debate. 
— Joamalsyp.  430. 
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being  once  foreclosed,  the  essence  of  the 
liberty  of  Parliament  is  withal  dissolved. 
For  the  judgment  given  by  the  Exchequer, 
they  take  not  on  them  to  review  it,  but  de- 
sire to  know  the  reasons  whereon  it  was 
grounded,  especially  as  it  was  generally  ap- 
prehended that  the  reasons  of  that  judgment 
extended  much  further,  even  to  the  utter 
ruin  of  the  ancient  liberty  of  this  kingdom, 
and  of  the  subjects'  right  of  property  in 
their  lands  and  goods.'**     **The  policy  and 
Constitution  of  this  your  kingdom  (they 
say)  appropriates  unto  the  kings  of  this 
realm,  with  the  assent  of  the  Parliament,  aa 
well  the  sovereign  power  of  making  laws, 
as  that  of  taxing,  or  imposing  upon  the  sub- 
jects' goods  or  merchandises,  as  may  not, 
without  their  consents,  be  altered  or  chang- 
ed.   This  is  the  cause  that  the  people  of 
this  kingdom,  as  they  ever  showed  them- 
selves faithful  and  k)ving  to  their  kings,  and 
ready  to  aid  themrin  all  tlieir  just  occasions, 
with  voluntary  contributions,  so  have  they 
been  ever  careful  to  preserve  their  own  lib- 
erties and  rights  when  any  thing  hath  been 
done  to  prejudice  or  impeach  the  same; 
and  therefore,  when  their  princes,  occa- 
sioned either  by  their  wars,  or  their  over- 
great  bounty,  or  by  any  other  necessity* 
have  without  consent  of  Parliament  set  im- 
positions, either  within  the  land,  or  upon 
commodities  either  exported  or  imported  by 
^  the  merchants,  they  have,  in  open  Parfia- 
ment,  complained  of  it,  in  that  it  was  done 
without  their  consents,  and  thereupon  nev- 
er failed  to  obtain  a  speedy  and  full  redress, 
without  any  claim  made  by  the  kings  of  any 
power  or  prerogative  in  that  point;  and 
thou^  die  law  of  property  be  original,  and 
carefully  preserved  by  the  common  laws  of 
this  realm,  which  are  as  ancient  ad  the 
kingdom  itself,  yet  these  &mous  kings,  for 
the  better  contentment  and  assurance  of 
their  loving  subjects,  agreed  that  this  old 
fundamental  right  should  be  further  declar- 
ed and  establbhed  by  act  of  Parliament, 
wherein  it  is  provided  that  no  such  charges 
should  ever  be  laid  upon  the  people  with- 
out their  common  consent,  as  may  appear 
by  sundry  records  of  former  times.    We, 
therefore,   your   majesty's    most  humble 
Commona  assembled  in  Parliament,  follow- 
ing the  example  of  this  worthy  case  of  our 
ancestors,  and  out  of  a  duty  of  ihoae  for 
*  JonnuJa,  431. 


whom  we  serve,  finding  that  your  majesty, 
without  advice  or  consent  of  Pariiament, 
hath  lately,  in  time  of  peace,  set  both  great- 
er impositions,  and  far  .more  in  number, 
than  any  your  noble  ancestors  did  ever  in 
time  of  war,  have,  with  all  humility,  pre* 
sumed  to  present  this  most  just  and  neoes- 
saiy  petition  unto  your  nujesty,  that  all 
impositions  set  without  the  assent  of  Par* 
liament  may  be  quite  abolished  and  taken 
away ;  and  that  your  majesty,  in  imitation 
likewise  of  your  noblo  progenitors,  wiQ  bo 
pleased  that  a  law  be  made  during  this  ses^ 
sion  of  Parliament  to  declare  that  aU  impo* 
sitions  set,  or  to  be  set  upon  your  people, 
tlieir  goods  or  merchandises,  save  only  by 
commpn  consent  in  Parliament,  are  and 
shall  be  void."*  They  proceeded  accord* 
ingly,  after  a  pretty  long  time  occupied  ia 
searching  for  precedents^  to  pass  a  bill  tak- 
ing away  impositions,  which,  as  might  be 
anticipated,  did  not  obtain  the  concuirenQO 
of  the  Upper  House* 

The  Commons  had  reason  for  their  vp* 
prehensions.  This  doctrine  of  Doctrine  of 
the  king's  absolute  power  be-  ^^'*  ***^ 

*    1       1        1     -11  *™'«  power 

yond  the  law  had  become  cur-  inonioatadbj 
rent  with  all  who  sought  his  fa-  ^^^'^' 
voK,  and  especially  witli  the  High-Church 
party.  The  Convocation  had  in  1606  draw^ 
up  a  set  of  canons,  denouncing  as  erroneous 
a  number  of  tenets  hostile  in  their  opinion  to 
royal  government.  These  canons,  though 
never  authentically  published  till  a  later  age, 
could  not  have  been  secret.  They  consist 
of  a  series  of  propositions  or  paragraphs,  to 
each  of  which  an  anathema  of  the  opposite 
error  is  attached,  deducing  the  origin  of 
government  from  the  patriarchal  regimen 
of  families,  to  the  exclusion  of  any  popular 
choice.  In  those  golden  days,  the  func- 
tions both  of  king  and  priest  were,  as  they 
term  it,  **the  prerogatives  of  birthright,'* 
till  the  wickedness  of  mankind  brought  ia 
usurpation,  and  so  confused  the  pure  stream 
of  the  fountain  with  its  muddy  runnels,  that 
we  must  now  look  to  prescription  for  that 
right  which  we  can  not  assign  to  primogen- 
iture. Passive  obedience  in  all  cases  with- 
out exception  to  the  established  monarch  is 
inculcated,  f 

*  Somen  Tracti,  vol  U.,  159;  in  the  Jounali 
mach  shorter. 

t  These  canoos  were  pobUshed  in  1690,  6rom  a 
copy  belonging  to  Bishop  Overall,  with  Sancroft^S 
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It  if  not  impossible  that  a  man  might 
adopt  this  theory  of  the  original  of  goTem- 
ment,  unsatia&otory  as  it  ^pears  on  reflec- 
tion, without  deeming  it  incompatible  with 
our  mixed  and  limited  monarchy.  But  its 
tendency  was  evidently  in  a  contrary  direct 
tion.  The  king's  power  was  of  Qod,  diat 
of  the  Parliament  only  of  man,  obtained, 
perhaps,  by  rebellion ;  but  oat  of  rebellion 
what  right  could  spring  ?  Or  were  it  even 
by  voluntary  concession,  could  a  king  alien- 
ate a  divine  gift,  and  mfringe  the  order  of 
Providence  t  CouU  his  grants,  if  not  in 
themselves  nuD,  avail  against  his  posterity, 
heira  like  himself  under  the  great  feoffment 
of  creation  ?  These  consequences  were  at 
least  pbusible,  and  some  would  be  found 
to  draw  tfaenL.  And,'indeed,  if  they  were 
never  explicitly  hdd  down,  the  mere  differ- 
ence of  respect  with  ^dilch  mankind  could 
not  but  contemplate  a  divine  and  human^  a 
primitive  or  panmonnt,  and  a  derivative 
authority,  would  operate  as  a  prodigious  ad- 
vantage in  favor  of  the  crown. ' 

The  real  aim  of  the  clergy  in  thus  enor- 
mously enhancing  the  pretensions  of  die 
crown  was  to  gain  its  sanctwn  and  support 
lor  their  own.  Schemes  of  eoclesiasticfd 
jurisdictiob,  Imrdly  less  extensive  than  had 
warmed  the  imagination  of  Becket,  ix>w 
floated  before  the  eyes  of  his  successor 
Bancroft  He  had  &Hen,  indeed,  upon  evil 
days,  and  perfect  independence  on  the  tem- 
poral magistrate  could  no  longer  be  attempt- 
ed ;  but  he  acted  upon  die  refined  poficy 
ef  making  the  royal  supremacy  over  the 
Chuit;h,  which  he  was  obliged  to  acknowl- 
edge, and  professed  to  exaggerate,  the  very 
instrument  of  its  independence  upon  the 
law.    The  fiivorite  object  of  the  bishops  in 

imprimator.  The  tHle-ptge  rmsin  an  odd  expret- 
slon:  ''Bifhop  Overall's  Convocatioik'Book  ooo- 
cerning  the  Govenunent  of  Gh)d'a  Catholic  Chiiich 
•ad  the  Kxngdoma  of  the  whole  World."  The 
second  canon  la  aa  fbltowa :  "  If  any  man  ahall  af- 
firm that  men  attfaefiratranapanddowninwooda 
sad  flelda,  &c^  until  they  were  taoght  by  experi- 
eaoe  the  necessity  of  govemment,  and  that  diers- 
ibre  they  choae  aome  among  tfaenaelveB  to  order 
and  rule  the  rest,  giving  them  power  and  andiori- 
ty*  Bo  to  do ;  and  that,  oonieqnently,  all  dvil  power, 
jniiidiotion,  and  anthority  waa  firat  derived  fivan 
the  people  and  diaoidered  mnltitode,  or  either  ia 
originally  atin  in  them^  or  ebe  ia  dedoced  by  their 
eoosent  nrntoraOy  from  diem,  and  ia  not  God'a  or- 
dinance, originally  deacending  from  him  and  de> 
pending  upon  him»  ha  dbth  greatly  air/'— P.  3. 
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this  age  was  to  render  their  ecclesiastical 
jurisdicdon,  no  part  of  which  ha<lb^en  cur- 
tailed in  our  hasty  Reformation,  as  unre- 
strained as  possible  by  the  courts  of  law. 
These  had  been  wont,  down  from  die  reign 
of  Henry  II.,  to  grant  writs  of  prohilndon 
whenever  the  spiritual  courts  transgressed 
their  proper  limits,  to  the  great  benefit  of 
the  subject,  who  would  otherwise  have  k>st 
his  burthright  of  the  common  law,  and  been 
exposed  to  the  defective,  not  to  say  iniqui- 
tous and  corrupt,  procedure  of  the  eccle- 
siaedcal  tribunals.  But  the  civilians,  sup- 
ported by  the  prelates,  loudly  complained 
of  these  prohibitions,  which  seem  to  have 
been  much  more  frequent  in  the  latter 
years  of  Elizabeth  and  the  reign  of  James 
than  in  any  odier  period.  Bancroft  accord- 
ing presented  to  the  Star  Chamber,  in 
1605,  a  series  of  petitions  in  the 
name  of  the  clergy,  which  Lord 
Coke  has  denominated  Ardculi  Cleri,  by 
analogy  to  some  similar  representations  dT 
that  order  under  Edward  II.*  In  these  it 
was  complained  that  the  courts  of  kw  in- 
terfered by^ontinusl  prohibitions  with  « 
jurisdiction  as  estaUished  and  as  much  de- 
rived from  the  king  as  their  own,  either  in 
eases  which  were  cleariy  within  that  Juris- 
diction's limits,  or  on  the  slightest  sugges- 
tion  of  some  matter  belonging  to  the  tem- 
poral court.  It  vras  hinted  that  the  whole 
course  of  granting  prohibitions  was  an  en- 
croachment of  the  King's  Bench  and  Com- 
mon Pleas,  and  that  they  could  reguhuly 
issue  only  out  of  Chancery.  To  each  of 
these  articles  of  complaint,  extending  to 
twenty-five,  the  judges  made  sepsrate  an- 
swers, in  a  rough,  and,  some  might  say,  a 
rude  style,  but  pointed  and  much  to  the 
purpose,  vindicating  in  every  instance  their 
right  to  take  cognizanoe  of  every  collateral 
matter  springing  out  of  an  ecclesiastical 
suit,  and  repelUng  the  attack  upon  their 
power  to  issue  prohibitions  as  a  strange  pre- 
sumption. Nothing  was  done,  nor,  thanks 
to  the  firmness  of  the  judges,  could  be  done, 
by  ^e  council  in  this  respect,  for  the  clergy 
had  begun  by  advancing  that  the  king's  au- 
thority was  sufficient  to  reform  what  was 

*  Coke'a  8d  Inatitate,  601.  Collier,  688.  Stats 
Triala,  ii.,  131.  Bee,  too,  an  angry  letter  of  Ban- 
croft, written  about  1611  (Strype'f  Life  of  Whit- 
gift,  Append.,  227),  wherein  he  inveighs  against 
the  enmmrwi  lawyen  and  the  Fariiament 
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anuMn  waj  of  hbowneooitStal  j«rif£e- 
tioB  ipMiMil  ud  tomporal  being  aaaexad  to 
lilt  eivwa;  bat  it  was  pontiTelj  and  »- 
peatodlj  daMd  ia  repljr,  tiMl  any  doDg  leai 
tfiaa  an  aet  of  Paiiaiaaat  eoald  altar  die 
eoone  of  joacioe  eUaMii^  bf  law.  Tfaii 
•llecfiialf  aileBced  tfae  aiclilailiopt  wfaa 
knew  bowBtlle  he  had  to  hope  fiam  flie 
Coamoni.  By  die  proteaiiaoa  made  fer 
die  Church  in  tfaia  affnr,  he  exaopeiated 
die  jadgea,  who  had  beeo  quite  aaflkialfj 
diapoaed  to  teeood  aH  rigerooa 
agaioat  tfae  Puritan  anniatem 
ted  that  jealoaaf  of  tfae  ecdeaiaaticaleaiirta 
which  tbacoMUDOB  hwjeei  had  king  eater- 
taiaed. 

An  opportUBoty  waa  aeoa  girea  ta  tfaaaa 
CowviPfe  b*  ^'1^  disliked  die  ctfiliana,  that  is, 
t**!"*****  not  only  to  the  conmoa  hiwyeiia» 
hut  to  all  the  patriota  and  Puritns  in  Eng- 
landt  by  an  improdent  pahlication  of  a  Doc- 
tor  CowelL  This  bmu,  in  a  law  dietionary 
dedkated  toBaaeroft,  had  tfaoa|^  fit  to  in- 
aeft  passages  of  a  taoor  eoaforuuiile  aS  tfae 
new  ereed  of  the  king's  afasokae  or  aitntra- 
ty  power*  Under  the  title  Khig,  it  is  aaid, 
•«  He  is  above  tfae  few  by  his  abaslata  pow- 
ar;  and  tfaoafi^  %n  the  better  and  equal 
eourie  in  nakiag  bwi,  he  do  adant  the 
tfarae  estates  unto  oouneil,  yet  this  in  diraiis 
leaned  men's  opwuoa  is  not  of  eoostraiat, 
hut  sf  his  own  benignity^  or  by  reason  af 
die  promise  made  upoa  oath  at  tfae  time  ef 
his  ootYMiadon;  md  thoa^  at  his  corona* 
tk»  he  take  aa  oath  net  to  alter  the  lawa  of 
die  hmd,  yet  this  oatfa  notwitfastanding,  lie 
may  alter  or  saspend  aoy  particular  kw 
that  seametfa  knttful  t»  die  pabic  estate. 
Thus  aaacfa  in  ahoit,  because  I  have  heard 
aome  to  be  of  ophnoa  that  die*  laws  are 
abofo  tfae  k»g«'«  And  in  treadng  af  the 
Parfamieat,  CoweB  obsanras:  •'Of  diese 
two  eoe  mast  be  true,  eidier  t^  the  king 
is  idbofa  the  Pariiament,  that  is,  tfae  posi* 
dva  laws  of  his  kiagdom,  or  else  that  be  is 
oat  sa  abaolata  king;  and  tfaerefore  lfaon|^ 
It  be  a  mercHnl  poBcy  and  also  a  politic 
mercy,  not  alterable  vi^diont  great  paid,  to 
make  kws  by  Ifae  coaseut  of  the  whole 
realm,  becanae  so  ao  part  ahall  have  cause 
to  comphun  of  a  pardalHy,  yet  simply  to 
bifid,  tfae  prince  to  or  by  these  kws  were 
ivpugnant  to  tfae  nature  and  constitution  of 
an  absolute  monarchy.**  It  is  said  again, 
under  the  dtk  Prarogadve^  that  ^'  die  kng. 


af  the  tfaiaa 


by  die  eastern  af 
ao  kwa  widioat  tfae 
eatatea,  Ifaoq^  he 
dnded  of  by  diem ;"  •  aad  dnt  he  »  helda  k 

tfae  King  af  Ei^ghad  m 


»»• 


cfa 


fian  the 
of  kmaaig  aad  laaiyM  laiaii  ia  hie 
rfae  wm  auimiaed  to  hate 
wvUas  patWBiked  by  tfae 
\mkm\\,  aad  af  wfasae  beak  tfae  king 
reported  la  hare  spakea  in  teima  of 
gy ,  gare  very  jnat  aeaadal  to  ^  Heaae  ef 
They  aoUled  aadofataiDeda 
widi  Ae  Lords,  wfaidi  ifae  9Sb- 
taraey^geaeral,  Sir  Fiaaek  Bacon,  aaa* 
aged  oa  the  part  af  tfae  Lower  House ;  a 
noHiailable  proof  af  Ida  adrnimaai  aad  pft* 
an^.  JaaMa  aow  dkoopored  that  it  waa 
neeeaaaiy  la  aaeriiee  tfaoa  toe  unguarded 
advocate  «ifprerogativa:  Cowal^a  boakwaa 
suppreaaed  by  proekaMtiom  far  wtick  tfaa 
CamaaoBs  rataraed  tfaaaka,  widi  great  joy 
at  tfaeirvictoiy.f 

It  k  tfae  evident  psiry  ef  eaery  adaamia- 
tratioa,  in  dnnimg  widi  tfae  Hoase  of  Coaa- 
moos,  to  hamor  them  in  aveiy  thing  that 
toBcfaea  their  pride  aad  teaariouaacm  af 
pmik^,  never  attemptipg  to  protect  aay 
one  wfao  lacnrs  their  ditpisasure  by  waataf 
reapect  This  seems  to  have  baan  mider- 
stood  by  tfae  Eari  of  SaEsbary,  tfae  fiiat 
Engikh  ratniater  who,  hariag  feag  aat  ia  Ifae 
Lower  Hoaae,  had  become  skilful  in  tfame 
arts  of  maaageaaeat  whkh  his  suoeessors 
have  always  reekoaed  ao  eaaential  a  part  of 
dwir  mystery.    He  waatad  a  oansidenible 

*  Cowell's  Interpreter,  or  Law  Dictioouy,  edit 
1607.  Hieie  paMsges  are  expunged  in  die  later 
editloM  4f  this  oscM  book.  What  cbe  author 
f8ji  of  the  writ  of  prohibition,  and  tfae  atatotea  of 
pwBmiuii^aader  Aeae  iriTrii  irai  irnrjr  iinriilkns 
toward  the  aaiwaai  Uwyen,  Sresriug  Inicfa  as- 
strakta  apen  the  eodeaaatioal  jariadictioii  aa  neo> 
esaaiy  k  fonnar  a^ei,  bat  now  beooaie  oaeleai 
ainoa  tbe  anowaatann  cf  dw  anpreBiacy  to  the 


t  OaBMnang'  Jouia ah,  aaa,  id  aftewrari  So  4iS. 
Tba  aatharv  of  tba  PariiaaBantaiy  Hiataiy  aay  dMffa 
k  BO  flmfaer  iiiiaitiiin  of  Ibe  boakeia  after  the  cob- 
kranoe,  oveikeking  Ibe  moat  hijuitaut  oircna- 
Btanoa,  the  luog'a  piiwJaiiwtinB  eappreuiBfr  Ibe 
bodk,  widch  yet  ia  ■MntineBd  by  Kapin'atiid  Carte, 
fliaasfa  tbe  latter  BMkaa  a  Mbe  aad  diangmaoaa 
exenaefcr€owelL--JrDLiiL,p.7»6.  Several  pas- 
sa^oi  <wMWMiig  Ihia  aflhir  occur  «  Wiuwaod^ 
Me wriala, to wUoh  Infisrlbe 
VoL  i&,  p.  Utf,  lie«  131,  ISdp  U7,  ill. 
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warn  ti  montj  to  inBiny  the  king's  debli, 
which,  on  his  eoauBg  into  the  oAce  of  kird- 
tTMirarer  after  Lord  Bockhnrst'a  death,  he 
had  foand  to  amottot  to  «3eiy30O,0OO,  about 
eoe  thifd  of  whieh  wat  atUl  oadiKhaifed* 
The  ordiBBrj  eipenae  alio  sarpeMed  the 
levesne  by  ^£81,000.  It  vaa  impetaible 
tint  thifl  oo«dd  contmne^  wkhont  hMolriDg 
the  crown  m  each  embamasmeBto  as  would 
leave  it  wholly  at  dM  onrey  of  Paiiaaaeoi* 
CecU  therefbre  detiaed  the  scheme  of 
obtatnmg  a  perpetual  year^  leveoae  ef 
4^200,000,  to  be  granted  once  for  att  by 
ParUament ;  and  ihe  better  to  indiae  Ibo 
House  to  this  high  aad  extraardiaary  de* 
IMUMJU  he  praansed  in  the  king's  name  to 
giffe  aM  the  rsdrese  and  saiisfictwu  in  his 
power  for  any  grievances  they  mi|^t  bring 
forward.* 

Tbn  offer  on  the  part  of  guvauuneat 
En«««d  seonwd  to  make  an  openh^f  for 
ySlTcSo-  •  prosperous  ndjiUMtitmat  of  the 
wmm.  differeneea  whi^  had  subsisted 

#rer  siace  the  king's  aoceasioo.  The  Com- 
mens  socovdingjiyt  postponing  the  bunness 
ef  a  snbskiy,  to  which  the  coorliere  wished 
to  give  priority,  broof^t  forward  a  hoet  of 
their  accnstomed  grievances  in  eoclesiastie- 
al  and  tompord  concema.  The  mopt  ee» 
•entisl  was  nndonbtedUly  that  of  impositnas, 
which  they  sent  np  a  1^  to  the  Lords,  as 
diove  mentioned,  to  take  away.  They 
next  complained  of  the  eodesiaatical  Ht^ 
Commission  Court,  which  took  upon  itself 
to  foM  and  imprisoD,  powers  not  bekiiq;ing 
to  their  jnriwfictien,  and  pamed  sentences 
without  appeal,  interfering  frequently  with 
civil  rights,  and  in  all  its  procediiire  neglect- 
mg  ^le  rules  and  precavtioBs  of  the  com- 
mon law.  They  dwelt  on  the  kte  abuse  of 
proclamatioos  assuming  the  character  of 
laws.  *^  Among  nHmy  other  points  of  hap- 
piness and  freedom,'*  it  is  said,  *' winch 
your  majesty's  subjects  of  this  kingdom 
hsnre  enjoyed  und^r  your  royal  progenitorB, 
kings  and  queens  of  this  realm,  there  is 
aene  which  they  have  accounted  more  dear 
and  precious  than  this,  to  be  gnided  Mid 
governed  by  the  certain  rule  of  the  law, 
which  giveth  both  to  the  head  and  members 
tiiat  which  of  right  befongeth  to  them,  and 
not  by  any  uncertain  er  aorbitiary  form  of 
government,  which,  as  it  hath  proceeded 
fitom  the  original  good  coastitntion  and  tom« 
*  WhiwoodI,  ni,  133.  * 


peratmre  of  this  estate,  so  h^  it  been  the 
principal  means  of  uphokhag  the  same,  in 
such  sort  as  that  their  kings  have  been  just, 
beloved,  happy,  and  glorious,  and  the  king- 
dom itself  penceaUe,  fioueisfaiag,  and  dura* 
Uese  many  agaa ;  and  the  effect,  as  well  of 
the  cQoteotment  that  the  subjecta  of  this 
kiogdosa  have  token  in  this  fom  of  govern* 
mentr  aa  also  of  the  kyve*  respect,  aad  duty 
thsy  have,  by  reason  ef  the  same. 


rendeted  unto  their  priftcest  may  appear  kn 
thia,  that  they  have,  as  eocasion  hath  ret 
quiredt  yielded  more  extraordinary  aad 
voluntary  contribution  to  assist  their  lungs* 
than  the  subjects  of  any  odnr  known  king- 
dom whatsoever.  Out  of  this  reei  hadi 
gravm  the  indubttaUe  right  of  the  people 
of  duft  kingdom  not  to  be  made  sob^  to 
any  punishment  that  shaM  extend  to  their 
hvea,  kads,  bodies,  or  goods,  other  than 
such  as  sse  ordaiaed  by  the  common  laws 
of  this  land,  or  the  statutes  made  by  their 
common  osnaent  in  PasMsmanl ;  nevoiiha 
lees,  it  is  apparent,  both  that  predsmatioaa 
have  been  of  bto  years  much  more  foe- 
quent  than  heretofore,  aad  that  tfiey  are 
extended,  not  only  to  the  liberty,  bat  siso 
to  the  goods,  inheritances,  and  liveiheod  of 
osen ;  some  of  them  ten^g  to  alter  aome 
points  of  the  few,  and  make  a  new ;  ether 
some  made  shortly  after  a  sessien  of  Par- 
liament for  matter  directly  rejected  in  the 
same  session;  other  appointing  punish- 
ments to  be  inflicted  before  lawful  trial  and 
conviction;  some  coatstning  penalties  in 
form  of  penal  ataantes ;  some  Nfonrijng  the 
punishment  of  offenders  to  courts  of  arbi- 
trary discretion,  which  have  laid  heavy  and 
grievous  censures  upon  the  delinquents; 
some,  as  the  proclamatinn  for  staich,  ac- 
companied widi  letters  commanding  in- 
quiry to  be  made  against  the  tranagressora 
at  the  quarter-sessions ;  and  some  vouching 
former  proclamations  to  ooontenance  and 
warrant  the  later,  as  by  a  catalogue  hese 
tmderwritton-  noore  partieulariy  appearetk; 
by  reason  whereof  there  is  a  general  fear 
conceived  and  spread  among  your  majesty's 
people,  that  proclamationa  wili^  by  degreest 
grow  up,  and  increase  to  the  strength  and 
nature  of  lawa,  whereby  net  only  that  an- 
cient happiness,  freedom,  wffl  be  much 
blemished  (if  not  quite  taken  away),  which 
their  ancestors  have  so  long  enjoyed,  but 
I  the  same  may  also  (ia  praoaas  of  tinn) 
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bring  a  new  form  of  arbitrary  gOTeniment 
npon  the  realm  r  and  this  their  fear  is  the 
more  increased  by  occasion  of  certain  books 
lately  published,  wluch  ascribe  a  greater 
power  to  proclamations  than  heretofore  had 
been  conceived  to  belong  unto  them,  as  also 
of  the  care  taken  to  reduce  all  the  procla- 
mations made  since  your  majesty's  reign 
into  one.  volume,  and  to  print  them  in  such 
form  as  acts  of  Parliament  formerly  have 
been,  and  still  are  used  to  be,  which  seem- 
eth  to  imply  m  purpose  to  give  them  more 
reputatkm  and  more  establishment  dian 
heretofore  th^y  have  had."* 

They  proceed,  after  a  list  of  these  illegal 
proclamations,  to  enumerate  other  griev- 
ances, such  as  the  delay  of  courts  of  law  in 
granting  writs  of  prohibition  and  habeas  cor- 
pus, the  jurisdiction  of  the  council  of  Wales 
over  the  four  bordering  shires  of  Gkmcester, 
Worcester,  Hereford,  and  Salop,t  some 
patents  of  monopolies,  and  a  tax  under  the 
name  of  a  licei^  recently  set  upon  victnal- 
krs.  The  king  answered  these  remon- 
strances with  civilily,  nuiking,  as  usual,  no 
concession  with  respect  to  the  ecclesiastical 
commission,  and  e^ing  some  of  their  oth- 
er requests,  but  promising  that  his  procla- 
mations  shotdcf  go  no  farther  than  was  vrar- 

*  Somen  TracU,  ii.,  163.    State  Trials,  ii.,  519. 

t  The  ooart  of  the  ooanoil  of  Walea  waa  erected 
hy  atatate  34  H.  8,  c  S6,  for  that  principality  and 
its  marcbea*  with  antfaority  to  determine  ancfa 
cawes  and  matteri  as  shoald  be  assigned  to  them 
by  the  king,  "  as  heretofore  hath  been  accnitomed 
and  vsed;"  which  implies  a  preyioas  existence  of 
some  such  jnrisdictkm.  It  was  pretended  that  the 
four  coontiea  of  Hereford,  Worcester,  Gloucester, 
and  Salop  were  indnded  within  their  anthority,  as 
marches  of  Wales.  This  was  controverted  in  the 
reign  of  James  by  the  inhabitants  of  these  ooonties ; 
and  on  reference  to  the  twelve  judges,  according 
to  Lord  Coke,  it  was  resolved  that  they  were  an- 
cient Bnglish  shires,  and  not  within  the  jorisdic- 
tion  of  the  conndl  of  Wales ;  "  and  yet,"  he  sab- 
Joins,  "  the  commission  was  not  after  reformed  in 
an  points  as  it  ought  to  have  been.*'— Fourth  Inst, 
943.  An  elaborate  argunent  in  defense  of  the  ja- 
riadiction  may  be  foond  in  Bacon,  ii.,  192.  And 
lihere  are  many  papers  on  this  subject  in  Cotton 
MSS.,  Vitellins,  a  i.  The  complaints  of  this  en- 
actment had  begmi  in  the  time  of  Elizabeth.  It 
was  alleged  that  the  foor  coanties  had  been  re- 
dneed  from  «  very  disorderly  state  to  tranqailHty 
hy  means  of  the  ooancil's  jorisdiction ;  but  if  this 
were  trae,  it  did  not  famish  a  reason  for  contina- 
ing  to  #zclade  diem  from  the  general  privileges  of 
the  common  law,  after  the  necessity  had  ceased. 
The  king,  however,  was  determined  ziot  to  coneede 
this  point— Cart^  lii,  794. 


ranted  bj  law,  and  tiiat  the  roya]  ficenaea 
to  Tictuaileia  should  be  revoked. 

It  appears  that  the  Commons,  deeming 
these  enumerated  abuses  contrary  to  law* 
were  unwilling  to  chaffer  with  the  crown 
for  the  restitution  of  dieir  actual  rights. 
There  were,  however,  parts' of  the  prerog* 
ative  which  they  could  not  dispute^  though 
galled  by  the  burden — the  incidents  of  feu- 
dal tenure  and  purveyance.  A  NefvtwtMm 
negotiation  was  accordingly  com-  (he^udai"' 
menced  and  carried  on  for  some  rsTram. 
time  with  the  court,  £»r  abolishing  both 
these,  or  at  least  the  former.  The  king, 
thoai^  he  refused  to  part  with  tenure  by 
knight's  service,  which  he  thought  cpnnecC- 
ed  with  the  honor  of  the  monarchy,  was  in- 
duced, with  some  real  or  pretended  reluct- 
ance, to  give  up  its  lucrative  incidents,  re- 
lief, primer  seisin,  and  wardship,  as  well  as 
the  right  of  purveyance.  But  material  dif- 
ficulties recurred  in  the  prosecution  of  this 
treaty.  Some  were  apprehensive  that  the 
validity  of  a  statute  cutting  off  such  ancient 
branches  of  prerogative  might  hereafter  be 
called  in  question,  especially  if  the  root  from 
which  they  sprung,  tenure  in  capite,  should 
still  remain.  The  king's  demands,  too,  seem- 
ed exorbitant.  He  asked  c£200,000  as  a 
yearly  revenue  over  and  above  «£  100,000,  at 
which  his  wardships  were  valued,  and 
which  the  Commons  were  content  to  give. 
After  some  days'  pause  upon  this  proposi- 
tion, they  represented  to  the  Lords,  with 
whom,  through  committees  of  conference, 
the  whole  matter  had  been  discussed,  that 
if  such  a  sum  were  to  be  levied  on  those 
only  who  had  lands  subject  to  wardship,  it 
wouM  be  a  burden  they  could  not  endure ; 
and  that,  if  it  were  imposed  equally  on  the 
kingdom,  it  would  cause  more  offense  and 
commotion  in  the  people  than  they  could 
risk.  After  a  good  deal  of  haggling,  Salis- 
bury delivered  the  king's  final  determination 
to  accept  of  <£^0,000  per  annum,  which 
the  Commons  voted  to  grant  as  a  fuH  com- 
positaon  for  abolishing  the  right  of  wardship, 
and  dissolving  the  court  that  managed  it,  and 
for  taking  away  all  purveyance ;  with  some 
further  concessions,  and  particularly  that 
the  king's  claim  to  lands  should  be  bound 
by  sixty  years'  prescription.  Two  points 
yet  remained,  of  no  small  moment,  namely* 
by  what  assurance  they  could  secure  them- 
selves against  the  king's  prerogative,  so 
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often  held  up  by  court  lawyers  as  some- 
tiiing  UDcontroHable  by  statute,  and  by  what 
means  so  great  an  imposition  should  be  lev- 
led  ;  but  the  consideration  of  these  was  re- 
served for  the  ensuing  session,  which  was 
to  take  place  in  October.*  They  were  pro- 
rogued in  July  till  that  month,  having  pre- 
viously granted  a  subsidy  for  &o  king's 
immediate  exigencies.  On  their  meeting 
again,  the  Lords  began  the  business  by  re- 
questing a  conference  with  the  other  House 
about  the  proposed  contract ;  but  it  appear- 
ed that  the  Commons  had  lost  Uieir  dispo- 
sition to  comply.  Time  had  been  given 
them  to  calculate  the  disproportion  of  the 
terms,  and  the  perpetual  burden  that  lands 
held  by  knight's  service  must  endure. 
They  had  reflected,  too,  on  the  king's  prod- 
igal humor,  the  rapacity  of  the  Scots  in  his 
service,  and  the  probability  that  this  addi- 
tional revenue  would  be  wasted  without  sus- 
taining  the  national  honor,  or  preventing 
future  applications  for  money.  They  saw 
that  a&er  aU  the  specious  promises  by  which 
they  had  been  led  on,  no  redress  was  to  be 
expected  as  to  those  grievances  they  had 
most  at  heart ;  that  the  ecclesiastica]  courts 
would  not  be  suffered  to  lose  a  jot  of  their 
jurisdiction ;  that  illegal  customs  were  still 
to  be  levied  at  the  out-ports ;  that  procla- 
mations were  still  to  be  enforced  like  acts 
of  Parliament.     Great  coldness  accordingly 

Di««>imioa  ^"^  displayed  in  thebr  proceed- 
•f  PariiA-  ings ;  and  in  a  short  time,  this  dis- 
'^"'*  tinguished  Parliament,  after  sit- 
ting nearly  seven  years,  was  dissolved  by 
proclamation,  f 

*  Commons'  Joarnalt  for  1610,  passim.  Lords' 
Joomals,  7th  May,  et  post  Parliamentary  His- 
toty,  1124,  et  post  Bacon,  i.,  676.  Winwood,  iii., 
119,  et  post 

t  It  appears  by  a  letter  of  the  king,  in  Mnrde&'s 
State  Papers,  p.  813,  that  some  indecent  alliisions 
to  himself  in  the  House  of  Commons  bad  irritated 
him.  ''Wherein  we  have  misbehaved  ourselves, 
we  know  not,  nor  we  can  never  yet  learn;  bat 
sure  we  are,  we  may  say  with  Bellarmin  in  his 
book,  that  in  all  the  lower  houses  these  seven 
yean  past,  especially  these  two  last  sessions,  Ego 
pungor,  ego  carpor.  Our  fame  and  actions  have 
been  tossed  like  tennis-balls  among  them,  and  aU 
that  spite  and  malice  durst  do  to  disgrace  and  in- 
flame us  hath  been  used.  To  be  short,  this  Lower 
House  by  their  behavior  have  periled  and  annoy- 
ed our  health,  wounded  our  reputation,  imboldened 
all  ill-natured  people,  encroacbed  upon  many  of 
our  privileges,  and  plagued  our  people  witli  their 
delsys.    It  only  restetfa  now,  ttist  you  labor  aU  yon 
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It  was  now,  perhaps,  too  late  for  the  king, 
by  any  reform  or  concession,  to  cntMnctor  of 
regain  that  pnblic  esteem  which  Jui««- 
he  had  forfeited.  Deceived  by  an  over- 
weening opinion  of  his  own  learning,  which 
was  not  inconsiderable^  of  his  general  abili- 
ties, which  were  far  from  contemptible,  and 
of  his  capacity  for  government,  which  was 
very  small,  and  confirmed  in  this  dehision 
by  the  disgraceful  flattery  of  his  courtiers 
and  bishops,  he  had  wholly  overlooked  the 
real  difficulties  of  his  position ;  as  a  foreign- 
er, rather  distant^'  connected  with  the  roy<* 
al  stock,  and  as  a  native  of  a  hostile  and 
hateful  kingdom,  come  to  succeed  the  most 
renowned  of  sovereigns,  and  to  grasp  a 
scepter  which  deep*policy  and  long  experi- 
ence had  taught  her  admirably  to  wield** 
The  people  were  proud  of  martial  glory,  he 
spoke  only  of  the  blessing  of  the  peace-mak- 
ers ;  they  abhorred  the  court  of  Spain,  he 
sought  its  friendship ;  they  asked  indulgence 
for  scrupulous  consciences,  he  would  bear 
no  deviatbn  from  conformity ;  they  writhed 
under  the  yoke  of  the  bishops,  whose  pow- 
er he  thought  necessary  to  his  own ;  they 
were  animated  by  a  persecuting  temper  to- 
ward the  Catholics,  he  was  averse  to  ex- 
treme rigor ;  they  had  been  used  to  the  ut- 
most frugality  in  dispensing  the  public  treas- 
ure, he  squandered  it  on  unworthy,  favor- 
ites ;  they  had  seen  at  least  exterior  decen- 
cy of  morals  prevail  in  the  queen's  court, 
they  now  heard  only  of  its  dissoluteness  and 
extravagance  ;t  they  had  imbibed  an  exclu- 
sive fondness  for  the  conuflon  law  as  the 
source  of  their  liberties  and  privileges ;  hts 
churchmen  and  courtiers,  but  none  more 

can  to  do  that  yon  think  beat  to  the  repairing  of 
our  estate." 

*  "  Your  (jneen,"  saya  Lord  Thomas  Howard,  in 
8  letter,  "  did  talk  of  her  subjects'  love  and  good 
affection,  and  in  good  truth  she  aimed  well;  our 
king  talketh  of  his  subjects'  fear  and  subjection, 
and  herein  I  think  he  doth  well  too,  as  long  as  it 
holdeth  good." — Nngn  Antiquse,  i.,  395. 

t  The  court  of  James  I.  was  incomparably  the 
most  disgraceful  scene  of  profligacy  which  this 
country  has  ever  witnessed;  equal  to  that  of 
Charles  IT.  in  the  laxity  of  female  virtue,  and  widi- 
out  any  scHt  of  parallel  in  some  other  respects. 
Gross  drunkenness  is  imputed  even  to  some  of  the 
ladies  who  acted  in  the  court  pageants,  Nngv  An- 
tiqus,  i,  348,  which  Mr.  Giflbrd,  who  seems  abso- 
lutely enraptured  with  this  age  and  its  manners^ 
might  as  well  have  remembered.— Life  of  Ben 
Jonson,  p.  S31,  ice.  The  king's  prodigality  is  no- 
torious. 
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than  hhnflelf^  talksd  of  sbtdlatB  power  and 
file  imprescriptiUe  righto  of  monarchj.* 
«^  James  lost  in  1611  his  son  Prince  Heoiy, 
DaatbofLord  ^^^  in  1612  the  Lord-treasurer 
Saiitbary.  Salisbury.  He  showed  little  re- 
gret for  the  former,  whose  high  spirit  and 
^at  popularity  afforded  a  mortifying  con- 
trast, especially  as  the  young  prince  had 
not  taken  sufficient  pains  to  disguise  his  c€»i- 
tempt  for  his  father,  f  Salisbury  was  a 
vevy  able  man,  to  whom^  perhaps,  his  co- 
tempMuries  did  some  injustice.  The  min- 
islera  of  weak  and  wiU^  naonarchs  are 
tnafde  answerable  for  the  mischiefs  they  are 
compelled  to  suffer,  and  gain  no  credit  for 
those  which  they  prevent*  Cecil  had  made 
personal  enemies  of  those  who  had  loved 
Esaex  or  admired  Raleigh,  as  well  aa  those 
who  looked  invidbualy  on  his  elevation.  It 
was  believed  that  the  desire  shown  by  the 
House  of  Commons  to'  abolish  the  feudal 
wardships  proceeded  in  a  great  measure 
from  the  circumstance  that  this  obnoxious 
minister  waa  master  of  the  Coart  of  Waxds, 
aa  office  both  k&entive  and  productive  of 
Biueh  influence.  But  ha  came  into  the 
scheme  of  abolishing  it  with  a  readiness 

rbniffnpoi-  ^^^  ^  ^'^  credit.  Hia  chief 
itfei  of  tk»  praise,  however,  was  hia  manage- 
goyruMiit.  ^^^^  ^  Continental  relations. 

The  only  minister  of  James's  cabinet  who 
had  been  trained  in  the  coanoils  of  Eliea- 
beth,  he  retained  some  of  her  jealousy  of 
Spain,  and  of  her  regard  for  the  Protestant 
intereata.  The  court  of  Madrid,  aware 
both  of  the  king's  pusittanimity  and  of  his 
fiworaUe  diapositiona,  affideted  a  tone  in  the 
conliBrences  held  in  1604  about  a  trea^  of 

*  "It  ii  atheigm  tnd  bbuqpkemy/'  be  sayi,  ix>  a 
speech  made  in  the  Star  Cbamber>  1616,  **  to  dxa* 
pate  what  God  oaa  do;  good  Chriatyain  content 
tiieineelvea  with  hia  will  revealed  in  bis  word ;  §o 
liSs  preaonptin  and  high  contempt  in  a  subject  to 
dlipute  what  a  king  can  do^  or  say  that  a.  king  can 
»ot  do  thiaor  that;"— King  Jamea'a  Wcrka,  p.  557. 

It  ia  probable  that  hia  ftmiliar  cooFecaatien  waa 
fidi  of  thia  rodomontade,  diagnafeing  and  oontempti- 
Ue  ftem  lo  wretched  a  pedant;  aa  weU  aa  oilena- 
fra  to  the  indignant  eais  of  those  who  knew  and 
wOoad  thexr^libertiea.  TheatoiyofBiahopfl  Neile 
and  Andrewa  ia  £»  too  trite  for  repetition. 

t  Carte,  iii^  747.  Bicch'a  Life  of  P.  Henry,  405w 
Boobeiter,  three  daya  after,  directed  Sir  Thomas 
IWrr^t'^'**  at  Paria  to  commence  a  negotiation  for 
a  mairiage  between  Prince  Cbarlea  and  the  sec- 
ond dangbter  of  ti»e  Iste  king  of  Jf ranee.  Bat  the 
ambassador  had  mose  sense  of  decency,  anddecUa- 
ed  to  enter  on  snob  an  affair  at  that  moment* 


peace  which  Elizabeth  would  hanre  resent- 
ed in  a  very  different  manner**  On  this 
occasion,  he  not  only  deserted  the  United 
Provinces,  but  gave  hopes  to  Spain  that  he 
m^^  if  they  persevered  in  their  obstina- 
cy, take  part  against  them.  Nor  have  I 
any  doubt  that  hia  blind  attachment  to  that 
power  would  have  {Hrecipitated  him  into  a 
ruinous  connection,  if  Cecil's  wisdom  had 
not  influenced  hia  councils.  During  this 
minister's  life,  our  foreign  politics  seem  to 
have  been  conducted  vrith  aa  much  iirnmess 
and  prudence  as  his  master's  temper  would 
allow ;  the  mediation  of  England  waa  of 
considerable  service  in  bringjlttg  about  the 
great  truce  of  twelve  years  between  Spain 
and  Holland  in  1G09 ;  wad  in  the  dispute 
which  sprang  up  soon  afterward  coneemiiig 
the  succession  to  the  duchiea  of  Cloves  and 
Jnbers,A  dispute  which  threatened  to  min- 
gle in  arma  the  Catholic  and  Protestant  par- 
^  ■    '  ■     '  '  '  ■  "■ 

*  Winwood,  vol.  ii.  Carte,  liL,  749.  Watson's 
Hist  of  Philip  III.,  Appendix.  In  some  passages 
of  tliia  negoChttioB'GecS  may  appear  not  wholly  to 
have  deaerved  the  cfaoracter  I  hvre  given  him  fir 
adhering  to  SUaabetb'a  principles  of  policy.  Bet 
he  was  placed  in  a  difScolt  position,  not  feeling 
himself  secure  of  the  king's  favor,  which,  notwith- 
standing hia  great  previoas  services,  that  caprl- 
tAam  prbee,  for  the  first  year  after  his  aooesiio^ 
rather  aparingljr  sflEbrded*  aa  ajipears  from  the  Ma- 
moua  of  Sally,  L  14,  and  Nagis  AntiqnsB,  I,  34& 
It  may  be  said  that  Cecil  was  as  little  Spanish, 
jast  as  Walpote  was  as  little  Hanoverian,  as  the 
partiafiti'es  of  their  respective  sovereigns  .wooM 
pemit,  theagh  too  medl  so  in  appearance  fcrthefir 
own  rapvtationi  It  ia  hardly  necessary  to  observn 
that  Jaasea  and  the  kingdom  were  chiefly  indebted 
to  Cecil  for  the  tranquillity  that  attended  the  accea* 
sion  of  the  former  to  the  throne.  I  will  take  this 
opportunity  of  noticing  that  the  leaqied  and  wor- 


thy compiler  of  the  catalogue  of  the  Lansdowne 
manascripts  ia  tbe  Museum  has  thought  fit  not  only 
to  charge  Sir  Michael  Hicks  with  venality,  but  to 
add,  "  It  is  certain  that  articles  among  these  pa- 
pers contribute  to  justify  very  strong  suapickin% 
that  neither  of  the  seeretaiy'a  asastera  [Lord  Bur^ 
leig^  and  Lord  Salid>uryl  was  altogether  innocent 
on  the  score  of  oormption." — ^Lansd.  Cat^  voL  zcL, 
p.  4&.  Thia  is  mudi  too  strong  an  aocaaation  to 
be  brought  fiffward  without  more  proof  than  ap* 
pears.  It  ia  absurd  to  mention  presents  of  &t 
bucks  to  men  in  power  aa  bribes »  and  ratlier  more 
so  to  charge  a  man  with  being  oorrapted  becanae 
an  attempt  is  made  to  corrupt  bin^  aa  the  catSf 
logue-maker  haa  done  in  this  place.  I  would  not 
oflfend  thia  respectable  gentleman ;  but  by  referring 
to  many  of  the  Lanadowne  manuscripts,  I  am  enr 
abled  to  say  titat  he  haa  traveled  firequently  out  of 
hia  province,  and  sobatitoted  hia  ooiviectiirea  fiir  an 
sfisljsia  or  abstract  of  the  dpooment  beire  bin^ 


IMBSL] 


moM  HKNar  vn.  to  ocobos  n. 


193 


ftWAth* 


l«l  at  a  vigor  and  proBptitiMle  vaaraal  in 
sordid  uqr duqs Imt the  mma- 
c£  Haary  IV.  pravent  tfie  appear- 
i€f  an Engpih army  in  tfie  Nelfaariandt. 
It  mast  at  least  bo  confMaed  that  the  king's 
affiurst  both  at  home  and  abroad,  were  far 
wone  ooodneled  after  the  death  af  the  £ari 
of  Safisburj  than  before^f 

The  adminirtrstion  foand  an  important 
iMd  Cok^  disadtaulege*  about  this  time,  in 
a  sort  of  defoctioo  of  Sir  Edward 
Coke  (more  usually  caOed  Lord 
Coke),  ehief-Jnstioe  of  the  King's  Bench, 
from  the  side  of  prarogaliTe.  He  was  a 
man  of  strong  dioagh  narrow  intellect; 
confessedly  the  graatest  master  of  Englisfa 
law  that  had  ever  appeared ;  bot  proud  and 
orerbearing,  a  flatterer  and  tool  of  the  court 
tin  he  had  obtained  his  ends,  and  odious  to 
the  nation  for  the  brutal  manner  in  which, 
as  attomey^eneral,  he  had  behaved  toward 
Sir  Walter  Raleif^  CD  his  trial.  In  raising 
him  to  the  post  of  chief-justice,  the  council 
had  fd  course  relied  on  finding  his  nn&th- 
omaUe  stores  of  precedent  subservient  to 
their  purposes.  But  soon  afier  his  promo- 
tioo.  Coke,  from  various  causes,  began  to 
steer  a  more  independent  coune.  He  wss 
little  formed  to  endure  a  competitor  in  his 
own  profession,  and  lived  on  dl  terms  both 
with  the  Lord-chsncePor  Egerton,  and  with 
the  attorney-general.  Sir  Francis  Bacon. 
The  htter  had  long  been  lus  rival  and  ene- 
my. Discountenanced  by  Elisabeth,  who, 
a^Unst  the  importuni^  of  Essex,  had  raised 

*  A  great  purt  of  Winwood'a  tiiini  Tohuiie  re- 
lates to  thia  boainoaa,  whjdi,  aa  ia  well  ImoirB,  at' 
tracted  a  prodigkiaa  degree  of  atteotion  throogh- 
out  Europe.  The  qiiaation,  aa  Wiowood  wrote  to 
Baliabory,  waa  "  not  of  the  aoooeaaion  of  derea 
and  Jolien,  bat  whether  die  booae  of  Aaatria  and 
the  Chorch  of  Rome,  both  now  on  the  wane,  ihall 
recover  their  loater  and  greatneaa  in  thaae  parta  of 
Sonpe."— P.  378.  Jamea  wiahed  to  hare  the 
right  referred  to  hia  arbitration,  and  would  have 
decided  in  favor  of  the  Elector  of  Brandenboigi  the 
ohief  Protestant  competitor. 

t  Winwood,  vols.  iL  and  iii.,  pasaim.  Birch, 
that  aocarate  maater  of  thia  part  of  BngUah  histo- 
ry, baa  done  jostioe  to  BaUsbnry's  cbaraotor. — 
Negotiationa  of  Bdmondes,  p.  347.  Miss  Aikin, 
looking  to  hia  want  of  constitntiooal  principle,  ia 
more  onlavorable,  and  in  that  respect  joatly ;  bat 
what  stateaman  of  that  age  waa  ready  to  admit 
the  new  creed  of  Parliamentary  control  over  the 
ozecative  government  f—Menaoin  of  Jamea,  L, 
995. 

N 


I  Coke  over  his  head,  that  great  and  aspitinf 
genius  was  now  high  in  the  king's  favor. 
The  chief-jttstice  affected  to  h>ok  down  on 
one  as  inferior  to  him  in  knovHedge  of  our 
municipal  law,  as  he  was  superior  in  all 
other  learning  and  in  aU  the  philosophy  of 
jurisprudence ;  and  the  mutual  enmity  of 
these  iDustrioua  men  never  ceased  till  each, 
in  his  turn,  satiated  his  revenge  by  the  oth- 
er's frS.  Coke  was  alw  much  offended  by 
the  attempts  of  the  bishops  t#  emancipate 
their  eccleiiartical  courts  from  the  civil  ju* 
risdictaon.  I  have  already  mentioned  the 
peremptory  tone  in  which  he  repelled  Ban* 
croft's  Articuli  Cleri ;  but  as  the  king  and 
some  of  the  council  rather  frvored  these 
episcopal  pretensiotts,  they  were  troubled 
by  what  they  deemed  his  obstinacy,  and  dis- 
covered more  and  more  that  they  had  to 
deal  with  a  most  impracticable  spirit. 

It  would  be  invidious  to  exdude  from 
the  motives  that  shored  Lord  Coke's  be- 
havior in  matters  of  prerogativo  his  real  af- 
fection for  the  laws  of  the  land,  which  nov- 
el systems,  broached  by  the  churchmen 
and  civilians,  thisatened  to  submrt.*  In 
Bates's  case,  which  seems  to  have  come  in 
some  shape  extra-judidaUy  before  him,  he 
had  delivered  an  opinion  in  favor  of  the 


•  t« 


On  8anday»  befijre  the  kiag'a  going  to  New- 
market  (which  waa  Sunday  last  was  a  se'nnight), 
my  Lord  Coka  and  all  the  Jndgea  of  the  common 
law  were  before  his  msjesty  to  answer  some  com« 
plainta  made  by  die  civil  lawyera  for  the  general 
granting  of  probibitiona.  I  heaid  tiiat  the  Lord 
Coke,  HBong  odier  oflTenaive  apeeoh,  ahoold  aay  to 
hia  maieaty  that  hia  highneaa  waa  defended  by  hia 
laws.  At  which  saying*  with  other  apeech  then 
osed  by  the  Lord  Coke,  his  majesty  was  very 
moch  oilboded,  and  told  him  he  spoke  foolishly, 
and  aaid  that  he  waa  not  defended  by  hia  laws, 
bat  by  God ;  and  ao  gave  the  Lord  Ckike,  in  other 
worda,  a  very  sharp  reprehenaioo,  both  for  that 
and  other  things ;  and  withal  told  him  that  Sir 
Tliomaa  Oompton  [jadge  of  die  Admiralty]  was 
aa  goodaman  aa  Coke,  my  Lord  Coke  having  then* 
by  way  of  oKoeptioa,  oaed  acne  speech  againat 
Sir  Thomas  Crompton.  Had  not  my  lord-treaaor- 
er,  moat  hombly  on  hia  knee,  oaed  many  good 
woids  to  pacify  hia  majeaty  and  to  ezcose  that 
which  had  been  apoken,  it  waa  tboaght  hia  high- 
ness woald  have  been  nradi  mors  ofibnded.  la 
the  condasion,  his  miOMty,  by  meana.  o£  my  lotd* 
treaaorer,  was  weU  pacified,  and  gave  a  graciooa 
ooantenance  to  all  the  other  Jvdges,  and  aaid  ho 
would  maintain  the  common  law." — Lodge,  iii^ 
364.  Thia  letter  ia  dated  85th  of  November,  160^ 
which  shows  how  early  Cok^  had  began  to  giva 
oflboae  by  hia  seal  for  the  law. 
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;*s  right  to  impoM  at  the  out-poits ;  btit 
•o  cautiously  guarded,  and  bottomed  on 
aach  different  grounds  from  those  taken  by 
the  barons  of  the  Exchequer,  that  it  ootdd 
not  be  cited  in  favor  of  any  fresh  eneroach*- 
nienti.*  He  now  performed  a  graat  senr- 
ntofsi  prae-  i<!e  to  his  country.  The  praotSce 
hmatimm.     ^f  iiguitig  proclamations,  by  way 

of  temporary  regulation  indeed,  but  ioter^^ 
fbring  with  the  subject's  liberty,  in  casos 
miprovidbd  finr  by  Parliament,  had  grown 
stOI  more  usual   than   under  -Elisabeth. 
Coke  was  sent  for  to  attend  tome  ef  the 
council,  who  might,  perhaps,  have  reawn 
fo  coojectore  his  sentimeiiu;  and  it  Was 
demanded  wheAier  the  ^g,  by  his  procia- 
ma^n,  might  prohibit  new  bnikling»  about 
London,  and  whether  he  might  prohibit  the 
making  of  March  from  wheat.    This  wus 
during  the  session  of  Parfiament  in  1610, 
and  with  a  view  to  what  answer  the  king 
should  make  to  the  Commons'  remonstrance 
against  these  proclamations.    Coke  replied, 
that  it  was  a  matter  of  great  importance,  on 
wluch  he  would  confer  with  his  brethren. 
**  The  chancellor  sakl,  thiieteiy  precedent 
had  first  a  commencement,  and  he  would 
advise  the  judges  to  maintain  the  power 
and  prerogative  of  the  king ;  and  in  cases 
wherein  there  is  no  authority  and  prece- 
dent, to  leave  it  to  the  king  to  order  in  it 
according  to  his  wisdom  and  for  the  good  of 
his  subjects,  or  otherwise  the  king  would 
be  BO  more  than  the  Duke  of  Venice ;  and 
tiiat  the  king  was  so  much  restrained  in  his 
prerogative,  that  ft  was  to  be  feared  the 
bonds  would  be  broken.    And  the  lord  privy- 
seal  (Northampton)  said,  that  the  physician 
was  not  alwaya  bound  to  a  preoedent,  but  to 
apply  his  medicine  aecordkig  to  the  quali- 
ty of  the  <fisease ;  and  all  concluded  that  it 
should  be  necessary  at  that  time  to  confirm 
the  king's  prerogative  with  our  opinions, 
atehoni^  there  were  not  any  former  preee* 
dent  or  anthoritf  in  kw ;  for  eveiy  prece* 
dent  ought  to  have  a  commencement    To 
which  I  answered,  that  true  it  is  that  every 
Iffocedent  ouf^t  to  have  a  commencement ; 
but  when  authority  and  precedent  are  vrant- 
ing,  dieito  Is  need  of  great  eonsideratien 

*  19  Rspoiti.  la  Ms  idooiid  Institoto,  p.  87, 
writtoB  a  good  deil  later,  he  spsaki  in  a  very  dif- 
fereat  nuomer  of  Bttes's  csse„  and  dedtfei  tiie 
jadgmeat  of  the  Goott  of  Sjttsoyasrjo  be  ooslra^ 
ry  to  law. 


beforo  that  any  thing  of  iM^oUy  shaS  b» 
estabyshed,  and  to  provide  that  this  be  not 
against  the  kw  of  the  knd;  for  I  said  thift 
the  king  can  not  change  i^  patt  of  the 
common  kw,  nor  cteate  any  offense  by  hto 
prockmafion  whksh  was  net  an  oflense  be» 
lore,witheiit  Parttameot  But  at  thk  time 
I  only  desired  t»  have  a  time  of  con0nH»« 
tion  and  conference  with  toy  brothers." 
Thk  was  agreed  to  fy  the  couacH,  and 
three  judges,  hesidM  Coke^  appolhted  tv 
consider  It  They  resolved  that  the  king* 
by  his  prockmation,  can  not  create  any  o^ 
fense  which  was  not  one  befbref  for  thes 
he  mi^  alter  the  kw  of  the  knd  taiah^^ 
point;  for  if  hf  may  oreat»  an  offense  wheve 
none  isv  upon  that  ensues  fine  and  imptko^* 
ment  It  was  ako  resolved  that  the  kittf; 
hath  no  prerogative  but  what  the  kw  of  the 
knd  aDows  him ;  hat  the  king,  for  the  pr^* 
vention  of  offenses,  may  by  prockmation 
admonish  aH  hk  subjects  that  they  keep  the 
kws  and  do  not  offend  them,  upon  punish" 
ment  to  be  inflicted  by  the  kw;  and  the 
neglect  of  saA  prockmation,  Coke  says* 
aggravates  the  offense.  Lastly,  they  re^ 
solved,  that  if  an  offense  be  not  puni^ble 
in  the  Star  Chamber,  the  prohibition  of  it 
by  prodannitio&  can  not  make  it  so.  After 
thk  resofution,  the  report  goes  on  lo  re« 
mark,  no  prsckmetion  imposing  fme  an(l> 
imprisonment  was  made.*  L'  |  \^/ 


^baM^^^M^ 
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*  12  Eeporte.  There  were,  hoWeTer,  eereiw 
ptDclamations  afterward  to  forbid  bailding  withm 
two  aiilci  of  London,  except  on  old  fboadatinii 
and  k  dMi;  eaie  only  with  brick  or  atotte,  andrnf 
penalty  of  being  proceeded  againat  by  the  attor* 
ney-general  in  the  Scar  Chamber.^— 'Bymer,  SEvii^ 
107  (1618),  144  (K19),  «07  (1M4).  London  nerefw 
theletfl  InereaAed  rapidly,  whieh  wat  by  means  of 
fieenaei  to  bcdld ;  tbe  pRiMMtian  being  k  tiilt,  tv 
k  many  other  caaea,  eaacted  chiefly  far  flie  sake 
of  the  diapenaatloiM. 

Jatnei  niade  aae  of  pfoelantationi  to  infringe 
pertonal  Hbeny  hi  aootber  reapect  He  disHked 
to  lee  any  eoaMry  geoeetean  come  xtp  to  Loodo% 
where,  it  amit  W  eoofeased,  if  we  tniat  to  wbit 
ttieae  pradaaeatScina  asaert  and  the  tteiaeira  of  the 
•  age  confirm,  neither  their  owa  beharior,  nor  that 
of  (heir  wfrea  and  daagfateM,  wbo  took  the  worst 
meana  of  repairing  the  rofak  fkeir  exfraTagaode 
had  oaaaed,  redoanded  lo  their  booor.  The  king's 
compariiOD  of  them  to  abipe  in  a  rfveraad  in  (tie 
aea  ia  well  kiKrw&.  0tiB.  in  a  conatiMtioaa]  poins 
of  Tiew,  we  may  be  atartled  at  piodamationa  ooBi' 
akanffiqg  fSNtt  to  retam  to  fhehr  eoontty  hooSeS 
and  aiaJaiaki  boapitaHfy,  oa  pain  of  condign  pa» 
iahoMnt^BymSTt  xvi^  nt  (1S04> ;  xtlL,  417  {IWi^ 
633(10S4). 
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By  lfa«  iil»raf  t  di«Mdai)Mi  «f  PMliMMiit 

is  btffoTO,  their  fabiidf  being  bjr  no  means 
sttfteieat  to  detey  his  eApeiisce,  iter  kiss  to 
VMnirtttnt-  disiJjitge  hts  debts.  Hehadfiis- 
«iioteovd«r  cmentlf  betnbea  himself  to  the 

to  avoid  lh«     ^       ,  "  ^*    ^      m^* 

MMfiir«r  oinni  resonroe  ef  i^iptflng  to 
BMiiMMsi.  prir^te  sniyeet*,  es]ieewb)r  ridi 
mendiants,  for  Iosms  of  money*  These 
lottis,  whkih  bore  no  interest,  nnd  for  tiie 
fepayment  df  whieh  there  wns  be  MeiirHyf 
^Hstinbed  the  pfsdent  ^itkensf  espeeisily 
ss  the  oonnsil  nsed  to  solicit  them  with  • 
degree  of  impuftsuity  nt  lenst  bovderii^  on 
eompidiion.  The  House  of  Commons  hnd 
m  the  Inst  session  rnqnested  that  no  one 
should  be  bonnd  to  lend  money  to  the  king 
tgatest  his  Wil.  The  king  had  answered 
tet  he  alowed  not  of  any  precedents  from 
the  time  of  nsurptng  or  decaying  prinoes,  or 
people  t*o  bold  and  wanton;  that  he  desired 
not  to  gSTem  in  that  oommonwealth  where 
te  people  should  be  nssm^d  of  every  thing 
and  hope  ibr  nothing,  nor  woidd  he  leave  to 
postori^  sQch  a  mark  of  weakness  en  his 
teign;  yet»  hi  the  mnttor  of  kians,  he  would 
wotam  no  reasondiie  exoiise.*  Forced 
Isnns  or  benoTolefliDes  wers  dirsctly  prohib- 
itod  by  an  act  of  fUchaid  IIL,  whose  laws, 
kowever  the  oonrt  might  sometimes  tfirow 
a  shir  upon  his  nsoipation,  had  always  been 
in  the  statoto-'book.  After  the  dissohition 
of  1610,  James  attempted,  %s  nsnal,  to  ob«> 
tsitt  loansy  but  the  merchants,  grown  bokler 
witfi  the  sphnt  of  the  times,  refhsed  him  tibe 
iooonNnedatlon.f  He  hnd  rseonrse  to  an*- 
Other  method  of  rtising  money,  miprece- 
dented,  t  befieve,  before  his  Toign,  timngh 
long  praetloed  ui  Franoe,  tfie  sale  of  honotv* 
He  soU  several  peeraipBs  for  consideTable 
foms,  and  erantBd  a  new  order  of  heredita- 
ry kni|^,  called  baronets,  who  paid  «£1000 
each  for  their  patontB.t 

^ i_     _■_  _  n.        J  '  '  ■■         _!■■■■      _i_  _^ . , 

I  neglected,  in  the  fint  flbnpter,  tiie  referenoe  I 
hsd  msde  to  an  impoftnnt  dictnni  of  tbs  jadg«f  in 
tiis  nign  of  Mm7,  wUeb  is  deoisiTe  u  to  tbs  legal 
ofavseter of  piodanMtiang  even  in  the  midrtof  the 
Tndor  periods  "The  king,  it  is  tcid,  amy  make  a 
prodamstiata,  qaoed  terieieai  popoH,  to  f«t  them 
in  fesr  of  liia  displeuiira,  bet  not  to  fa^NMe  iny 
iae,  ferfritare,  or  Impneonmenk ;  for  ne  peodtots- 
turn  can  make  a  new  law,  but  only  confinn  tad 
ntify  an  aneieut  one."-^>BllsoB's  Reyuito,  90. 

*  Winwood,  iii,  193.  f  Carte,  iii,  M5. 

t  The  nfunber  of  tiMie  waa  intended  to  be  two 
hmidred,  but  only  nlttety«diree  patenla  were  seU 
ia  Ins  nnt  six  yoart^ '  IfBigaralf  in.)  SO^  nratt  6flni» 


oneh  rssonrces,  however,  being  evidently 
insuffieient  snd  temporary,  it  was  almost  in* 
dispensable  to  try  once  more  the  temper  of 
a  Paffisment.  Hiis  wss  strongly  urged  by 
Baooft,  whose  fertility  of  invention  render- 
ed him  constitottenal^  sangnine  of  snccess. 
He  submitted  to  the  king  tisat  there  were 
expedients  for  more  jndicbnsly  managing  n 
Honse  oCCommons,  dian  Ceefl,  upon  whom 
he  wns  loo  WiHIng  to  throw  blame,  had 
done  With  ^  last;  that  some  of  those  who 
had  been  most  forward  In  opposing  were 
now  won  over,  such  as  Neville^  Yelverton, 
Hyde,  Crew,  Dndtey  Digges;  that  modi 
might  be  dene  by  fbretfion^t  toward  filling 
the  Home  with  weU-affiseted  persons,  whi* 
ning  or  bfindlng  the  kwyets,  tihom  he  calf 
««the  litons  vocales  of  the  Honse,*'  and 
dnwing  the  chief  constiCnent  bodies  of  the 
assembly,  the  eonntfy  gentlemen,  the  mer^ 
chanto,  the  comtiers,  to  aot  for  die  kin^e 
advantage;  that  it  wonld  be  expedient  to 
tender  voluntarily  certain  graces  and  modi'* 
ficatlons  of  the  king's  prerogative,  sncfa  as 
might  with  smalest  mjnry  be  conceded,  lest 
they  shonM  be  first  demanded,  and  in  ordef 
to  save  taore  importsat  pototB.*  This  ad« 
viee  was  seconded  by  Sir  Homy  Neville,  an 
ambitloas  man,  who  had  narrowly  escaped 
in  the  qneen's  time  for  having  tampered  in 
Essex's  conspiracy,  and  had  much  promoted 
the  opposition  in  the  kto  Parliament,  but 
was  now  seeking  the  post  of  secretory  of 
stete.  He  advised  the  king,  in  a  very  sens- 
ible memoria],  to  consider  what  had  been 
demanded  and  what  hud  been  promised  in 
the  last  session,  granting  the  more  reas-' 
omAIe  of  the  Commons'  requests,  mid  per* 
forming  all  his  own  promises ;  to  avoM  any 
speech  likely  to  excite  Irritotion;  and  to 
seem  confident  of  the  Parliament's  good  tl^ 
feetaons,  not  waiting  to  be  pressed  for  what 
he  meant  to  do.f  NeviDe  and  others,  who, 
Hke  him,  professed  to  nndentand  the  temper 


eta  Tmdis.  In  tiie  firrt  part  of  his  reign  he  htA 
avatted  hinaelfeCain  oldftodalfeaoiiraercalliagon 
all  who  heU  X40  «  year  in  eUvalry  (whether  of 
the  orowtt  or  not,  aa  it  aeetia)  to  receire  knight* 
hood  or  to  pay  a  couipoiition.— Rymer,  zri.,  530. 
The  afeJeoC  of  tint  wa*  of  oouNe  to  ralae  money 
from  tooae  who  tbovg^  the  honor  tranblesoine  and 
expenaive,  but  each  aa  ehoae  to  appear  ooold  riot 
be  refaaed ;  and  thSa  setomtta  for  his  haTing  made 
many  hondred  kntgfats  in  the  first  year  of  his  reign. 
^Harris's  Life  of  Jamea,  M. 
•  iia  ^>^,>^  ^,^»m^  t  Carts,  iV.,11 
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ef  die  Commoos,  and  to  fiicUitBte  the  king's 
dealings  with  them,  were  called  undertetk- 
-.  ^  _  .  ers,*  This  circumstancet  like 
several  pthers  in  the  present 
reign,  is  curious,  as  it  shows  the  rise  of  a 
systematic  Parliamentary  influence,  which 
was  one  day  to  become  the  mainspring  of 
government. 

Neville,  however,  and  his  associates,  had 
deceived  the  courtiers  with  promises  they 
could  not  realize.    It  was  resolved  to  an- 
nounce  certain    intended    graces  in    the 
speech  from  the  throne ;  that  is,  to  declare 
the  king's  readiness  to  pass  bills  that  mij^t 
remedy  some  grievances  and  retrench  a 
part  of  his  prerogative.    These  proffered 
amendments  of  the  law,  though  eleven  in 
Dumber,  failed  altogether  of  giving  the  con- 
tent that  iiad  been  fully  expected.    Except 
the  repeal  of  a  strange  act  of  Henry  VIIL, 
allowing  the  king  to  make  such  laws  as  he 
should  think  fit  for  the  principality  of  Wales 
Without  consent  of  Parliament,!  none  of 
them  could,  perhaps,  be  reckoned  of  any  con- 
stitutional importance.     In  all  domanial  and 
fiscal  causes,  and  wherever  the  private  in- 
terests of  the  crown  stood  in  competition 
with  those  of  a  subject,  the  former  enjoyed 
enormous  and  superior  advantages,  whereof 
what  is  strictly  called  its  prerogative  was 
principally  composed.    The  tonus  of  pre- 
acription  that  bound  other  men*s  right,  tl^e 
rules  of  pleading  and  procedure  established 
for  the  sake  of  truth  and  justice,  did  not,  in 
general*  oUige  the  king.    It  was  not  by  do- 
ing away  a  very  few  of  these  invidious  and 
oppressive  distinctions  that  the  crown  could 
be  allowed  to  keep  on  foot  still  more  mp- 
Pftriiamrat  mentous  abuses.    The  Commons 
of  IM4.       of  igi4  accordingly  went  at  once 
to  the  characteristic  grievance  of  this  reign, 
the  customs  at  the  out-ports.     They  had 
grown  so  confident  in  their  cauie  by  ran- 
sacking ancient  records,  that  a  unanimous 
vote  passed  against  the  king's  right  of  im- 
position ;  not  that  there  were  no  courtiers 
in  the  House,  but  the  ery  was  too  obstrep- 
erous to  be  withstood,  t    They  demanded 

*  Wilion,  in  Keonot,  ii^  996. 

t  This  act  (34  H.  jI,  c.  99)  w$  iippealed  a  few 
yean  afterward.-^21  Jai.  I.,  c.  10. 

t  ComiBODs'  Jo«raals,  466,  47^  *8l,  486.  Sir 
Henry  Wotton  at  lengtb  mattered  something  in 
favor  of  the  prexoj^ ative  of  laying  impoaitions,  aa 
belonging  to  hereditaiy«  though  not  to  elective 
priBces.~Id.,  493.    This  iillj  argoment  is.  only 


a  conference  on  the  subject  with  the  Lords, 
who  preserved  a  kind  of  mediating  neutral- 
ity throughout  this  reign.*    In  the  course 
of  their  debate,  Neyle,  bi^op  of  Lichfield, 
threw  out  some  aspersion  on  the  Commons. 
They  were  immediately  in  a  flame,  and  de- 
manded reparation.    This  Neyle  was  a  man 
of  indifferent  character,  and  very  unpopular 
from  the  share  he  had  taken  in  the  Eail  of 
Essex's  divorce,  and  from  his  severity  to- 
ward the  Puritans ;  nor  did  the  House  fail 
to  comment  upon  all  his  faults  in  their  de- 
bate.   He  had,  however,  the  prudence  to 
excuse  himself^**  with  many  tears,"  as  the 
Lords'  Journals  inform  us),  denying  the 
most  offenaiTe  words  imputed  to  him ;  and 
the  affair  went  no  further,  f     This  ill  hu-« 
mor  of  the  Commons  disconcerted  those 
who  had  relied  on  the  undertakers ;  but  as 
the  secret  of  these  men  had  not  been  kept, 
their  project  considerably  aggravated  the 
prevailing  discontent^    The  king  had  pos- 
itively denied  in  his  first  speech  that  there 
were  any  such  undertakers;  and  Bacon, 
then  attorney-general,  laughed  at  the  chi- 
merical notion  that  private  men  s^iould  un- 
dertake for  all  the  commons  of  £ngland.§ 
That  some  persons,  however,  had  obtained 
that  name  at  court,  and  held  out  such  prom- 
ises, is  at  present  out  of  doubt ;  and,  indeed, 
the  king,  forgetful  of  his  former  denial,  ex 
pressly  confessed  it  on  opening  the  session 
of  1621. 

Amid  these  heats  little  progress  was 
made,  and  no  one  took  up  the  essential 
business  of  supply.  The  king  at  length 
sent  a  message,  requesting  that  a  supply 
might  be  granted,  with  a  threat  of  dissolv- 
ing Parliament  unless  it  were  done.    But 

worth  notice,  as  a  proof  what  erroneooa  notioni  oi 
government  were  aometunes  imbibed  ftom  an  inr 
terconiye  with  foreign  nationa.  Dudley  ^Diggea 
and  Sandys  answered  him  very  properly. 

*  The  Judges  having  been  called  upon  by  the 
House  of  Lords  to  deliver  their  opinions  on  Ae 
sabgect  of  impositions  previous  to  the  intended  con- 
ference, requested,  by  the  mouth  Of  Chief-justice 
Coke,  to  be  excused.  This  was  probably  a  disap- 
pointment to  Lord-chancellor  Egertom,  who  moved 
to  consult  them,  and  proceeded  from  Cake's  dis- 
like to  him  and  to  the  court.  It  induced  the  House 
to  decline  the  conCerence.r«-Lords'  Joomalsj  33d 
May. 

t  Lonia'  Joutnals,  May  31.  Commons'  Journals, 
496,  498. 

X  Carte,  iv.,  23.  Neville's  memorial,  above  men< 
turned,  was  relid  in  the  Housci  May  14. 

i  Carte,  iv.,  19.  80.    Bacon,  i.»  695.    C.  J.,  463.  . 
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tiho  days  of  intimkhlaan  were  gone  by- 
The  Home  Toted.  that  they  would  fint  pro- 
ceed with  the  baeineM  of  .impoatiooe,  aod 
poetpooe  iapply  tiH  then*  grievances  shonki 
DiHoivad  be  redrened.*  Aware  of  the 
tJriSto  impo«ibility  of  eonqiieriiig  their 
act.  veiohitioD,  the  king  carried  his 

meaanre  into  effect  by  a  dissolation.f 
They  bad  sat  about  two  months,  and,  what 
is  perhaps  unprecedented  in  our  hisbiiy, 
had  not  passed  a  single  bill.  James  fol- 
lowed np  this  strong  step  by  one  still  more 
rigorous.  Seyeral  members,  who  had  dis- 
tingnished  themsehres  by  wann  language 
agsinst  the  goremment,  were  trrested  after 
the  dissolution,  and  kept  for  a  short  time  in 
custody ;  a  manifest  riolation  of  that  free- 
dom of  speech,  without  which  lio  assembly 
can  be  independent,  and  whksh  is  the  stipu- 
lated privilege  of  the  House  of  Commons.^ 
It  was  now  erident  that  James  couU 
BmmvoIcb-  never  expect  to  be  on  terms  of 
®^'  harmony  with  a  Pariiament  un- 

less, by  surrendering  pretensions  which  not 
only  were  in  his  eyes  indispensable  to  the 
loster  (rf  his  monaichy,  but  from  which  he 
derived  an  income  that  he  had  no  means  of 
replacing.  He  went  on,  accordingly,  for 
six  years,  suppljring  his  exigencies  by  such 
precarious  resources  as  circumstances  might 
furnish.  He  restored  the  towns  mortgaged 
by  the  Dutch  to  Elisabeth  on  payment  of 
2,700,000  florins,  about  one  third  of  the 
original  debt.  The  enonnous  fines  imposed 
by  the  Star  Chamber,  though  seUom,  I  be- 
lieve, enforced  to  their  utmost  extent,  must 
have  considerably  enriched  the  Exchequer. 
It  is  said  by  Carte  that  some  Dutch  mer- 
chanto  paid  fines  to  the  amount  of  c£133,000 
for  exporting  gold  coin.§  But  still  greater 
profit  was  hoped  frem  the  requisition  of 
that  more  than  half  involuntary  contribu- 
tion, miscalled  a  benevolence,  jt  began  by 
a  subscription  of  the  nobility  and  principal 
persons  about  the  court  Letters  were 
sent  written  to  the  sheriffs  and  magistrates, 

*  C.  J.,  506.  Cmite«  23.  This  writer  abcordly 
defends  the  prerogative  of  laying  impoeitions  on 
merchandise  aa  part  of  the  Une  of  natioiu. 

t  It  is  said  that,  prerUnuIy  to  taking  this  step, 
the  king  sent  for  the  Coiamoiis.  and  tore  all  their 
bUIs  before  their  faces  in  the  Banqneting  House 
^  WhitehalL — D'Israeli's  Character  of  James,  p. 
158.  on  the  antbority  of  an  nnpablished  letter. 

t  Carte.  Wilson.  Camden's  Aonals  of  James 
I.  (in  Keonet,  ii.,  643).  $  Caite,  ir^  S». 


directing  them  to  call  on  peo|4e  of  abilitr. 
It  had  alwaya  been  suppoaed  doubtful 
whether  the  statute  of  Richard  III.  abro- 
gating **exactfoas,  called  benevolences," 
should  extend  to  voluntary  gifts  at  the  so- 
hcitation  of  the  crown.  The  language  used 
in  that  act  certainly  implies  that  the  pre- 
tended benevolences  of  Edward^s  reign  had 
been  extorted  igainst  the  subjects'  will ;  yet 
if  positive  violence  were  not  employed,  it 
seems  difilicult  to  find  a  legal  criterion  by 
which  to  distinguish  the  effects  of  willing 
loyalty  from  those  of  fear  or  shame.  Lord 
Coke  is  said  to  have  at  first  declared  that 
the  king  oonhl  not  solicit  a  benevolence 
from  his  subjects,  but  to  have  afterward  re- 
tracted his  opinion  and  pronounced  in  &vor 
of  its  legality.  To  this  second  opinion  he 
adheres  in  Ua  Reports.*  While  this  busi- 
ness was  pending,  Mr.  Oliver  St.  John 
wrote  a  letter  to  the  mayor  of  Mariborough, 
explaining  his  reasons  for  declining  to  con- 
tribute, founded  on  the  several  statutes 
which  he  deemed  applicable,  and  on  the 
improprie^  of  particular  men  opposing 
their  judgment  to  the  Commons  in  Parlia- 
ment, who  had  refused  to  grant  any  subsi- 
dy. This  argument,  in  itself  exasperating, 
he  ibUowed  up  by  somewhat  blunt  observur 
tions  on  the  king.  His  letter  came  under 
the  consideration  of  tha  Star  Chamber, 
where  the  offense  having  been  severely 
descanted  upon  by  the  attorney-general, 
Mr.  St.  John  was  sentenced  to  a  fine  of 
d£5000,  and  to  imprisonment  during  pleas- 
ure.f 

Coke,  though  still  much  at  the  council- 
board,  was  regarded  vrith  in-  proMcaUiv  ^ 
creasing  dislike  on  account  of  his  "^  P««>h*iii. 
uncompromising  humor.  This  he  had  oc- 
casion to  display  in  perhaps  the  worst  and 
most  tyrannical  act  of  King  James's  reign, 
the  prosecution  of  one  Peacbam,  a  minister 
in  Somersetshire,  for  high  treason.  A  ser- 
mon had  been  found  in  this  man's  study  (it 
does  not  appear  what  led  to  the  search), 
never  preached,  nor,  if  Judge  Coke  is  right, 
intended  to  be  preached,  containing  such 
sharp  censures  upon  the  king,  and  invec- 
tives against  the  government,  as,  had  they 
been  published,  would  have  amounted  to  a 
seditions  libel.  But  common  sense  revolt- 
ed at  construing  it  into  treason,  under  the 
statute  of  Edward  III.,  as  a  compassing  of 

*  IS  Eeporta,  119.       t  State  Trials,  ii,  6897* 
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Ibe  king's  dfiatli.  Jam«9,  however,  took  it 
up  witili  indecent  eagerness.  Peacham  waa 
pat  to  tlie  raek,  and  examined  upon  nnrioiM 
interrogatories,  as  it  is  expveseed  by  Secror 
ttay  Winwood,  '*  before  toiture,  in  toftare, 
between  tortare,  and  after  tortore."  Noth- 
ing conid  be  drawn  from  him  as  to  any  ae- 
eomplices,  nor  any  explanation  of  his  design 
In  writing  die  sermon,  which  was  probably 
hut  an  intemperate  afiVision,  so  common 
among  the  Pnritaa  clergy.  It  was  neces- 
Miyt  therefore,  to  rely  on  this,  as  the  overt 
act  of  treason.  Aware  of  the  dlfflcnhtes 
that  attended  this  course,  the  king  directed 
Bacon  previonsly  to  confer  with  tibe  judges 
of  the  King's  Bench,  one  by  one,  in  order 
to  secure  their  determination  for  the  crown. 
Coke  objected  that  **  such  particular,  and, 
as  he  called  it,  auricular  taking  of  opinions, 
was  not  according  to  tiie  custom  of  this 
ferim."*  The  other  three  judges  havmg 
been  tampered  with,  agreed  to  answer  such 
questions  concerning  the  case  as  the  king 
might  direct  to  be  put  to  tiiem ;  yielding  to 
tibe  sophism  that  evcfy  judge  was  bound  by 
his  oioh  to  give  counsel  to  liis  majesty. 
The  chief-justice  continned  to  maintain  his 
abjeeticft  to  this  separate  closeting  of  judges ; 
jet,  finding  himself  abandoned  by  his  col- 
leagues, consented  to  give  answers  in  wrlt- 
hig,  which  seem  to  have  been  merely  eva- 
sive. Peaeham  was  brooglit  to  triri,  and 
found  guilty,  but  not  executed,  dying  in 
prison  a  few  months  aiter.f 

It  was  not  long  before  the  intrepid  chief- 


[Cnjip.VI. 


*  There  had,  however,  been  instanceB  oi  it,  mm 
la  Bir  Walter  Ealeigb't  case— Jiodge.  iii.,  172, 
173  i  and  I  have  fbood  pjoah  of  it  ia  the  qaeen'f 
leign,  tbongfa  I  caa  not  at  preient  qgole  my  aatliar> 
itjr.  In  a  former  »ge,  Uie  jodgea  bad  refoied  to 
flire  an  extra-judicial  aniwer  to  the  king.— Lin- 
gard,  v.,  383,  from  the  year-book,  Pascb.  1  H.  7, 
19.    Trtn.,  1. 

t  State  Trialf,ti.,  860.  Baeon,  ii,  483,  fta.  Dal- 
fymple'i  Memoriala  of  James  I.,  voL  i.,  p.  56.  6mne 
pdier  veiy  unjostifiable  oonstractions  of  the  law  of 
treaaon  took  place  in  this  reign.  Thomas  Owen 
was  indicted  and  found  guilty,  mider  the  statute 
«r  Edward  III.,  for  saymg  that  "the  king,  beu^ 
axoommuaiealed  (i. «.,  if  he  shoold  be  ezcoBimaDi* 
cated)  by  the  pope,  might  be  lawinUy  deposed  and 
killed  by  any  one,  which  killing  would  not  be  mur- 
der, being  the  execution  of  the  supreme  sentence 
af  die  pope;"  a  position  very  atrociona,  but  not 
amovnting  to  treason  State  Trials,  ii.,  879;  snd 
Winipiaa.  another  papist^  was  opovkited  of  tress- 
an  Vy  a  still  more  violent  stretch  of  law,  for  writ- 
ing a  book  predicting  the  king's  death  in  the  year 
I891.--Id.,  1069. 


Justice  indirr^  agito  the  eom^  x)Mpato 
cil*«  displeasure.  This  wiU  fu^  atmoi^jB. 
tfokre,  for  th#  sak*  ef  part ef  n^  th!fc!!^£ 
readers,  some  fittlo  piieviettp  aiir  <2ksa«tif . 
planation.  fPhe  e<)iiitable  jurisdiction,  as 
it  is  catted,  of  the  Court  of  Chancery  ap- 
peam  to  ba^e  been  derived  fnm  Ifoat  extena- 
ire  judicial  power  wfakh,  in  early  times, 
the  king's  cn^nwy  ooubkiI  had  exercised. 
'iHie  chancellor,  as  one  of  llhe  highest  oft* 
oers  of  slate,  took  a  great  share  in  the  coud* 
cil's  business ;  and  When  it  was  not  sktfaig, 
he  bad  a  eourt  of  his  ewn,  with  jurisdietjim 
ia  many  important  mafeteia,  out  of  whidii 
process  to  compel  appearance  e^  parfiea 
might  at  any  time  emanate.  It  is  not  ub» 
likely,  therefore,  that  redraas^  In  tmtxun 
beyond  the  legal  province  of  the  chancellor^ 
was  occasionally  given  tfai>eu|^  the  pan«> 
mount  authority  of  this  eourt.  We  4nd  the- 
council  and  the  Chancery  nasMd  together 
In  many  remensdrances  of  the  ConmifMit 
against  this  interference  with  private  rightSt 
from  the  time  of  Richard  II.  to  that  oi 
Henry  VI.  It  was  probably  m  die  fcrmer 
reign  that  the  chanoeHor  began  le  eatab» 
fish  systematically  his  peenNar  reatraknng 
jurisdiction.  This  originated  in  fhe  priie-  ^y  * 
tiee  of  feofftnents  to  uses,  by  whiib  thO;^'' 
feoffee,  who  had  legal  seisin  of  llie  land^ 
stood  bound  by  private  engagement  to  suf- 
fer another,  catfed  the  cestui  que  use,  to 
enjoy  its  use  and  possession.  Such  fidu- 
ciary estates  were  well  known  to  the  Remaa 
jurists,  but  inconsistent  with  the  feudal  go* 
nnia  of  our  kw.  The  courts  of  justice  gave 
no  redress,  if  the  feoffee  to  uses  violated  hia 
trust  by  detaining  the  land.  To  romedy 
diia,  an  ecclesiastical  chancellor  devised  the 
writ  of  subpona,  comp^hig  liim  to  ^swer 
upon  oath  as  to  his  truet  It  was  evidently 
necessary,  alscs  to  restrain  him  fVom  pro* 
eeeding,  a^  ho  might  do,  to  obtain  posses- 
sion ;  and  this  gave  rise  to  injunctions,  that 
ia,  prohibitions  to  sue  at  bw,  the  violadoQ 
of  which  was  punishable  by  imprisonment 
as  a  contempt  of  court.  Other  Instances 
of  breach  of  trust  occurred  in  personal  coor 
tracts,  and  cases  also  wherein,  without  any 
trust,  there  was  a  wrong  oommitted  beyond 
the  competence  of  the  courts  of  law  to  re- 
dress ;  to  all  which  the  process  of  subpoena 
was  made  applicaUOf  This  extension  of  a 
novel  jurisdiction  was  partly  owing  to  a  fun- 
damental prinoiple  of  our  oommou  lawi  that 
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8  defendant  eta  net  be  emniaed ;  to  tfant, 
if  no  witaeee  or  written  inrtwimet  eo«ld 
be  produced  to  prove  e  demands  the  plMO* 
tiff  wee  whoDy  .deberred  of  justioe ;  bat  in 
e  stUl  greener  degree,  to  a  etiattge  nanow* 
ttOM  and  senipnioaily  of  the  judgea,  wba» 
fearful  of  qnitting  the  letter  of  their  preee- 
dents,  even  with  the  olearest  analogies  to 
guide  them,  repotted  so  many  just  ittitB, 
and  set  up  rules  of  so  mneh  hardship,  tfant 
men  wei«  tibaakful  to  embraee  the  relief 
held  out  by  a  tribunal  acting  in  a  mere  ra- 
tmnal  spirit.  -This  error  the  common  law* 
yers  began  to  discover  in  tiflse  to  recome  a 
great  part  of  their  jurisdiction  in  mattem  of 
comaract,  which  would  o&erwise  have  ee> 
caped  from  them.  They  made,  too,  an  ap- 
parent^ succesdul  effort  to  recover  their 
exclusive  anthcurity  over  raa^  property,  by 
obtaining  a  statute  &r  turning  uses  into  pos- 
session (  diet  is,  for  annihibfcting  the  ficti- 
tious estate  of  the  £eo&e  to  uses,  and  vest* 
iqg  tbe  legsl  as  weH  as  equitable  possession 
m  the  cestui  que  use.  But  this  victory,  if 
I  may  usa  such  an  cKpression  (since  it 
would  have  fireed  them,  in  a  most  importMt 
point,  ftom  the  chaoceOor'a  oontzoi),  they 
threw  away  by  one  of  those  tamid  and  nar* 
sow  confetructions  which  had  already  tamed 
CO  much  to  tiheir  prejudice ;  and  they  per- 
mitted trust-eststes»  by  the  introduction  of  a 
lew  more  woids  into  a  coavoymnce,  to  msin* 
tain  iheur  gioqnd,  contradistinguished  from 
Ae  legal  seisin,  under  tbe  protectioo  and 
gusrfmteei  m  before,  cf  the  courts  of  equity. 
The  partapular  limits  of  this  equitable  ju- 
risdiction were  ee  ye|  exceediogly  indefi* 
aite-  Tbe  chaooeUoia  were  generaUy  prone 
to  extond  them;  and  being,  at  the  same 
time,  miniotoia'  nS  state  in  a  govemroeat  of 
very  arbitrary  temper*  wgcrded  too  little 
^bat  course  of  precedent  by  which  tbe  oth- 
er judges,  held  themselves  too  strictly  bound. 
The  esses  reckoned  oogaiaable  in  Chancery 
grew  silently  more  and  more  aumerous,  but 
with  little  overt  opposition  from  tbe  courts 
of  law  till  the  time  of  Sir  Edward  Coke. 
That  great  master  of  the  common  bw  wa« 
inspired  not  only  with  the  jealousy  of  this  ir- 
regular and  encroaching  jurisdiction,  which 
most  Ipwyers  sood)  to  have  felt,  but  with  a 
lansciousness  of  hia  own  dignity,  and  a  perw 
sonal  enmity  toward  Egerton,  who  held  the 
great  seal.  It  happened  that  an  action  was 
tried  before  him.  the  precise  circumstaocet 


of  which  do  not  appear,  wheiwin  die  plain*, 
tiff  lost  the  verdict,  in  consequence  oif  en^ 
of  hia  witoesses  being  attfiuily  kept  away. 
Hehad  reoourse  to  the  Court  of  ChaaocRy* 
filing  a  bin  against  the  defendant  to  make 
him  answer  upon  oath,  which  he  refused 
to  do,  and  was  eummitted  for  eoatempt 
Indictments  were  upon  this  pfeforved*  at 
Coke's  insligatk>n«  against  tha  partiea  who 
had  filed  the  bill  iu  Chancery,  their  cooncil 
and  soiicitersi  for  suing  in  another  oourl  af** 
tor  judgment  obtained  at  law,  which  waa 
alleged  to  be  contrary  to  the  ctetute  of  pna- 
ninajve.    Bat  the  grand  jury,  tfaou^^  presa* 
ed«  ss  is  said,  by  one  of  the  jndgea,  threw 
out  these  indictmenti.    The  king,  ahecdy 
incensed  with  Coke,  and  stimubited  by  Ba> 
con,  thoiight  this  too  great  an  insult  upon 
his  chanceUor  to  be  ptesed  over.    He  first 
directed  Baeo»  and  oihera  to  search  Ibr 
ptvcedents  of  cacea  where  relief  had  bean 
given  in  Chancery  after  judgment  at  law« 
They  reported  that  there  was  a  seriea  of 
such  precedents  from  the  time  of  Henry 
VIIL,  and  some  where  the;  cfaaaceflor  had 
entertained  suite  even  after  execution*   The 
attorn^y-geocFBl  was  directed  to  prosecute 
in  the  Star  Chamber  those  who  had  pre* 
ferredtheindkstmeote;  and  as  Coke  had  not 
been  ostensibly  implicated  in  the  business^ 
th»  king  contented  lumaelf  with  making  an 
order  in  the  council-book,  declarfa^;  the  chsn- 
ceUor  not  to  have  exceeded  lus  juritdiotion.* 
The  chiefiusticet  almoct  at  the  sante 
time,  gave  another  provocation,  cmsoT^mi^ 
which  exposed  him  more  direct  oMndaiw. 
ly  to  the  court's  resentment    A  cause  hs|v* 
peped  to  be  argued  in  the  Court  of  Kiag*a 
Bench,  wherein  the  validity  of  a  particular 
grant  of  a  benefice  to  a  bishop  to  be  hekl  in 
commendam,  that  is,  akmg  with  his  bLsbop** 
ric,  came  into  questk^n ;  and  the  counsel  at 
the  bar,  besides  the  special  points  of  the 
case,  had  disputed  the  king's  general  pre- 
rogative of  making  such  a  grant.    The  king^ 
on  receiving  informatioA  ^  this,  signified  to 
the  chief-justice  through  the  attomey-gen^ 
era!  that  he  would  not  have  the  court  pro-* 
ceed  to  judgment  tiU  he  had  spokeu  with 
them.    Coke  requested  that  simUar  letters 
mi^t  be  written  to  the  judges  of  all  the 
courts.    This  having  been  done,  they  as* 
semUed,  and  by  a  letter  subscribed  with  tJ\ 
their  bands,  certified  hia  majesty  that  they 

•  BsoQiv  ii,  W^  61%  fiaa.   C^  Jam  a85, 949, 
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were  booDd  by  their  oaths  not  to  regard  any 
letters  that  might  come  to  them  contraiy 
to  law,  but  to  do  the  law  notwitiistanduig ; 
that  they  held  with  one  consent  the  attorn- 
ey-generaTs  letter  to  be  contrary  to  bw, 
and  such  as  they  could  not  yield  to,  and  that 
tfaey  had  proceeded  according  to  their  oath 
to  argue  die  cause. 

The  king,  who  was  then  at  Newnuoket, 
returned  answer  that  he  would  not  suffer 
his  prerogative  to  be  wounded,  under  pre- 
text of  the  interest  of  private  persons ;  that 
it  had  already  been  more  bddly  dealt  with 
in  Westminster  Hafl  than  in  the  reigns  of 
preceding  princes,  which  popular  and  un- 
lawful liberty  he  would  no  longer  endure ; 
that  their  oafb  not  to  delay  justice  was  not 
meant  to  prejudice  the  king's  prerogatiye ; 
concluding  that  out  of  his  absolute  power 
and  audiority  royal  he  commanded  them  to 
forbear  meddling  any  further  in  the  cause 
till  they  should  hear  his  pleasure  from  his 
own  mouth.  Upon  his  return  to  London, 
the  twelve  judges  appeared  as  culprits  in 
the  council-chamber.  The  king  set  forth 
tiieir  misdemeanorB,  both  in  substance  and 
m  the  tone  of  their  letter.  He  observed 
that  the  judges  ought  to  check  those  advo- 
cates who  presume  to  argue  against  his  pre- 
rogative; that  the  po|iular  lawyers  had  been 
die  men,  ever  since  his  accession,  who  had 
trodden  in  all  Parliaments  upon  it,  though 
the  law  could  never  be  respected  if  the  king 
were  not  reverenced ;  that  he  had  a  double 
prerogative,  whereof  the  one  was  ordina- 
ry, and  had  relation  to  his  private  interest, 
which  might  be  and  was  every  day  disput- 
ed in  Westminster  Hall ;  the  other  was  of 
a  higher  nature,  referring  to  his  supreme 
and  imperial  power  and  sovereignty,  which 
ought  not  to  be  disputed  or  handled  in  vul- 
gar argument;  but  that  of  late  the  courts 
of  common  law  are  grown  so  vast  and  trans- 
cendent, as  they  did  both  meddle  with  the 
king's  prerogative,  and  had  encroached  upon 
aD  other  courts  of  justice.  He  commented 
on  the  form  of  the  letter  as  highly  indecent, 
certifying  him  "merely  what  they  had  done, 
instead  of  submitting  to  his  princely  judg- 
ment what  they  should  do. 

After  this  huangue  the  judges  fell  upon 
their  knees,  and  acknowledged  their  error 
as  to  the  form  of  die  letter.  But  Coke  en- 
tered on  a  defense  of  the  substance,  main- 
taining the  delay  required  to  be  against  the 


law  and  their  oaths.  The  king  required 
the  chanceUor  and  attCNrney-general  to  de- 
liver their  opinions,  which,  as  may  be  sup- 
posed, were  diametrically  opposite  to  those 
of  the  chief  justice.  These  being  heard* 
the  following  question  was  put  to  the  judg- 
es i  Whether,  if  at  any  timey  in  a  case  de- 
pending before  the  judges,  his  majesty  con- 
ceived it  to  concern  him  either  in  power  or 
profit,  and  thereupon  requhred  to  consult 
with  them,  and  that  tfaey  should  stay  pro- 
ceedings in  the  mean  time,  they  ou^it  not 
to  stay  accordingly  t  They  aD,  except  the 
chief-justace,  declared  that  they  would  do 
so,  and  acknowledged  it  to  be  their  duty  s 
Hobart,  chief-justice  of  the  Common  PleaSy 
adding  that  he  would  ever  trust  the  justice 
of  his  majesty's  commandment.  But  Coke 
only  answered,  that  when  the  case  shoukl 
arise,  he  would  do  what  should  be  fit  for  a 
judge  to  do.  The  king  dismissed  them  all 
with  a  command  to  keep  the  limits  of  their 
several  courts,  and  not  to  suffer  his  prerog- 
ative to  be  wounded ;  for  he  well  knew  the 
true  and  ancient  common  bw  to  be  the  most 
favorable  to  kings  of  any  law  in  the  worid, 
to  which  kiw  he  adrised  diem  to  apply  their 
studies.* 

The  behavior  of  the  judges  in  this  ing^ 
rious  contention  was  such  as  to  deprive  them 
of  every  shadow  of  that  confidence  which 
ought  to  be  reposed  in  their  integrity.  Ho- 
bart, Doddridge,  and  several  more,  were 
men  c^  much  consideration  for  learning,  and 
then:  authority  in  ordinary  matters  of  bw 
is  still  held  hi^.  But  havmg  been  induced 
by  a  sense  of  duty,  or  through  the  ascend- 
ancy that  Coke  had  acquired  over  them,  to 
make  a  show  of  withstanding  the  court,  they 
behaved  like  cowardly  rebels  who  surrender 
at  the  first  discharge  of  cannon,  and  prostitu- 
ted their  integrir^  and  their  fame  through 
dread  of  losing  their  offices,  or  rather,  per- 
haps, of  incurring  the  unmerciful  and  ruin- 
ous penalties  of  the  Star  Chamber. 

The  government  had  nothing  to  fear  from 
such  recreants;  but  Coke  was  suspended 
from  his  office,  and  not  long  afterward  dis- 
missed, f    Having  however,  fortunately  in 

*  Booon,  ii^  517,  &c.  Carte,  iv.,  35.  Biogrtph. 
Brit,  flurt.  Coke.  The  king  told  tiie  Jodgei  he 
thought  bis  prerogative  as  nrach  woanded  if  it  be 
pabttdy  disputed  upon,  m  if  any  sentence  were 
against  it 

t  Bee  D'lBra^li,  Char,  of  James  I.,  p.  125.  He 
was  too  much  afiiected  by  his  dismistal.ftom  office. 
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liiu  respect,  married  his  clan^iter  to  a 
brother  of  the  Duke  of  Bockingfiani,  he 
was  restored  in  about  Ihree  years  to  the 
privy-councy,  where  his  great  experience 
in  business  rendered  him  useful,  and  had 
the  satisfaction  of  voting  for  an  enormous 
fine  on  his  enemy  tiie  Eari  Of  Suffolk,  kite 
high-treasurer,  convicted  in  the  Star  Cham- 
ber of  embecslement*  In  the  Pariiament 
of  1621,  and  still  more  conspicuously  in  &at 
of  1628,  he  became,  not  without  some  hon- 
orable inconsistency  of  doctrine  as  well  as 
practice,  the  strenuous  asserter  of  liberty 
on  the  principle^  of  those  ancient  laws  which 
no  one  was  admitted  to  know  so  well  as  him- 
self; redeeming,  in  an  intrepid  and  patriot- 
ic old  age,  the  faults  which  we  can  not  avokl 
perceiving  in  his  earlier  life. 

The  unconstitutional  and  usurped  author- 
ArMtnry     ity  of  the  Star  Chiunber  over- 

SfrtTeiut'  «>^«  «^®n^  personal  right,  though 
ciimiMr.  an  assembled  Pariiamedt  might 
assert  its  general  privileges.  Several  re- 
markable instances  in  history  iflustrate  its 
tyranny  and  contempt  of  aB  known  laws  and 
libertiea.  Two  Purifcuis  having  been  com- 
mitted by  the  High  Commission  Court  for 
refusing  the  oath  ex-officio,  employed  Mr. 
Fuller,  a  bencher  of  Gray's  Inn,  to  move 
ibr  theur  habeas  corpus,  which  he  did  on  the 
ground  that  the  high  (Sommissioners  were 
not  empowered  to  commit  any  of  his  maj- 
esty's subjects  to  prison.  This  being  reck- 
oned a  heinous  offense,  he  was  himself  com- 
mitted, at  Bancroft's  insdgatioB  (whether 
by  the  king's,  personal  warrant,  or  that  of 
the  council-board,  does  not  appear),  and  lay 
in  jail  to  the  day  of  his  death,  the  archbish- 
op constantly  opposing  his  discharge,  for 
which  he  petitioned,  f  Whitek)ck,  a  bar- 
rister and  afterward  a  judge,  was  brought 
before  the  Star  Chamber  on  the  charge  of 
having  given  a  private  opinion  to  his  client, 
that  a  certain  commission  issued  by  the 
crown  was  illegal..  This  was  sakl  to  be  a 
high  contempt  and  slander  of  the  king's  pre- 
rogative ;  but,  after  a  speech  from  Bacon  in 
aggravation  of  this  offense,  the  delinquent 
was  discharged  on  a  humble  submission.} 

*  Ctmden't  Annals  of  James  1.,  in  Kennet»  voL 
ii.  Wilson,  ibid.,  704,  705.  Bnoon's  Works,  ii., 
yii.  The  fine  imposed  wis  X30,00a;  Coke  voted 
far  XlOOfOOO. 

t  Foller'i  Choich  Hist,  56.  Neal,  i,  43$.  Lodge, 
ill.,  344.  X  State  Trials,  ii,  765. 


Such,  too,  was  the  ^e  of  a  more  distin* 
guished  person  on  a  stiO  more  preposter- 
ous accusation.  Selden,  in  his  History  of 
Tithes,  had  indirectly  weakened  the  chum 
of  divine  right,  whic^  the  Hig^-Church  iac- 
tM>n  pretended,  and  had  attacked  the  argu- 
ment from  prescription,  deriving  their  legal 
institution  from  the  age  of  Charlemagne,  or 
even  a  later  era.  Not  content  with  letting 
k>ose  on  him  some  stanch  polemical  writer8» 
the  bishops  prevailed  on  James  to  summon 
die  author  before  the  council.  This  pro- 
ceeding is  as  much  the  disgrace  of  England, 
as  that  against  Galileo  nearly  at  the  same 
time  ia  of  Italy.  '  Selden,  Hke  the  great 
Florentine  astronomer,  bent  to  the  rod  of 
power,  and  made  rather  too  submissive  an 
apology  for  entering  on  this  purely  histori- 
cal discussion.* 

Every  generous  mind  must  reckon  the 
treatment  of  Arabella  Stuart  among  Arabella 
the  hard  measures  of  despotism,  StuArt. 
even  if  it  were  not  also  grossly  in  violation 
of  English  law.    Exposed  by  her  high  de- 
scent and  ambiguous  pretensions  to  become 
the  victim  of  ambitious  designs  wherein  she 
did  not  participate,  that  lady  may  be  added 
to  the  sad  list  of  royal  sufferers  who  have, 
envied  the  lot  of  humUe  birth.    There  ia 
not,  as  I  believe,  the  least  particle  of  evi-» 
dence  that  she  was  engaged  in  the  intrigues 
of  the  Catholic  party  to  place  her  on  the 
throne.    It  was,  however,  thought  a  nec- 
essary precaution  io  put  her  in  confinement 
a  short  time  before  the  queen's  death,  f    At 
the  trial  of  Raleigh  she  was  present ;  and 
Cecil  openly  acquitted  her  of  any  share  in 
the  conspiracy.i     She  enjoyed  afterward, 
.a  pension  from  the  king,  and  might  have* 
died  in  peace  and  obscurity  had  she  not  con*? 
ceived  an  unhappy  attachment  for  Mr.  Sey*' 
mour,  grand-son  of  that  Earl  of  Hertford,, 
himself  so  memorable  an  example  of  the. 
perils  of  ambitioua  love.    They  were  pri-- 
vately  married;  but  on  the  fact  transpiring, 
the  coundl,  who  saw  with  jealous  eyes  the 
possible  ufiion  of  two  dormant  pretensions 
to  the  crown,  committed  them  to  the  Tow- 
er.§    They  both  made  their  escape,  but 
Arabella  was  arrested  and  brought  back. 
Long  and  hopeless  cabimity  broke  down  her 

*  Collier,  718,  717.  Selden's  Life  in  Biognipbia 
Brit.  t  Carte,  iii.,  698. 

t  State  Trials,  ii.,  S3.  Lodge's  Iliostrations,  fii, 
.217.  $  Winwood,iiL,iM)l/97».       - 
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miiid  \  imploring  iii  vein  the  just  pmilogee 
of  ap  Englisb-womaiii  and  noarty  in  wani 
of  necessarioBt  vbe  died  in  priaon,  and  in  a 
•tatB  of  lunacy,  some  yoara  afterward  :* 
and  this  tlironc^  the  opproasion  of  a  Unf- 
man,  whose  advocates  are  always  vanntiag 
bis  good-neture !  Her  husband  became  the 
fionous  Marquis  of  Hertford,  the  faithful 
eoonselor  of  Charles  the  First,  and  purtaker 
of  his  adversity.  Lady  Shrewsbury,  aunt 
to  Arabella,  was  examined  on  suspicion  of 
being  privy  to  her  escape ;  and  for  refusing 
te  answer  the  qnestaons  put  to  her,  or,  in 
other  words.  In  accuse  berselfi  was  sen- 
tonced  to  a  fine  of  <£20t000,  and  diseretiott* 
nry  impri8onment.f 
Several  events,  so  well  known  tliat  it  is 
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*  Winwood,  iti.,  178.  In  thia  oollection  are  one 
or  two  letten  from  Arabella,  wbich  thow  her  to 
kave  been  a  livriy  tnd  sooompli«faed  womsa.  It 
is  f  aid  in  a  quhqms^  aeoevnt  of  oiraiuiMtaBOef 
aboat  the  king*!  soaeasion,  wbioh  aeema  satitled 
to  aome  credit,  that  on  its  being  propoaed  that  abe 
aboold  walk  at  thQ  qneen'^i  fiineral,  fhe  anawered 
with  apirit  Aat,  aa  ahe  had  been  debarred  her  mi^- 
•aty'a  preaence  while  Uvingi  ahe  wooU  not  be 
bfouglit  on  the  atage  as  a  pqblio  apeotade  alter 
her  death.'^loane  MBa,  697. 

Moch  occora  on  the  anbject  of  tliia  lady'a  imprii- 
onment  in  one  of  tiie  TalaaUe  volomea  in  Dri 
Birdi'a  hand^writing;  among  Ae  aame  M8S.,  4161. 
Tboae  have  already  aaaiated  Ifr.  D'laraeU  in  hia 
IplereatiBg  memoir  on  Arabella  8tttait»  ia  the  Ca- 
i^itiea  of  Literatnre,  New  Seriea,  vol.  L  Tbey 
can  not  be  read  (aa  I  ahoidd  oonceive)  without  in- 
dignation at  Jamea  and  hia  mioiaten.  One  of  her 
letten  ia  addreaaed  to  the  t#o  chief  Jnaticea,  beg- 
giBg  to  he  brooght  beiire  Aem  by  habeaa  corpaa, 
being  infimned  that  it  is  deaigned  to  remove  her 
far  from  thoae  oonrta  of  jiiatic^  where  ahe  ooght  to 
he  tried  and  condemned,  or  cleared,  to  remote  parta, 
whoae  ooarta  ahe  hblda  onfitted  for  her  offenae. 
**  And  if  yoor  lordahipa  may  not  or  will  not  grant 
nnto  me  the  ordinary  reHef  of  a  diatreaaed  anlsfeo^ 
than  I  beaeeoh  yoa  become  hqmUe  interceaaan  to 
his  majeaty  that  I  may  receive  inch  benefit  of  joa- 
tice  aa  both  hia  majea^  by  hia  oath  ha^  promiaed, 
and  die  lawa  of  tibia  realm  afford  to  all  ctben, 
those  of  hia  blood  not  exoepted.  And  though,  nn- 
ibrtonate  woman  1  I  oan  obtsin  neither,  yet  I  be* 
•eeoh  your  lordahipa  retain  me  in  your  good  oyin- 
ipn,  and  Jndgp  chantaUy,  till  I  be  proved  to  have 
committed  any  offenae  either  againat  God  or  hia 
majeaty  deaenring  ao  long  reatraint  or  aeparation 
from  my  UwfU  hoaband." 

Arabella  did  not  profeaa  tfie  Boman  CalboUo  re- 
Hgioo,  but  that  party  aeem  to  have  retted  npon  heri 
and  ao  late  aa  1610,  ahe  incaired  aome  "anapicion 
i^  being  oo|lapaed."---Winwood.  iK  in. 

Tfaia  had  beea  slao  coi^jectared  in  the  qaeen'a 
mbtime.— flecrat  Ooirpipoodeooe  of  Cecil  with 
James  L,  p.  lit.  t  State  Trials,  il,  769. 


haidhf  necessary  to  dwell  on  them,  sigramv 
ted  the  king's  vnpopnlari^  daring  this  Fw* 
liamentary  interval  Th#  mur-  taMMMiaad 
der  of  Overbuiy  burst  into  lighA,  Overbwy, 
and  revealed  to  an  indignant  nation  the  \ung9 
unworthy  favwite,  the  £ari  of  Somersel^ 
and  the  hoary  pander  of  that  favorite's  vi* 
ces,  the  Eari  of  Novthamplon,  accompttcet 
ui  that  deep-laid  and  delibemte  atnicit^, 
Kor  was  it  only  that  nmn  so  flagitious  should 
have  swayed  the  councils  of  t^  country^ 
and  rioted  in  the  king^  faver*  Stannge 
things  were  whispered,  as  if  the  death  of 
Overbnxy  was  connected  with  sometiung 
that  did  not  yet  transpire,  and  wbich  every 
effort  was  eni{^ed  to  eonceaL  The  peo» 
pie,  who  had  abeedy  etkributed  Prince  Hen* 
ry's  death  to  poison,  now  laid  it  at  the  door* 
of  Somerset;  but  finr  that  coi^eotnve,  how* 
ever  hii^  eottatenanoed  at  the  time,  there 
could  be  no  fonndatimi.  The  j^mptoBis  of 
the  prince's  ilhiess,  and  the  appearanees  on 
disseotien,  are  not  noeh  as  could  result  from 
any  p<HS0Ot  md  mnnilestly  indiDate  a  malign 
nant  fever,  aggregated,  perhi^Mv  by  injudl* 
cioua  Iveatment*  Yet  it  is  certain  ^at  a 
flsystery  hangs  over  this  scandalous  tale  of 
Overbuiy't  mnrder.  The  insolence  and 
menacei  of  Somerset  m  the  Tower,  the 
shrinking  apprebensians  of  him  which  the 


^  Qir  Charlea  Comwaaia'a  Memoir  of 
Henry,  reprinted  in  the  6omer»  Tieela»  rd  ii,  sad 
of  which  Bufllcient  extracta  may  bf  fonnd  in  Biroh'f 
life,  containa  a  remaikably  minute  detail  of  all  the 
aymptoma  attending  the  prince's  illneaa,  which  was 
an  epidemic  typhna  fbver.  The  report  of  hia  phy- 
aiciana  after  diaaeetioB  may  alao  be  read  in  maqy 
booka^  Natare  migbt  poairibly  hare  QYeroeme  tha 
diaorderf  if  an  empirical  doctor  had  not  ioaiaSad  oa 
continually  bleeding  him.  He  had  no  other  mnr- 
derer.  We  need  not  even  have  recoorae  to  Hume's 
aeete  and  dedaive  remark,  that  if  Someraet  had 
been  ao  experienoed  hi  tiiia  trade,  he  weiold  not 
havs  apent  ihe  monihs  in  boagUng  sboat  Ov«r» 
bnry'a  death. 

Carte  aaya,  vol.  iv.,  33,  that  the  qptewn  charged 
Someraet  with  designing  to  poison  her,  Prince 
Oharlea,  and  the  Sector  palatine,  In  order  to  mar> 
ry  the  eholreaa  to  Lwftd  Soflblk'a  aop.  Bnt  this  Is 
too  evtraragaat,  whatever  Anne  might  have  thrown 
oat  in  paaaioQ  againat  a  favorite  ahe  hated.  Oa 
Henry's  deatb,  the  first  suspicion  fell  of  ooorse  on 
the  papiats.— Whiwood,  iii.,  410.  Bnnet  donbta 
whether  hia  aversion  to  popery  did  not  hasten  his 
death.  And  there  ia  a  remaikable  letter  ftom  Sir 
Bobert  KanntoB  to  Wmwood,  in  the  note  ot  the 
laat  reference,  which  ahowa  that  anapleiana  of  some 
such  agency  were  entertained  veiy  eariy.  Bat 
the  poaitive  evidiaaoe  we  have  of  his  dia ease  oat- 
weigha  aU  OQ^lecturs. 
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Idiig  ooold  not  eoiMMl»  the  ptim  taken  by 
Beeoii  to  prweot  hi*  li«eDiiiiBg  despMBto, 
•odtM  I  tnspeet,  to  miilMd  the  beartra  by 
tfurowiag  tbam  oa  a  -wroBg  aeaal;  ara  very 
fMUurkaUe  eiiconfteneea,  to  wbi^,  aftar 
S  good  deal  of  atteatioo,  I  aan  diaoover  ne 
pwbable  cWir.  Bat  it  m  evident  tiiat  he 
waa  maater  of  aoaie  aecrat,  whieh  it  wooMT 
have  hig^  pnjudiced  the  king'a  honor  to 
divulge.* 

**  The  oinstuBstances  to  which  I  diode  are  well 
Inown  to  the  cnriosm  m  Bagliflh  Uftory,  aad  Mghl 
Ihmbh  Butariale  hr  a  aepwete  diMaxtatioa,  had  I 
leisure  to  ftrey  in  tiiete  fay-pmthf.  Home  bai 
treated  them  aj  qiute  oxumportant ;  and  Carte, 
with  hia  uud  honeity,  haa  never  aOnded  to  Uiem. 
Tboaa  who  vead  earefclly  the  new  edition  of  tlie 
flata  Trialab  aadvfiiona  ptaaagea  in  Lord  Baoon^a 
tiettera,  may  fixm  tat  themaelTea  the  beat  ^o/dgi- 
9MD(  they  can.  A  (ew  oondoaiooa  may,  pefbapa* 
be  laid  down  aa  eatabUahed.  1.  That  Oyerbary'a 
^ath  waa  oocaaioned,  not  merely  by  Lady  Sbmer- 
§9t^9  revenge,  but  by  hia  peaaeaaien  of  important 
aeonti,  which  ia  hi*  paiaioo  ha  had  Chfeateaed 
itomeraet  to  divnlgOp  %  That  Boawiaet  ooaaeived 
bimaelf  to  have  a  hold  over  the  king  by  the  poaaea^ 
ftion  of  the  same  or  lome  other  aecreta,  and  oaed 
lodiiect  tbreata  of  rareaUng  them.  S.  That  the 
tdng  waa  in  the  vtaaDat  temw  at  haailng  of  Iheae 
aMararaa,  ai  ia  piored  by  a  paaaaga  in  Weldoa'a 
Maaoira,  p.  115^  which,  after  being  kxig  aaciibed 
to  bia  libekKM  apirit,  baa  lately  received  the  moat 
entire  oonfirmatioa  by  aome  lettera  from  More, 
fieatenant  of  die  Tower,  pabliahed  in  the  Archmo> 
ieffia,  vol  xviiL  4.  That  Bacon  waa  in  the  kiagTa 
aoafideaoe,  and  emptoyed  by  him  ao  to  manage 
goBMnetfa  aria!  aa  to  pnTent  bim  from  making 
any  hnpradent  diadoaare,  er  the  jndgea  from  get- 
ting  any  inaight  into  that  wlncb  it  waa  not  maant 
to  reveal  See  particalariy  a  paaaaga  in  hta  lei- 
|er  to  Coke,  vol.  iL.  514,  beginning,  '*Thia  crime 
waa  second  to  none  bat  the  Powder  Plot," 

Upon  the  whole.  I  ean  not  aatiafy  myaelf  in  any 
aaanner  aa  to  thia  myatery.  Prince  Henry'a  death, 
aa  I  hare  obaenred,  la  oat  of  the  qaeation;  nor 
does  a  diflRereiit  lofaitioB,  hinted  by  Barria  andethr 
0nf  and  which  may  hare  aoggeated  itself  to  the 
reader,  appear  probable  to  my  judgment  on  weigh- 
ing the  whole  caae.  Overbuiy  waa  an  ambitiona, 
pnprincipled  man,  and  it  aeema  more  likely  than 
any  thing  elae  that  Jamea  had  Uatened  too  much  to 
aome  oriminal  anggeation  from  him  and  Someiael, 
bat  of  what  nature  I  can  not  pretend  even  to  oon- 
jeotmre  {  and  that,  through  apprehenaion  of  thia  be- 
ing diacloaed,  he  bad  poailUuumoaaly  aa^eaoed 
in  the  acfaeme  of  Oveibniy'a  murder. 

It  ia  a  remaikable  fact,  mentioned  by  Boraet, 
and  peihapa  little  beUeved.  bat  whioh,  like  Ab 
Ibnner,  haa  lately  been  eoofinoed  by  dooamenta 
printed  fat  the  Arehmobgia,  dutt  Jamea  in  the  laat 
year  of  bia  reign,  while  diaaatiaied  with  Backings 
ham,  privately  renewed  hSa  oorreapondenoe  with 
gomenet,  on  whom  he  beatewed,  at  the  aame  time, 
a  inll  pardon,  and  aeama  la  hare  gxrea  him  hopea 


/fll 


803 


Sir  Waltar  Raleigh'a  eieevtion  waa  an- 
other atain  upon  the  repiitation  of  air  WaHv 
Jamea  tiie  Firat.  It  ia  naedleaa  A^Mrb, 
to  mentien  that  he  M  nnder  a  sentenee 
paaaad  fifteen  yaaia  before,  on  a  charge  of 
hig^  treaaon,  in  plotting  to  raiae  Arabella 
Stnart  to  the  tiirone.  It  ia  very  probable 
that  thb  charge  waa,  partly  at  iMat,  foond*- 
ed  in  tnuh  ;*  bnt  h&a  conviction  waa  obtain- 

of  being  reatored  to  hia  former  favor.  A  memoriiU 
drawn  np  by  Somenet,  evidently  at  the  king'a 
mmmand,  and  moat  probably  after  the  ciandeatine 
interview  reported  by  Boinel^  oontaina  abnng 
cbai^a  againat  Bockingfaam.~AiGhmo]ogia,  vol. 
xvii..  980.  Bat  no  oonaeqoenceB  reaolied  from 
thia ;  James  waa  either  reconciled  to  hia  favorita 
before  bia  deaA,  or  felt  bimaelf  too  old  for  a  strag- 
gle. Bomtrvet  aeema  to  hare  tampered  a  bltla 
with  the  popolar  party  in  the  beginning  of  tba 
neat  reign.  A  apeecb  of  Sir  Eobert  Cotton'a  ia 
1625,  pari  Htat,  ti.,  145,  praiaea  him,  comparative- 
ly, at  leaat,  with  hia  ancceaaor  in  royal  favor ;  and 
be  waa  one  of  thoae  againat  whom  infonnatkma 
were  broogbt  in  the  Star  Chamliev  for  diaperaing 
Bit  Bobert  Dadlay'a  famooa  proposal  for  bridUng 
the  impertinencea  of  Paiiiament.-^Kennet,  til.,  9% 
The  patriota,  however,  of  that  ago  bad  too  moch 
aenae  too  encomber  themaeivea  with  an  ally  equal- 
ly nneerrioeabla  and  infamooa.  Thero  can  not  be 
tihe  aligfatea^  doabi  of  Sdmeraef  a  gnilt  aa  to  tfia 
mnrder,  thongfa  aome  have  thought  die  evidenoa 
ioaofficient  (Carte,  iv.,  34) ;  he  doea  not  deny  it  in 
hia  remarkable  letter  to  Jamea,  requeatiDg,  or  rath- 
er demanding,  meroy,  printed  in  the  CabaU,  and 
in  Baeon'a  Worka. 

*  Ealeigh  made  aa  attempt  to  daatroy  bimaelf 
on  being  committed  te  the  Tower,  which  of  cooraa 
agbrda  a  preeomption  of  hia  ooaacfcoaaneaa  that 
aometliiDg  ooald  be  pnyved  againat  him.—- Cayle/a 
Life  of  Balei^,  vol.  iL,  p.  19.  Home  aaya.  It  ap^ 
peam  from  Solly'a  Memoira  that  he  hadollbred  hia 
aervioea  to  die  French  ambaaaador.  I  can  not 
And  thia  in  Sally ;  whom  Raleigh,  however,  and  hia 
party  aeem  to  have  aimed  at  deceiving  by  fiUae  inr 
formatioii.  Nov  ooold  there  be  any  treaaon  ia 
making  an  intereat  with  the  miniater  of  a  friendly 
power.  Carte  qootea  the  diapatehea  of  Beanmoai 
the  Frendi  ambaaaador,  to  prore  die  connection  of 
the  conapiratora  with  die  Spanidi  plenipotentiary. 
Bat  it  may  be  qoeatkned  whether  he  knew  any 
move  than  the  government  gave  oat.  K  Baleigh 
had  ever  ahown  a  diacMtkm  bearing  the  leaat  pio> 
pettion  to  Jiia  genina,  wa  miglit  i^ect  the  whole 
atory  aa  improbable.  Bat  it  ia  to  be  remembered 
that  there  bad  kmg  been  a  Catbelio  faetkm,  wfaa 
fixed  their  hopea  on  Arabella;  ao  that  the  eDaapira> 
cy,  though  extremely  ii^adiciona,  waa  not  ao  pen> 
fecdy  nnintelligible  aa  it  appears  to  a  reader  of 
Home,  who  haa  overiooked  the  previooa  ciroqm* 
atancea.  It  ia  alao  to  be  canaidev«d,  that  the  king 
had  ahown  ao  marked  a  prejadice  againat  Baleigh 
on  hia  earning  to  Sng^d,  and  the  hoatility  ef  Ce- 
cil wal  ao  inaidiooa  and  implacable,  aa  migiiC 
drive  a  man  of  bia  raah  and  anpetoeaa  oooraga  to 
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ed  on  die  Btng^e  depositioD  of  Lord  Cobham, 
.an  accomplice,  a  prisoner,  not  examined  in 
conrt,  and  known  to  have  alread  j  retracted 
his  accttsatiDn.  Such  a  verdict  was  thonght 
contrary  to  bw,  even  in  that  age  of  ready 
convictions.  It  was  a  severe  measure  to 
detain  for  twelve  years  in  prison  so  splen- 
did an  ornament  of  his  country,  and  to  con- 
fiscate his  whole  estate.*  For  Raleigh*s 
conduct  in  the  expedition  to  Guiana,  there 
is  not  much  excuse  to  make.  Rashness  and 
want  of  foresight  were  always  among  his 
fiiilings,  else  he  would  not  have  undertaken 
a  service  of  so  much  hazard  without  obtain- 
ing a  regular  pardon  for  his  former  offense. 
But  it  might  surely  be  urged  that  either  his 
commission  was  absolutely  null,  or  that  it 
operated  as  a  pardon,  since  a  man  attainted 
of  treason  is  incapable  of  exercising  that 
authority  which  is  conferred  upon  him.f 
Be  this  as  it  may,  no  technical  reasoning 
could  overcome  the  m<Nral  sense  that  revolt- 
ed at  carrying  the  original  sentence  into 
execution.  Ralei^  might  be  amenable  to 
punishment  for  the  deception  by  which  he 
had  obtained  a  commission  that  ought  never 
to  have  issued,  but  the  nation  could  tiot  help 
seeing  in  his  death  the  sacrifice  of  the  brav- 
est and  most  renowned  of  Englishmen  to 
the  vengeance  of  Spain,  t 

desperate  coQCie«.--8ee  Cayley'i  Life  of  Raleigh, 
ToL  ii. ;  a  woik  oootaining  much  interesting-  mat- 
ter, but  Tufortanately  written  too  much  in  the  spir- 
it of  an  advocate,  which,  wi&  so  fanlty  a  client, 
must  tend  to  an  erraneona  representation  of  facts. 

*  This  estate  was  Sherbom  Castle,  which  Ra- 
leigh had  not  very  fairiy  obtained  fitan  the  see  of 
Salisbaty.  He  settled  this  befor^  his  conviction 
upon  his  son;  bat  an  accidental  flaw  in  the  deed 
enabled  the  king  to  wrest  it  from  him,  and  bestow 
it  on  the  Barl  of  Somerset.  Lady  Raleigh,  it  is 
said,  solicited  his  mi^es^  on  her  knees  to  spare 
it;  bat  he  only  answered,  "  I  man  have  the  land, 
I  man  have  it  lor  Carr."  He  gave  him,  however, 
Xl2,000  instead.  Bat  the  estate  was  worth  £5000 
per  annom.  This  rain  of  the  prospects  of  a  man 
ftur  too  intent  on  aggrandisement  impelled  him  once 
more  into  the  labyrinth  of  fatal  and  disl^est  speo- 
olations. — Cayley,  69,  &c.  Somen  Tracts,  ii.,  39, 
dec  Cariosities  of  Literatare,  New  Series,  vol  iL 
It  has  been  said  tiiat  Raleigh's  anjost  conviction 
taiada  him  in  one  day  the  most  popalar,  (rom  having 
been  the  most  odioas,  man  in  England.  He  was 
cotainly  snch  under  Elisabedi.  This  is  a  striJung, 
bat  l^  no  means  solitary,  instance  of  die  impolicy 
of  political  persepation. 

t  Rymer,  xvi.,  789.  He  was  empowered  to 
name  officers,  to  ase  martial  law,  &cl 

X  James  made  it  a  merit  with  the  coaxt  of  Ma- 


This  unfortunate  predilection  for  the 
court  of  Madrid  had  always  exposed  James 
to  his  subjects*  jealousy.  They  connected 
it  with  an  inclination  at  least  to  tolerate  po- 
pery, and  with  a  dereliction  of  their  com« 
mereial  interests.  But  from  the  time  th^ 
he  fixed  his  hopes  on  the  union  of  his  son 
with  the  Infanta,*  the  popular  dislike  to 
Spain  increased  in  proportion  to  his  bhnd 
preference.  If  the  king  had  not  systemat- 
ically disregarded  the  public  wishes,  he 
ooukl  never  have  set  his  heart  on  this  im- 
peptic  match ;  contrary  to  the  wiser  maxim 
he  bad  laid  down  in  his  own  Pasifican  Do- 
ron,  never  to  seek  a  wife  for  his  son  except 
in  a  Protestant  fiimily ;  but  his  absurd  prida 
made  hun  despise  the  un^xowned  princes 
of  Germany.  This  Spamsh  poUcy  grew 
much  more  odious  after  the  memorable 
events  of  1619,  the  election  of  the  king's 
9on-in-law  to  the  throne  of  Bohemia,  his 
rapid  downfall,  and  the  conquest  of  the  Up- 
per Palatinate  by  Austria.  If  James  had 
listened  to  some  sanguine  advisers,  he  would» 
in  the  first  instance,  have  supported  the  pre- 
tensions of  Frederic ;  but  neither  bis  own 
views  of  public  law  nor  true  policy  dictated 
such  an  interference.  The  case  was  chang- 
ed after  the  loss  of  his  hereditary  dominioDS,' 
and'tho  king  was  sincerely  desirous  to  re* 
store  him  to  the  Palatinate ;  but  he  unreas- 

drid  that  he  had  pat  to  death  a  man  so  capable  of 
serving  him  iaerely  to  give  them  satisfaction.^- 
Somers  Tracts,  ii.,  437.  There  is  even  reason  to 
saspect  that  he  betrayed  the  secret  of  Raleigh's 
voyage  to  Grondomar  before  he  sailed^ — Hardwicke^ 
State  Papers,  i.,  398.  It  is  said  in  Mr.  Cayley's 
Life  of  Raleigh  tiiat  his  fatal  mistake  in  not  secar- 
ing  a  pardon  onder  tiie  great  seal  was  on  aocoant 
of  the  expense;  bat  the  king  woald  have  mada 
some  dilBcolty,  at  least,  aboot  granting  it 

*  This  project  began  as  early  as  1605.~-Win- 
wood,  voL  ii.  The  king  had  hopes  that  the  United 
Provinces  woald  acknowledge  the  sovereignty  of 
Prince  Henry  and  the  Infanta  on  their  marriage, 
and  Ckimwallis  was  directed  to  propose  this  fcnrm- 
ally  to  the  coort  of  Madrid. — ^Id.,  p.  201.  Bat 
Spain  woald  not  cede  the  point  of  sovereignty ;  noi 
was  this  scheme  likely  to  please  either  the  States 
General  or  the  ooart  of  France. 

In  the  later  negotiation  about  the  marriage  of 
Prince  Charles,  tliose  of  the  coandl  who  were 
known  or  saspected  Catholics,  Arandel,  Worces- 
ter, Digby,  Weston,  Calvert,  as  well  as  Backing- 
ham,  whose  connections  were  such,  were  in  the 
Spanish  party.  Those  repated  to  be  jeakas  Profe* 
estants  were  all  against  it.— Wilson,  in  Kennet,  iii, 
795..  Many  of  the  firmer  were  bribed  by  Qondo* 
mar.—Id.,  and  Rashwartii,  L,  19. 
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ooably  expected  that  he  could  effect  thU 
throu^  the  friendly  medUtioD  of  Spain, 
while  the  nation,  not  perhaps  lees  nnreas- 
onaUy,  were  clamorous  for  his  attempting 
It  by  force  of  arms.  In  diis  agitation  of  the 
public  mind,  he  summoned  the  Parliament 
that  met  in  February,  1621.* 
I?  ry  The  king's  speech  on  opening  the  session 
^  PariitiM»i  was,  like  all  he  had  made  on  for* 
of  1031.  mei^  occasions,  full  of  hopes  and 
promises,  taking  cheerfully  his  share  of  the 
blame  as  to  past  disagreements,  and  treating 
tfaem  as  little  likely  to  recur,  though  all  their 
causes  were  still  in  operation.f  He  dis- 
played, however,  more  judgment  than  usual 
in  the  commencement  of  this  Parliament. 
Among  the  methods  densed  to  compen- 
sate the  want  of  subsidies,  none  had  been 
more  injurious  to  the  subject  than  patents  of 
monopoly,  including  licenses  for  exclusive- 
ly carrying  on  certain  trades.  Though  the 
government  was  principally  responsible  for 
the  exactions  they  connived  at,  and  from 
which  they  reaped  a  large  benefit,  the  pop- 
ular odium  fell  of  course  on  the  fionopolbts. 
PracMdtiurt  ^^  these  the  most  obmxxious  was 
■ninst  '  Sir  Giles  Mompessoi^  who,  hav- 
ICompvaqn.  j^^^  obtained  a  patent  for  gold  and 

diver  thread,  sokl  it  of  baser  metal.  This 
fraud  seems  neither  very  extraordinary  nor 
very  important ;  but  he  had  another  patent 
for  licensing  inns  and  ale-houses,  wherem 
he  is  said  to  have  used  extreme  violence 
and  oppression.  The  House  of  Commons 
]voceeded  to  investigate  Mompesson's  de- 
linquency. Conscious  that  the  crown  had 
withdraw^  its  protection,  he  Jed  beyond 
sea.  One  Michellfja  justice  of  peace,  who 
had  been  the  instrument  of  his  tyranny,  fell 
into  the  hands  of  the  Commons,  who  voted 

*  The  proclanuition  for  thi«  Pariisment  oontains 
aatny  of  the  ODOonatitatioDal  directiaDi  to  the  ele<^ 
on,  coDtaiDed,  as  hu  been  teen,  in  that  of  1604, 
thoagh  thorter. — ^Bymer,  xrii.,  370. 
'  t  "  Deal  with  me  aa  I  ahall  desire  at  yoar  handa," 
Ace.  "He  knew  not,"  he  told  them,  "the  lawa 
and  caatoma  of  the  land  when  he  fint  came,  and 
waa  mialed  by  the  old  ooonaelon  whom  the  old 
queen  had  left.*'  He  owna  that  at  the  laat  Parlia- 
ment  there  was  "  a  atrange  kind  of  beaat  called 
sndertaker,"  Ace.^Pari.  Hiat,  L,  1180.  Yet  thia 
coaxing  language  waa  oddly  aain^ed  with  aaltiea 
of  his  pride  and  prerogative  notiooa.  It  is  evident- 
ly hii  own  oompositioo,  not  Bacon'a.  The  latter, 
in  granting  the  apeaker'a  petitions,  took  the  hi^ 
tone  to  Qsnal  in  thia  reign,  and  directed  the  Hooae 
of  Commons  like  a  •cJwohfnaater.—B  aeon's  Works, 
L,70L 


him  incapable  of  being  in  the  commission 
of  the  peace,  and  sent  him  to  the  Tow- 
er.* Entertaining,  however,  upon  second 
though,  as  we  must  presume,  aome  doubts 
about  their  competence  to  hifliot  this  pun* 
ishment,  especially  the  former  part  of  it, 
they  took  the  more  prudent  course  with 
respect  to  Mompesson,  of  appointing  Noy 
and  HakewiU  to  search  for  precedents  in 
order  to  show  how  far  and  for  what  offenses 
theur  power  extended  to  punish  delinquents 
agisinst  the  state,  as  weU  as  those  who  of- 
fended against  that  House.  The  result  ap- . 
pears  some  days  after,  in  a  vote  that  **  they 
must  join,  with  the  Lords  for  punishing  Sir 
Giles  Mompesson,  it  being  no  offense  against 
our  particular  House  nor  any  member  of  it, 
but  a  general  grievance."  f 

The  earliest  instance  of  Paittanentuy 
impeachment,  or  of  a  solemn  accusation  of 
any  individual  by  the  Commons  at  the  bar 
of  the  Lords,  was  that  of  Lord  Latimer  in 
the  year  1376.  The  latest  hitherto  waa 
that  of  the  Duke  of  Suffolk  in  1449 ;  for  a 
proceeding  against  the  Bishop  of  London  in 
1534,  which  has  sometimes  been  reckoned 
an  instance  of  Periiamentary  impeachment, 
does  not  by  any  means  support  that  privi- 
lege of  the  Commons.^  It  had  fidlen  into 
disuse,  partly  from  the  kMs  of  that  cootrol 
which  the  Commons  had  obtained  under 
Richard  II.  and  the  Lancastrian  kings,  and 
partly  from  the  preference  the  Tudor  prin- 
ces had  given  to  bills  of  attainder  or  of  pains 
and  penalties,  when  they  wished  to  turn 
the  arm  of  Parliament  sgainst  an  obnoxious 
suliject.  The  revival  of  this  ancient  mode 
of  proceeding  in  the  case  of  Mompesson, 
though  a  remarkable  event  in  our  Constitu- 
tional annals,  does  not  appear  to  have  been 

'  '^^■^^"— ^-^-.^        ^^^.^hi— ^i— ^» 

*  Debates  of  Gommooa  in  1031,  vol  L,  p.  84.  I 
qoote  the  two  Tolamea  pablished  at  Oxtod  in 
1760:  they  are  abridged  in  the  new  Parliaments, 
ry  Histocy.  t  Id.,  103, 109. 

X  The  Commons  in  this  session  oomplained  to 
the  Lorda  that  the  Bishop  of  Loodon  (Stokesley) 
had  impriaoned  one  FhUips  on  snspicioii  of  heresy. 
Some  time  afterward,  tiiey  called  upon  him  to  an* 
swer  their  complaint  The  bishop  laid  the  matter 
before  the  Lords,  who  all  declared  that  it  was  on- 
beooming  for  any  lord  of  Parliament  to  make  an- 
swer to  any  one  in  that  place ;  "  qnod  non  oonaen. 
taneom  fnit  aliquem  prooeram  prcdictoram  alicoi 
in  eo  loco  responsorom." — Lords'  Joornala,  L.  71. 
The  Lords,  howcTer,  in  1701  (State  Trials,  zir., 
975),  seem  to  have  recognised  this  as  a  case  of 
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noticed  u  mi  ui6io«l3^«  It  was  not,  Indeed, 
CMmducted  actfofding  to  all  the  forms  of  an 
impeachinottt.  The  Conunoos,  toqnestlng 
a*  conference  with  the  oHier  Hooae,  hifonn- 
«id  them  generally  of  that  penon'a  oflfenae, 
bnt  did  not  exhibit  any  diitinot  artielea  at 
their  bar.  The  Lrords  took  up  themaebea 
&e  inquiry;  and  having  beeome  eatiafled  of 
hb  guik,  sent  a  metsage  to  the  Commons 
that  they  were  ready  to  pronoimoe  sen- 
tence*.  The  speaker  acoordingif ,  attended 
by  all  the  House,  demanded  judgment  at 
the  bar,  when  the  Lotds  passed  as  heavy  a 
santeoce  as  coirid  be  awarded  for  any  mis- 
demeanor ;  to  which  ttie  king*  by  a  eti-etch 
of  prerogative^  wfai^h  no  one  was  then  in« 
cMned  to  call  in  questien,  was  pleased  to  add 
perpetual  banishments* 

The  impeachment  of-  Mompessott  was 
followed  up  by  others  against  Miohsif  Uie 
associate  in  his  iniquities ;  against  Sbr  John 
Bonnet,  judgo  of  die  Prerogative  Court,  for 
oorrupcion  in  his  office ;  and  against  Field, 
bishop  of  Llandaff,  lor  being  eoncemed  in 
a  tnatter  of  bribery<f  The  tot  of  these 
tMs  punished;  but  the  ptoseeutkm  of  Ben- 
net  seems  to  lutve  diO|^ied  in  consequence 
of  the  adjournment,  and  that  of  the  bishop 
ended  in  a  tKght  censure.  Bftt  the  wra& 
of  the  Commons  was  justly  roused  against 
tiiat  shameless  corruption,  winch  character- 
loes  the  reign  of  James  beyond  every  other 
in  our  Ustoiy.  It  is  too  well  known  faoW 
deeply  the  greatest  man  of  ibat  age  was 
Innished  by  the  prevailing  iniqaity.    Com* 

wftim^Loti  ChanceUor  Bacon  for  receiving 
^^*^^  bribes  fW>m  suitors  in  bis  court. 
Sotne  have  vainly  endeavored  to  discover  an 
excuse  which  he  did  not  pretend  to  set  up, 
and  even  aSiBribed  the  prosecutien  to  tho 
nialevolenoe  of  Sir  Edward  Coke.t  But 
Coke  took  no  prominent  share  in  this  busi- 
ness; and  though  some  of  the  charges 
against  Bacon  may  not  appear  very  hei- 
nous, especially  for  those  times,  I  know  not 
whether  die  unanimous  conviction  of  such 
a  man,  and  the  conscious  pusillanimity  of 
Ids  defense,  do  not  afford  a  more  irresistible 
presumptioi^  of  hu  misoonduct  than  any 
thing  specially  alleged.  He  was  abandoned 
hy  the  court,  and  had  previously  lost,  as  I 
miher  suspect,  Buckin^^iani's  favor ;  but  the 

*  Debates  in  1631,  p.  114,  999,  889. 

t  Debates  in  1691,  passim.  |  Gssls. 


king,  who  hod  a  sense  of  hb  transcendent 
geniust  remitted  the  fine  of  ^0,000  impos-> 
ed  by  the  Lofds,  Wluch  he  was  whoHy  un-^ 

able  to  pay.* 

'     •       .■>..-■-■■...        .  , . 

*'  Clftrendon  ipeaki  of  dus  in^acbment  as  an 
unhappy  precedem,  made  to  grt^fy  s  private  dia- 
pleaanre.  This  expMSiioo  seena  rather  to  pofait 
te  Buokkiglisni  than  to  Coke ;  sad  some  letten  of 
Baooa  to  the  iavorite  aft  the  time  of  has  fall  display 
a  oonaciooBoeaa  of  having  ofiended  him.  Yet  Back- 
ingham  had  mnch  more  reason  to  thank  Bacon  as 
his  wisett  ooaaselo^  than  to  aa«i«t  hi  craihing 
him.  In  his  WeAi,  VeL  !.,  p.  tl9.  t*  a  ti«et,  enti* 
tied  "  Adviee  to  file  Duke  sf  BoeUngfaam,  ooDtaio- 
ing  inatmctiona  lor  hia  gofsnisaee  as  Bainister." 
These  are  marked  by  the  deep  sagacity  and  ex* 
tensive  obserration  eif  ttie  writer.  One  passage 
should  be  qdoted  in  jnatice  to  Baoon.  ''As  far'  UM 
it  may  lie  in  yoo*  let  no  arbitraiy  tfower  be  Intrad* 
ed;  the  people  of  this  kingdom  love  the  laws  tfaefe* 
oC  sad  nothing  wiU  oblige  them  more  than  a  con- 
fidence of  the  fii^ee  enjoying  of  them ;  what  the  no* 
bles  upon  an  occasion  once  said  in  Parliament^ 
'Nolmnns  leges  Anglis  rnntarl/  is  iasprioted  in 
the  hearts  of  all  the  people/'  I  may  add,  that  itm 
all  Bacon's  pKancy*  there  ate  fewer  overstrained 
expressions  aboot  the  prerogative  in  his  politioal 
writings  than  we  should  expect  His  practice 
was  servile,  bnt  his  principles  were  not  onconsti- 
tational.  We  have  aeeb  bow  strongly  he  niged 
the  eaUhig  orParliainent  In  1614 ;  and  he  did  the 
same,  ankappify  for  himSelf,  in  1691/— Vol.  ii,  p. 
580.  He  refusedt  also^  to  set  the  great  seal  to  an 
office  intended  to  be  erected  for  enrolling  prentices^ 
a  ipeenlation  apparently  of  some  monopolists, 
T^tnig  a  tefy  proper  lettef  to  Bnokkigfaam  thai 
thcfe  was  no  groaad  Sf  law  for  it— P.  565. 

I  am  very  kA  to  Sail  Baeoiv  for  the  sake  ef 
Pope's  antitheais, "  the  meanest  of  mankind."  Who 
would  not  wish  to  believe  the  feeling  langaage  of 
his  letter  to  the  king,  after  the  attack  on  him  had 
abresdy  begant  "I  hepe  I  shdl  not  he  foand  Is 
have  the  ttoobled  foontain  of  a  oompt  heart,  in  a 
d^MPaved  habit  of  taking  rfewaids  to  pervert  Jns« 
tice,  howsoever  I  may  be  frail,  and  partake  of  the 
ab^pes  of  the  times."— 1*.  589.  Tet  the  general 
diiesteem  of  his  ootemporaries  speaks  forcibly 
agaiaat  hkn.  Sir  SiOMB  d'Sires  Snd  Weldoi^ 
both,  indeed,  bitter  men,  give  him  the  .vrotst  sC 
characters.  "Sorely,"  says  the  tatter,  "never  so 
many  parts  and  so  baie  and  aljieet »  spirit  tenant- 
ed together  in  an^  one  esrHien  cottage  as  in  thi^ 
man."  It  is  a  striking  prtof  of  the  sptendor  of  Ba* 
onn's  genivs,  that  it  was  oMmknoasly  acknowledg' 
ed  in  his  own  age  amid  so  mndi  that  shonld  excite 
contempt  He  had,  indeed,  ii%ratiated  bunself 
with  eveiy  preceding  Pariiament  tfarongh  his  im 
oomparable  doctility,  linving  taken  an  active  part* 
in  tiieir  complaints  ef  grievances  in  1604,  before  be 
became  attavney*geneni],  and  even  on  many  ooee* 
skms  afterward  white  he  held  that  office,  hevmg 
been  intmsted  with  the  nmnagement  of  cooferen* 
ces  on  the  moat  delicStesal|)eots.  In  1614,  the  Com- 
mons, after  vothig  that  the  aStomeygenend  onglil 
not  to  be  elected  to  Pariiament,  made  an  exceptmi 


•i 
#* 


• 


4 


.V 


::.ji..v  V»  U*..  •*«H  ^^  ri  #'  ^^-^\.^| 


..*  ^\'v-l 


JiJIML] 


>ROM  HS9BT  VIL  TO  OUOM'A  XL 


ft07 


Th«re  was  ntibh  to  eonmiMid  in  die  se- 
ferity  pnicticad  by  the  Hoose  toward  pub* 
lie  deUoquents,  such  exaoiplet  beteg  far 
tnore  likely  to  proTent  the  iMhrenitioii  of 
mea  in  power  tfaao  any  law  they  oovU  en* 
■ct.  Bat  hi  the  mkkt  ot  these  landable 
peooeedings,  they  were  hunM  by  Che  pae- 
•iona  of  the  nooment  hito  an  aet  of  moat 
^warrantable  vIoleDee.  It  eame  to  tiie 
knowledge  of  the  Honae  that  one  Fkiyd,  a 
gentleman  confined  In  the  Fleet  Prison,  had 
nsed  tome  alighting  worda  about  the  elector 
palatine  and  faia  wife.  It  appeared  in  ag^^ 
gravation  thai  he  wa«  a  Roman  OMholic< 
Nothing  could  exceed  the  toy  into  which 
the  Commona  wera  thrown  by  thia  Toiy 
iaaigntficaat  atory.  A  flippant  expraaaiony 
below  the  cogmaance  of  an  ordinary  court, 
grew  at  once  into  a  portentoaa  ofTanse, 
which  they  ransacked  their  faiveation  to 
chastiae.  After  aandry  novel  and  moii- 
atreua  propoattiona,  they  fixed  upon  the 
moat  degrading  poniahment  they  conld  de- 
vise. Next  day,  however,  the  chanceSor 
of  the  Exchequer  delivered  a  message,  that 
the  king,  thanking  them  for  their  neait  but 
dashing  that  it  ahonld  net  transport  them  to 
inconveniences,  would  have  them  consider 
Whether  they  eoukl  sentence  one  who  did 
not  belong  to  theniv  nor  bad  offended  against 
the  Hoose  or  any  member  of  it;  and  wheth- 
er they  oonkl  sentence  a  denying  par^ 
without  the  oath  of  witnesses ;  referring 
them  to  an  entry  on  the  rolls  of  Parliament 
in  the  first  year  of  Henry  IV.,  that  the  ju- 
dicial power  of  ParliBment  doea  not  belong 
to  Ae  Commons,  ne  woqU  have  tiiera 
consider  whether  it  would  not  be  better  to 
leave  Fbyd  to  him,  who  woukl  punish  him 
according  to  his  fault. 

This  meamge  put  them  into  some  em* 
barrassmeot  They  had  come  to  a  vote  in 
Mompesson's  case,  in  the  very  words  em- 
pfeyed  in  the  king^s  message,  confessing 
themselves  to  have  no  jurisdictioa  except 

in  feyor  of  Bacoo.*^oamfthi,  p.  460.  "  I  hare  been 
always  grscioQs  Ih  the  Lower  Hoase,"  h«  wi1&ei 
to  ivnet  in  1616,  beefing  for  the  poit  of  ehancel* 
kr ;  "  I  hare  interest  in  the  gentlemen  of  fingland, 
and  ihill  be'aUe  to  do  tome  good  effect  in  rectify* 
lag  that  body  of  Puttadlen^Blken»  wfatek  is  eaido 
terBm."— Vol  ii.,  p.  49#. 

I  than  eonekide  tfab  note  by  tfbtenhtg,  that,  if 
an  Lord  B  aeon's  pfaikaopby  bad  never  existed, 
tiwte  would  be  enoogb'in  Us  politwal  writing*  to 
^kee  hito  saaoeg  the  graaSsst  mtm  tUs  ooancvy 
kss  pKoducad. 


over  oflinaes  againat  flMmaelves.  Th4 
warm  apeakera  now  controverted  this  prop« 
esition  witfi  sach  aiguments  as  they  could 
muster;  Coke,  though  from  the  reported 
debates  he  seems  not  to  have  gone  the 
whole  leng^  contending  that  the  Hooaa 
was  a  court  of  recond,  and  that  it  conse^ 
qaently  had  power  to  administer  an  oath.* 
They  returned  a  message  by  ttue  ^>eaker, 
excepting  to  the  lecord  in  1  H.  4,  becana# 
it  was  not  an  act  of  Parliament  to  bind  themt 
and  persistmg,  though  with  hnmiUtyt  m  ^Mt 
first  voteS'f  The  king  replied  mildly,  org* 
ing  them  to  show  preeedenta,  which  ihejr 
were  manifestly  incapable  of  doing.  The 
Lords  requested  a  conference^  which  they 
managed  with  more  temper,  and,  notwitb« 
standing  the  solieltade  displayed  by  the 
Commons  to  mamtain  theur  protended  rights 
•occeeded  in  withdimwing  the  matter  te 
their  own  jurisdiction.^  This  confitot  of 
privUegea  waa  by  no  means  of  service  to 
the  unfortonate  culprit ;  the  Lords  peroeiv- 
ed  that  they  could  not  mitigate  the  sentence 
ef  tibe  Lower  House  without  reviring  tiielr 
dispute,  and  vindicated  themselves  from  all 
stispKien  of  iadififinrence  toward  the  cause 
of  the  Paladnate  by  augmented  severityt 
Floyd  was  adjudged  to  hp  degrad-  ^.^^^  ^ 
ed  from  his  gentlUty,  and  to  be  lh^eu^ti 
held  an  InftLmous  penon ;  his  test- 
imenf  not  to  be  received ;  to  ride  from  the 
Fleet  to  Cheapside  on  horaeback  without  a 
saddle,  with  his  free  to  the  hone's  tail,  ami 


■  I  ■< 


*  Debates  in  1691,  vol.  ii,  p.  7. 

t  Debates,  p.  14. 

t  lb  a  feitoer  PaiHatoanV  of  this  teiga»  dia  Goal* 
bavinf  seat  ap  a  maaaage»  wherain  tbey  ani 
titled  tfaemselves  the  knights,  oitiMas,  bargesaai^ 
ind  baions  of  the  Commons'  Cooit  of  Parliaaienl, 
the  Lords  sent  them  word  that  tfaey  would  nevet 
teknowledge  any  maa  that  sttteth  In  tiie  Lower 
Hoosa  to  have  the  rigbt  or  titlaof  a  baNn  «f  Pal^ 
Uament^Borcoold  admit  Iba  tana  of  Ifaa  CoauMoai^ 
Coort  of  Partiamentf  "  beoaose  att  yonr  House  to* 
gather,  withoQt  theirs,  doth  mske  no  Conrt  of  Ps^ 
liament" — Ith  March,  1606,  Lords'  Joamals.  Nev- 
ertheless, the  Lords  did  not  scrapie,  almost  iauna* 
diatoly  afterwavd,  to  danenriaate  ^eir  own  HoaaS 
a  Goavt,  aa  appaaia  by  maasaraada  of  S7tb  aad  98tk 
May ;  they  even  issued  a  habeas  corpus  as  (ram 
a  coorty  to  bring  a  senrant  of  the  Earl  of  Bedford 
before  them.  So»  also,  to  1S09,  16th  and  17th  d 
Febmaty;  tad  on  April  14th  and  IStb,  1S14 ;  add 
probably  later,  if  search  were  made. 

1  need  hardly  mentloD,  that  the  batons  meatlo^ 
ed  above,  aa  part  of  the  ConaaoBB,  were  <ha  mea»> 
beta  for  the  Oinqoe  Pokta,  whose  daaominatioa  ia 
raoogidaad  i»s«ve#al  atatatas. 
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the  tail  in  his  hand,  and  there  to  stanci  two 
hours  in  the  pillory,  and  to  be  branded  in 
the  forehead  with  the  letter  K ;  to  ride  four 
days  afterward  in  the-  same  manner  to 
Westminster,  and  there  to  stand  two  hours 
more  in  the  pillory,  with  words  4n  a  paper 
in  his  hat  showing  his  offense ;  to  be  whip- 
ped at  the  oart*s  tail  from  the  Fleet  to 
Westminster  Hall;  to  pay  a  fine  of  o£6000, 
and  to  be  a  prisoner  in  Newgate  during  his 
life.  The  whipping  was  a  few  days  after 
remitted  on  Prince  Charles's  motion,  but  he 
seems  to  have  undergone  the  rest  of  the 
sentence.  There  is  surely  no  instanpe  in 
the  annals  of  our  own,  and  hardly  of  any  civ- 
yized  country,  where  a  trifling  offense,  if  it 
were  one,  has  been  visited  with  such  out- 
rageous cruelty.  The  cold-blooded«  delib- 
erate policy  of  the  Lords  is  still  more  dis- 
gusting than  the  wild  fury  of  the  Lower 
House.* 

This  case  of  Floyd  is  an  unhappy  proof 
of  the  disregard  that  popular  assemblies, 
when  inflamed  by  passion,  are  ever  apt  to 
■how  for  those  principles  of  equity  and 
Bioderation  by  which,  however  the  sophis- 
try of  cotemporary  flictions  may  set  them 
aside,  a  calm,  judging  posterity  will  never 
fail  to  measure  their  proceedings.    It  has 


Every  thing  had  hitherto  proceeded  with 
harmony  between  the  king  and  Parliament. 
His  ready  concurrence  in  their  animadver- 
sion on  Mompesson  and  Michell,  delinquents 
who  had  acted  at  least  with  the  connivance 
of  government,  .and  in  the  abolition  of  mo- 
nopolies, seemed  to  remove  all  discontent; 
The  Commons  granted  two  subsidies  early 
in  the  session,  without  alloying  their  bounty 
with  a  single  complaint  of  grievances.  One 
might  suppose  that  the  subject  of  imposi- 
tions had  been  entirely  forgotten,  not  an  al- 
lusion to  them  occurring  in  any  debate.*  It 
was  voted,  indeed,  in  the  first  days  of  the 

■■^'  '  ■  I  I    ■    I  y  ■■■■      ■■  ■■■  ^w   m   —       I  m 

written  by  Mr.  Hariey,  in  a  mtmiBcript  acooant  of 
the  proceedings  (HarL  M^.,  6874),  in  well  wor^ 
Uiy  to  be  inserted.  \  I  copy  from  the  appendix  to 
the  above-mentioned  debates  of  1621.  "  The  fol- 
lowing collection,"  be  has  written  at  the  top,  "  is 
an  instance  how  far  a  aeeal  against  popery  and  for 
one  branch  of  the  royal  family,  which  was  sup- 
posed to  be  neglected  by  King  James,  and  coose- 
qnently  in  opposition  to  him,  will  cany  people 
against  common  justice  and  humanity."  And,  again, 
at  the  bottom :  "  For  the  honor  of  Englishmen,  an4» 
indeed,  of  human  nature,  it  were  to  be  hoped 
these  debates  were  not  truly  tahen,  there  being  so 
many  motions  contrary  to  the  laws  of  tbe  land,  the 
laws  of  Parliament  and  common  justice.  Robert 
Hariey.  July  14, 1702."  It  is  remarkable,  that  this 
date  is  very  near  the  time  when  the  writer  of 
-  1      «       these  just  observations,  and  the  party  which  he 

contnbuted  at  least,  along  with  several  oth-  1 1^^  y,^  ^een  straining  in  more  than  one  instance 

ers  of  the  flame  kind,  to  inspire  me  with  a  the  privileges  of  the  House  of  Commons,  not  cer- 
jealous  distrust  of  that  indefinable,  uncon-  tainly  with  such  violence  as  in  the  case  of  Fbyd, 
tzoilable  privilege  of  Parliament,  which  has  }^^  ™*<^*^  beyond  what  can  be  deemed  their  legitr 

sometimes  been  asserted,  and  pe^aps  with  ^.^J^^^^^^  later  period  of  the  session,  when  the 
rather  too  much  encouragement  from  those  commons  had  kwt  their  good  humor,  some  heat 
whose  function  it  is  to  restrain  all  exorbitant  was  very  Justly  ezdted  by  a  petition  finm  some 

brewers^  complaining  of  an  imposition  of  fimr-penoe 
on  the  quarter  of  malt.  The  courtiers  defended 
this  as  a  composition  in  lieu  of  purveyance.  Bat 
it  was  answered  that  it  was  compulsory,  for  sev- 
eral of  the  principal  brewers  had  been  committed, 
and  lay  kmg  in  prison  for  not  yielding  to  it.  One 
said  that  impositions  of  this  natore  overthrew  tbe 
liberty  of  all  the  subjects  of  this  kingdom ;  and  if 
the  king  may  impose  such  taxes,  then  are  we  but 
villains,  and  lose  all  our  liberties.  It  produced  an 
order  that  the  matter  be  examined  before  tbe 


power.  I  speak  only  of  the  extent  to  which 
theoretical  principles  have  been  carried, 
without  insinuating  that  the  privileges  of 
the  House  of  Commons  have  been  practi- 
cally stretched  in  late  times  beyond  their 
constitutional  bounds.  Time  and  the  course 
of  (pinion  have  softened  down  those  high 
pretensions,  which  the  dangers  of  liberty 
under  James  the  First,  as  well  as  the  natu- 
ral character  of  a  popukur  assembly,  then  House,  the  petitioners  to  be  heard  by  council,  and 
taught  the  Commons  to  assume;  and  the  I  aU  the  lawyers  of  the  House  to  be  present-De- 

greater  humanity  of  modem  ages  has  made  |  ^f  ^^  "t^'  ^^  "'  ^i^'   ^""^  ?'  ^^^  ^^°* 
^  ,    ,^  ^     ,     ,.  ^.  { nothmg  further  seems  to  have  taken  place,  wbeth- 


US  revolt  from  such  disproportionate  pun- 
ishments as  were  inflicted  on  Floyd,  f 


*  Debates  in  1621,  toL  i,  p.  3(US,  &c. ;  voL  ii.,  p. 
6,  &c.  Mode  writes  to  his  correspondent  on  May 
11,  that  tiie  ezeoition  bad  not  taken  place ;  "  but 
I  hope  it  wilL"    The  king  was  plainly  averse  to  it. 

t  The  foUowiog  observatwB  on  Fkjd'i  osse,  |  excise 


er  on  aoooiont  of  the  magnitude  of  the  business 
which  occupied  them  during  the  short  remainder 
of  the  session,  or  because  a  bill  which  passed  their 
House  to  prevent  illegal  imprisonment,  or  restraint 
on  the  lawful  occupation  of  the  subject,  was  sup- 
posed to  meet  this  case.  It  is  a  remariiable  in- 
stance of  aibiferaiy  taxation,  sad  preparatorv  to  an 
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■anioOv  to  peticioii  the  king  about  the  breach 
of  their  privilege  of  free  speech,  by  the  im- 
priaonment  of  Sir  Edwin  Sandjrst  in  1614, 
for  wtMtb  spoken  in  the  last  Pariiament; 
bat  the  Heoae  did  not  pnaeente  this  mat* 
ter,  contenting  itoelf  with  some  explanation 
by  the  secmtarjr  of  state.*  Thej  were  go- 
ing OB  with  some  bili  Amt  reformation  of 
abases,  to  which  the  king  waa  willing  to  ac- 
cede, when  they  recehred  an  intimation  that 
be  eit^ted  them  to  adjoom  over  the  sum- 
mer. It  produced  a  good  deal  of  dissatia- 
faction  to  see  their  labor  so  hsatily  inter* 
mpfeed,  eapeckQy  as  thej  ascribed  it  to  a 
want  of  sufficient  sympathy  on  the  oourt*s 
pait  with  their  enthusiastie  seal  for  the 
elector  pahttine.f  They  were  adjourned  by 
the  king's  commission,  after  a  unanimous 
deckration  ('^sounded  forth,*'  says  one 
present,  **  with  the  veices  of  them  all,  with- 
al lifting  up  theur  hats  in  their  hands  so  high 
as  they  could  hold  them,  as  a  visible  testi- 
mony of  their  unammous  consent,  in  such 
sort  that  the  Mke  had  scarce  ever  been  seen 
In  Parliament^*)  of  their  resohition  to  spend* 
their  hves  and  foitunes  for  die  defense  of 
tiieir  own  religion  and  of  the  Palatinate. 
This  solemn  protestation  and  pledge  was 
entered  on  record  in  the  Joumals4 

They  met  again  nAear  five  months,  with- 
out any  change  in  their  views  of  poficy.  At 
a  conference  of  the  two  Houses,  Lord  Dig- 
by,  by  the  king's  command,  explained  ^1 
that  had  oeonned  in  bia  embassy  to  Ger- 
many for  the  restitution  of  the  PalatinaliB, 
which,  though  absolutely  ineffective,  was 
as  much  as  James  could  reasonably  expect 
without  a  war.J  He  had,  in  fact,  though, 
according  to  the  laxiQr  of  those  times,  with- 
out declaring  war  on  any  one,  sent  a  body 
of  troops  under  Sir  Horace  V ere,  who  still 
defended  the  Lower  Palatinate.  It  was  nec- 
essary to  vote  more  money,  lest  these  shouki 
mutiny  for  want  of  pay ;  and  it  was  stated 
to  the  Commons  in  this  conference,  that 
to  ttudntain  a  sufficient  army  in  that  conn- 
try  for  oae  year  would  require  <s6900,000, 
which  was  left  to  their  consideration.  ||  But 
-■  -  -        ■  — ■ — -^  ■•' — i----  -  —       ■  ■ 

^  Debatei  of  1691,  p,  14.  HitseVi  Pr^etduAt, 
t»133.  t*  Debates,  p.  114,  etaMU^poRM. 

t  Vol  ii,  170, 179.  ^  Id^  pi  ly. 

li  P.  189.  Lofd  Cnnfiald  told  the  Gobibxru 
tiiere  were  three  reaeooe  why  tfaey  sboald  g:ive 
libenUy :  1.  That  landi  were  now  a  tblrd  better 
tbsa  wheuftfae  king  aaaiei  t*  tbe  crown,   a.  That 

O 


now  it  was  seen  that  men*s  promises  to 
spend  their  fortmies  in  a  cause  not  essen- 
tially thek*  own  are  written  in  tbe  sand. 
The  Commons  had  no  reason,  perhaps,  to 
suspect  that  the  charge  of  keeping  30,000 
men  in  the  heart  of  Germany  wouU  fall 
much  short  of  the  estimate;  yet,  after  long 
haggling  they  voted  only  one  subsidy, 
amounting  to  <s670,000,  a  sum  manifestly 
insufficient  for  the  first  equipment  of  such 
a  foi^ce.*  This  parsimony  cotdd  hardly  be, 
excused  by  their  suspicion  of  the  king's  un* 
willingness  to  undertake  the  war,  for  which 
it  affiHpded  the  best  justification. 

James  was  probably  not  much  displeased 
at  finding  ao  good  a  pretext  for  Dita«iwmnt 
evading  a  compliance  with  tfaebr  ttn^rDd^ 
martial  humor;  nor  had  there  Cuaimaat. 
been  much  appearance  of  dissatisfaction  on 
either  side  (if  we  except  some  murmurs  at* 
the  commitment  of  one  of  their  most  active' 
membera,  Sir  Edwin  Sandys,  to  the  Tow^ 
er,  which  were  tolerably  appeased  by  the 
secretary  Calvert's  declaration  that  he  had 
not  been  committed  for  any  Parliamentary 
matter)  ,t  tiO  the  Commons  drew  up  a  pe- 
ti&n  and  remonstrance  against- the  growth 
of  popery ;  suggesting,  among  other  rem^ 
edies  for  thb  grievance,  that  the  prince 
shotdd  marry  one  of  our  own  religion^  and 
that  the  king  would  direct  his  efforts  agaiost^ 
that  power  (meaning  Spain)  which  first 
maintained  the  war  in  the  Paktinate.    This 
petition  wsa  proposed  by  Sir  Edward  Coke. 
The  courtiers  opposed  it  aa  without  preoe- 

wools  whieb  were  tbea  fiOs.,  were  now  3Qt.  3. 
That  com  had  riaen  ftvm  ft6$.  to  36«.  the  qauter. 
— Ibid.  There  had  certainly  been  a  veiy  great  in- 
crease  of  weakh  onder  Jaxnei,  eapedaHy  to  the 
ooontiy  gentlemen,  of  which  their  ityle  of  baildiag* 
ifl  an  evident  prooC  Yet  ia  tUa  very  MiiiabcstB- 
plaiate  Jiad  been  made  of  the  want  ai  money,  and 
faU  in  the  price  of  lands,  vol  i^  p.  16 ;  and  an  act* 
was  proposed  against  the  importation  of  com,  voL  iL, 
p.  87.  In  fact,  rents  had  been  enonaoasly  eidiaa* 
ced  in  this  reign,  wfalch  the  oonntry  gendemen  of 
ceane  endeavered  to  keep  npi  Bat-  com,  pioba- 
bly  throogfa  good  seasons,  was  ratiier  lower  ia  1631 
than  it  had  been — aboat  30s.  a  quarter. 

•  P.  842,  &o. 

t  Id ,  174,  900.  Coiapare,  also^  p.  ISl.  Bkt' 
Tbomas  WentweHfa  appeSM  to  have  disooante* 
nanced  the  resenting  tUe  aS  a  faMaoh  of  privilcgai 
Doobdess  the  HcHise  showed  great  and  even  ex- 
cessive moderation  in  it,  for  we  can  hardly  doobt 
that  Sandys  was  reaUy  conunitted  filr  no  other' 
cante  than  his  behavior  ia  Pariiament.  It 
.vakea  ap  ajtsia  ifterward,  p.  958. 


210 


CONerriTUTIONAL  HBSTOIIY  OF  ENGLAND 


[Chap.  YL 


dent,  the  chancellor  of  the  duchj  obsorr* 
ing  that  it  was  of  so  high  and  trBoscendent 
a  nature,  he  had  never  known  the  like  with* 
in  those  walls.     Even  the  mover  defended 
it  rather  weakly,  according  to  our  notions, 
as  intended  only  to  remind  the  king,  but  re- 
quiring no  answer.  ^  The  scruples  affected 
by  the  courtiers,  and  the  real  novelty  of  the 
proposition,  had  so  great  an  effect,  thatspme 
Words  were  inserted,  declaring  that  die 
House  **did  not  mean  to  press  on  the  king's 
most  undoubted  and  royal  prerogative."* 
The  petition,  however,  had  not  been  pre- 
sented, when  the  king,  having  obtained  a 
copy  of  it,  sent  a  peremptory  letter  to  the 
speaker,  that  he  had  heard  how  some  fiery 
and  popular  spirits  had  been  imboldened  to 
debate  and  argue  on  matters  far  beyond 
their  reach  or  capacity,  and, directing  him 
to  acquaint  the  House  with  his  pleasure 
that  none  therein  should  presume  to  med- 
dle with  any  thing  concerning  his  govern- 
ment or  mysteries  of  state ;  namely,  iiot  to 
speak  of  his  son^s  match  with  the  Princess 
cf  Spain,  nor  to  touch  the  honor  of  that 
king,'  or  any  other  of  his  friends  and  con- 
federates.    Sandys*  commitment,  he  bade 
them  be  informed,  was  not  for  any  misde- 
meanor in  Parliament.    But  to  put  them 
oat  of  doubt  of  any  question  of  that  nature 
that  may  arise  among  them  hereafter,  he 
let  them  know  that  he  thought  himself  very 
free  and  able  to  punish  any  man's  misde- 
meanors hi  Parliament,  as  well  during  their 
flitting  as  affcer,  which  he  meant  not  to  spare 
upon  occasion  of  any  man's  insolent  behav- 
ior in  that  place.    He  assured  them  that 
he  would  not  deign  to  hear  their  petitiotf, 
if  it  touched  on  any  of  those  points  which 
he  had  forbidden.f 

The  House  received  this  message  with 
unanimous  firmness,  but  without  any  undue 
warmth.  A  committee  was  appointed  to 
draw  up  a  petition,  which,  in  the  most  dec- 
orous language,  and  with  strong  professions 
of  regret  at  his  majesty's  displeasure,  con- 
tained a  defense  of  their  former  proceed- 
ings, and  hmted  very  gently  that  they  could 
not  conceive  his  hoqpr  and  safety,  or  the 
state  of  the  kingdom,  to  be  noatters  at  any 
time  unfit  for  their  deepest  eonsideiation  in 
time  of  Parliament  They  adverted  more 
pointedly  to  that  part  of  the  king's  message 


'  P.  S61,  fto. 


t  P.  884. 


which  threatened  liiem  for  liberty  of  speedif. 
calling  it  their  ancient  and  undoubted  right» 
and  an  inheritance  received  from  their  an« 
cestors,  which  they  again  prayed  him  to 
confirm.*  His  answer,  though  considem-. 
bly  mildier  than  what  he  had  designed,  gave 
indications  x>f  a  resentment  not  yet  subdued. 
He  dwelt  at  length  on  their ^unfitnets  for 
entering  on  matters  of  government,  and 
commented  with  some  asperi^  even  on 
their  present  apologetical  petition.  I  if  the 
conclusion,  he  observed  that  *'  although  he 
could  not  allow  of  the  style,  celling  their 
privileges  an  undoubted  right  and  inherit* 
ance,  but  could  latber  have  wished  that 
they  had  said  that  their  privileges  were  de- 
rived from  the  grace  and  permission  of  hie 
ancestors  and  himself  (for  mostef  them  had 
grown  from  precedent,  which  rather  showa 
a  toleration  than  inheritanee),  yet  he  gave 
them  his  royal  assurance  that,  as  long  as 
they  contained  themselves  within  the  limita 
of  their  duty,  he  would  be  as  careful  to 
maintain  their  lawful  liberties  and  prkrilegea 
as  he  wouM  his  own  prerogative,  so  that 
their  House  did  not  touch  on  that  preroga- 
tive, which  would  enforce  him  or  any  just 
king  to  i-etrench  their  privilege8."t 

This  explicit  assertion  that  the  privileges 
of  the  Commons  existed  only  by  sufferance, 
and  conditionally  upon  good  behavior,  exas- 
perated the  House  far  more  than  the  deni- 
al of  theur  right  to  enter  on  matters,  of  state. 
In  the  one,  they  were  conscious  of  having 
somewhat  transgressed  the  boundaries  of 
ordinai-y  precedents ;  in  the  other,  their  iur 
dividual  security,  and  their  very  existence 
as  a  deliberative  assembly,  were  at  stake. 
Calvert,  the  secretary,  and  the  other  minis- 
ters, admitted  the  king's  expressions  to  be 
incapable  of  defense,  and  called  them  a  slip 
of  the  pen  at  the  close  of  a  long  answer.^ 
The  Commons  were  not  to  be  diveited  by 
any  such  excuses  from  their  necessary  du- 
ty of  placing  on  record  a  solenm  claim  of 
right.  Nor  had  a  letter  from  the  king,  ad- 
dressed to  Calvert,  much  influence ;  where- 
in, while  he  Reiterated  his  assurances  of  re- 
specting their  privileges,  and  tacitly  with- 
drew the  menace  that  rendered  them  pre- 
carious, he  said  that  he  coukl  not  with  pa- 
tience endure  his  subjects  to  use  such  anti- 
monarchical  words  to  him  concerning  their 


•  P.  889. 


t  P.  317 


t  P.  330. 
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libertiefl,  as  **  ftocient  and  undoubted  right 
and  ioheritance,**  witboat  subjoining  that 
the^  were  granted  by  the  grace  and  favor  of 
his  predecessors.*  'After  a  tong  and  warm 
debate,  they  entered  on  record  in  the  Joar- 
nals  their  ftmous  protestation  of  December 
18tfa,  1621,  in  the  following  words : 

**  The  Commons  sow  assembled  in  Par- 
fiament,  being  jostly  occasioned  thereun- 
to, concerning  sundry  liberties,  franchises, 
privileges,  and  jurisdiotions  of  Parliament, 
among  others  not  herein  •  mentioned,  do 
make  this  protestation  following :  That  the 
liberties,  franchises,  privileges,  and  juris- 
dictions of  Pariiament  are  the  ancient  and 
undoubted  birthright  and  inheritance  of  the 
subjects  of  England ;  and  diat  the  arduous 
and  urgent  affiurs  concerning  the  king,  state, 
and  the  defense  of  the  reaku,  and  of  the 
Church  of  England,  and  the  making  and 
maintenance  of  laws,  and  redress  of  mis- 
chiefs and  grievances  which  daily  happen 
within  this  realm,  are  proper  subjects  and 
mattel'  of  counsel  and  debate  in  Parliament; 
and  that  in  the  handling  and  proceeding  of 
those  businesses,  every  member  of  the 
House  hath,  and  of  right  ought  to  have, 
fireedom  of  speech  to  propound,  treat,  reas- 
on, and  bring  to  conclusion  the  same :  that 
the  Commons  in  Parliament  have  like  lib- 
erty and  freedom  to  treat  of  those  matters 
in  such  order  as  in  their  judgments  shall 
seem  fittest :  and  that  every  such  member 
of  the  said  House  hath  like  freedom  firom 
aH  impeachment,  imprisonment,  and  moles- 
tation (other  than  by  the  censure  of  the 
House  itself)  for  or  concerning  any  bill, 
qieaking,  reasoning,  or  declaring  of  any 
matter  or  matters  touching  the  Parliament 
or  Pariiament  business ;  and  that,  if  any  of 
the  said  members  be  complained  of,  and 
questioned  for  any  thing  said  or  done  in 
Parliament,  the  same  is  to  be  showed  to 
the  king  by  the  advice  and  assent  of  all  the 
Commons  assembled  in  Parliament,  before 
the  king  give  credence  to  any  private  infor- 
mation/*! 

This  protestation  was  not  likely  to  paci- 
DiaMlotiim  fy  the  king's  anger.  He  had  al- 
of  1^6  Com-  ready  pressed  the  Commons  to 
a  strong  ra«  make  an  end  of  the  business  be- 
iDon^raiioe.  £^^^  them,  under  pretense   of 

wishing  to  adjourn  them  before  Christmas, 


•  p.  339. 


t  P.  359. 


but  probably  looking  to  a  dissolution.  They 
were  not  In  a  temper  to  regard  any  busi- 
ness, least  of  an  to  grant  a  subsidy,  till  this 
attack  on  their  pririleges  should  be  fuOy 
retracted.  The  king  therefore  adjourned, 
and  in  about  a  fortnight  after  dissolved  them. 
But  in  the  interval,  having  sent  for  the  jour- 
nal-book, he  erased  their  last  protestation 
with  his  own  hand,  and  published  a  decla- 
ration of  tfie  causes  which  had  provoked 
him  to  this  unusual  measure,  alleging  the 
unfitness  of  such  a  protest,  after  his  ample 
assurance  of  maintaining  their  privileges, 
the  irregular  manner  in  which,  according 
to  him,  it  was  voted,  and  its  ambiguous  and 
general  wording,  which  might  serve  in  fu- 
ture times  to  invade  most  of  the  preroga- 
tives annexed  to  the  imperial  crown.  In 
his  proclamation  for  dissolring  the  Pariia- 
ment, James  recapitulated  all  his  grounds 
of  offenses,  but  finally  requu*ed  his  subjects 
to  take  notice  that  it  was  his  intention  to 
govern  them  as  his  progenitors  and  prede- 
cessors had  done,  and  to  call  a  Parliament 
again  on  the  first  convenient  occasion.*  He 
immediately  followed  up  this  dissolution  of 
Pariiament  by  dealing  his  vengeance  on  its 
most  conspicuous  leaders :  Sir  Edward 
Coke  and  Sir  Robert  Philips  were  com- 
mitted to  the  Tower;  Mr.  Pym,  and  one 
or  two  more,  to  other  prisons ;  Sir  Dudley 
DIgges,  and  several  who  were  somewhat 
less  obnoxious  than  the  former,  were  sent 
on  a  commission  to  Ireland,  as  a  sort  of  hon- 
orable banishment.f  The  Earls  of  Oxford 
and  Southampton  underwent  an  examina- 
tion before  the  council ;  and  the  former  was 
committed  to  the  Tower  on  pretense  of 
having  spoken  words  against  the  king.  It 
is  worthy  of  observation,  that  in  this  session 
a  portion  of  the  Upper  House  had  united  m 
opposing  the  court.  Nothing  of  this  kind 
is  noticed  in  former  Parliaments,  except, 
perhaps,  a  littie  on  the  establishment  of  the 
Reformation.  In  this  minority  were  con- 
siderable names:  Essex,  Southampton, 
Warwick,  Oxford,  Say,  Spencer.  Wheth- 
er a  sense  of  public  wrongs,  or  their  partic- 
ular resentments,  influenced  these  noble- 
men, tbeir  opposition  must  be  reckoned  an 

*  Ryiuor,  xtIv,  344.  Pari.  HLit  Carte,  93. 
WUion. 

t  Besides  the  historians,  see  Cabala,  part  ii,  p. 
155  (4to  edit.) ;  Disraeli's  .Character  of  James  I., 
p.  125 ;  sad  Mode's  Letten,  Hari.  US9.  389. 
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evident  fi^  of  tb»  cbaoge  that  wm  at  waifc 
10  the  spirit  of  the  oation,  aod  by  which  no 
imnk  coold  be  wholly  unaffected.* 

James,  with  all  hit  repoted  paaiflaniinity, 
H  never  showed  any  signs  of  fearing 

treat/ with  popolar  opinion.  His  obstinate 
'^*'  adberenco  to  the  marriage  treaty 
with  Spain  was  the  hei^t  of 
oess  in  so  critical  a  state  of  the  public 
But  what  with  elevated  notions  of  his  pre- 
rogative and  of  his  skifl  in  government  on 


have  been  mistaken  in  their  date.*  Heed- 
less, however,  of  this  growing  odinnit  Jaraea 
contained  to  solicit  the  aflbcted  coyneas  of 
the  court  of  Madrid.  The  drcnmstancea 
of  that  n^oliation  belong  to  general  hislD- 
ry.f  It  is  only  necessary  to  remind  the 
reader  that  the  king  was  induced  d«i«g  the 
residence  of  Prince  Charles  and  the  Duke 

*  One  of  these  aMty  be  fiiaiid  in  the  Someis 
Tncti,  ii,  470,  entilled  ToMTeB-mtfa,  ft 
lignant  ebolbtion  at  didojsllT.  wUeh  the 


the  one  hand,  what  with  a  confidence  in  !  most  have  naked  his  neck  aa  well  ss  ean  in  p«b> 
the  submissive  feyalty  of  the  English  on  the  '  *"*^-    *""«  oati^eoa»  reflectkm  on  the  per- 

other,  he  seems  constantly  to  have  fancied  i  r!!!i^'**''S!:l?*^^S^^^ 
*^    M  m    m  f  „  J  bymodemboeotioasneflfl.  Piodtmetions tboat this 

that  all  opposition  proceeded  from  •  •Bta!l]^tbae»g^imt9M€eM€£hmAwpe^inmmmif 
troublesome  faction,  whom  if  he  could  any  ]  »tate  (B.ymer.  xriL,  27S^  514),  and  agaiiMt  printing 
way  silence,  the  rest  of  his  people  would    or  ottering  leditkNu  and  ■caiids]oaspunpUels(U., 


at  once  repose  in  a  dutiful  reliance  on 
wisdom.  Hence  he  met  every  succeeding 
Pariiameot  with  as  sanguine  hopes  as  if  he 
had  suffered  no  disappointment  in  the  last. 
The  nation  was,  however,  wrought  up  at 
this  time  to  an  alarming  pitch  of  discontent. 
Libels  were  in  circubtion  about  1621,  so 
bitteriy  malignant  in  their  censures  of  his 
person  and  administration,  that  two  hund- 
red yean  might  seem,  as  we  read  them,  to 

m —  ■        ~  —  —    '- "    " —  II 

*  WUson'i  History  of  Junes  I.,  in  Kennet,  ii., 
t47»  749.    Thhty-thfee  peers,  Mr.  Joseph  Mede 


522,  616),  show  the  tone  and  temper  of  the  nation. 
,  {See,  also,  the  extracts  from  the  reports  of  Til- 
!  Ueres,  die  French  imbaisador,  in  Bauner's  Wm- 
tory  of  the  16th  and  17th  Cealvies  iUnstrated,  wL 
iL,  p.  246,  et  alibi  Nothing  can  be  aiprs  nn&fM^ 
able  to  James  in  every  respect  than  these  reports ; 
bnt  hii  leamng  toward  Spanish  connections  might 
inspire  some  prejudice  into  a  French  diplomatist 
At  a  considerably  earKer  period,  ISOt,  if  we  may 
trost  the  French  ambassador,  the  playeim<4iraagfat 
forward  "  their  own  king  and  all  his  favorites  in  a 
▼eiy  strange  fashion.  They  made  him  cnrse  and 
swear  because  be  had  been  robbed  of  a  bird,  and 
beat  a  gentleman  becanse  he  had  called  off  the 
honnds  fifom  the  scent.  They  represent  fann  as 
drank  at  least  once  a  day,  &c.  Ho  has,  upon  dns, 
made  order  that  no  play  shall  be  henceibrth  acted 


tells  tts  in  a  letter  of  Feb.  24.  1621  (HarL  M38.. 
389),  "signed  a  petition  to  the  king,  which  they 
refosed  to  delirer  to  the  oooncil,  as  he  desired,  nor  |  in  London ;  for  the  repeal  of  which  order,  they 


eren  to  die  prince,  tmless  he  would  say  be  did  not 
receire  it  as  a  ooanselor*,  whereupon  the  king 
sent  for  Lord  Ozfisidi  and  asked  bun  for  it ;  he^  ac- 
eordisg  Ip  prerioos  agreement,  said  he  had  it  not; 
then  he  sent  for  another,  who  made  the  same  an- 
swer :  at  last  they  told  him  they  had  resolved  not 
to  deliver  it  unless  they  were  admitted  all  togeth- 
er; whereupon  his  majesty,  wonderfully  incensed, 
seat  them  all  away,  ra  infoctA,  and  said  that  he 
wsald  oome  into  Parliament  himselt  and  bring 
Ihem  an  to  the  bar."    This  petition,  I  believe,  did 
not  relate  to  any  general  grievances,  but  to  a 
({nestion  of  their  own  privileges,  as  to  dieir  prece- 
dence of  Scots  peers.    Wilson,  ubi  suprA.    But 
several  of  this  Is^e  osmber  were  inspired  by  more 
generous  sentiSnents ;  and  the  commencement  of 
sa  aristocratic  opposition  deserves  to  be  noticed. 
In  another  letter,  written  in  March,  Mede  speaks 
of  the  good  understanding  between  the  king  and 
Fsriisnent;  he  prooitsed  they  should  sit  as  long 
as  they  like,  sad  beresfter  he  would  have  a  Paxiia- 
meat  eveiy  three  yeaiv.    "Is  not  this  good  if  it  be 
true  T  .  .  .  .  But  certain  it  b  that  the  Lords  stick 
wonderful  last  to  the  Conunonsi  and  all  take  great 
pains." 

The  entertsioing  and  sensible  biographer  of 
Jimei  has  sketched  the  characters  of  these  Whig 
pesn.— Aikin'a  Jamea  tt  ii.,  238. 


have  already  oflTered  100,000  livres.  Perhaps  the 
permission  will  be  again  granted,  but  upon  condi- 
tion that  they  represent  no  recent  histoiy,  nor  speak 
of  the  present  time." — Baamer,  ii.,  219.  If  svdi 
an  order  was  ever  issued,  it  was  speedily  rapesl* 
ed,  for  there  ii  no  year  to  which  new  plays  are  not 
referred  by  those  who  have  vrritten  the  history  of 
our  drama.  Bat  the  offense  which  provoked  it  is 
extraordinary,  and  hardly  credible ;  though  coming 
on  the  authority  of  a  resident  ambassador,  we  can 
not  set  it  aside.  The  satire  was  of  oonrse  con* 
veyed  under  the  character  of  a  fictitious  king,  for 
otherwise  the  players  themselves  would  have  been 
punished.  The  time  seems  to  have  been  in  March, 
1606.  The  recent  story  of  the  Due  de  Biron  bad 
been  also  brought  on  the  stage,  which  seems  much 
less  wonderful    1845.] 

t  The  letters  on  this  subject,  published  by  Lord 
Hardwicke.  State  Papers,  vol.  i.,  are  highly  im- 
portant ;  and  being  unknown  to  Carte  and  Hume, 
render  their  narratives  less  satisfactory.  Some 
pamphlets  of  the  time,  in  the  second  volume  of  the 
Somen  Tracts,  may  be  read  with  interest;  and 
Howell's  Letters,  being  written  from  Madrid  dur- 
ing the  Prince  of  Wales's  residence,  deserve  no- 
tice. See,  also,  Wilson,  in  Kennet,  p.  750,  et 
post.  Dr.  Lingard  has  illustrated  the  subjeot 
lately,  ix.»  271. 
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•f  Buckingham  in  Spain,  to  swear  to  certain 
primte  article*,  tome  of  which  he  had  al- 
ready promiaed  before  their  departure,  by 
which  he  bound  himself  to  suspend  all  penal 
laws  affecting  die  Catholics,  to  permit  the 
exe/c>4e  of  their  religion  in  private  houses, 
and  to  procure  from  Parliament,  if  possible, 
a  legal  toleration.  This  toleration,  as  pre- 
liminary to  the  entire  re-establishment  of 
popery,  had  been  the  first  gr^at  object  of 
Spain  in  the  treaty.  But  that  court,  hav- 
hig  protracted  the  treaty  for  years,  in  order 
to  extort  more  fiivorable  terms,  and  interpos- 
ed a  thousand  pretenses,  became  the  dupe 
of  itB^wn  artifices ;  the  resentment  of  a 
haughty  minion  oyerthrowing  with  ease  the 
'painful  fabric  of  this  tedious  negotiation. 

Buckingham  obtiuned  a  transient  and  un- 
TuifaiiMBt  merited  popularity  by  thus  avert- 
of  1014.  ing  ^  great  public  mischief,  which 
rendered  the  next  Parliament  unexpectedly 
peaceable.  The  Commons  voted  three  sub- 
sidies and  three  fifteenths,  in  value  about 
<£300,000  \*  but  with  a  condition,  proposed 
by  the  king  himself,  that,  in  order  to  insure 
its  application  to  naval  and  military  arma- 
ments, it  should  be  paid  into  the  bands  of 
treasurers  appointed  by  themselves,  who 
•hould  issue  money  only  on  the  warrant  of 
the  council  of  war.  He  seemed  anxious  to 
tread  back  the  steps  made  in  the  former 
session,  not  only  referring  the  highest  mat- 
ters of  state  to  their  consideration,  hut 
|Hi>mising  not  to  treat  for  peace  without 
their  advice.  They,  ^n  the  other  hand, 
acknowledged  themselves  most  bound  to  his 
majesty  for  having  been  pleased  to  require 
their  humble  advice  in  a  case  so  important, 

*  Home,  and  many  other  writen  on  tbe  side  of 
the  crown,  assert  the  valae  of  a  subsidy  to  have 
fallen  from  £70,000.  at  which  it  had  been  under 
the  Todors,  to  £55,000,  or  a  less  sam.  Bat  tboogh 
I  will  not  assert  a  negative  too  boldly,  I  have  no 
recollection  of  having  found  any  good  authority  fix* 
this ;  and  it  is  surely  too  improbable  to  be  lightly 
credited.  For  admit  that  no  change  was  made  in 
each  man's  rate  according  to  the  increase  of  wealth 
and  diminution  of  the  value  of  money,  the  amount 
must  at  least  have  been  equal  to  what  it  had  been ; 
and  to  suppose  the  contributors  to  have  prevailed 
on  the  assessors  to  underrate  them,  is  rather  con- 
trary to  common  fiscal  usage.  In  one  of  Mede's 
letters,  which,  of  course,  I  do  not  quote  as  decisive, 
it  is  said  that  the  value  c^  a  subsidy  was  not  above 
£00,000;  and  that  the  assessors  were  directed 
(this  was  in  1621)  not  to  follow  former  books,  but 
value  every  man's  estate  according  to  their  knowl- 
edge, and  not  bis  own  oonfession. 


not  meaning,  we  may  be  sure,  by  these 
cdurteous  and  loyal  expressions,  to  recede 
from  what  they  had  claimed  in  the  last  Par- 
liament as  their  undoubted  right.* 

The  most  remarkable  affair  in  this  ses* 
sion  was  the  impeachment  of  impMchmsat 
the  Earl  of  Middlesex,  actually  of  "WdiMw. 
brd-treasurer  of  England,  for  bribery  and 
other  misdemeanors.  It  is  well  known 
that  the  Prince  of  Wales  and  Dhke  of 
Buckingham  instituted  this  prosecution  to 
gratify  the  ]atter*s  private  pique,  against  the 
wishes  of  the  king,  who  warned  them  they 
would  live  to  have  their  fill  of  Parliamentary 
impeachmeuL  It  was  conducted  by  mana- 
gers on  the  part  of  the  Commons  in  a  very 
reguhr  form,  except  that  the  depositions  dt 
witnesses  were  merely  read  by  the  clerk ; 
that  fundamental  rule  of  English  law  which 
insists  on  the  vivft  voce  examination  being 
as  yet  unknown,  or  dispensed  with  in  politi- 
cal trials.  Nothing  is  more  worthy  of  no- 
tice in  the  proceedings  upon  this  impeach* 
meat  than  what  dropped  from  Sir  Edwin 
Sandys,  in  speaking  upon  one  of  the  charg- 
es. Middlesex  had  laid  an  imposition  of 
c£3  per  ton  on  French  wines,  for  taking 
oflf  which  he  received  a  gratuity.  Sandys^ 
commenting  on  this  offense,  protested  in 
the. name  of  the  Commons  that  they  intend^ 
ed  not  to  question  the  power  of  imposing 
claimed  by  ^e  king*s  prorogate :  this  they 
touched  not  upon  now ;  they  continued  only 
their  claim,' and  when  they  should  have  oc- 
casion to  dispute  it,  would  do  so  with  aU 
due  regard  to  his  mi^esty^s  state  and  reve* 
nne.f  Such  cautious  and  temperate  lan- 
guage, fiu:  from  indicating  any  dispositien  to 
recede  from  their  pretensions,  is  rather  a 
proof  of  such  united  steadiness  and  discre  • 
tion  as  must  insure  their  success.  Mid 
dlesex  was  unanimously  convicted  by  the 
Peers.t     His   impeachment  was  of  tlie 


*  Pari.  Hist,  1383, 1388, 1390.  Carte,  119.  The 
king  seems  to  have  acted  pretty  fairiy  in  this  Par- 
liament, bating  a  gross  fidsehood  in  denying  the 
intended  boler^on  of  papists.  He  wished  to  get 
furdier  pledges  of  support  from  Parliament  before 
he  plunged  into  a  war,  and  was  very  right  in  do- 
ing so.  On  the  other  hand,  the  prince  and  Duke 
of  Buckingliam  behave^  in  public  toward  him  widi 
great  rudeness. — Pari.  Hist,  1396. 

t  Pari.  Hist.,  1431. 

X  Clarendon  blames  the  impeachmentof  Middle- 
sex for  the  very  reason  which  makes  ma  deem  it 
a  fortunate  event  for  the.  Constitution,  and  %evmM 
to  consider  him  as  a  sacrifice  to  Bo'ddngfaam's  re- 
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highest  moment  to  the  Commons,  as  it  re- 
stored forever  that  salutary  constitutional 
right  which  the  single  precedent  of  Lord 
Bacon  might  have  been  insufficient  to  estab- 
lish against  the  ministers  of  the  crown. 

The  last  two  Parliaments  had  been  dis- 
solved without  passing  a  single  act,  except 
the  subsidy  bill  of  1621.  An  interval  of 
legislation  for  thirteen  years  was  too  long 
for  any  civilized  country.  Several  statutes 
were  enacted  in  the  present  session,  but 
lione  so  material  as  that  for  abolishing  mo- 
nopolies for  the  sale  of  merchandise,  or  for 
using  any  trade.*  This  is  of  a  declaratory 
nature,  and  recites  that  they  are  al|ready 
contrary  to  the  ancient  and  fundamental 
laws  of  the  realm.  Scarce  any  difference 
^rose  between  the  crown  and  the  Com- 
mons. This  singular  calm  might  probably 
have  been  interrupted,  had  not  the  king  put 
an  end  to  the  session.  They  expressed 
some  little  dissatisfaction  at  this  step,f  and 
presented  a  list  of  grievances,  one  only  of 
which  is  sufficiently  considerable  to  deserve 
notice,  namely,  the  proclamations  already 

^^^■^■^^—^^-^■^— I      ■■■■■■■  ■■  ■  w^i  ■■■■  ,■—■».  1^ 

■entment.  Hackett,  abo,  the  biographer  of  Will- 
ianu,  takei  bia  part  Carte,  however,  tfaoagbt 
him  guilty,  p.  116 ;  and  the  unaoimoaa  vote  of  the 
Peera  is  moch  against  him,  since  that  Hoose  was 
not  wholly  governed  by  Backingfaam.  See,  too, 
tfas  Life  of  Nicholas  Fairar,  in  Wordsworth'^  Bc- 
dniastical  Biography,  vol.  ir.,  where  it  appears 
that  that  pioos  and  consdaitioiu  man  was  one  of 
^e  treasurer's  most  forward  aoousen,  having  been 
deeply  injured  by  him.  It  is  dilBcolt  to  determine 
the  question  from  the  printed  trial. 

*  21  Jae.  1,  c.  3.  See  what  Lord  Coke  says  on 
thia  act,  and  on  the  general  Subject  of  monopolies, 
3  Inst,  181.  *  t  Pari  Hist,  1483. 


mentioned  in  restraint  of  building  about 
London,  whereof  they  complain  in  very 
gentle  terms,  considering  their  obvious  iUe- 
gality  and  violation  of  private  right.* 

The  Commons  had  now  been  engaged  for 
more  than  twenty  years  in  a  strug^e  to  re- 
store and  to  fortify  their  own  and  their  fel- 
low-subjects* liberties.  They  had  obtained 
in  this  period  but  one  legislative  measure  of 
importance,  the  late  declaratory  act  against 
monopolies,  but  they  had  rescued  from  dis- 
use their  ancient  right  of  impeachment. 
They  had,  placed  on  record  a  protestation 
of  their  claim  to  debate  all  matters  of  public 
concern.  They  had  remonstrated  against 
the  usurped  prerogatives  of  binding  the 
subject  by  proclamation,  and  of  levying  cu»^ 
toms  at  Uie  out-ports.  They  had  secured 
beyond  controversy  their  exclusive  privilege 
of  determining  contested  elections  of  their 
members.  Of  these  advantages)  some  were 
evidently  incomplete,  and  it  would  require 
the  mostgrigorous  exertions  of  future  Par^ 
liaments  to  realize  them;  but  such  exer* 
tions  the  increased  energy  of  the  natioa 
gave  abundant  cause  to  anticipate.  A  deep 
and  lasting  love  of  freedom  had  taken  hold 
of  every  class,  except,  perhaps,  the  clergy ; 
from  which,  when  viewed  together  with 
the  rash  pride  of  the  court,  and  the  uncer- 
tainty of  constitutional  principles  and  pre- 
cedents, collected  through  our  long  and  va- 
rious history,  a  calm  by-stander  might  pre- 
sage that  the  ensuing  reign  would  not  pass 
without  disturbance,  nor  perhaps  end  with 
out  confusion.  / 


\ 


*  Pari.  HUt.,  p.  1460. 
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CHAPTER  VU. 

ON  THE  ENGLISH  CONSTITUTION  PROM  THE  ACCESSION  OP  CHARLES  L  TO 

THE  DISSOLUTION  OP  HIS  THIRD  PARLIAMENT. 


Parliament  of  1625. — Its  Dissolation.  —  Another 
Parliament  called. — Protecation  of  Backingham. 
'— Arbitrary  Pioceedingi  toward  the  Baria  of 
Amndel  and  Bruto].r— Loan  demanded  by  tiie 
King. — Several  committed  for  Refusal  to  oon- 
tribate. — ^They  sue  tor  a  Habeas  Corpus. — Ar- 
guments on  this  Q^nestion,  which  is  decided 
against  them. — ^A  Parliament  called  in  1628. — 
PetitioD  of  Rigfat-^King's  Rehictanee  to  grant 
it. — Tonnage  and  Pomdage  dispnted. — King 
dissolves  ParliamMit — Religioos  Differences. — 
Prosecution  of  Puritans  by  Bancroft — Growth  of 
High-Church  Tenets. — Differences  as  to  the  Ob- 
servance of  Sunday.— Arminian  Controversy. — 
State  of  CatlM^cs  vnder  James. — Jealousy  of 
the  Court's  Favor  toward  them.; — ^Unoonstita- 
tional  Tenets  promulgated  by  the  High-Church 
Party. — General  Remarks. 

Charles  the  First  hod  mach  in  his  char- 
acter very  suitable  to  the  times  in  which  he 
lived,  and  to  the  spu*it  of  the  people  he  was 
to  rule ;  a  stern  and  serious  deportment,  a 
disinclination  to  all  licentiousness,  and  a 
sense  of  religion  that  seemed  more  real 
than  in  his  father.*  These  qualities  we 
might  suppose  to  have  raised  some  expecta- 
tion of' him,  and  to  have  procured  at  his  ac- 
cession some  of  that  popularity  which  is 
rarely  withheld  from  untried  princes.  Yet 
it  does  not  appear  that  he  enjoyed  even  this 
first  transient  sunshine  of  his  subjects'  af- 
fection. Solely  intent  on  retrenching  the 
excesses  of  prerogative,  and  well  aware 
that  no  sovereign  would  voluntarily  recede 
from  the  possession  of  power,  they  seem  to 
have  dreaded  to  admit  into  their  bosoms  any 
sentiments  of  personal  loyalty  which  might 
enervate  their  resolution :  and  Charles  took 
speedy  means  to  convince  them  that  they 
had  not  erred  in  withholding  their  confi- 
dence. 

■  ■■I  I  I  ■        ■  111!    ■        I  I     IMII  ■■  II    J  I  I     ■  I     I     I  I  I      ■ 

*  The  general  temperance  and  chastity  of 
(SMurles,  and  the  effect  those  virtues  had  in  reform- 
ing the  outward  face  of  the  court,  are  attested  by 
many  writers,  and  especially  by  Mrs.  Hutchinson, 
whose  good  woid  be  would  not  have  undeserved- 
ly  obtained. — ^Mem.  of  CoL  Hutchinson,  p.  65.  I 
■m  aware  that  he  was  not  tho  perfect  saint  as  weH 
as  martyr  which  his  panegyrists  represent  him  to 
have  been ;  but  it  is  an  unwoftiiy  office,  even  far 
the  purpose  of  throwing  ridicule  on  exaggerated 
praise,  to  tarn  tbe  microscope  of  history  on  private 
life. 


Eliasabeth  in  her  systematic  parsimony, 
James  in  his  averseuess  to  war,  had  been 
alike  influenced  by  a  consciousness  that 
want  of  money  alone  could  render  a  Par- 
liament formidable  to  their  power.  None 
of  the  irregular  modes  of  supply  were  ever 
productive  enough  to  compensate  for  the 
clamor  they  occasioned;  after  impositions 
and  benevolences  were  exhausted,  it  had 
always  been  found  necessary,  in  the  most 
arbitrary  times  of  the  Tudors,  to  fall  beck 
on  the  representatives  of  the  people.  But 
Charles  succeeded  to  a  war,  at  least  to  the 
preparation  of  a  war,  rashly  undertaken 
through  his  own  weak  compliance,  the  ar- 
rogance of  his  favorite,  and  the  generous  or 
fanatical  aseal  of  the  last  Parliament.  He 
would  have  perceived  it  to  be  manifestly 
impossible,  if  he  had  been  capable  of  under- 
standing his  own  position,  to  continue  this 
war  without  the  constant  assistance  of  the 
House  of  Commons,  or  to  obtain  that  assist- 
ance without  very  costly  sacrifices  of  his 
royal  power.  It  was  not  the  least  of  thi^ 
monarch's  imprudences,  or,  rather,  of  his 
blind  compliances  with  Buckingham,  to 
have  not  only  commenced  hostilities  against 
Spain  which  he  might  easily,  have  avoid- 
ed,* and  persisted  in  them  for  four  years, 
but  entered  on  a  fresh  war  with  France, 
though  he  had  abundant  experience  to 
demonstrate  the  impossibility  of  defraying 
its  charges. 

The  first  Parliament  of  this  reign  has  been 
severely  censured  on  account  of  parliamMit 
the  penurious  supply  it  doled  out  *^  *•**■ 
for  the  exigencies  of  a  war  in  which  its 
predecessors  had  involved  the  king.  I  will 
not  say  that  this  reproach  is  wholly  un- 
founded. A  more  liberal  proceeding,  if  it 
did  not  obtain  a  reciprocal  concession  from 
the  king,  would  have  put  him  more  in  the 
wrong;  but,  according  to  the  common  prac- 
tice and  character  of  all  such  assemblies,  it 
y . — — — . — 

*  War  had  not  been  declared  at  Charles's  ao- 
oession,  nor  at  the  dissolution  of  the  first  Parlia^ 
ment  In  faet^  he  was  much  more  set  upon  it  tfaanr 
bis  subjects.  Hume  and  all  his  school  keep  this 
out  of  sight. 


Hi 


coHtrrtrmwjuL  BiaTOii;]r  ojr  sneiiAirD 
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WM  preportaroM  to  expect  rabwlies  equal 
to  the  occasion,  until  a  fonndatioD  of  confi- 
dence tbonld  be  kid  between  the  crown 
and  Pariianient.  The  Commons  had  be- 
gan, pmbaUy,  to  lepent  of  tfaenr  hastiness 
in  the  preceding  jear,  and  to  discorer  diat 
Bncitingham  and  his  pnpil,  or  master  (inHbuch 
afaaH  we  sayt),  had  coospned  to  deceive 
them.*  They  were  not  to  forget  that  none 
of  the  chief  grierances  of  the  last  reign 
were  yet  redressed,  and  that  supplies  must 
be  Toted  slowly  and  conditionally  if  they 
would  hope  for  reformation;  hence  they 
made  their  grant  of  tonnage  and  poundage 
to  last  but  for  a  year  instead  of  ihe  kite's 
fife,  as  had  for  two  centuries  been  Uie  prac- 
tice, on  which  account  the  Upper  tlonse 
rejected  the  bill  :f  nor  would  they  have  re- 
fused a  further  supply,  beyond  the  two  sub- 
sidies (about  <£140,000)  which  they  had 
It*  duMin-  granted,  had  some  tender  of  re- 
*^*^  dress  been  made  by  the  crown ; 

and  they  were  aetuaBy  in  debate  upon  the 
matter  when  interrupted  by  a  sudden  disso- 
Intion.^ 

Nothing  could  be  more  evident,  by  the 
experience  of  the  late  reign  as  weH  as  by 
observing  the  state  of  public  spirit,  than  that 
hasty  and  premature  dissolutions  or  proro- 
gations of  Parfiament  served  but  to  aggra- 
tate  die  crown*s  embarrassments.  Every 
successive  House  of  Commons  inherited 
the  feelings  of  its  predecessor,  without 
which  it  would  have  ill  reprosented  the 
prevalent  humor  of  the  nation.  The  same 
men,  for  the  most  part,  came  again  to  Par- 
liament moro  irritated  and  desperate  of  rec- 
onciliation with  the  sovereign  than  before. 
Even  the  politic  measmre,  as  it  was  fancied 
to  be,  of  excluding  some  of  the  most  active 
members  from  seats  In  the  new  assembly, 
by  nominating  them  sheriffs  for  the  year, 
fkiled  altogether  of  the  expected  success,  as 

*  Home  bas  diipated  this*  bat  with  Uuie  rao- 
esf  I,  even  on  hii  own  showing.  He  observes,  qn 
■n  SMertion  of  Wilson,  that  Bnclungbaan  lost  his 
popolstity  tfter  Bristol  urived,  becans^he  proved 
that  the  hrm&r,  while  In  Spain,  had  professed  him- 
self a  papis(--(hat  it  is  liidse,  and  w€U  never  said 
jy  BrietoL  It  is  singular  that  Home  shoold  know 
SO  positively  what  Bristol  did  not  say  in  1634, 
when  it  is  notorioos  that  he  said  in  Parliament 
what  naaily  oDmes  to  the  same  thing  in  I6&6. — 
8ae  a  oarioos  letter  in  Cabala,  p.  284,  showing 
what  a  eombinatien  had  been  famed  against  Book- 
ingham,  of  all  descriptiaos  of  malcontents. 

t  Pari.  Hist,  voL  ii,  p.  8.  lid.,  33. 


it  mtmraDy  moat  in  an  age  when  all  ranks 
partook  in  a  common  enthnaiasm.*  Hence 
the  prosecution  against  Buckingham,  to 
avot  which  Charles  had  diasohred  his  6rst 
Pariianient,  was  cemmeoeed  with  redonb* 
led  rigor  In  the  second.  It  was  too  late« 
after  the  precedents  of  Bacon  and  Middle- 
sex, to  dispute  the  right  of  the  Commons 
to  impeach  a  minister  of  state.  The  king, 
however,  anticipeting  their  reaohitions,  af- 
ter some  sharp  speeches  only  had  been  «t- 
tered  against  his  iavorite,  sent  a  message 
that  he  would  not  aflow  any  of  his  servants 
to  be  questioned  among  them,  much  less 
sndi  as  were  of  eminent  place  and  near 
unto  hhn.  He  saw,  he  said,  diat  some  of 
them  aimed  at  the  Duke  of  Buckins^m, 
whom,  in  the  last  Parhament  of  his  father, 
aH  had  combined  to  honor  aud  respect,  nor 
cKd  he  know  what  had  happened  since  to 
aker  their  affections ;  but  he  assured  them 
that  thi9  duke  had  done  nothing  without 
his  own  special  direction  and  appointment. 

This  haughty  message  so  pro-  j»,^.eeBtifle 
voked  the  Commons  that,  hav-  ofBackiaf- 
ing  no  express  testimony  against 
Buckingham,  they  came  to  a  vote^  that  com- 
mon &me  is  a  good  ground  of  proceeding, 
either  by  inquiry,  or  presenting  the  com- 
plaint to  the  king  or  Lords;  nor  did  a 
speech  from  the  lord-keeper,  severoly  rat- 
ing their  presumption,  and  requiring,  on  the 
king's  behalf,  that  they  should  punish  two 
of  their  members  who  had  given  him  of- 
fense by  insolent  discourses  in  the  House, 
lest  he  should  be  compelled  to  use  his  royal 
au&ority  against  them ;  nor  one  from  the 
king  himself,  bidding  them  "remember 
that  Pariiaments  were  altogether  in  hia 
power  for  their  calling,  sitting,  and  dissolu- 
tion— therefore,  as  he  found  the  fruits  of 


*  The  language  of  Loid^eeper  Goveaby  hi 
opemsg  the  sesaioii  was  very  ifl  oatottktted  fiir  the 
spirit  of  the  Commons  i  "  If  we  consider  aright,  and 
ifaiak  of  that  inoompanble  diataace  between  the 
supreme  height  and  au^eaty  of  a  mighty  monarch 
and  the  Bnbmissive  awe  and  lowlinets  of  lojal 
aal^jeets,  we  can  not  hot  receive  exoeeding  earn- 
Ibrt  and  ooutentasent  in  the  ftwne  and  oonsritatkai 
of  this  highest  court  wherean  not  only  the  prelates, 
nobles,  apd  grandees,  bat  the  oommoni  of  aH  de* 
grees,  have  their  part ;  and  wherein  that  high  m^ 
esty  doth  descend  to  admiti  or  rather  to  mvite, 
the  hnmblest  of  his  sa^jeets  to  eonferenee  and 
eonasel  with  him."  k/c  He  gave  them  a  distiaol 
hint  afterwaid  that  ti^  mnat  aet  expect  te  sit 
long.— Pari.  Hist,  39. 
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tiiem  good  or  eril,  diey  were  to  contiDue 
to  be  or  iiot  to  be,"*  tend  to  pacify  cnt  to 
intiiDtdate  the  assembly.  Tbey  addressed 
tbe  king  in  Tery  decorous  kngjaago,  but 
asserting  "the  ancient,  constant,  and  un- 
doubted right  and  usage  of  ParUaments  to 
question  and  complain  of  all  persons,  of 
what  degree  soever,  found  grievous  to  the 
Commonwealtfa,  in  abusing  the  power  and 
trust  committed  to  them  by  then*  sover- 
eign." The  duke  was  accordingly  im- 
peached at  the  bar  of  the  House  of  Peers 
on  eight  articles,  many  of  them  probably 
well  founded ;  yet  as  the  Commons  heard 
no'  evidence  in  support  of  them,  it  was 
rather  unreasonable  in  them  to  reqfuest  that 
be  might  be  committed  to  the  Tower. 

In  the  conduct  of  this  impeachmeBt,  two 
of  the  managers.  Sir  John  Eliot  and  Sir 
Dudley  Bigges,  one  the  most  tllustrions 
confessor  in  the  cause  of  liberty  whom  that 
time  produced,  the  other  a  man  of  much 
ability  and  a  useful  supporter  of  the  popu- 
lar piirty ,  though  not  free  from  some  oblique 
views  toward  promotion,  gave  such  offease 
by  words  spoken,  or  alleged  to  be  spoken, 
in  derogation  of  his  majesty's  honor,  that 
they  were  committed  to  the  Tower.  The 
Commons,  of  course,  resented  this  new 
outrage.  They  resolved  to  do  no  more 
busmess  till  they  were  righted  in  their  priv- 
fleges.  They  denied  the  words  imputed 
to  Digges;  and  thirty-six  peers  asserting 
that  he  had  not  spoken  them,  the  king  ad- 

*  Pari  Huit.  60.  I  know  of  Dodiisff  aader  tbe 
Tndon  of  greater  arrogance  than  this  language. 
0ir  Dudley  Carletoiv  aocaatoiaed  more  to  foreign 
aegotiatioiia  tkaa  to  aa  EngUih  Hooae  of  GominoM, 
gare  reiy  jost  offense  by  dencanting  on  the  micexy 
of  &»»  people  in  odwr  coontries.  "  He  caationed 
tfaem  not  to  make  the  king  oat  of  love  with  Parlia- 
meoti  by  enoioaching  oa  hij  prerogative;  fix*  in 
kia  measagei  be  had  told  them  tiiat  be  moat  then 
ase  new  coancilt.  In  all  Chriitian  kingdoms  there 
Were  Paritameato  anciently,  till  tbe  monarohs,  see- 
ing their  tarbnlent  spirits,  stood  npon  their  pre- 
logatives,  and  orerthxew  them  all,  except  with  as. 
In  fixeign  coimtries  the  people  look  not  1^  oon, 
with  store  of  flesh  on  their  backs ;  bat  like  gbosti, 
befaig  nodm^  bnt  skin  and  bones,  with  some  thin 
oover  to  dieir  nakedness,  and  wearing  wooden 
diees  on  their  feet ;  a  miseiy  beyond  expression, 
and  that  we  are  yet  free  from ;  and  let  as  not  lose 
ttie  repole  of  a  free-bom  nation  by  our  toibolency 
in  ParUameat."— Rashwoilh. 

This  was  a  bint,  in  the  nsaal  arrogant  style  of 
eoarts,  that  the  liberties  of  the  people  depended 
on  favor,  sad  not  on  their  own  determination  to 


Aat  he  was  mistsken,  and  released 
both  their  members.*  He  had  abeady 
broken  in  upon  the  privileges  of  Arbiuary 
the  House  of  Lords,  by  commit-  ynxMdiqga 
ting  tbe  £ai4  of  Arundel  to  the  b»i.  of 
Tower  during  like  session;  not  ^'^'^ 
upon  air^  pditioal  charge,  but,  as  was  com-* 
monly  surmised,  en  account  of  a  marriage 
wiiieh  his  son  had  made  with  a  lady  of  roy- 
al Uood.  Such  private  ofTenses  were  sof- 
ficaent  in  tiiose  arbitraiy  reigns  to  expose 
the  anbjeet  lo  indefinite  imprisonment,  if 
not  to,  an  actual  sentence  in  the  Star  Cham- 
ber. The  Lords  took  up  this  detention  of 
one  of  their  body,  and,  after  formal  exami- 
nation of  precedents  by  a  committee,  came 
to  a  resolution,  **that  no  lord  of  Pariiament, 
the  Parliament  sitting,  or  within  the  usual 
times  «f  privilege  of  Pat^ament,  Is  to  be 
impiieoned  or  reetrained  without  sentence 
or  order  of  the  House,  unless  it  be  for  trea- 
son or  felony,  or  for  refusing  to  give  surety 
for  the  peace."  This  assertion  of  privilege 
was  manifesdy  warranted  by  the  co-extens- 
ive liberties  of  the  Commons.  After  vari- 
ous messages  between  the  king  and  Lords, 
Arundel  was  ukirastely  set  at  liberty,  f 

This  infringement  of  the  rights  of  the 
peerage  was  accompanied  by  an-  . 

other  not  less  injurious,  the  refu- 
sal of  a  writ  of  summons  to  the  Earl  of 
Bristol.  The  Lords  were  justly  tenacious 
of  this  unquestionable  privilege  of  their  or- 
der, without  which  its  constitutional  dignity 
and  independence  could  never  be  maintain- 
ed* Whatever  irregularities  or  uncertainty 
of  legal  princi|^  might  be  found  in  earlier 
times  as  to  persons  summoned  only  by  writ 
without  patents  of  creation,  concerning 
whose  hereditary  peerage  ^ere  is  much 
reason  to  doubt,  it  was  beyond  aD  contro- 


*  Pari  Hist,  119.     Hatsell,   i.,   147.     Loidi^ 
Jonmals.    A  few  peers  refused  to  join  in  this. 

Dr.  Lingard  has  obserred  that  the  opposition  in 
the  HoQse  of.  Lords  was  headed  by  the  Eail  of 
Pembroke,  who  had  been  rather  conspicaons  in  the 
late  reign,  and  |rhose  diafaoter  is  drawn  by  Clai^ 
endoQ  in  the  first  book  of  his  history.  He  held  tea 
proxies  in  the  king's  first  Pariiament,  as  Bnckingw 
ham  did  thirteen. — Lingard,  ix.,  328.  In  the  sec- 
ond, 'Pembroke  had  only  five,  bnt  the  dnke  still 
came  with  thirteen. — Lords'  Joornals,  p.  491.  Tliis 
enormooa  aocomnlation  of  suffrages  in  one  penon 
led  to  an  order  of  the  Hoose,  whidi  is  now  its  es> 
tabUshed  regnlation,  that  no  peer  can  hold  mora 
than  two  proxies. — ^Lords'  Jonmals,  p.  507. 
-    t  Pari.  Hist,  125.    Hatiell,141. 
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versy  thai  an  earl  of  Bristol  holdiog  his  dig- 
nity hy  patent  was  entitled  of  right  to  attend 
Parliament  The  House  necessarily  in- 
sisted upon  Bristol's  receiving  his  gammons, 
which  was  sent  him  with  an  injunction  not 
to  comply  with  it  by  taking  his  place.  But 
the  sjurited  earl  knew  that  the  king's  con- 
stitutional will  expressed  in  the  writ  ought 
to  outweigh  his  private  command,  and  laid 
the  secretary's  letter  before  the  House  of 
Lords.  The  king  prevented  any  further 
uterfereuce  in  his  behalf  by  causing  articles 
of  charge  to  be  exhibited  against  him  by  the 
attorney-general,  whereon  he  was  commit- 
ted to  ^e  Tower.  These  assaults  on  the 
pride  and  consequence  of  an  aristocratic  as- 
sembly, from  whom  alone  the  king  could 
expect  effectual  support,  display  his  unfit- 
ness not  only  for  the  government  of  Eng- 
land, but  of  any  other  nation.  Nor  was  his 
conduct  toward  Bristol  less  oppressive  than 
impolitic.  If  we  look  at  the  harsh  and  in- 
decent employment  of  his  own  authority, 
and  even  testimony,  to  influence  a  criminal 
process  against  a  man  of  approved  and  un- 
tainted Worth,*  and  his  sanction  of  charges 
which,  if  Bristol's  defense  be  as  true  as  it 
is  now  generally  admitted  to  be,  he  must 
have  known  to  be. unfounded,  we  shall  hard- 
ly concur  with  those  candid  persons  who 
believe  that  Charles  would  have  been  an 
excellent  prince  in  a  more  absolute  monar- 
chy. Nothing,  in  truth,  can  be  more  pre- 
posterous than  to  maintain,  like  Clarendon 
and  Hume,  the  integrity  and  innocence  of 
Lord  Bristol,  together  with  the  sincerity 
and  humanity  of  Charles  the  First.  Such 
inconsistencies  betray  a  determination  in  the 
historian  to  speak  of  men  according  to  his 
preconceived  affection  or  prejudice,  without 
so  much  as  attempting  to  reconcile  these 
sentiments  to  the  facts  which  he  can  nei- 
ther deny  nor  excuse. f 

*  Mr.  Biodie  has  oommented  rather  too  ftoverely 
an  Brifltol's  condact,  vol.  ii.,  p.  109.  That  he  waf 
''actuated  merely  by  motives  of  lelf-aggrandize- 
ment"  ia  surely  not  apparent,  though  he  might  be 
more  partial  to  Spain  than  we  may  think  right,  or 
eVen  though  he  might  have  some  bias  toward  the 
religion  of  Rome.  The  last,  however,  is  by  no 
means  proved,  for  the  king's  word  is  no  pny>f  in 
my  eye*. 

t  See  the  proceedings  on  the  mutual  charges  of 
Buckingham  and  Bristol  in  Rushworth,  or  the 
Parliamentary  History.  Charles's  behavior  is 
worth  noticing.  He  sent  a  message  to  the  House, 
desiring  that  they  would  not  comply  with  the  earl's 


Though  the  Lords  petitioned^  against  a 
dissolutbtt,  the  king  was  determined  to  pro- 
tect his  favorite,  and  rescue  himself  from 
the  importunities  of  so  refractory  a  House 
of  Commons.*  Perhaps  he  had  already 
taken  the  resolution  of  governing  without 
the  concurrence  of  Pariiaments,  diough  he 
was  induced  to  hreak  it  the  ensuing  year. 
For  the  Commons  haying  delayed  to  pass  a 
bill  for  the  five  subsidies  which  they  had 
voted  in  this  session  till  they  should  obtain 
some  satisfaction  for  their  complaints,  he 
was  left  without  any  regular  supply.  This 
was  not  wholly  unacceptable  to  some  of  his 
counselors,  and  probably  to  himself,  as  af- 
fording a  pretext  for  those  unauthorized 
demands  which  the  advocates  of  arbitrary 
prerogative  deemed  more  consonant  to  the 

request  of  being  allowed  counsel,  and  yielded  un* 
gracioosly  when  the  Lords  remonstrated  against 
the  probibition.^Pwl  Hist,  97, 133.  The  attorn- 
ey-general exhibited  axticles  against  Bristol  as  le 
facts  depending  in  great  measure  on  the  king's  sols 
testimony.  Bristol  petitioned  the  House  "to  take 
into  consideration  of  what  consequence  such  a  pre- 
cedent might  be,  and  therecm  most  humbly  to  move 
his  mi^ty  for  the  deelining,  at  least,  of  his  miyef  • 
ty's  accusation  and  testimony."— Id.,  98.  The 
House  ordered  two  questions  on  this  to  be  put  to 
the  judges :  1.  Whether,  in  case  of  treason  or  fel- 
ony, the  king's  testimony  was  to  be  admitted  or 
not?  2.  Whether  words  spoken  to  the  prince, 
who  is  after  king,  make  any  alteration  in  the  case  f 
They  were  ordered  to  deliver  their  opinions  three 
iays  afterward.  But  when  the  time  came,  the  chief 
justice  informed  the  House  that  the  attorney-gen- 
eral had  communicated  to  the  Judges  his  majesty's 
pleasure  that  they  should  forbear  to  give  an  an- 
swer.—Id.,  103,  106. 

Hume  says,  "  Charles  himsdf  was  certainly  de- 
ceived  by  Buckingham,  when  he  corroborated  his 
favorite's  narrative  by  his  testimony."  But  no  as- 
sertion can  be  more  gratuitous;  the  supposidon, 
indeed,  is  impossible. 

*  ParL  Hist.,  193.  K  the  foHowtag  letter  is  ac- 
curate, the  privy-council  themselves  were  against 
this  dissolution :  "  Yesterday,  the  Lords,  sitting  ia 
council  at  Whitehall  to  argue  whether  the  Parlia» 
ment  should  be  dissolved  or  not,  were  all  with  one 
voice  against  the  dissolution  of  it;  and  to^ay, 
when  the  lord-keeper  drew  out  tlie  commission  to 
have  read  it,  they  sent  four  oi  their  own  body  tu 
his  migetty  to  let  him  know  how  dangerous  this 
abruption  would  be  to  the  state,  and  beseech  htm 
the  Parliament  might  sit  but  two  days.  He  an- 
swered. Not  a  minute." — 15  June,  1626.  Mede's 
Letters,  nbi  supra.  The  author  expresses  great 
alarm  at  what  might  be  the  consequence  of  this 
step.  Mede  ascribes  tiiis  to  the  oonncil ,  but  oth- 
ers, perhaps  more  probably,  to  the  House  of  Peers. 
The  king's  expression,  "not  a  minute,"  is  men* 
•I  tioned  by  several  writers. 
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,  .  monarches  honor.  Ho  had  iamxed 
nanded  by  letters  of  privy  soal,  after  the  forr 
>nff-  jQgj.  parliamont,  to  those  in  every 
county  wboae  names  had  been  returned  hy 
the  ]ord'lieutenant  as  most  capable,  mention- 
mg  the  sum  they  were  required  to  lend,  with 
a  promise  of  repayment  in  eighteen  months.* 
This  specification  of  a  partiauJar  sum  was 
reckoned  an  unusual  encroachment,  and  a 
manifest  breach  of  the  statute  against  arbi- 
trary benevolences,  especially  as  the  names 
of  those  who  refused  compliance  were  to 
be  returned  to  the  council.  But  the  gov- 
ernment now  ventured  on  a  still  more  out- 
rageous stretch  of  power.  They  first  at- 
tempted to  persuade  the  people  that,  as 
subsidies  had  been  voted  in  the  House  of 
Commons,  they  should  not  refuse  to  pay 
them,  though  no  biU  had  been  passed  for 
that  purpose.  But  a  tumultuous  qry  was 
raised  in  Westminster  Hall  from  those  who 
had  been  convened,  that  they  would  pay  no 
subsidy  but  by  authority  of  Parliament.f 


*  IlaBhworth.    Kennet 

i  Mode's  Letters.  "  Oa  Monday  the  Judges  sat 
in  Westminster  HaU  to  persuade  the  people  to 
pay  subsidies ;  but  there  arose  a  great  tunniJtaooa 
sboat  among  diem, '  A  Parliament  1  a  Parliament  I 
else  no  subsidies !'  The  levying  of  the  sabsidies, 
verbally  granted  in  Pariiament,  being  propounded 
to  the  sabsidy-men  in  Westminster,  all  of  them, 
saving  some  thirty  among  five  tboosand  (and  they 
all  the  king's  servants),  cried,  'A  Parliament!  a 
Parliament  V  &c.  The  same  was  done  in  Middle- 
sex on  Monday  also,  in  five  or  six  places,  but  far 
more  are  said  to  have  refused  the  grant.  At  Hick's 
Hall,  the  men  of  Middlesex  assembled  there,  when 
they  had  heard  a  speech  for  the  parpose,  made 
their  obeisance,  and  so  went  out  without  any  an- 
swer affirmative  or  negative.  In  Kent  the  whole 
eoonty  denied,  saying  that  iubsidies  were  matters 
of  too  high  a  nature  for  them  to  meddle  withal,  and 
that  they  durst  not  deal  therewith,  lest  hereafter 
they  might  be  called  in  question." — July  9S,  et 
post.  In  Harleian  MSS.,  vol  xxxvii.,  fol.  192,  we 
find  a  letter  fixim  the  king  to  the  deputy-lieuten- 
ants and  justices  of  every  county,  informing  them 
that  ho  bad  dissolved  the  last  Pailiament  because 
the  disordered  passion  of  some  members  of  that 
House,  contnxy  to  the  good  inclination  of  the 
greater  and  wiser  sort  of  them,  had  finstrated  the 
grant  of  four  subsidies  and  three  fifteenths  which 
tliey  bad  promised ;  he  therefore  enjoins  the  dep- 
uty-lieutenants to  cause  all  the  troops  and  bands 
of  the  county  to  be  mustered,  trained,  and  ready 
to  march,  as  he  is  threatened  with  invasion ;  that 
the  justices  do  divide  the  county  into  districts,  and 
appoint  in  each  able  persons  to  collect  and  receive 
moneys,  promising  the  parties  to  employ  them  in 
the  common  defense ;  to  send  a  list  of  those  who 
contribute  and  those  vriio  refae,  "tint  we  may 


This  course,  thaeofore,  was  abandoned  for 
one  hardly  less  uncoastitutionail.  A  gener- 
al loan  was  demanded  from  every  subject, 
according  to  the  rate  at  which  he  was  as- 
sessed in  the  last  subsidy.  The  oommis- 
wonei-s  appointed  for  the  collection  of  this 
loan  received  private  instructions  to  require 
not  less  than  a  certain  proportion  of  each 
man's  property  in  lands  or  goods,  to  treat 
separately  widi  every  one,  to  examine  on 
oath  such  as  should  refuse,  to  certify  the 
names  of  refractcMy  persons  to  the  privy- 
council,  and  to  admit  of  no  excuse  for  abate- 
ment of  the  sum  required.* 

This  arbitrary  taxation  (for  the  name  of 
loan  could  npt  disguise  the  extreme  improb- 
ability that  the  money  would  be  repaid),  so 
general  and  systematic  as  well  as  so  weighty, 
could  not  be  endured  without  establishing  a 
precedent  that  must  have  shortly  put  an  end 
to  the  existence  of  Paiiiaments ;  for  if  those 
assemblies  were  to  meet  only  for  the  sake 
of  pouring  out  stupid  flatteries  at  the  foot 
of  the  throne,  of  humbly  tendering  such 
supplies  as  the  minisiry  should  suggest,  or 
even  of  hinting  at-  a  few  subordinate  griev- 
ances which  touched  not  the  king's  prerog" 
ative  and  absolute  control  in  matters  of  state 
— ^functions  which  the  Tudors  and  Stuarts 
were  well  pleased  that  they  should  exercbe 
— if  eveiy  remonstrance  was  to  be  checked 
by  a  dissolution,  and  chastised  by  imprison- 
ment of  its  promoters,  eveiy  denial  of  sub- 
sidy to  furnish  a  justification  for  extorted 
loans,  our  free-born,  high-minded  gentry 
would  not  long  have  brooked  to  give  their 
attendance  in  such  an  ignominious  assem- 
bly, and  an  English  Parliament  would  have 
become  as  idle  a  mockery  of  national  repre- 
sentation as  the  Cortes  of  Castile.  But  this 
kingdom  was  not  in  a  temper  to  put  up  with 
tyranny.  The  king's  advisers  were  as  lit- 
tle disposed  to  recede  from  their  attempt. 
They  prepared  to  enforce  it  by  ihe  arm  of 
power,  f     The  common  people  who  refused 

hereby  be  infoimed  who  are  well  affected  to  our 
service,  and  who  are  otherwise."— July  7, 16S6.  It 
is  evident  diat  the  pretext  of  invasion,  which  was 
utterly  improbable,  was  made  use  of  in  order  to 
shelter  the  king's  illegal  proceedings. 

*  Eusbworth's  Abr.,  i.,  970. 

t  The  331st  volume  of  Hargrave  MSS.,  p.  300, 
contains  minutes  of  a  debate  at  the  conncil-tabla 
during  the  interval  between  the  second  and  third 
Parliaments  of  Charles,  taken  by  a  counsekir.  U 
was  proposed  to  lay  an  excise  ^n  beer;  otheis 


220 


C0N8TITUTI0HAL  HI8T0EY  OP  ENGLAND 


jchap.  vn. 


to  contribute  wore  impressed  to  serve  ia  the 
Sererdcom-  oATy,  The  gentry  were  bound 
"fMiii  to^  ^  recognizance  to  appear  at  the 
«mtribat«.  council-table,  where  many  of 
ahaJewcor^  them  Were  committed  to  pris- 
ptt>-  on.*    Among  these  were  five 

kni^ts,  Darnel,  Corbet,  Earl,  Hevening- 
faam,  and  Hampden,  who  sued  the  Court 
of  King's'  Bench  for  their  writ  of  habeas 
corpus.    The  writ  was  granted;  but  the 
warden  of  the  Fleet  made  return  that  they 
were  detained  by  a  warrant  from  the  privy- 
council,  informing  him  of  no  particular  cause 
of  imprisonment,  but  that  they  were  com- 
mitted by  the  special  command  of  his  maj- 
esty.   This  gave  rise  to  a  most  important 
question,  whether  such  a  return  was  suffi- 
cient in  law  to  justify  the  court  in  remitting 
&e  parties  to  custody.    The  fundamental 
immunity  of  English  subjects  from  ax1>itra- 
ry  detention  had  never  before  been  so  fully 
canvassed ;  and  it  is  to  the  discussion  which 
woee  out  of  the  case  of  these  five  gentlemen 
fliat  we  owe  its  continual  assertion  by  Par- 
liament, and  its  ultimAe  establishment  in  full 
practical  efficacy  by  the  statute  of  Charles 
II.    It  was  argued  with  great  alnlity  by 
Noy,  Selden,  and  other  eminent  lawyers 


■nggested  thmt  it^ahoold  be  on  malt,  on  •oconot  of 
what  was  brewed  in  private  bouses.  It  was  tlien 
debated  "bow  to  overcome  difficulties,  whether  by 
persuasion  or  force.  Persuasion,  it  was  thought, 
would  wA  gain  'it ;  and  fix*  judicial  courses,  it  would 
not  hold  against  the  subject  that  would  stand  upon 
tb^  right  of  his  own  property,  and  against  the  fun- 
damental constitutions  of  the  kingdom.  The  last 
resort  was  to  a  proclamation ;  for  in  the  Star  Cham- 
ber it  might  be  punishable,  and  thereupon  it  rest- 
ed." There  ibUows  much  more ;  it  seemed  to  be 
agreed  that  tiiere  was  such  a  ne(iessity  as  might 
justify  the  imposition;  yet  »-«ort  of  reluctance  is 
visible  even  among  these  timid  counselors.  The 
king  pressed  it  forward  nmcb.  In  the  same  vol- 
ume, p.  393,  we  find  other  proceedings  at  the  ooon- 
dl-table,  whereof  the  sul^ect  waa  the  censuring  or 
punishing  of  some  one  who  had  refused  to  oontrib- 
ute  to  the  loan  of  1626,  on  the  ground  of  its  illegal- 
ity. The  highest  language  is  held  by  some  of  the 
eooclave  in  this  debate. 

Mr.  B'Israeli  has  collected  fitim  the  same  copi- 
ous reservoir,  the  manuscripts  of  the  British  Muse- 
nm,  several  mors  illustrations  both  of  the  arbitrary 
proceedings  of  the  council,  and  of  the  bold  spirit 
with  which  they  were  resisted. — Curiosities  of 
Literature,  New  Series,  iii.,  381.  But  this  inge- 
aions  author  is  too  much  imbued  widi  "  Ae  mon- 
■troos  faith  of  many  made  fbr  one,"  and  sets  the  pri- 
▼ate  feefings  of  Charles  for  an  unworthy  and  datt> 
geroDs  miuon  above  the  liberties  and  interests  of 
the  nation.  *  Snshworth.    Kennet 


on  behalf  of  the  daimants,  and  by  the  Atr 
tomey-generai  Heath  for  the  crown. 

The  counsel  for  the  prisoners  grounded 
their  demand  of  liberty  on  the  ^   ,^^^^ 
originid  basis  of  Magna  Charta ;  m  thrt 
the  twenty-ninth  section  of  which,  '"     *** 
as  is  weB  known,  provides  that  '^no  free 
man  shall  be  taken  or  imprisoned  unless  by 
lawful  judgment  of  his  peers,  or  the  law  of 
the  land."     This  principle  having  been  fre- 
quently transgressed  by  the  king^s  privy- 
conncU  in  earlier  times,  statutes  had  been 
repeatedly  enacted,  Independently  of  the 
general  confirmations  of  the  charter,  to  re- 
dress this  material  grievance.    Thus,  in  the 
25th  of  Edward  III.,  it  is  provided  that  *'  no 
one  shall  be  taken  by  petition  or  suggestion 
to  the  king  or  his  counsel,  unless  it  be  (i.  e., 
but  only)  by  indictment  or  presentment,  or 
by  writ  original  at  the  common  law.^'    And 
this  is  again  enacted  three  years  afterward^ 
with  little  variation,  and  once  again  in  the 
course  of  the  same  reign.    It  was  never 
understood,  whatever  the  loose  language  of 
these  old  statutes  might  suggest,  that  no 
man  coukl  be  ke|^t  in  custody  upon  a  crim- 
inal charge  before  indictment,  which  would 
have  afforded  too  great  security  to  offend- 
ers ;  but  it  was  the  regular  practice  that  ev« 
eiy  warrant  of  commitment,  and  every  re- 
turn by  a  jailer  to  the  writ  of  habeas  cor- 
pus, must  express  the  nature  of  the  charge, 
so  that  it  might  appear  whe&er  it  were  no 
legal  offense,  in  which  case  the  party  must 
be  instantly  set  at  liberty,  or  one  for  which 
bail  ought  to  l>e  taken,  or  one  for  which  he 
must  be  remanded  to  prison.    It  appears 
also  to  have  been  admitted  without  contro- 
versy, though  not,  perhaps,  accoi^tngto  the 
strict  letter  of  law,  that  the  privy-councQ 
might  commit  to  prison  on  a  criminal  charge, 
since  it  seemed  preposterous  to  deny  that 
power  to  those  intrusted  with  the  care  of 
the  Commonwealth  which  every  petty  mag- 
istrate enjoyed.    But  it  was  contended  that 
they  were  as  much  bound  as  every  petty 
magistrate  to  -assign  such  a  cause  for  their 
commitments  as  might  enable  the  Court 
of  King's  Bench  to  determine   whether 
it  should  release  or  remand  the  prisoner 
brought  bbfore  them  "by  habeas  corpus. 

The  advocates  for  this  principle  alleged 
several  precedents,  from  the  reign  of  Hen- 
ry VIL  to  that  of  James,  where  persons 
committed  bjr  the  council  generally,  or  even 
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If  the  special  command  of  the  Jungy  had 
been  admitted  to  bail  on  their  habeas  cor- 
pus. "  Bat  I  conceive,"  said  one  of  these, 
*<  that  our  case  will  not  stand  upon  prece* 
dent,  but  upon  the  fundamental  laws  and 
statutes  of  this  realm;  and  though  the  prec- 
edents look  one  way  or  the  other,  they  are 
to  be  brought  back  unto  the  laws  by  which 
the  kingdom  is  gpvemed."  He  was  aware 
that  a  pretext  might  be  found  to  elude  most 
of  his  precedents.  The  warrant  had  com- 
monly declared  the  party  to  be  diarged  on 
stupicion  of  treason  or  of  fefeny,  in.  which 
case  he  would,  of  coniae*  be  bailed  by  the 
court ;  yet  in  some  of  these  instances  the 
words  *'by  the  king's  apedal  conunand*' 
were  inserted  in  the  commitment,  so  that 
they  served  to  repel  the  pretension  of  an  ar- 
Utrary  right  to  supM^sede  the  law  by  his  per- 
sonal authority.  Ample  proof  was  brought 
from  the  old  law-books  that  the  king's  com- 
mand could  not  ezcQse  an  illegjal  act.  **  If 
the  king  cooEunand  me,*'  said  one  of  the 
judges  under  Henry  VL,  **to  arrest  a  man, 
and  I  arrest  him,  he  shall  have  an*  action  of 
fidse  impwmment  against  me,  though  it 
were  done  in  the  king's  presence."  **  The 
king,"  said  Chief-justice  Markham  to  Ed- 
ward IV.,  "  can  not  arrest  a  man  upon  sus- 
picion of  fetony  or  treason,  as  any  of  his 
subjects  may,  because  if  he  should  wrong 
a  man  by  such  arrest,  he  can  have  no  rem- 
edy against  him."  No  verbal  order  of  the 
king,  nor  any  under  his  sign  manual  or  privy 
signet,  was  a  command,  it  was  contended 
by  SeUen,  which  the  law  would  recognize 
48  suffident  to  arrest  or  detain  any  of  his 
subyects;  a  writ  duly  issued  under  the  seal 
of  a  court  being  the  only  language  in  which 
he  oonid»8ignify  his  wilL  They  urged  fur- 
ther, that  even  if  the  first  commitment  by 
the  king's  ooounand  were  lawful,  yet  when 
4  paity  had  continued  in  irison  for  a  reason- 
able time,  he  should  be  brought  to  answer, 
and  not  be  indefinitely  detained ;  liberty  be- 
mg  a  thing  so  favored  by  the  law  that  it  will 
not  sui&r  any  man  to  remain  in  confinement 
for  any  longer  tune  than  of  necessity  it  must. 
To  these  pleadings  for  liberty.  Heath,  th» 
attorney-general,  replied,  in  a  speech  of 
considerable  ability,  full  of  those  high  prin- 
ciples of  prerogative  winch,  trampling  as  it 
were  on  aD  statute  and  precedent,  seemed 
to  tell  the  judges  that  they  were  placed 
there  to  obey  rather  than  to  determine. 


"  This  commitment,"  he  says,  *'  is  not  in  a 
legal  and  ordiuaiy  way,  but  by  the  special 
command  of  our  lord  the  king,  which  im- 
plies not  only  the  fact  done,  but  so  extraor- 
dioarity  done,  that  it  is  notoriously  his  maj- 
esty's immediate  act  and  will  that  it  should 
be  so."  He  alludes  afterward,  though  some- 
viiuit  obscurely,  to  the  king's  absolute  pow- 
er, as  contradistingnished  from  that  i|ccord- 
ing  to  law  ;  a  favorite  distinction,  as  I  have 
already  observed,  with  the  supporters  of 
despotism.  "  Shall  we  make  inquiries," 
he  says,  "  whether  his  commands  are  law- 
ful ?  Who  shall  call  in  question  the  justice 
of  the  king's  actions,  who  is  not  to  give  ac- 
count for  them  ?"  He  argues  from  the  le- 
gal maxim  that  the  king  can  do  no  wrongi 
that  a  cause  nmst  be  presumed  to  exist  for 
the  commitment,  though  it  be  not  set  forth. 
He  adverts  with  more  success  to  the  num- 
ber of  papists  and  other  state-prisoners  de- 
tained for  years  in  custody  for  mere  politi- 
cal jealousy.  **  Some  there  were,"  he  says^ 
«*  in  the  Tower,  who  were  put  in  it  when 
very  young;  should  they  bring  a  habeaa 
corpus,  would  the  court  deliver  them?" 
Passing  next  to  the  precedents  of  the  other 
side,  and  condescending  to  admit  their*  valid- 
ity, however  contrary  to  the  tenor  of  his 
former  argument,  he  evades  their  applica- 
tion by  such  distinctions  as  I  have  aheady 
mentioned. 

The  judges  behaved  during  this  great 
cause  with  apparent  moderation  ^ir^o^^^ 
and  sense  of  its  impoitance  to  cid^dacuast 
the  subject's  freedom.  Their  *'"• 
decision,  however,  was  in  favor  of  the 
crown,  and  the  prisoners  were  remanded 
to  custody.  In  pronouncing  this  judgment, 
the  chief  justice.  Sir  Nicholas  Hyde,  avoid- 
ing the  more  extravagant  tenets  of  absolute 
monarchy,  took  the  narrower  line  of  deny- 
ing the  application  of  those  precedenta 
which  had  been  alleged  to  show  the  yne^ 
tice  of  the  court  in  bailing  persons  commit- 
ted by  the  king^s  special  command.  He 
endeavored  also  to  prove  that,  where  no 
cause  had  been  expressed  in  the  warrant, 
except  sucih  command  as  in  the  present  in- 
stance, the  judges  had  always  remaned 
the  parties,  but  with  so  little  success*  that. 
I  can  not  perceive  more  than  one  ease  mea« 
tioned  by  him,  and  that  above  a  hundred* 
years  old,  which  supports  this  doctrine. 
The  best  authority  on  which  he  had  to  rely 


222 


CONSTITUTIONAL  filSTOEY  OF  ENGLAND 


tC«AP.  VIL 


was  the  resolntion  of  the  judges  in  the  34th 
of  Elizabeth,  published  in  Anderson's  Re- 
ports ;*  for,  though  this  is  not  grammatical- 
ly worded,  it  seems  impossible  to  doubt  that 
it  acknowledges  the  special  command  of  the 
king,  or  the  authority  of  the  privy- council 
as  a  body,  to  be  such  sufficient  warrant  for  a 
commitment  as  to  require  no  furdier  cause 
to  be  expressed,  and  to  prevent  the  judges 
from  discharging  the  party  from  custody, 
either  absolutely  or  upon  bail ;  yet  it  was 
evidently  the  consequence  of  this  decision, 
that  every  statute  from  the  time  of  Magna 
Charta,  designed  to  protect  the  personal  lib- 
erties of  Englishmen,  became  a  dead  letter, ' 
since  the  insertion  of  four  words  in  A  war- 
rant (per  speciale  mandatum  regis),  which 
might  become  matter  of  form,  would  con- 
trol their  remedial  efficacy ;  and  this  wouiiid 
was  t|;ie  more  deadly,  in  that  the  notorious 
cause  of  these  gentlemen*s  imprisonment 
was  their  withstanding  an  illegal  exaction 
of  money.  Every  thing  that  distinguished 
our  constitutional  laws,  all  that  rendered 
the  name  of  England  valuable,  was  at  stake 
in  this  issue.  If  the  judgment  in  the  case 
of  ship-money  was  more  flagrantly  iniqui- 
tous, it  was  not  so  extensively  destructive 
as  the  present,  f 

Neither  these  measures,  however,  of  ille- 
gal severity  toward  the  uncompliant,  backed 
as  they  were  by  a  timid  court  of  justice, 
nor  the  exhortations  of  a  more  prostitute 
and  shameless  band  of  churchmen,  could 
divert  the  nation  from  its  cardinal  point  of 
faith  in  its  own  prescriptive  franchises.  To 
APtrlia-  ^'  another  Parliament  appear- 
inent  called  ed  the  only  practicable  means  of 
in  1638.  raising  money  for  a  war,  in  which 
the  king  pei-sisted  with  great  impolicy,  or, 
rather,  blind  trust  in  his  favorite.  He  con- 
sented to  this  with  extreme  unwillingness.]: 
Previously  to  its  assembling,  he  released  a 

*  See  above,  in  chap.  v.  Coke  himself,  while 
chief  jnatice,  had  held  that  one  committed  by  the 
privy-cooncil  was  not  bailable  bj  any  court  in  Eng- 
land.— ^Parl.  Hiat,  310.  He  had  nothing'  to  say 
when  pressed  with  this  in  tiie  next  Partiament, 
bat  that  he  had  misgroonded  his  opinion  npon  a 
certain  precedent,  which  being  nothing  to  the  pnr- 
pose^he  was  now  assured  his  opinion  was  as  lit- 
tle to  the  purpose. — Id,  325.    State  Trials,  iii.  81. 

t  State  Trials,  iu.,  1-S34.  Pari.  Hist,  S46,  859, 
&e.    B^ishwortb. 

X  At  the  oooncil-tahle,  some  proposing  a  Parlia. 
ment,  the  king  said  he  did  abominate  the  name. 
— Mede'fl  Letters,  30th  Sept.,  1626. 


Qonsiderable  number  of  gentlemen  and  oth* 
ers  who  had  been  committed  for  their  refu- 
sal of  the  loan.  These  were,  in  many  cases, 
elected  to  the  new  Parliament,  coming 
thither  with  just  indignation  at  their  coun- 
try^ wrongs,  and  pardonable  resentment  at 
their  own.  No  year,  indeed,  Within  the 
memory  of  any  one  living,  had  witnessed 
such  violations  of  public  liberty  as  1627. 
Charles  seemed  bom  to  carry  into  daily 
practice  those  theories  of  absolute  power 
which  had  been  promulgated  from  his  fa- 
therms  lips.  Even  now,  while  the  writs 
were  out  for  a  new  Parliament,  commis- 
sioners were  appointed  to  raise  money  **  by 
impositions  or  odierwise,  as  they  should  find 
most  convenient  in  a  case  of  such  inevitable 
necessity,  wherein  form  and  circumstance 
must  be  dispensed  with  rather  than  the 
substance  be  lost  and  hazarded  ;"*  and  the  ' 
levying  of  ship-money  was  already  debated 
in  the  conncQ.  Anticipating,  as  indeed  was 
natural,  that  this  House  of  Commons  would 
correspond  as  ill  to  the  king's  wishes  as 
their  predecessors,  his  advisers  were  pre- 
paring schemes  mbre  congenial,  if  diey 
could  be  rendered  effective,  to  the  spirit  in 
which  he  was  to  govern.  A  contract  was 
entered  into  for  transporting  some  troops 
and  a  considerable  quantity  of  arms  from 
Flanders  into  England,  under  circumstances 
at  least  highly  suspicious,  and  which,  com- 
bined with  aU  the  rest  that  appears  of  the 
court  policy  at  that  time,  leaves  no  great 
dotibt  on  the  mind  that  they  were  designed 
to  keep  under  the  people  while  th«  business 
of  contribution  was  going  forward,  f  Shall 
it  be  imputed  as  a  reproach  to  the  Cokes, 
the  Seldens,  the  Glanvils,  the  Pyms,  the 
Eliots,  the  Philipses,  of  diis  famouS  Parlia- 
ment, that  they  endeavored  to  devise  *mor» 
effectual  restraints  than  the  lietw  had  hither- 
to imposed  on  a  prince  who  had  snapped 
like  bands  of  tow  ^e  ancient  statutes  of  the 
land,  to  remove  fi*om  his  presence  counsel- 
ors, to  have  been  misled  by  whom  was  his 
best  apology,  and  to  subject  him  to  an  entire 
dependence  on  his  people  for  the  expendi- 
ture of  government,  as  the  surest  pledge 
of  his  obedience  to  the  laws  ? 

*  Rushworth.  Mede's  Letters  in  Harl.  MSS., 
passim. 

t  Roshworth's  Abr.,  i.,  304.  Cabala,  part  ii, 
S17.  See  what  is  said  of  this  by  Mr.  Brodie,  ii., 
156. 
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The  ptineipal  matters  of  complaint  taken 
up  by  the  Commons  in  this  session  were, 
the  exaction  of  money  under  the  name  of 
loans ;  the  commitment  of  those  who  refus" 
ed  compliance,  and  the  late  decision  of  the 
King's  Bench,  remanding  them  upon  a  ha- 
beas corpus ;  the  billeting  of  soldiers  on  pri- 
vate persons,  which  had  occurred  in  Ihe 
last  year,  whether  for  convenience  or  for 
purposes  of  intimidation  and  annoyance ; 
and  the  commissions  to  try  military  offend- 
ers by  martial  law :  a  procedure  necessary 
within  certain  limits  to  the  discipline  of  an 
anny,  but  unwarranted  by  the  Constitution 
of  this  country,  wiiich  was  little  used  to  any 
regular  forees,  and  stretched  by  the  arbitra- 
ry spbrit  of  the  king's  administration  beyond 
Petition  of  ^11  bounds.*  These  four  grievan- 
Bjgbt.  4.^8  or  abuses  form  the  foundation 
of  the  Petition  of  Right,  presented  by  the 
Commons  in  the  shape  of  a  deckratory 
Ml-  .•  ,  statute.  Charles  had  recourse  to 
Minctanco'  many  subterfuges  in  hopes  to  elude 
to  gram  ii.  ^^  passing  of  this  law;  rather, 
perhaps,  through  wounded  pride,  as  we  may 
judge  from  his  subeecpient  conduct,  than 
much  apprehension  that  it  would  create  a 
serious  impediment  to  his  despotic  schemes. 
He  tried  to  persuade  them  to  acquiesce 
in  his  royal  promise  not  to  arrest  any  one 
without  just  cause,  or  in  a  simple  confirma- 
tion of  the  Great  Charter  and  other  statutes 
in  favor  of  liberty.  The  Peers,  too  pliant 
in  this  instance  to  his  wishes,  and  half  re- 
ceding from  the  patriot  banner  they  had 
lately  joined,  lent  him  their  aid  by  propos- 
ing amendments  (insidious  in  those  who 
suggested  them,  though  not  in  the  body  of 
the  House),  which  the  Commons  firmly 
rejected. f    Even  when  the  biH  was  tender- 

*  A  oommisflioa  adcbneued  to  Lord  Wimbleton, 
28th  Dec,  1625,  empowers  him  to  proceed  agaiiwt 
■oldiera,  or  dissolute  perBOna  Joioing  with  them, 
who  shoald  commit  any  robberies,  Sec,  which  by 
martial  law  ooght  to  be  ponished  with  death,  by 
such  sammary  coune  as  is  agreeable  to  martial 
law,  dec. — ^Rymer,  xviii.,  254.  Another,  in  1626, 
may  be  foond,  p.  763.  It  is  annecessary  to  point 
out  how  unlike  tliese  commissions  are  to  oor  pres- 
ent mutiny  bills. 

t  Bishop  WilHams,  as  we  are  informed  by  bis 
biographer,  thoagh  he  promoted  the  Petition  of 
Right,  stickled  for  the  additional  clause  adopted 
by  the  Lords,  resenring  the  king's  sovereign  pow- 
er, wluch  Tery  jnstly  exposed  him  to  suspicion  of 
being  corrapted ;  for  that  he  was  so  is  most  evi- 
dent by  what  follows, -where  we  are  told  that  he 


ed  to  him  for  that  assent,  which  it  had  been 
necessaiy  for  the  last  two  centuries  that  the 
king  should  grant  or  refuse  in  a  word,  he 
returned  a  long  and  equivocal  answer,  from 
which  it  could  only  be  collected  that  he  did 
not  intend  to  remit  any  portion  of  what  ho 
had  claimed  as  his  prerogative ;  but  on  an 
address  from  both  houses  for  a  more  explic- 
it answer,  he  thought  fit  to  consent  to  the 
biH  in  the  usual  form.  The  Commons,  of 
whose  harahness  toward  Charles  his  advo- 
cates have  said  so  much,  immediately  pass- 
ed a  bill  for  granting  five  subsidies,  about 
c£350,000}  a  sum  not  too  great  for  the 
wealth  of  the  kingdom  or  for  his  exigencies, 
but  considerable  according  to  the  precedents 
of  former  times,  to  which  men  naturally 
look.* 

The  sincerity  of  Charles  in  thus  accord- 
ing his  assent  to  the  Petition  of  Right  may 
be  estimated  by  the  following  very  remark- 
able conference  which  he  held  on  the  sub- 
ject with  his  judges.  Before  the  bill  was 
passed,  he  sent  for  the  two  chief  justices, 
Hyde  and  Richardson,  to  Whitehall,  and 
propounded  certain  questions,  directing  that 
the  other  judges  should  be  assembled  in 
order  to  answer  them.  The  first  question 
was,  *^  Whether,  in  no  case  whatsoever, 
the  king  may  not  commit  a  subject  without 
showing  cause?"     To  whteh  the  judges 


had  aa  interview  with  the  Dake  of  Backin^am, 
when  they  were  reconciled ;  and  "  his  grace  had 
the  bishop's  consent  with  a  little  asking,  that  he 
woald  be  his  grace's  faithful  servant  in  the  next 
session  of  Parliament,  and  was  aHowed  to  hold  np 
a  seeming  emnity»  and  his  own  popoUr  estimtp 
tioo,  that  he  might  the  sooner  do  the  work."— 
Hackett's  Life  of  Williams,  p.  77,  80.  With  such 
instances  of  baseness  and  treachery  in  the  public 
men  of  this  ago,  snrely  die  distrust  of  the  Com- 
mons was  not  so  extravagant  as  the  school  of 
Hume  pretend. 

*  The  debates  and  conferences  an  this  moment^ 
ous  subject,  especially  ou  the  article  of  the  habeas 
corpus,  occupy  near  two  hundred  columns  in  the 
New  Parliamentary  History,  to  which  I  refer  the 
reader. 

In  one  of  these  ocmfereoces,  the  Lords,  observ- 
ing  what  a  prodigious  weight  of  legal  ability  was 
arrayed  on  the  side  of  the  petition,  very  fairly  de- 
termined to  hear  counsel  for  tiie  crown.  One  of 
these,  Sei^eant  Ashley,  having  argued  in  behalf 
of  the  prerogative  in  a  high  tone,  such  as  had  beea 
usual  in  the  late  reign'  was  ordered  into  custody  t 
and  the  Lords  assured  the  other  House  that  bo 
had  no  authority  from  them  for  what  he  had  said* 
— Id.,  327.  A  remarkable  proof  of  the  rapid  growth 
of  popular  priaciplei  1 
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gnre  an  answer  the  aaae  day  under  thetr 
bands*  which  was  the  next  day  presented 
to  hia  majesty  by  the  two  ditef  justices  in 
theso  words :  **  We  are  of  opinion  that,  by 
tlie  general  rule  of  law,  the  cause  of  oom- 
mitnient  by  his  majesty  ougbt  to  be  shown ; 
yet  some  cases  may  require  such  secrecy 
that  the  king  may  commit  a  snl9ect  without 
abowing  the  cause  for  a  convement  time." 
The  king  then  delivered  them  a  second 
question,  and  requited  them  to  keep  it  very 
aeoret,  as  the  former:.  **  Whether,  in  ease 
ft  habeas  corpus  be  brought,  and  a  warrant 
from  the  king  without  any  general  or  spe- 
cial cause  returned,  the  judges  ought  to  de- 
liver him  before  tihay  understand  the  cause 
iirom  the  king  ?"  Their  answer 'was  as  fol- 
lows :  **Upon  a  habeas  corpus  brought  for. 
one  oommittBd  by  the  Idng,  if  the  cause  be 
DOC  specially  or  generally  returned,  so  as 
the  court  may  take  knowledge  thereof,  the 
party  ought  by  the  general  rule  of  hw  to 
be  delivered ;  but  if  the  case  be  such  that 
the  same  requiredi  aecraey,  and  may  not 
present^  be  disckMed,  the  coutt,  in  disere- 
tien,  may  forbear  to  deliver  the  prisoner  for 
a  convenient  time,  to  the  end  the  court  may 
be  advertised  of  the  trudi  thereof."  On 
reeeiving  Ibis  answer,  the  king  proposed  a 
third  question :  **  Whether,  if  the  king  grant 
tbe  Commons'  petition,  he  doth  not  there* 
by  exclude  himsetf  from  committing  or  re- 
atraining  a  subject  for  any  time  or  cause 
whatsoever,  without  showing  a  cause?" 
The  judges  returned  for  answer  to  this 
UBaportant  query:  ^^Eveiy  law,  after  it  b 
made,  hath  its  exposition,  and  so  this  petition 
and  answer  must  have  an  exposition,  as  the 
case  in  the  nature  thereof  shaH  require  to 
stand  with  justice ;  which  is  to  be  left  to  tbe 
opnrta  of  justice  to  determine,  which  can 
not  particularly  be  discovered  until  such 
ease  shall  happen;  and  aldiough  the  peti- 
tion be  granted,  there  is  no  fear  of  conclu- 
sion as  is  intimated  in  tbe  question."* 

The  king,  a  very  few  days  afterward, 
gave  bis  first  answer  to  the  Petition  of 
Right;  for  even  this  indirect  promise  of 
compliance,  which  the  judges  gave  him,  did 
net  relieve  him  from  apprehensions  that  he 
migtat  lose  the  prerogative  of  arbitrary  com- 
mitment; and  though,  after  being  beaten 
from  this  evasion,  he  was  compelled  to  ac- 
cede in  general  terms  to  tbe  petition,  he 

*  Haigravs  MBS.,  xzaiL,  W. 


bad  liie  inaineerity  to  circulate  one  &ou- 
sand  five  hundred  copies  of  it  through  the 
oountry  after  the  prorogation,  with  bis  first 
answer  annexed :  an  attempt  to  deceive 
without  the  possibility  of  success.*  Bu^  in- 
stances of  such  iH  faith,  accumulated  aa  they 
are  through  the  life  of  Charles,  render  the* 
assertion  of  hia  sincerity  a  proof  either  of 
historical  ignorance  or  of  a  want  of  moral 
delicacy. 

The  Petition  of  Right,  as  this  statute  is* 
still  c^ed,  from  its  not  being  'drawn  in  tbe 
common  form  of  an  aci  «f  Parliament,  after 
reciting  the'various  1mv«- which  have  estab- 
lished certain  essentiaL^vileges  of  the  sub- 
ject, and  enuHjeraring^he  violatioos  of  them 
which  had  recent]j|K  occurred,  in  the  four 
peints  of  illegal  isxactiens,  arbitrary  com- 
mitroentB,  quartering  of  soldiers  or  sailbrs, 
and  infliction  ef  punishment  by  martial  law, 
prays  the  king,  **  That  no  man  hereafter 
be  compelled  to  make  or  y  iekl  any  gift,  loan, 
benevolence,  tax,  or  such  like  cbaige,  with- 
out common  consent  by  act  of  Parliament ; 
and  that  none  be  called  to  answer  or  take^ 
such  oath,  or  to  give  attendance,  or  be  ooo- 
fioed,  or  otherwise  molested  or  disquieted' 
concerning  the  same,  or  for  refUsal  thereof; 
and  that  no  freeman  in  any  such  manner  as 
i»  before  mentioned  be  i^pri^ned  or  de- 
tained;  and  that  your  majesty  would  be 
pleased  to  remove  the  said  soldiers  and  ma- 
rines, and  that  your  people  may  not  be  so 
burdened  in  time  to  come;  and  that  the 
aforesaid'  commisBions  for  proceeding  by 
martial  law  may  be  revoked  and  amiulled ;. 
and  that  hereafter  no  commissions  of  the 
like  nature  may  issue  forth  to  any  person  or 
persons  whatever,  to  be  executed  as  afore- 
said, lest  by  color  of  them  any  of  your  ma)- 
esty*s  subjects  be  destroyed  or  put  to  death 
oontimry  to  the  kws  and  franehises  of  the 
land."t 

It  might  not  unreasonably  be  questioned 
whether  the  language  of  this  statute  were 
sufficiently  general  to  comprehend ,  duties 
charged  on  merchandise  at  the  out-port^ 
as  weH  as  internal  taxes  and  exactions,  espe* 
cially  as  the  former  had  received  a  sort  of 
sanction,  though  justiy  deemed  contrary  to 


*  PsiL  Hist,  486. 

t  Stat  3  Car.  I.,  c.  1.  Home  faas  printad  in  a> 
xxite  tbe  whole  itatate  with  tiia  preambla,  which. 
I  onait  for  the  sake  of  hnfity,  and  beaaaae  it  ta»^' 
be  fiNudin  so  cimimnii  a  book. 
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law,  by  the 'judgment  of  th»  Court  of  Ex- 
chequer in  Bate8*8  cue.  The  Commons, 
however*  were  steadily  determined  not  to 
desist  tiH  they  should  have  rescued  their 
feUow-subjects  from  a  burden  as  unwarrant* 
aUy  imposed  as  those  specifically  enume* 

Ttana  ud  "^^^  *°  their  Petition  of  Right. 
MaiMiaff*  Tonnage  and  poundage,  the  cus- 
««pirt<i.  lomary  grant  of  every  reign,  had 
been  taken  by  the  present  king  without  con- 
sent ni  Pariiameat,  the  Lords  having  reject- 
ed«  as  belbre  mentioned,  a  bill  that  limited 
it  to  a  singk)  year.  The  House  now  pre- 
pared a  bill  to  grant  it,  but  purposely  dehiy- 
ed  its  passing,  in  order  to  remonstrate  with 
Uie  king  against  his  unconstitutional  antici- 
patioa  of  their  eonsent.  They  deckred 
**  that  there  ought  not  any  imposition  to  be 
laid  upon  the  goods  of  merchants,  exported 
or  imported,  without  common  consent  by 
act  of  Parliament  ;**  that  tonnage  and  pound- 
age, like  other  subsidies,  sprung  from  the 
free  grant  of  the  people ;  that  **  when  im- 
positions had  been  laid  on  the  subjects' 
^oods  and  merchandises  without  authority 
of  law,  which  had  very  seldom  occurred, 
they  had,  on  complaint  in  Parliament,  been 
forthwith  relieved ;  except  in  the  late  king*s 
reign,  who,  through  evil  counsel,  had  raised 
the  rates  and  charges  to  the  height  at  which 
they  then  were/*  They  conclude,  after 
repeating  their  declaration  that  die  receiv- 
ing of  tonnage  and  poundage,  and  other  im- 
posttioDS  not  granted  by  Partiament,  is  a 
breach  of  the  fundamental  liberties  of  this 
kingdom,  and  contrary  to  the  late  Petition 
of  Right,  with  most  humbly  beseeching  his 
majesty  to  forbear  any  further  receiving  of 
liie  same,  and  not  to  take  it  in  iH  part  from 
those  of  bis  loving  subjects  who  should  re- 
fuse to  make  payment  of  any  such  charges 
without  waiTant  of  kw.* 

The  king  anticipated  the  deHveiy  of  this 
remonstrance  by  proroguing  Parliament. 
Tonnage  and  poundage,  he  told  them,  was 
what  he  had  never  meant  to  give  away,  nor 
eould  possibly  do  without.  By  this  abrupt 
prorogation  while  so  great  a  matter  was  un- 
settled, he  trod  back  his  kte  footsteps,  and 
dissipated  what  Uttle  hopes  might  have  aris- 
en from  his  tardy  assent  to  the  Petition  of 
Right.  During  the  interval  before  the  en* 
suing  session,  those  merchants,  among  whom 
Chambers,  Rolls,  and  Vassal  are  partJcular- 

"  *  PsrL  Hist,  431. 
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ly  to  be  remembered  with  honor,  who  gal- 
lantly refused  to  comply  with  the  demands 
of  the  custom-house,  had  their  goods  dis- 
trained, and  on  suing  writs  of  replevin,  were 
told  by  the  judges  that  the  king's  right,  hav- 
ing been  established  in  the  case  of  Bates, 
could  no  kmger  be  disputed.*  Thus  the 
Commons  reassembled,  by  no  means  less 
inflamed  against  the  king's  administration 
than  at  the  commencement  of  the  preceding 
session.  Their  proceedings  were  conduot- 
ed  with  more  than  usual  warmth. f  Buck- 
ingham's death,  which  had  occurred  since 
the  prorogation,  did  not  allay  their  resent- 
ment against  the  advisers  of  the  crown* 
But  the  king,  who  had  very  much  lowered 
his  tone  in  speaking  of  tonnage  and  pound- 
age, and  would  have  been  content  to  receive 
it  as  their  grant,  perceiving  that  they  were 
bent  on  a  fuH  statutory  recognition  of  the 
illegality  of  impositions  without  their  con- 
sent, and  that  they  had  opened  a  fi*esh  bat- 
tery on  another  side,  by  mingling  in  certain 
religious  disputes,  in  order  to  attack  some 
of  his  favorite  prelates,  took  the  .^^^  ^  . 
step,  to  which  he  was  always  in-  di«aoives  tb« 
clined,  of  dissolving  this  third  *^'*'°*^'- 
Parliament. 

The  religious  disputes  to  which  I  have 
just  alluded  are  chiefly  to  be  con-  luiigioiu 
sidered,  for  the  present  purpose,  diflfcrenoet. 
in  their  relation  to  those  jealousies  and  re- 
sentments springing  out  of  the  ecclesiastical 
administration,  which  during  the  reigns  of 
the  first  two  Stuarts  furnished  unceasing 
food  to  political  discontent.  James  having 
early  shown  his  inflexible  determination  to 
restrain  the  Puritans,  the  bishops  proceed- 
ed with  still  more  rigor  than  under  Eliza- 
beth. No  bnger  thwarted,  as  in  her  time, 
by  an  unwilling  council,  they  succeeded  in 
exacting  a  general  conformity  to  thie  ordi- 
nances of  the  Church.  It  had  been  sol- 
emnly decided  by  the  judges  in  the  queen's 
reign,  and  in  1604,  that  although  the  stat- 
ute establishing  the  High  Commission  Count 
did  not  authorize  it  to  deprive  nunistero  of 
their  benefices,  yet  this  law  being  only  ia 
afitrmation  of  the  queen's  inherent  supren»- 
acy,  she  might,  by  virtue  of  that,  regulate 
all  ecclesiastical  nutters  at  her  pleasure,  and 
erect  courts  with  such  powers  as  she  should 
think  fit.    Upon  this  somewhat  dangerous 

*  Bjaahworth,Xhr,,l,iQ9, 
t  PsrL  Hisft.|^  i41f  4c 
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Prosecution  P'^^^P^*^  Archbishop  Bancroft , 
of  Puritans  deprived  a  considerable  number 
y  Dcro  ^^  Puritan  clergymen  ;•  while 
many  more,  finding  that  ^e  interference 
of  the  Commons  in  their  behalf  was  not  re- 
garded, and  that  all  schemes  of  evasion  were 
come  to  an  end,  were  content  to  snbmit  to 
the  obnoxious  discipline;  but  their  affections 
being  very  little  conciliated  by  this  coercion, 
there  remained  a  large  party  within  the  bo« 
som  of  the  Established  Church  prone  to 
watch  for  and  magnify  the  errors  of  their 
spuritual  rulers.  These  men  preserved  the 
name  of  Puritans.  Austere  in  their  lives, 
while  many  of  the  others  were  careleas  or 
irregular,  learned  as  a  body  comparatively 
with  the  opposite  party,  implacably  averse 
to  every  thing  that  could  be  construed  into 
an  approximation  to  popery,  they  acquired 
a  degree  of  respect  from  grave  men,  which 
would  have  been  much  more  general  had 
they  not  sometimes  given  offense  by  a  mo- 
roseness  and  even  malignity  of  disposition, 
as  wen  as  by  a  certain  tendency  to  equivo- 
cation and  deceitfulness  ;  faults,  however, 
which  so  frequently  belong  to  the  weaker 
party  under  a  rigorous  government,  that 
they  scarcely  afford  a  marked  reproach 
against  the  Puritans.  They  naturally  fell 
in  with  the  patriotic  party  in  the  House  of 
Commons,  and  kept  up  throughout  the  king- 
dom a  distrust  of  the  crown,  which  has  nev- 
er been  so  general  in  England  as  when  con- 

\    nected  with  sonre  religious  ajiprehensions. 

\    The  system  pursued  by  Bancroft  and  his 

Growth  of  >™it*tO"»  Bishops  Neyle  and 
HiKh-chaxch  Laud,  with  the  approbation  of 
tea«te.  ^^  j^jjjg^  f^^  opposed  to  the  heal- 

ing counsels  of  Burleigh  and  Bacon,  was 

*  Cawdrey's  Caie,  5  Reports.  Cro.  Jac,  37. 
Keat,  p.  432.  The  latter  says  above  three  hcin- 
dred  wen  deprived ;  bat  Collier  reduces  them  to 
fbrty-nine,  p.  687.  The  (brmer  writer  states  the 
nen-oonBDnnist  miniBtera  at  this  time  in  twenty-four 
ooanties  to  have  been  754 ;  of  coarse  the  whole 
namher  was  mach  greater,  p.  434.  This  minority 
was  considerable;  bat  it  is  chiefly  to  be  noticed 
that  it  contained  the  more  exemplaiy  portion  of 
the  clBrgYf  no  Bcandalons  or  i^solately  illiterate  in- 
combent,  of  whom  there  was  a  vexy  large  nxuoaber, 
being  a  non-conformist.  This  general  enforcement 
of  conformity,  however  it  might  compel  the  minor- 
ity's obedience,  rendered  the  separation  of  the  in- 
cdmpliant  more  decided. — Neal,  446.  Many  retir- 
ed to  HoUandy  especially  of  the  BiDwnist  or  Inde- 
pendent deiKMninatioii — ^Id,  43G-**ftnd  Bancroft, 
like  his  successor  Land,  interfered  to  stop  some 
who  were  setting  out  tor  yizgi]ua.*-Id.,  454. 


just  sndi  as  low-born  and  littSe-minded 
men,  raised  to  power  by  forttiue's  caprice, 
are  ever  found  to  pursue.  They  studiously 
aggravated  every  difference,  and  irritated 
every  wound*  As  the  characteristic  prej- 
udice of  the  Puritans  was  so  bigoted  an  ab- 
horrence of  the  Romish  faith  that  they 
hardly  deemed  its  foUowers  to  deserve  the 
name  of  Christians,  the  prevaifing  High- 
Church  party  took  care  to  riiock  that  prej- 
udice by  somewhat  of  a  retrograde  naov»-^ 
ment,  and  various  seeming,  or  indeed  real, 
accommodations  of  their  tenets  to  tiioae  of 
the  abjured  religion.  They  began  by, 
preaching  the  divhie  right,  as  it  is  caBed,  or 
absolute  indispensabHityf  of  episcopacy ;  a 
doctrine  of  which  the  first  traces,  as  I  ap- 
prehend, are  found  about  the  end  of  Elisa- 
beth's re^n.*     They  insisted  on  the  neces- 

*  Lord  Bacon,  in  his  advertisement  reqtecting 
the  Controversies  of  the  Charch  of  England,  writ- 
ten ander  Elxzabetli,  speaks  of  this  notion  as  new- 
ly broached.  "  Yee,  aiid  some  indiscreet  persons 
have  been  bcid  in  open  preaching  to  ose  dUhonor* 
able  and  den^atory  speech  and  censure  of  the 
charches  abroad ;  and  that  so  far,  as  s<»ne  of  our 
men  ordained  in  foreign  parts  have  been  pronoonc- 
en  to  be  no  lawfal  ministers,"  vol  i.,  p.  389.  It  is 
evident,  by  some  passages  in  Strype,  attentively 
considered,  that  natives  regolarfy  ordained  abroad 
in  the  Presbyterian  charches  were  admitted  to 
hold  preferment  in  England ;  the  first  bishop  who 
objected  to  them  seems  to  have  been  Aylmer.  In- 
stances, however,  of  foreigners  holding  preferment 
withoat  any  reordination,  may  be  found  down  to 
the  civil  wars. — ^Annals  of  Beformation,  ii.,  533, 
and  Appendix,  llti.  Life  of  Grindal,  371.  Collier, 
iL,  594.  Neal,'i.,  358.  The  cases  of  laymen,  sach 
as  Casaabon,  holding  prebends  by  dispensation, 
are  not  in  point. 

The  divine  right  of  episcopacy  is  said  to  hava 
been  laid  down  by  Bancroft,  in  his  famoaa  sennon 
at  Paul's  Cross,  in  1588.  But  I  do  not  find  any 
thing  in  it  to  that  effect.  It  is,  however,  pretty 
distinctly  asserted,  if  I  mistake  not  the  sense,  in 
the  canons  of  1606. — Overall's  Convocation  Book, 
179,  &C.  Yet  Land  had  been  reproved  by  the  Uni- 
versity of  Oxford,  in  1604.  for  maintaining,  in  his 
exercise  for  bachelor  of  divinity,  that  there  coald 
be  no  trae  cbarch  withoat  bishops,  which  was 
thoaght  to  cast  a  bone  of  contention  between  the 
Charch  of  England  and  the  Reformed  upon  die  Con- 
tinent.—Heylin's  Life  of  Land,  54. 

Cranmer  and  some  of  the  original  foonders  of 
the  Anglican  Charch,  far  from  maintaining  the  di- 
vine and  indispensable  right  <^  episcopal  govern- 
ment, held  bishops  and  priests  to  be  the  same  or- 
der. 

[A  learned  and  candid  Oxford  writer  (Caldwell's 
Annals  of  the  Charch,  vol.  ii.,  p.  5)  has  sapposed 
me  to  have  overiooked  a  passage  in  Bancroft's 
Semxm  at  Panl'a  Cross,  p,  97,  where  be  asserts 
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eitj  of  episcopal  succession  regularly  de- 
rived from  the  apostles.  They  drew  an  in- 
ference from  this  tenet,  that  ordinations  by 
presbyters  were  in  all  cases  null;  and  as 
this  aifected  all  the  Reformed  churches  in 
Europe  except  their  own,  the  Lutherans 
not  having  preserved  the  succession  of  their 
bishops,  while  the  Calvinists  had  altogether 
abolished  that  order,  they  began  to  speak 
of  them,  not  as  brethren  of  the  same  fiuth, 
united  in  the  same  cause,  and  distinguished 
only  by  differences  fittle  more  material  than 
those  of  political  commonwealths  (which 
had  been  the  language  of  the  Church  of 
England  ever  since  the  Reformation),  but 
as  aliens  to  whom  they  were  not  at  all  re- 
lated, and  schismatics  with  whom  they  held 
no  communion ;  nay,  as  wanting  the  very 
essence  of  a  Christian  society.  This  again 
brought  them  nearer,  by  irresistible  conse- 
quence, to  the  disciples  of  Rome,  whom, 
with  becoming  charity,  but  against  the  re- 
ceived creed  of  the  Puritans,  and  perhaps 
Against  their  own  Articles,  they  all  acknowl- 
edged to  be  a  port  of  the  Catholic  Church, 
while  they  were  withholding  that  appella- 
tion, expressly  or  by  inference,  from  Hei- 
delberg and  Geneva. 

The  founders  of  the  English  Reforma- 
DifTerancn  tion,  after  abolishing  most  of  the 
"iSiSlof*"  festivals  kept  before  that  time, 
Sunday.  had  made  little  or  no  change  as 
to  th^mode  of  observance  of  those  they  re- 
tained. Sundays  and  holydays  stood  much 
on  the  same  footing  as  days  on  which  no 
work  except  for  good  cause  was  to  be  per- 
formed, the  service  of  the  Church  was  to 
be  attended,  and  any  lawful  amusement 
might  be  indulged  in**  A  just  distinction, 
however,  soon  grew  up;  m  industrious 
people  could  spare  time  for  very  few  ho- 
lydays; and  the  more  scrupulous  party, 
while  they  slighted  the  Church-festivals  as 
of  human  appointment,  prescribed  a  strict- 
er observance  of  the  Lord's  day.  But  it 
was  not  till  about  1595  that  they  began  to 


the  dirine  right  of  episcopacy.  Bat,  on  referripg 
a^^ain  to  this  passage,  it  is  perfectly  evident- that 
he  says  nothing  aboat  what  is  commonly  meant  by 
the  jure  divino  doctrine,  the  perpetaal  and  indis- 
pensable government  by  bishops,  confining  himself 
to  an  assertion  of  the  (act,  and  that  in  no  strong 
terms.    1845.] 

*  See  the  qaeen's  injunctions  of  1559,  Somen 
Tracts,  i,  65,  and  compare  preamble  of  9  and  6  of 
Ed.  VI.,  c.  3. 


place  it  very  nearly  on  the  footing  of  the 
Jewish  Sabbath,  interdicting  not  only  the 
slightest  action  of  worldly  business,  but 
even  every  sort  of  pastime  and  recreation ; 
a  system  which,  once  promulgated,  soon 
gained  ground,  as  suiting  their  atrabilious 
humor,  and  affording  a  new  theme  of  cen- 
sure on  the  vices  of  the  gi-eat.*  Those 
who  opposed  them  on  the  High- Church 
side  not  only  derided  the  extravagance  of 
the  Sabbatarians,  as  the  others  were  caDed, 
but  pretended  that  the  commandment  hav- 
ing been  confined  to  the  Hebrews,  the  mod- 
em observance  of  the  first  day  of  the  week 
as  a  season  of  rest  and  devotion  was  an  eo* 
clesiastical  institution,  and  in  no  degree  more 
venerable  than  that  of  the  other  festivals  or 
the  season  of  Lent,  which  the  Puritans 
stubbornly  despised. f     Such  a  controversy 

*  The  first  of  these  Sabbatarians  was  a  Dr. 
Boond,  whose  sermon  was  sappressed  by  Whit- 
gift's  order.  But  some  years  befi>re,  one  of  Mar- 
tin Mar-prelate's  charges  against  Ayhner  was  for 
playing  at  bowls  on  Sundays ;  and  the  word  Sab- 
bath, as  applied  to  that  day,  may  be  foand  occa- 
sionally under  Elizabeth,  thoagh  by  no  means  so 
nsnal  as  afterward :  it  is  even  reoogniaed  in  the 
Homilies.  One  of  Bont^'s  recommendations  was 
that  no  feasts  sboald  be  given  on  that  day,  "  ex- 
cept by  lords,  knights,  and  persons  of  quality  ;"  for 
which  nulacky  reservation  his  adversaries  did  not 
forget  to  deride  him.— Feller's  Charch  History,  p. 
227.  This  writer  describes,  in  his  qaaint  style,  the 
abstiuence  &om  sports  produced  by  this  new  doc- 
trine;  and  remarks,  what  a  slight  acquaintance 
with  human  nature  would  have  taught  Archbishop 
Laud,  that  ''the  more  liberty  people  were  offered, 
the  less  they  used  it ;  it  was  sport  for  them  to  re- 
frain from  sport"— See,  also,  ColHer,  643.  Neal, 
386.  Strype's  Whitgift,  530.  May's  Hist,  of  Par- 
liament, 16. 

t  Heylin's  Life  of  Laud,  15.  Fuller,  part  il,  p. 
76. 

The  regulations  enacted  at  various  times  since 
the  Reformation  for  &e  observance  of  abstinence 
in  as  strict  a  manner,  though  not  ostensibly  on  the 
same  grounds,  as  It  is  enjoined  In  the  Church  of 
Rome,  may  deserve  some  notice.  A  statute  of 
1548  (2  and  3  Edward  VI.,  c.  19),  after  reciting 
that  one  day  or  one  kind  of  meat  is  not  more  holy, 
pure,  or  clean  than  another,  and  much  else  to  the 
same  effect,  yet,  "forasmuch  as  divers  of  the  king's 
subjects,  turning  their  knowledge  therein  to  grati- 
fy Uieir  sensuality,  have  of  late,  more  than  in  times 
past,  broken  and  contemned  such  abstinence,  which 
hath  been  used  in  this  realm  upon  the  Fridays  and 
Saturdays,  the  embering  days,  and  other  days  com- 
monly called  vigils,  and  in  the  time  commonly 
called  Lent,  and  other  accustomed  times;  the 
king's  m^esty,  considering  tiiat  due  and  godly  ab- 
stinence is  a  mean  to  rirtue,  and  to  subdue  men's. 
bodies  to  Aeir  soul  and  spirit,  and  coDiideTing„ 
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might  well  have  been  left  to  the  usual  weap^ 
ODs.     But  James  I.,  or  some  of  the  bishops 

also,  eapecially  that  fiafaen  and  men  using  &e 
trade  of  fishing  in  the  sea  may  thereby  the  ra&er 
be  set  on  work,  and  that  by  eating  of  fish  mnch 
flesh  shall  be  saved  and  increased/'  enacts,  after 
Bepealing  all  existing  laws  on  Uie  sabject,  that 
such  as  eat  flesh  at  the  forbidden  seasons  shall  in- 
cur a  penalty  of  ten  shillings,  or  ten  days'  impris- 
onment toWunil  Jlesh,  and  a  doable  penalty  for  the 
second  offense. 

The  next  statata  relating  to  abstinence  is  one 
(Sth  £Ka.,  c.  5)  entirely  &tr  the  increase  of  the  fish* 
ety.  It  enacts,  $  15,  ^c.,  that  po  one,  i^iless  bav- 
ii^  a  license,  shall  eat  flesh  on  fish-days,  or  on 
Wednesdays,  now  made  an  additional  fish-day,  un- 
der a  penalty  of  £3,  or  three  months'  imprison- 
ment;  except  that  every  one  having  three  dishes 
of  sea-fish  at  bis  taUe,  might  have  one  of  flesh  also. 
3ut "  beoaase  no  manner  of  person  shall  mi^odge 
of  the  intent  of  ibis  statnte,"  it  is  enacted,  that 
whosoever  shall  notify  that  any  eating  of  fish  or  for- 
bearing of  flesh  mentioned  therein  is  of  any  neces- 
sity for  the  saving  of  the  sool  of  man,  or  that  it  is  the 
service  of  Qod,  otherwise  than  as  other  politic  taws 
i(re  and  bei  that  then  such  persons  shall  be  punish- 
ed as  spreaders  of  fsJse  news,  $  30  aul  40.  The 
act  27th  £Uz.,  c.  11,  repeals  the  prohibition  as  to 
Wednesday,  and  provides  that  no  victaollers  shall 
Tend  flesh  in  Len^  nor  npon  Fridays  or  Saturdays, 
under  a  penalty.  The  35tli  Eliz.,  c.  7,  (  22,  reduces 
the  penal^  of  JC3,  or  three  months'  imprisonment, 
enacted  by  5th  of  EUx.,  to  one  third.  Thia  is  the 
l^est  statute  that  appears  on  the  suhject 

Many  pioclamations  appear  to  have  been  issued 
in  order  to  enforce  an  observance  so  little  congeai- 
af  to  the  propensities  of  Englishmen.  One  of  those 
in  the  first  year  of  Edward  was  before  any  a^at- 
ute;  and  its  very  words  respecting  the  indiffer- 
ence of  meats  in  a  religious  sense  were  adopted 
by  the  Legislature  the  next  year.~8trype's  Ec- 
cles,  Memor.,  ii.,  81.  In  one  of  Elizabeth's,  A.D. 
1573,  as  in  the  statute  of  Edwaid,  tbe  political  mo- 
tives of  the  prohibition  seem  in  some  measure  as- 
sociated with  the  superstition  it  disclaims  *,  for  eat- 
ing in  the  season  of  Lent  is  called  "  licentious  and 
carnal  disorder,  in  contempt  6f  God  and  mai^  and 
only  to  the  satisfaction  of  devilish  and  carnal  appe< 
tite;"  and  butchers,  kc,  "ministering  to  such  foul 
lost  of  the  fiesb,"  were  severely  mulcted. — Strype's 
Annals,  ii,  908.  But  in  1576  another  proclamation 
to  the  same  effect  uses  no  such  hard  words,  and 
protests  strongly  against  any  superstitious  inter- 
pretation of  its  motives* — Life  of  Grindal,  p.  996. 
Ho,  slso,  in  1579,  Strype's  Annals,  ii.,  008,  and,  as 
far  as  I  have  observed,  in  all  of  a  later  date,  the 
encouragement  of  the  navy  and  fishery  is  set  ibrth 
as  their  sole  ground.  In  1596.  Wliitgift,  by  the 
queen's  command,  issued  letters  to  the  bishops  of 
his  province,  to  take  order  that  the  fastiug  days, 
Wednesday  and  Friday,  should  be  kept,  and  no 
shippers  eaten,  especially  on  Friday  evens.  This 
was  on  account  of  the  great  dearth  of  that  and  the 
preceding  year.— Strype's  Whitgift,  p.  490.  These 
prodamatioos  lor  the  obserrsnce  of  Leot  oontinu- 


to  whom  he  listened,  bethoo^t  thenisehes 
that  this  might  serve  as  a  test  of  Puntan 
nuQisters.  He  publishedi  accordingly,  a 
dechratioB  to  be  read  in  churches,  permit- 
ting  all  lawful  recreations  on  Sunday  after 
divine  service,  such  as  dancing,  archeiy, 
May-gameSf  and  moirice-dances,  and  other 
usual  sports ;  but  with  a  prohibition  of  bear^ 
baiting  and  other  unlawful  games.  No  re* 
cusant,  or  any  one  who  had  not  attended  the 
Church-service,  was  entitled  to  this  pivi- 
lege ;  which  might  consequently  be  regard* 
ed  as  a  bounty  on  devotion.  The  severe 
Puritan  saw  it  in  no  such  point  of  view. 
To  his  cynical  temper*  May-games  and 
morrice-danoes  were  hardly  tolerable  on 
six  days  of  the  week ;  they  were  now  rec- 
ommended for  the  seventh.  And  this  im- 
pious license  was  to  be  promulgated  in  the 
Church  itself.  It  is  indeed  di^nlt  to  ex* 
plain  so  unnecessary  an  insult  on  the  prc)- 

ed  under  James  and  Charies,  as  late,  I  presume, 
as  the  commencement  of  the  civil  war.  They  were 
diametrically  oppoaed  to  the  Poritan  lenels ;  fcr, 
notwithstanding  As  pvatext  shout  the  fisbeiy, 
there  is  no  doubt  that  the  dominant  ecclesiastics 
maintained  the  observance  of  Lent  as  an  ordinance 
of  the  Churdi ;  but  I  suspect  that  littie  regard  was 
paid  to  Friday  and  Saturday  as  days  of  weekly  fast. 
— Rymer,  xvii.,  131,  134,  349;  xviii.,  tea,  SS8,  961. 

This  abstemiona  systen^  however,  was  ooiiy  coas- 
pulsory  on  ti>e  poor.  Licenses  were  easily  obtain- 
ed by  others  fiom  the  priyy-council  in  Edward's 
days,  and  afterward  from  the  bishop.  They  were 
empowered,  with  their  guests,  to  eat  fleshytm  all 
fasting  days  for  life.  Sometimes  the  number  of 
guests  was  limited.  Thus  the  Marquis  of  Wia- 
chettei:  had  permission  for  twelve  friends;  and 
John  Sandford,  draper  of  Oloucester,  for  two.— 
Strype's  Memorials,  iL,  812.  The  act  above  men- 
tioned for  encouragement. of  the  iisbery,  5th  Bliz., 
c  5,  provides  that  Xl  6s.  Si.  shall  he  paid  for 
graatuig  every  lieense,  and  6s.  Sd.  anouaUy  afte^ 
ward,  to  the  poor  of  the  pvish ;  but  uq  license 
was  to  be  granted  for  eating  beef  at  any  time  of 
the  year,  or  veal  from  Michaelmas  to  the  1st  of 
May.  A  melandioly  privatioQ  tq  oar  countrymen  I 
but,  I  have  no  doubt,  little  regaided.  Stiype 
makes  known  to  us  the  interesting  fact,  that  Am- 
brose Potter,  of  Oravesend,  and  bis  wife,  had  per- 
mission from  Archbishop  Whitgift  "to  eat  flesh 
and  white  meats  in  Lent,  during  their  lives  *,  so  that 
it  was  done  soberly  and  frugally,  cautiously,  and 
avoiding  public  scandal  as  much  as  might  be,  and 
giving  6<.  6d.  annually  to  the  poor  of  the  parish." 
—Life  of  Whitgift,  946. 

The  civil  wars  did  not  so  put  an  end  to  the  com- 
pulsory observance  of  Lent  and  fish-days  but  that 
similar  proclamations  are  found  after  the  Restora- 
tion, I  know  not  how  long. — Kennet's  Eegister,  p 
367  and  588 
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ciM  clergy,  but  by  sitptNMiiig  im  iMetilfoti 
to  bfinBs  those  who  should  refuse  eompH- 
Bnce^*  But  Ifais  inteutioii,  from  whatever 
cause,  perhftps  through  the  infltieuee  of 
Afvhbishop  Abbot,  was  not  carried  into  ef- 
fect, nor  was  the  declaration  itseff  enibrced 
till  the  following  i^ign. 

The  House  of  Commom  displayed  dieh* 
attachment  to  tiie  Puritan  maxims,  or  their 
dislike  of  ike  prelatica]  clergy,  by  bringing 
in  bills  to  enforce  a  greater  strictness  in  this 
respect.  A  circumstance  that  occurred  in 
the  session  of  1621  wiD  serve  to  prove 
then:  fanatical  liolence.  A  bill  having  been 
brought  in  **fbr  the  better  observance  of 
the  Sabbath,  usually  called  Sunday,"  one 
Mr.  Shepherd,  sneering  at  the  Puritans, 
remarked  that,  as  Saturday  was  dies  Sab- 
bati,  this  might  be  entitled  a  bill  for  the  ob- 
servance of  Saturday,  commonly  called  Sun- 
day. This  witticism  brought  on  his  head 
the  wrath  of  that  dangerous  assemUy.  He 
was  reprimanded  on  his  knees,  expelled  the 
House,  and  when  he  saw  what  befell  poor 
Fk>yd,  might  deem  himself  cheaply  saved 
firom  their  fiuigs  with  no  worse  chastise- 
ment, f  Yet  when  the  Upper  House  sent 
down  their  biD  with  '*  the  Lord's  day"  sub- 
stituted for  *'  the  Sabbath,*'  observing  "  that 
people  do  now  much  incline  to  words  of 
Judaism,"  the  Commons  took  no  excep* 
tion.t  The  use  of  the  word  Sabbath  in- 
stead of  Sunday  became  in  that  age  a  dis- 
tinctive mark  of  the  Puritan  party. 


•  Wilioa,  709. 

t  Debctet  ia  Psril«siisat,  1621,  vol.  i.,  p.  45,  5fl. 
The  king  request^  them  not  to  p«M  tiiis  bill,  be- 
ing io  directly  against  his  proclamation. — Id..  90. 
Shepherd's  expolsion  is  mentioned  In  Mede's  Let- 
ters, HarL  MSS..  W9. 

t  Vol.  ii.,  97.  Two  sets  were  passed,  1  Car.  I., 
c.  1,  Snd  3  Car.  I.,  c.  fi,  for  the  better  observance 
of  Sunday,  the  former  of  which  gave  great  annoy- 
ance, it  seems,  to  the  orthodox  party.  "Had  any 
Boch  bin."  saya  Heylin,  "been  offered  in  King 
James's  time,  it  woald  have  fimnd  a  sorry  welcome ; 
bat  this  king,  being  under  a  necessity  of  oompK^ 
ance  with  them,  resolved  to  grant  them  their  de- 
sires in  that  panicnlar,  to  the  end  diat  they  might 
grant  his  also  in  the  aid  required,  when  that  ob- 
straction  was  removed.  The  Sabbatarians  took 
the  benefit  of  this  opportontty  for  the  obtaimag  of 
this  grant,  the  fint  that  ever  ^ey  obtained  by  all 
(heir  sjpigglings,  which  of  what  consequence  it 
was  we  shall  see  hereafter." — Life  of  Land,  p.  19S. 
Yet  this  statute  pennita  the  people  lawful  sports 
sad  pastiaies  on  SaiMlays  within  tfaelr  own  par- 
Mias. 


A  ftr  more  permanent  controversy  sprani: 
up  about  thd  end  of  the  same  Armiaiu 
reign,  Ivhich  afforded  a  new  pre-  •««t«»*«»y- 
text  fir  intolerance,  and  a  fresh  source  of 
mutual  hatred.    Every  one  of  my  readers 
is  acquainted  more  or  less  with  the  theolog- 
ies tenets  of  original  sin,  free  will,  and  pre- 
destination, variously  taught  in  the  schools, 
and  debated  by  poTemical  writers  for  so 
many  centuries ;  and  few  can  be  ignorant 
that  the  articles  of  our  own  Church,  as  they 
relate  to  these  doctrines,  have  been  very 
differently  interpreted,  and  that  a  contro- 
versy about  their  meaning  has  long  been 
carried  on  with  a  pertinacity  which  could 
not  have  continued  on  so  limited  a  topic, 
had  the  combatants  been  merely  influenced 
by  the  love  of  truth.     Those  who  have  no 
bias  to  warp  their  judgment,  will  not,  per- 
haps, have  much  hesitation  in  drawing  dieif 
line  between,  though  not  at  an  equal  dis- 
ttoce  between,  the  conflicting  parties.     It 
appears,  on  the  one  hand,  that  the  articles 
are  worded  on  some  of  these  doctrines  with 
considerable  ambiguity,  whether  we  attrib* 
ute  this  to  the  intrinsic  obscurity  of  th« 
subject,  to  the  additional  difficuhies  with 
which  it  had  been  entangled  by  theological 
systems,  to  discrepancy  of  opinion  in  the 
compilers,  or  to  their  solicitude  to  prevent 
disunion  by  adopting  formularies  which  meq 
of  different  seritimenfis  might  subscribe.    It 
is  also  manifest  that  their  framers  came,  as 
it  were,  with  averted  eyes  to  the  Augus- 
Cinian  doctrine  of  predestination,  and  wisely 
reprehended  those  who  turned  their  atten* 
tibn  to  a  system  so  pregnant  with  objec- 
tions, and  so  dangerous,  when  needlessly 
dwelt  upon,  to  all  practical  piety  and  virtue. 
But,  on  the  other  hand,  this  very  reluctance 
to  incnkate  the  tenet  is  so  expressed  as  to 
manifest  their  undoubting  belief  in  it ;  nor 
is  it  possible  either  to  assign  a  motive  for 
inserting  the  seventeenth  article,  or  to  give 
any  reasonable  interpretation  to  it,  upon  the 
theory  which  at  present  passes  for  orthodox 
in  the  English  Church.    And  upon  other 
subjects  intimately  rekted  to  the  former, 
such  as  the  penalty  of  original  sin  and  the 
depravation  of  human  natura,  the  articles, 
after  making  every  allowance  for  want  of 
precision,  seem  totally  irreconcilable  with 
the  scheme  usually  denominated  Arminian* 
The  force  of  those  conclusions,  which  wa 
must,  in  my  judgment,  deduce  from  the 
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ianguage  of  these  articles,  will  be  material- 
ly increased  hy  that  appeal  to  cotemporary 
and  other  eariy  authoritiea,  to  which  re- 
course has  been  had  in  order  to  invalidate 
them*  Whatever  doubts  may  be  raised  as 
to  the  Calvinism  of  Craomer  and  KidJey, 
there  can  surely  be  no  room  for  any  as  to 
the  chiefs  of  the  Anglican  Chxirch  under 
Elisabethi  We  find  explicit  proofs  that 
Jewell,  NowelL  Sandys,  Cox,  professed  to 
concur  with  the  Keform^rs  of  Zurich  and 
Geneva  in  every  point  of  doctrine.*  The 
works  of  Calvin  and  BuUinger  became  text- 
books in  the  English  universities. f  Those 
who  did  not  hold  the  predestinarian  theory 
were  branded  with  reproach  by  the  names 
of  freewillers  and  Pelagians4  And  when 
the  opposite  tenets  came  to  be  advanced, 
as  they  were  at  Cambridge  about  1590,  a 
clamor  was  raised  as  if  some  unusual  here* 
sy  had  been  broached.  Whitgift,  with  the 
concurrence  of  some  other  prelatest  in  or- 
der, to  withstand  its  progress^  published 
what  were  called  the  Lambeth  Articles, 
containing  the  broadest  and  most  repulsive 
declaration  of  all  the  Calvinistic  tenets ;  but, 
Lord  Biu-leigh  having  shown  some  disap- 
probation, these  articles  never  obtained  any 
legal  sanction. § 

These  more  rigorous  tenets,  in  fiict,  espe- 
cially when  so  crudely  announced,  were 
beginning  to  give  way.  They  had  been  al- 
ready abandoned  by  the  Lutheran  Church. 
They  had  long  been  opposed  in  that,  of 
Kome  by  the  Franciscan  order,  and  latterA, 
ly  by  the  Jesuits.  Above  all,  the  study  of 
the  Greek  fathers,  with  whom  the  first  Re- 
formers had  been  little  conversant,  taught 
the  divines  of  a  more  learned  age,  that  men 
of  as  high  a  name  as  Augustin,  and  whom 
they  were  prone  to  overvalue,  had  enter- 
tained very  different  sentiments.  ||  Still  the 
novel  opinions  passed  for  heterodox,  and 

*  Witboat  loading  the  page  with  too  many  ref< 
ereacea  on  «  anbjact  ao  little  oonneoted  widi  thia 
work,  I  mention  Strype'a  Anaala,  voL  L,  p.  118, 
and  a  letter  fix)m  Jewell  to  P.  Martyr,  in  Bamet, 
vol.  iii.,  Appendix,  375.  t  Collier,  568. 

t  Strype'a  Annals,  i.,  207,  294. 

$  Strype'a  Whitgift,  434-472. 

ii  It  ia  admitte4  on  all  hands  that  the  Greek  fa- 
thera  did  not  inculcate  the  predestinariao  ayatem. 
Elizabeth  having  begun  to  read  some  of  the  fathers, 
Biahop  Cox  writes  of  it  with  some  disapprobation, 
adverting  especially  to  the  Pelagianism  of  Chrya- 
ostom'snd  the  other  Greeks.— Strype'a  Annals,  i, 
324.. 


were ,  promulgated  with  much  vacillation 
and  indistinctness.  When  they  were  pub- 
lished in  uneqfuivocal  propositions  by  Ar- 
minius  and  his  school,  James  declared  him- 
self with  vehemence  against  this  heresy.* 
He  not  only  sent  £nglish  divines  to  sit  in 
the  Synod  of  Dort,  where  the  Calvinistic 
^stem  was  fully  established,  but  instigated 
the  proceedings  against  the  remofistrants 
with  more  of  theological  pedantry  than 
charity  or  decorum,  f  Yet  this  inconast- 
ent  monarch  within  a  very  few  years  was 
so  wrought  on  by  one  or  two  favorite  ec- 
clesiasticst  who  inclined  toward  the  doc- 
trines condemned  in  that  assembly,  that 
openly  to  maintain  the  Aiigustinian  system 
became  almost  a  sure  means  of  exduaion 
from  preferment  in  our  Church.  This  wis 
carried  to  its  height  under  Charles.  Laud^ 
his  sole  counselor  in  ecclesiastical  mattera, 
advised  a  declaration  enjoining  siilence  o« 
the  controverted  points;  a  measure  by  ne 
means  unwise,  if  it  had  been  fairly  acted 
upon.  It  is  alleged,  however,  that .  th* 
preachers  on  one  side  only  were  silenced, 
the  printers  of  books  on  one  side  censored 
in  the  Star  Chamber,  while  full  scope  was 
indulged  to  the  opposite  8ect4 

*  Winwood,  iiL,  293.  The  intemperate  and 
even  impertinent  belMvior  of  Jamea,  in  preaain^ 
tba  Stetea  of  Holland  to  inffiet  aoue  cenaaro  or 
punishment  on  Yoratiua,  ia  well  known.  Bo^ 
though  Vorstius  was  an  Anninian,  it  was  not  pre- 
cisely on  account  of  those  opinions  that  he  incurred 
the  king's  peculiar  displeasure,  but  (br  eertain 
propoaitiona  aa  to  tbe  nature  of  dM  Deity,  which 
Jamea  called  atheiatical,  but  which  were,  in  fact, 
Arian.  The  letters  on  thia  aufcgect  in  Winwood 
are  curioua.  Even  at  tlua  time  the  king  ia  aaid  to 
have  spoken  moderately  of  predeatiuation  aa  a  da- 
bioua  point,  p.  452»  though  be  had  treated  Armini- 
us  as  a  mischievous  innovator  for  raising  a  ques- 
tion about  it;  and  thia  ia  confirmed  by  hia  letter  to 
the  Statea  in  1613  ^Brandt,  iii.,  129,  and  aee  p. 
138.  See  Collier,  p.  711,  for  tbo  king'a  aentiments 
in  1616;  also,  Brandt,  iiL,  313. 

t  Sir  Dudley  Carleton's  Letters  and  Negotuh 
tions,  passim.  Brandt's  History  of  Reformation  ia 
Low  Countries,  vol.  iii  The  Bnglish  divines  sent 
to  this  synod  were  decidedly  inclined  to  Galvinism, 
but  they  ayoke  of  themselves  as  deputed  by  the 
king,  not  by  the  Church  of  England^  which  they 
did  not  represent 

t  There  is  some  obscurity  about  the  rapid  tran- 
sition of  the  court  from  Calvinism  to  the  opposite 
aide.  It  haa  been  supposed  that  the  part  taken  by 
James  at  the  Synod  of  Dort  was  chiefly  political, 
with  a  view  to  aupport  the  bouae  of  Orange  against 
the  party  beaded  by  Bamevelt,  But  he  was  ao 
much  more  of  a  theologian  than  a  statesman,  tfaaft 
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The  Home  of  Commons,  especiafly  in 
tlieir  Itst  fOBsioB,  took  up  the  increase  oi 
Arminianism  as  a  pabfie  grievance.  It  was 
coupled  in  their  remonstrances  with  po- 
perj,  as  a  new  danger  to  religion,  hardly 
less  terrible  than  the  former.  This  bigoted 
clamor  arose  in  part  from,  the  natore  of 
their  own  Cahrinistic  tenets,  which,  heing 
still  prevalent  in  the  kingdom,  would,  inde- 
pendently of  all  pofitica]  motives,  predomi- 
nate in  any  popular  assembly.  But  they 
had  a  sort  of  exense  for  it  in  the  close, 
thotigh  accidental  and  temporary,  connec- 
tion that  subsisted  between  the  partisans  of 
these  new. speculative  tenets  and  those  of 
arbitrary  power,  the  churchmen  who  re- 
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I  mnch  doabt  whether  thk  will  seooont  sfttisfiieto- 
rilgr  lor  bk  seal  in  behidf  of  tbe  Gomaristi.  He 
wrote  an  the  rabject  with  m«ch  polemical  bitter' 
neif ,  bat  widicntt  refereeoe,  so  far  at  I  have  ob- 
served, to  any  political  facCion ;  thoagh  Sir  Dudley 
CaiWton'a  letten  show  tfiat  he  ^ontemplatod  the 
matter  aa  a  nnnister  ought  to  do.  ■  HayKn  intimatef 
that  tbe  kiag  grew  "anore  moderate  afterwaid, 
end  into  a  better  tUnng  of  fchoie  opiaioiu  which  he 
had  labored  to  eondemn  at  the  Synod  of  Dort" — 
Life  of  Land,  190.  The  oooH  langaagto,  indeed, 
shifted  M  very  soon  after  this,  that  Antonio  de 
Dominia,  the-faaMma  half-ooaverted  Arohbiahap  of 
Spalator  ii  Mid  to  have  invented  tbe  name  of  Doc- 
trinal  Paritana  for  thoae  wfao-diatingaiabed  them- 
selvea  by  holding  die  CalvfauatiB  teneta.  Yet  the 
Synod  of  Dort  waa  in  1619,  whOe  De  Dominia  left 
lingland  not  later  than  1S39.  Baekingham  aeema 
to  have  gone  very  waimly  into  Laad'a  acheme  of 
exdnding  the  Calvimata.  Tbe  latter  gave  him  a 
listof  divinea  on  Cbariee'a  aooeaaioo,  diatingaiahing 
tibeir  nanea  by  O.  and  P.  for  Orthodox  and  Pwi* 
tan,  indndiag  several  teneti  in  the  latter  denomi- 
aation  besidea  those  of  lh»  4|iiinqaartioular  cootro- 
ver^y,  aaeh  aa  the  indiapenaaUe  obaervtiooe  of  the 
Lotd'a  day,  the  indiacrinnnation  of  biafaopa  and 
preabytoxa,  ^cc-^-Life  of  Land,  1 10.  The  faifloenee 
of  Land  became  aogieat,  that  to  preadi  in  fkvor  ot 
Galvittiam,  thoagh  commonly  repoted  to  be  the 
doctrine  of  the  Chotch,  incerred  poniabment  in  any 
rank.  Davenant;  biahc^  of  Baliabory,  one  of  the 
divinea  aent  to  Dort; and feekoned  among  theprin^ 
aipal  dwobgiana  of  diat  age,  waa  reprimanded  on 
Ida  kneea  before  the  privy-ooaneil  lor  thSa  o0enae. 
—Cottier,  p.  790.  Bat  in  Jamea'a  reign,  the  Uni- 
venifey  of  Oxford  vraa  deddecHy  Cahiniatic.  A 
preacher  abont  16S3,  having  oaed  acne  aaapicioaa 
expreaaioB8»  wae  compelled  to  recant  them,  and  to 
maintain  the  foHovring  theaea  in  the  divinity  acfaool : 
Decretam  praadeatinadoina  aon  eat  oonditionale. — 
Oraeia  aoflctotia  ad  aakrtem  non  cenceditor  omni- 
boa. — ^Wood,  ii..  348.  And  I  aoppoae  it  contimied 
so  in  the  next  reign*  ao.far  aa  the  npiveraily'a  opin- 
iona  Goald  be  maaiieated^  But  Land  took  caie 
that  no  one  ahoald  be  promoted,  aa  far  as  be  ooeld 
help  it^  who  held  these  tsneti. 


ceded  most  fh>m  CaMntsm  being  generally 
the  zealots  of  prerogative.  They  conceiv- 
ed, also,  that  these  theories,  conformable  in 
the  tnain  to  those  most  countenanced  in  the 
Church  of  Rome,  might  pave  the  way  for 
timt  restoration  of  her  faith  which  from  so 
many  other  quarters  appeared  to  threaten 
them.  Nor  was  this  last  apprehension  so 
destitute  of  all  plausibility  as  the  advocates 
of  the  first  two  Stuarts  have  always  pre- 
tended it  to  be. 

James,  well  instructed  in  the  theology  of 
ttie  Reformers,  and  inured  himself  stat«  of 
to  controversial  dhilectics,  was  far  ^Jj^*"* 
removed  in  point  of  opinion  from  James. 
any  bias  toward  die  Romish  creed.  But 
he  had;  while  in  ScotHmd,  given  rise  to 
some  suspicions  at  the  court  of  Elizabeth, 
by  a  little  clandestine  coquetry  with  the 
pope,  which  he  fiincied  to  be  a  politic  means 

of  disarming  enmity.*     Some  knowledge 
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*  Winwood,  vol.  i.,  p.  1.  JS8,  388.  Lettrea  d'Os- 
aat,  i„  291,  Biroh's  Negotiatiooa  of  Sdmoodea,  p. 
36.  These  references  do  not  relate  to  the  letter 
safd  to  have  been  forged  in  tbe  king's  name,  and 
addressed  to  Clement  VI IL  by  Lord  Balmerino. 
Bat  Laing.  Hiat.  of  Scotland,  ui.,  59,  and  Biroh's 
NegotiatioQa,  ^bc,  177,  render  it  idxooat  certain  that 
thia  letter  was  genuine,  which,  indeed,  baa  been 
generally  believed  by  men  of  sense.  James  was 
a  man  of  so  little  consistency  or  sincerity,  that  it 
is  diflScolt  to  solve  tbe  problem  of  this  clandestine 
ioterooane.  Bot  it  might  ^very  likely  proceed 
from  his  dread  d  being  excommunicated,  and,  in 
oooseqnence,  asaaaainated.  In  a  proclamation, 
commanding  all  Jesnita  and  priesta  to  quit  the 
realm,  dated  in  1603,  be  declares  himself  personal- 
ly "  so  much  beholden  to  the  new  Bishop  of  Rome 
fat  his  kind  office  and  private  temporal  carriage  to- 
ward ua  in  many  tfiings,  aa  ^e  shall  ever  be  ready 
to  requite  the  same  toward  him  aa  Bishop  of  Rome 
in  atate  and  condition  of  a  aecolar  prince." — Ry- 
mer,  xvi.,  '573.  This  is  explained  by  a  passage  in 
the  memofav  of  SuHy  (1-  IS).  Clement  VIIL.  though 
before  Elisabe^s  death  he  had  abetted  die  proj- 
ect of  placing  Arabella  on  the  throne,  thought  it 
expedient,  after  this  design  had  failed,  to  pay  some 
court  to  James,  and  had  refused  to  accept  the  ded- 
icatton  of  a  work  written  against  him,  besidea, 
probably,  some  other  courtesies.  There  is  a  letter 
fiom  the  king  addressed  to  the  pope,  and  probably 
written  in  16D3,  among  the  Cottonian  MSS.,  Nero^ 
B.  vl.,  9,  which  shows  his  disposition  to  coax  and 
coquet  with  the  Babylonian,  against  whom  he  so 
much  inveighs  in  his  printed  works.  It  seems  that 
Clement  had  so  far  presumed  as  to  suggest  that 
tiie  Prince  of  Wales  should  be  educated  a  Catho- 
lic, which  the  king  refhses,  but  toot  in  so  strong  a 
manner  as  he  should  have  done.  I  can  not  recol- 
lect whether  this  letter  his  been  printed,  though  I 
can  aoaicely  aoppoae  the  oontraiy.    PerMoa  bias- 
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of  «thi8,  probably,  as  well  as  liis  avowed  dis- 
Cke  of  sanguinary  persecution,  and  a  fool- 
ish reliance  on  the  trifling  circumstance  that 
one,  if  not  both,  of  his  parents  had  profess- 
ed their  religion,  led  the  English  Catholics 
to  expect  a  great  deal  of  indulgence,  if  not 
support,  at  his  hands.  This  hope  might  re- 
ceive some  encouragement  from  his  speech 
on  opening  the  Parliament  of  1604,  wherein 
he  intimated  his  design  to  revise  and  explain 
the  penal  laws,  **  which  the  judges  might 
perhaps,"  he  said,  **  in  times  past  have  too 
rigorously  interpreted."  But  the  temper 
of  those  he  addressed  was  very  different 
The  Catholics  were  disappointed  by  an  act 
inflicting  new  penalties  on  recusants,  and 
especially  debarring  them  from  educating 
their  children  according  to  their  conscien- 
ces.* The  administration  took  a  sudden 
turn  toward  severity;  the  prisons  were 
filled,  the  penalties  exacted,  several  sufler- 
Jeaiouyof  ed  death,  f  and  the  general  help- 
fa^uT '  lessness  of  their  condition  impell- 
ward  tbam.  ed  a  few  persons  (most  of  whom 
had  belonged  to  what  was  called  the  Span- 
ish party  in  the  last  reign)  to  the  gunpow- 
der conspiracy,  unjustly  imputed  to  the 

majority  of  Catholics,  though  perhaps  ex- 

■  -    pit       I  -i»       .11..-..    Ill       II— ^»»^ 

self  began  to  praise  the  worka  of  Jamei,  and  show 
XDOch  hope  of  what  he  would  do, — Gotton,  JoL,  B. 
vL,  77, 

The  severitiea  Against  Catholici  seem  at  first  to 
have  been  practically  mitigated. — ^Winwood,  n., 
78.  Archbishop  Hatton  wrote  to  Cecil,  complain- 
ing of  the  toleration  granted  to  papists,  while  the 
Puritans  were  severely  treated. — ^Id.,  p.  40.  Lodge^ 
iii.,  351.  "The  ibrmer,"  he  says,  "partly  by  this 
round  dealing  with  the  Puritans,  and  partly  by 
•ome  extraordinary  favor,  had  grown  mightily  in 
number,  courage,  and  influence."  *'  If  the  Gospel 
shall  quail,  and  popery  prevail,  it  will  be  imputed 
principally  unto  your  great  counselors,  who  either 
procure  or  yield  to  grant  toleration  to  some." 
James  told  some  gendemen  who  petitioned  for  tol- 
eration, that  the  utmost  they  could  expect  was 
connivance. — Carte,  iii.,  711.  This  seems  to  have 
been  what  he  intended  through  his  reign,  till  im- 
portuned by  Spain  and  France  to  promise  more. 

*  1  Jac.  L,  €.  4.  His  penalties  of  recusancy 
were  particularly  hard  upon  women,  who,  as  I 
have  observed  in  another  place,  adhered  longer  to 
the  old  religion  than  the  other  sex ;  and  still  more 
■o  np<m  those  who  had  to  pay  for  their  scruples.  It 
was  proposed  in  Parliament,  bat  with  the  usual 
fata  of  humane  suggestions,  that  husbands  going  to 
chuidi  should  not  be  liable  for  their  wives'  recusan- 
cy.—Csrte,  754.  But  they  had  the  alternative  af- 
terward, by  7  Jac.  I.,  c.  6,  of  letting  their  wives  lie 
Ib  prison  or  paying  XlO  a  montfa« 

t  Lingaidf  ix.,  41,  55. 


tending  beyond  those  who  appeared  in  it.* 
We  can  not  wonder  that  %  Parliament  so 


*  From  comparing  some  passages  in  61r  Charles 
Comwallis's  dispatches,  Winwood,  vol.  ii.,  p.  143, 
144, 153,  widi  others  in  Birch's  account  of  Sir  Thorn* 
as  Edmondes's  negotiations,  p.  333,  at  seq.,  it  ap^ 
pears  that  the  English  Catholics  were  k»kiDg  fb^ 
ward  at  this  time  to  some  crisis  in  their  favor,  and 
that  even  the  court  of  Spahi  was  influenced  by 
their  hopes.  A  letter  from  Sir  Thomas  Parry  to 
Edmondes,  dated  at  Paris,  10th  Oct.,  1605,  is  re* 
markable :  "  Our  priests  are  very  hosy  about  ps* 
titions  to  be  exhibited  to  the  king's  vugesty  at  tins 
Parliament,  and  some  further  designs  upon  re^aL 
T&ese  matters  are  secretly  managed  by  intelli- 
gence with  their  colleagues  ib  those  parts  where 
yon  reside,  and  with  die  two  nuncios.  I  think  it 
were  necessary  finr  his  majesty's  service  that  yott 
found  noeans  to  hare  privy  spies  among  them,  to 
discover  their  negotSations.  Something  ii  at  pres- 
ent in  hand  among  these  desperate  hypocrites, 
which  I  tmst  Ood  shall  divert  by  the  vigUant  cars 
of  his  m^esty's  &ithful  servants  and  friends  abroad, 
and  prudence  of  his  council  at  home." — ^Birch,  p. 
833.  There  seems,  indeed,  some  ground  for  suspl* 
ckm  that  the  nuncio,  at  Brussels  was  privy  to  the 
conspiracy,  though  this  ought  not  to  be  asserted  as 
an  historical  fact  Whether  the  offinise  of  Oam^ 
went  beyond  misprision  of  trossoo  has  been  much 
controverted.  The  Catholic  writers  maintain  that 
he  had  no  knowledge  of  the  conspiracy,  except  by 
having  heard  it  in  confessuMu  But  tUus  rests  altO" 
gather  on  his  word  *,  and  the  prevarication  of  whieh 
he  has  been  proved  to  be  guilty  (not  to  mention 
the  damning  circumstance  that  he  was  taken  aS 
Hendlip  in  concealment  ^kmg  wiih  the  other  eQii<* 
spirators)  makes  it  diflfcult  for  a  candid  man  to  as^ 
quit  him  of  a  thon>ugh  partioipation  in  their  guilti 
Compare  Townsend's  Accusatkms  pf  Histoiy 
against  the  Church  of  Biome  (1835),  p.  347,  contain* 
ing  extracts  from  some  impmtant  documents  in  the 
State  Paper  Oflice,  not  as  yet  pobUshed,  witlt 
State  Trials,  toI.  it ;  and  see  Lingard,  ix^  160,  &o* 
Yet  it  should  be  kept  in  mind  that  it  was  easy  for 
a  few  artful  persons  to  keep  on  the  alert  by  indis* 
tinct  oommnnicatioas  a  credukNis  multitude  whose 
daSy  food  was  rumor ;  and  the  general  hopea  of 
the  English  Bomanbts  at  the  momenfare  not  evi-* 
dence  of  their  pririty  to  the  gunpowder  treason* 
which  waa  probably  contrived  late,  and  imparted 
to  very  fow.  But  to  deny  that  there,  was  such  a 
pbt,  or,  which  is  the  same  things  to  throw  the 
whole  on  the  contrivance  and  management  of  Ce- 
cil, as  has  sometinAes  been  done,  axgnes  great  efr 
fivnteiy  in  those  who  lead,  and  great  stupidity  in 
those  who  follow.  The  letter  to  Lord  Monteagle, 
the  discovery  of  the  powder,  the  simultaneous  ris- 
ing in  arms  in  WarwickshirQ,  are  as  indisputable 
as  any  foets  in  history.  What,  then,  had  Cecil  to 
do  with  the  plot,  except  that  he  hit  upon  the  deW 
to  the  dark  allusions  in  the  letter  to  Monteagle,  of 
which  he  was  courtier  enough  to  let  the  king  take 
the  credit?  James's  admireis  have  always  reck- 
oned this,  as  be  did  himself,  a  vast  proof  (k  sagao* 
ity ;  yet  there  seems  no  gresSscnteiMSS  hi  the  dis- 
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narrowly  rescued  from  penM>naI  deetmelioii 
endeavored  to  drew  the  cord  stiU  tighter 
round  these  dangerous  enemies.  The  stat* 
ate  passed  en  this  occasion  is  by  no  means 
more  harsh  than  might  be  expected.  It  re- 
quired not  only  attendance  on  worship,  but 
participation  in  the  commttnioa»  as  a  test  of 
conformity,  and  gave  an  option  to  the  king 
of  taking  a  penalty  of  4^20  a  meodi  from 
recusants,  or  two  thirds  of  their  lands.  It 
prescribed  also  an  oath  of  allegiance,  the 
fefusal  of  which  incurred  the  penahaea  of  a 
prsBmunire.  This  imported  that,  notwith- 
standing any  sentence  <^  deprivation  or 
excommunication  by  the  pope,  the  taker 
-would  bear  true  allegiance  t<^tbe  king,  and 
defend  him  against  any  conspiracies  which 
should  be  made  by  reason  ef  snch  sentence 
or  otherwise,  and  do  his  best  endeavor  to 
disclose  them ;  that  he  from  his  heart  ab- 
horred, detested,  and  abjured  as  impious 
and  heretical,  the  damnable  doctrine  and 
position  that  princes,  excommunicated  or 
deprived  by  the  pope,  may  be  deposed  or 
murdered  by  their  subjects,  or  any  other 
whatsoever;  and  that  he  did  not  believe 
that  the  pope  or  any  other  coukl  absolve 
him  from  this  oath.* 

Except  by  cavilling  at  one  or  two  words, 
it  seemed  impossible  for  the  Roman  Catho- 
lics to  decline  so  reasonable  a  test  of  loyal^ 


coT«iy,  eren  if  it  had  been  hii  own.  He  might 
have  recollected  Uw  eiramMtsnoe  of  Iria  fstfaar*! 
cstaatrophe,  which  woold  natsnUy  pot  him  oo  the 
scent  of  gunpowder.  Inpointof  fact,  however,  the 
happy  ooiyectare  appears  Is  he  Cecil's. — ^Win- 
wood,  ii.  170.  Bet  had  he  BO  previoos  hiat  T  See 
Lodge,  iiin  301. 

The  Earl  of  Northamberland  was  not  only  com' 
mitted  to  the  Tower  on  aospicioo  of  privity  in  the 
pbC,  bat  lay  fonrteen  yean  there,  and  paid  a  ftoe 
of  £11,000  (by  oompotitloD  fiir  jE30,000)  before  he 
waa  released.— Lingazd,  ix.,  69.  It  appears  afanost 
incredible  that  a  man  of  his  abiUty,  though  certain- 
ly of  a  dangerous  and  discontented  spirit,  and  rath, 
er  destitute  of  refigion  than  a  sealot  for  popery, 
which  he  did  not,  I  befieve,  openly  profess,  shoald 
have  mingled  in  so  ilagitions  a  design.  There  is, 
indeed,  a  remaikable  letter  in  Winwood,  vol  iii., 
p.  987,  which  tends  to  corroborate  the  suspicions 
entertained  of  him;  bat  tins  letter  is  from  Balis- 
bary,  bis  inveterate  enemy.  Every  one  nrast 
agree,  that  the  fine  imposed  on  this  nobleman  Was 
preposterous.  Were  we  even  to  admit  that  suspi- 
cion might  Justify  his  long  imprisonment,  a  partic- 
ipation in  one  of  die  moat  atrocious  oonspiiacies 
recorded  in  history  was,  if  proved,  to  he  more  se- 
verely poaiahad}  if  unproved,  not  at  IdL 

*  3  Jao.  L,  c.  4,  5 


ty,  without  justifying  the  worst  susjHciona 
of  Protestant  jealonsy.  Most  of  the  secu- 
lar priests  in  EnghuMl,  asking  only  a  conniv- 
ance in  the  exercise  of  their  ministry,  and 
aware  how  much  the  good  worftc  of  re- 
claiming dieir  apostate  countrymen  was  r^ 
tarded  by  the  political  obloquy  they  incur- 
red, would  have  willingly  acquiesced  in  the 
oath«  But  the  court  of  Rome,  n^t  yet  re-- 
ceding an  inch  from  her  proudest  chiime, 
abeolotely  forbade  all  Catholics  to  abjure 
her  deposfaig  power  by  this  test,  and  em* 
ployed  Bellarmine  to  prove  its  unlawful- 
ness. The  king  stooped  to  a  literary  con- 
troversy wiih  this  redoubted  champion,  and 
was  prouder  of  no  exploit  of  his  life  than 
his  answer  to  the  cardina]*s  book,  by  which 
he  incurred  the  contempt  <^  foreign  eourts 
and  of  all  jodicioiis  men.*  Though  neithet 
the  mnrderous  conspiracy  of  1605,  nor  this 
refusal  to  abjure  the  principles  on  which  il 
was  founded,  could  dispose  James  to  per- 
secution, or  even  render  the  Papist  so  ob- 
noxious b  his  eyes  as  the  Puritan,  yet  he 
was  long  averse  to  any  thing  like  a  genend 
remission  of  the  penal  laws.  In  sixteen 
instances  after  this  timoi  the  sanguinary 
enactments  of  his  predecessor  were  enfoiy 
ced,  but  only,  perhaps,  against  priests  who 
refused  the  oath  ;f  the  Catholics  enjoy ed« 
on  the  whole,  somewhat  more  indulgence 
than  before  in  respect  to  the  private  exer- 
cise  of  their  religion;  at  least  enough  to 
offend  narrow-spirited  zealots,  and  furnish 
pretext  for  the  murmiurs  of  a  discontented 
Parliament,  but  under  condition  of  paying 
compositions  for  recusancy ;  a  regular  an« 
ttual  source  of  revenue,  which,  though  ap- 
parently trifling  in  amount,  the  king  waa 
not  likely  to  ibandon,  even  if  his  notiona  of 


*  Carte,  iii.,  789.  Collier,  690.  Butler's  Me* 
moirs  of  Catholics.  Lingard,  vol.  ix.,  97.  Aikiiv 
i.,  319.  It  is  observed  by  Collier,  H.,  695,  and  r» 
deed  by  tiie  king  himself,  in  bis  Apology  for  the 
Oath  ef  Allegiance,  edit.  1619,  p.  46,  that  Bellar^ 
mine  plainly  confounds  the  oath  of  allegiance  with 
Aat  of -supremacy.  But  this  can  not  be  the  whole 
of  the  case ;  it  is  notorious  that  Bellarmine  pro- 
tested against  any  denial  of  the  pope's  deposing 
power. 

t  Lingard,  ix.,  915.  Dntry,  executed  in  1607, 
was  one  of  the  twelve  priests  who,  in  1603,  had 
signed  a  declaration  of  the  queen's  right  to  the 
crown,  notwitiistanding  her  exoommunicatkn. 
But,  though  he  evidently  wavered,  he  could  not 
be  induced  to  say  as  much  now  in  order  to  save 
hii  Ufe.^State  Trials,  u..  358 
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prerogative,  and  the  genenJly  received  prej- 
udices of  that  age,  had  not  determiiied  hiin 
against  an^xpreas  toleration.* 

In  the  course,  however,  of  that  impolitic 
negotiation,  which  exposed  him  to  aU  eyes 
as  the  dupe  and  tool  of  the  court  of  Madrid, 
James  was  led  on  to  promise  coDcessions 
for  which  his  Protestant  subjects  were  ill 
prepare^.  That  court  had  wrought  on  his 
feeble  mind  by  affected  coyness  about  the 
Infanta's  marriage,  with  two  private  aims : 
to  secure  his  neutrality  in  the  war  of  the 
Palatinate,  and  to  obtain .  better  terms  for 
the  English  Catholics.  Fully  successful  in 
both  ends,  it  would  probably  have  at  length 
permitted  the  union  to  take  place^  had  not 
Buckingham's  raah  insolence  broken  off  the 
treaty ;  but  I  am  at  a  Joss  to  perceive  the 
*«incere  and  even  generoua  conduct  which 
aome  have  found  in  the  Spanish  council 
during  this  negotiation,!    The  king  acted 

*  Lord  Bacon,  wLie  in  all  things,  alvrsyi  recom- 
mended  mildneH  toward  recoianta.  In  a  letter 
to  Villiera  in  1 61 6,  he  adviaea  that  the  oath  of  an- 
premacy  ahonld  by  no  means  be  tendered  to  reca- 
■ant  magJatmteB  in  Ireland ;  "  the  new  plantation 
of  ProtestaAta/'  he  aays,  ''nrast  mate  the  other 
party  in  time." — ^Vol.  ii^  p.  530.  Thia  has  not,  in- 
deed,  proved  true,  yet  aa  mnch,  perhaps,  for  want 
of  following  Baoon'a  advice  as  for  any  other  cause. 
He  wished  for  a  like  toleration  in  England ;  bnt 
the  king,  aa  Buckingham  lets  him  kndw,  waa  of  a 
quite  oonCnury  opinion}  for,  "  thoogfa  he  would  not 
by  any  means  have  a  more  aevera  coqrse  held  than 
his  laws  appoint  in  that  caae,  yet  there  are  many 
reasona  why  there  should  be  no  mitigation  above 
tiiat  which  faia  lawa  have  exerted,  and  his  own 
eoDscieace  telleth  him  to  be  fit"  He  aAerwand 
proifaaaea  "  to  aoocNmt  it  a  baaeneas  in  a  prince  to 
show  such  a  desire  of  the  match  [thia  was  in  1917] 
aa  to  slack  any  thing  in  his  course  of  government, 
mnch  more  in  propagation  of  the  religion  he  pro- 
feaseth,  for  fear  of  giving  hindefance  to  the  matoh 
thereby."— Page  969.  What  m  ooittraat  to  the  be- 
havior of  thia  aame  king  six  years  afterward  1  The 
Commons  were  alwaya  diaaatiafied  with  lenity, 
and  complained  that  the  lands  of  recusanta  were 
ondervalned ;  as  they  must  have  been,  if  the  king 
got  only  £6000  per  annum  by  the  compoaitiona. — 
Debates  in  1631,  vol  i.,  p.  94,  91.  But  be  valued 
those  in  England  and  Ireland  at  JC36,000.— Lin- 
gard,  Zl^,  from  Hardwioke  Papers. 

t  The  absurd  and  highly  blamable  oonduct  of 
Buckingham  has  created  a  prejudice  in  favor  of  the 
court  of  Madrid.  That  they  desired  the  marriage 
is  easy  to  be  believed ;  bat  that  they  would  have 
ever  sincerely  co-operated  for  the  restoration  of  the 
palatinate,  or  even  withdrawn  the  Spanish  troops 
from  it,  is  neither  rendered  probable  by  the  gener^ 
al  policy  of  tiiat  government,  nor  by  the  conduct  it 
pursued  in  the  negotiation.  Compare  Hardwicke 
Btato  Papers,  vol  i    Cabala,  1,  et  poat.    Howell's 


with  such  culpable  weakness  as  even  in 
him  excites  our  astonisfament.  Bucking* 
ham,  in  his  first  eagerness  for  the  marriage, 
on  arriving  in  Spain,  wrote  to  ask  if  the 
king  would  acknowledge  the  pope's  spirit- 
ual supremacy  as  the  surest  means  of  suc- 
cess. James  professed  to  be  shocked  at 
this,  but  offered  to  reco^ise  his  jurisdiction 
as  Patriarch  of  the  West,  to  whom  eccle- 
siastical appeals  might  ultimately  be  made; 
a  concession  as  incompatiUe  with  the  code 
of  our  Protestant  laws  as  the  former.  Yet 
with  this  knowledge  of  his  favorite's  dispo- 
sition, he  gave  the  prince  and  him  a  written 

Letters.  Clarendon  State  Papers,  voL  i.,  ad  initi- 
um,  especially  ^  13. 

A  veiy  corioua  paper  in  tbe  latter  ooBectioa,  p. 
14,  may  be  thought,  perhaps,  to  tfaraw  a  Hght  on 
Buckingham's  projects,  and  account,  In  some  meas- 
ure, for  his  sudden  enmity  to  Spain.  During  his 
residence  at  Madrid  in  10S3,  a  secretaty  who  had 
been  diaaatiafied  with  the  eourt  revealed  to  him  a 
pretended  secret  dfaqpvery  of  gold  uinea  in  a  part 
of  America,  and  suggested  that  they  might  be  eas- 
ily possessed  by  any  association  that  could  com- 
mand aeven  or  eight  hundred  men ;  and  that  after 
having  made  auch  a  aettlement,  it  would  be  easy 
to  take  the  Spanish  Botilla  and  attempt  the  con- 
quest of  Jamaica  and  St.  Domiago.  This  made  ao 
great  an  impression  on  the  mind  of  Buokiagbami 
that,  long  afterward,  in  1638,  he  entered  into  a  oon- 
tract  with  Gustavus  Adolphus,  who  bound  himself 
to  defend  him  agafaist  all  opposera  in  tiie  posses- 
sion of  these  mines,  aa  an  abaohite  prince  and  sov- 
ereign, on  condition  of  receiving  one  tenth  of  the 
profits ;  promising  eapaciaUy  hia  aid  against  any 
Puritans  who  might  attack  him  from  Barbadoea  at 
elsewhere,  and  to  forniafa  him  with  four  thousand 
men  and  aiz  ahipa  of  war,  to  be  paid  oat  of  the 
revenue  of  the  minea. 

Thia  ia  a  very  atrange  dooam^att  if  genuine.  Il 
aeems  to  ahow  that  Buckingham,  aware  (tf  hia  nn> 
popularity  in  England,  and  that  aooner  or  lata*  he 
must  fall,  and  led  away,  aa  ao  many  vrere,  by  the 
expectation  of  immenae  wealth  tn*  America,  had 
contrived  thia  arrangement,  which  waa  probably  in- 
tended to  take  place  only  in  the  event  of  hia  baoiah- 
ment  finom  England.  The  abare  that  Gastavns  ap- 
pears to  have  taken  in  so  wild  a  plan  is  rather  ex- 
traordinaiy,  and  may  expoae  the  whole  to  aome 
suspicion.  It  is  not  clear  how  this  came  among  the 
Clarendon  papers ;  but  the  endoraement  rana, "  Pre- 
sented, and  the  deaign  attempted  and  in  aome  meaa- 
ure  attained  by  CromweU,  anno  1652<"  I  should 
conjecture,  therefore,  that  aome  apy  of  the  king's 
procured  the  copy  from  Cromwell'a  papenk 

I  have  since  found  that  Harte  bad  seen  a  sketch 
of  this  treaty,  but  he  does  not  tell  us  by  what 
meana.— Hist  Guat.  Adolph^  i,  130.  But  that 
prince,  in  1637,  laid  beibre  the  diet  of  Sweden  a 
plan  for  establishing  a  oommeroe  with  the  West 
Indies,  for  which  aoms  of  money  were  subscribed 
-Id.,  143.  t 
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promise  to  perfrntn  whatever  they  shoiikl 
Bffree  upon  with  the  cpurt  of  Madrid.*  On 
the  treaty  being  almost  concluded,  the  king, 
prince,  wad  privy -council  swore  to  observe 
certain  stipulated  articles,  by  which  the  In- 
fanta was  not  only  to  have  the  exercise  of 
her  religion,  but  the  education  of  her  chil- 
dren till  ten  years  of  age.  But  the  king 
was  also  sworn  to  private  articles :  that  no 
penal  laws  should  be  put  in  force  against 
the  Catholics ;  that  there  should  be  a  per- 
petual toleration  of  the'ur  religion  in  private 
houses;  that  he  and  his  son  would  use 
their  authority  to  make  Parliament  con- 
firm and  ratify  these  articles,  and  revoke  aU 
laws  (as  it  is  with  strange  latitude  express- 
ed) containing  any  thing  repugnant  to  the 
Roman  Catholic  religion;  and  that  they 
would  not  consent  to  any  new  laws  against 
them.  The  Prince  of  Wales  separately 
engaged  to  procure  the  suspension  or  abro- 
gation of  the  penal  laws  within  three  years, 
and  to  lenglhon  the  term  for  the  mother's 
educatM>n  of  thefar  children  ft^m  ten  to 
twelve  years,  if  it  should  be  in  his  own 
power.  He  promised,  also,  to  listen  to 
Catholic  divines,  whenever  the  Infanta 
•hould  desire  it.f 

These  secret  assurances,  when  they 
were  whispered  in  England,  might  not  un- 
reasonably excite  suspicion  of  tlie  princess 
wavering  in  his  religion,  which  he  contrived 
to  aggravate  by  an  act  as  imprudent  as  it 
was  reprehensible.  During  his  stay  at  Ma- 
drid, while  his  inclinations  were  still  bent 
on  concluding  the  marriage,  the  sole  appa- 
rent obstacle  being  the  pope's  delay  in  for- 
warding the  dispensation,  he  wrote  a  letter 
to  Gregory  XV.,  in  reply  to  one  received 
from  him,  in  language  evidently  intended  to 
give  an  impression  of  his  favorable  disposi- 
tions toward  the  Roman  faith.  The  whole 
tenor  of  his  subsequent  Mfe  must  have  sat- 
isfied every  reasonable  inquirer  into  our 

*  Hardwicke  Papen,  p.  403, 411, 417.  The  veiy 
corioas  letters  in  thia  collection  relative  to  the 
Bpaniah  match  are  the  voachen  for  my  text  It 
appean  by  one  of  Secretary  Ck>nway'«,  aiace  pub- 
liihed,  Ellis,  ilL,  154,  that  the  king  was  in  great 
distress  at  the  engagement  for  a  complete  imma< 
nity  from  penal  laws  for  the  Catholics,  entered  in- 
to by  the  prince  and  Backingham ;  but,  on  full  de- 
liberation in  the  coancil,  it  was  agreed  that  he 
most  adhere  to  his  promise.  This  rash  promise 
Was  the  canse  of  his  snbseqaent  preyarications. 

t  Haidwioke  Papers.    Roshworth. 


history  of  Charles's  real  attachment  to  the 
AnglicaA  Church ;  nor  could  he  have  had 
any  other  aim  than  to  &cititate  his  arrange- 
ments with  the  court  of  Rome  by  this  de« 
ception.  It  would,  perhaps,  be  uncandid 
to  judge  severely  a  want  of  iDgennousneas, 
which  youth,  love,  and  bad  counsels  may 
extenuate;  yet  I  can  not  help  remarking 
that  the  letter  is  written  with  the  precau- 
tions of  a  veteran  in  dissimulation;  and, 
while  it  is  full  of  what  might  raise  expec- 
tation, contains  no  special  pledge  that  ha 
could  bo  called  on  to  redeem.  But  it  was 
rather  presmnptuoos  to  hope  that  he  could 
foil  the  subtlest  masters  of  artifice  with 
their  own  weapons.* 

James,  impatient  for  tfaw  i]l*omened  affi- 
ance, lost  no  time  in  fulfilling  his  private 
stipulations  witii  Spain*  He  published  a 
general  pardon  of  all  penalties  ahready  in*- 
eurred  for  recusancy.  It  was  designed  to 
follow  this  up  by  a  proclamation  prohibiting 
the  bishops,  judgesv  and  other  magistrates 
to  execttte  any  penal  statute  against  the 
Catholics.  But  the  Lord-keeper,  Bishop 
Williams,  hesitated  at  so  unpopular  a  stretch 
of  power  ;f  and,  the  rupture  with  Spain 
ensuing  almost  immediately,  the  king,  with 
a  singular  defiance  of  aU  honest  men's  opin- 
ions, though  the  secret  articles  of  the  kite 

*  Hardwicke  Papers,  p.  459.  where  the  letter  is 
printed  in  Latin.  The  tranalation  in  Wilson,  Rosli- 
worth,  and  Cabala,  p.  214,  is  not  by  any  means  ex* 
act,  going  in  several  places  mach  beyond  the  orig* 
inal.  If  Home  knew  nothing  bat  the  translation, 
as  is  most  probable,  we  may  wsll  be  aatonisbed  at 
his  way  of  dismissing  this  bnsinass ;  that  *'  tiie 
prince  having  received  a  veiy  civil  letter  from  the 
pope,  he  was  induced  to  return  a  very  civil  an- 
swer." Clarendon  saw  it  in  a  different  lights 
Clar.  State  Papers,  ii.,  337. 

Urban  VIII.  had  snooeeded  Qreapry  XV.  before 
the  airival  of  Charles's  letter.  He  answered  it.  of 
course,  in  a  style  of  approbation,  and  so  as  to  give 
the  ntmost  meaning  to  the  prince's  compliments, 
expressing  his  satisfaction,  "cum  pontificem  Ro- 
manum  ex  officii  genere  colore  prioeeps  Britannoa 
inciperet,"  &c. — Rnshworth,  vo4.  i.,  p.  98. 

It  is  said  by  Howell,  who  was  then  on  the  spot, 
that  the  prince  never  nsed  the  service  of  the  Chorch 
of  £ngland  while  he  was  at  Madrid,  tboagh  two 
chaplains,  chorch-plate,  &c.,  had  been  sent  over.— 
Howell's  Letters^  p.  1 40.  Bristol  and  Backingham 
charged  each  other  with  advising  Charles  to  em- 
brace the  Eomish  religion;  and  he  himself  in  a 
letter  to  Bristol,  Jan.  21,  16^5-^,  imputes  this  to 
him  in  the  most  positive  terms. — Cabala,  p.  17,  4to 
edit.  As  to  Backingham's  wUUngness  to  see  this 
step  taken,  there  can,  I  presume,  be  little  doubt. 

t  Eoshworth.    Cabala,  p.  19. 
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trecity  had  become  generally  known,  de- 
cliired,  in  hb  first  speech  to  Parliament  in 
1624,  that  **  he  had  only  thought  good  some- 
times  to  wink  and  connive  at  the  execution 
of  some  penal  laws,  and  not  to  go  on  so  rig- 
orously as  at  other  times,  but  not  to  dispense 
with  any,  or  to  forbid  or  alter  any  that  con^ 
com  religion :  he  nerer  permitted  or  yield- 
ed, he  never  did  think  it  with  his  heart,  nor 
spoke  it  with  his  mouth.*'* 

When  James  soon  afber  Uiis,  not  yet 
taught  by  experience  to  avoid  a  Romish 
alliance,  demanded  the  hand  of  Henrietta 
Maria  for  his  son,  Richelieu  thought  him-> 
self  bound  by  policy  and  honor,  as  well  as 
religion,  to  obtain  the  same  or  greater  ad- 
vantages for  the  English  Catholics  than  had 
been  promised  in  the  former  negotiation. 
Henrietta  was  to  have  the  education  of  her 
children  till  they  reached  the  age  of  twelve ; 
thus  were  added  two  years,  at  a  time  of 
hfe  when  the  mind  becomes  susceptible  of 
lasting  impressions,  to  the  term  at  which^ 
by  the  treaty  with  Spain,  the  ntother's  su- 
perintendence was  to  cease,  f  Yet  there 
is  the  strongest  reason  to  believe  that  this 
eondition  was  merely  inserted  for  the  honor 
of  the  French  crown,  with  a  secret  under- 
standing that  it  shouki  never  be  executed.^ 
In  fact,  the  royal  children  were  placed  at  a 
very  early  age  under  Protestant  governors 
df  the  king's  appointment ;  nor  does  Hen- 
rietta appear  to  have  ever  insisted  on  her 
right.  That  James  and  Charles  should 
have  incurred  the  scandal  of  this  engage- 
ment, since  the  articles,  though  called  pri- 
vate, must  be  expected  to  transpbre,  without 
any  real  intentions  of  performing  it,  is  an 
additional  instance  of  that  arrogant  contempt 
of  public  opinion  which  distinguished  the 
Stuart  family.  It  was  stipulated  in  the 
same  private  articles,  that  prisoners  on  the 
score  of  religion  should  bo  set  at  liberty,  and 
that  none  should  be  molested  in  future.  § 

*  Pari  Hilt,  1375.  Both  Hooiei,  however,  joiii- 
ed  !n  «n  tddreas  that  the  lawg  agaiiut  recaaanta 
might  be  |rat  in  execation. — ^Id.,  1408;  and  the 
Commona  returned  again  to  the  charge  afterward. 
—Idem,  1484.  t  Rothworth. 

t  Bee  a  a eriei  or  lettera  from  Lord  KenaiDgton 
(better  known  afterward  aa  Earl  of  Holland),  the 
JdnffM  ambaaaador  at  Paria  for  thia  marriage- treaty, 
In  the  appendix  to  Clarendon  State  Papera,  vol  H., 
p.  v.,  viii.,  ix. 

f  Hardwicke  Papera,  1.,  536.  Birch,  in  one  of 
tSioae  Tolnmea  given  by  him  to  the  Britiah  Mnaeom 
(and  which  ought  to  be  paUiihed  aeoordiiig  to  his 


These  tn'omises  were  inregolariy  fuMUed, 
according  to  tiie  terms  on  which  Charlei 

own  intention))  haa  made  aeveral  extfacta  from  tha 
MS.  diapatchea  of  Tillierea,  the  French  ambaaa»- 
dor,  which  illoatrate  thia  negotiation.  The  pope, 
it  aeema,  atood  off  from  granting  the  diapenaatioiv 
reqairing  that  die  Bnglish  CathoHo  deigy  ahoalA 
repreaent  to  him  their  approbation  of  the  marriages 
He  waa  informed  that  the  cardinal  had  obtained 
terma  mnch  more  favorable  for  the  Catholica  than 
in  the  Spaniab  treaty.  In  abort,  they  evidently 
fancied  themselvea  to  have  gained  a  full  aasnranc6 
of  toleraticRi ;  nor  coald  the  match  have  been  effect- 
ed on  any  other  terma.  The  French  miniater 
writea  to  Lonia  XIII.  from  London,  October  6, 
1624,  that  he  had  obtained  a  aaperaedeaa  of  all 
prosecutiona,  mote  than  diemaelvea  expected  or 
could  have  believed  poaaible ;  "  en  aomme,  on  acta 
trea  pobliqUe,  et  qni  fat  r^aola  en  plein  oonaeil,  la 
dit  mi  I'ayant  aaaembl^  exprea  poor  cola  le  joar 
d'hier."  The  pope  agreed  to  appoint  a  biabop  for 
England,  nominated  by  the  King  of  France,  Oat, 
22.  The  oath  of  allegiance,  however,  waa  a  atum* 
bling-block ;  the  king  conld  not  change  it  by  hiS 
own  aathority,  and  eatabUab  another  in  Parliament, 
"  ou  la  faction  dea  Puritaioi  prMonuae^  de  aorta 
qa'ila  penvent  ce  qa'ila  venlent"  Buckingham, 
however,  promised  "  de  nona  faire  obtenir  I'aaaa- 
rance  qae  votre  mi^eat6  d^aiTe  talit,  qae  lea  Cath- 
oliquea  de  ce  pals  ne  aeront  jamaia  iuqui^a  pout 
te  raiaon  dn  aerment  de  fld^lit^,  da  qael  totre  maj* 
eat^  a  ai  aoavent  oni  parler,"  Deo.  91).  He  apeaks 
the  aame  da^  of  an  audience  he  had  of  King  Jamea, 
who  pramiaed  never  to  poraecnte  hia  Catholic  aub- 
jecta,  nor  desire  of  them  any  oath  which  tfpoke  of 
the  pope's  apiricual  anthority,  "  maia  aenleipent  ua 
acte  de  la  reoonnoiBtanea  de  la  domination  tomp»> 
relle  qui  Dieu  lai  a  doan^e,  et  qa'ila  auioient  ea 
conaid^raticm  de  vofcre  migeat^  et  de  la  confianca 
que  voQS  prenez  en  aa  parole,  beaucoup  pins  de  lib- 
erty qn'ila  n'auroient  eu  en  vertn  dea  articlea  da 
tratt^  d'Eapagae."  The  French  advised  that  nO 
Parliament  aboold  be  called  tiB  Henrietta  aboold 
come  over,  "  de  qui  la  presence  aervirait  de  bride 
anx  Pnritaina."  It  la  not  wonderful,  with  all  this 
good-will  on  the  part  of  their  court,  that  the  Eng- 
lish Catholica  abould  now  aend  a  letter  to  request 
the  granting  of  the  diapeaaation.  A  few  days  t£^ 
ter,  Dec.  36,  the  ambaasador  annooncea  the  king'i 
letter  to  the  archbtahopa,  directing  them  to  atop  the 
proaecudoo  of  Catholics,  the  enlargement  of  pria* 
oners  on  the  score  of  religion,  and  ^e  written  prom- 
ises of  the  king  and  prince  to  let  the  Catholica  en- 
joy more  liberty  than  ihtj  Would  have  had  by  vir- 
tue of  the  treaty  with  Spain.  On  the  credit  of  this, 
Louia  wrote  on  the  83d  of  Janaary  to  requeat  six 
or  eight  ships  of  war  to  employ  againat  Sonbise, 
tile  chief  of  the  Haguenota ,  with  which,  aa  is  wd} 
known,  Charies  complied  in  the  ensuing  tfnmmer. 
The  king's  letter  above  mentioned  does  not,  I  be^ 
lieve,  appear;  but  hia  ambassadors,  Carlisle  an^ 
Holland,  had  promised  in  hia  name  that  he  would 
give  a  written  promiae,  on  Uie  wonl  and  honor  of 
a  king,  which  the  prince  and  aecretaiy  of  atate 
ahonld  also  sign,  that  a&  hit  Boman  GatlioHc  aub- 
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itood  with  his  brotfaer-iii-hw.  Sometimef 
general  orders  were  issued  to  suspend  aJl 
penal  laws  against  papists ;  again,  by  capri- 
cious change  of  policy,  all  officers  and  judg* 
fS  are  directed  to  proceed  in  their  execu- 
tion ;  and  this  severity  gave  place,  in  its 
turn,  to  a  renewed  season  of  indulgence. 
If  th^se  alterations  were  not  very  satisfac- 
tory to  the  Catholics,  the  whole  scheme  of 
lenity  displeased  and  alarmed  the  Protes- 
tants. Tolerance,  in  any  eictensive  sense, 
of  that  proscribed  worahip,  was  equally  ab- 
horrent to  the  prelatist  and  the  Puritan; 
liiough  one  would  have  winked  at  its  peace- 
able and  domestic  exercise,  which  the  other 
was  zealous  to  eradicate.  But,  had  they 
been  capable  of  more  liberal  reasoning  upon 
this  subject,  there  was  enough  t6  justiiy 
tke'ii  indignation  at  this  attempt  to  sweep 
away  the  restrictive  code  established  by  so 

jectB  ihooM  e^lqy  mora  freedom  as  to  their  re^* 
ipn  tliau  diey  ooold  have  had  by  any  articlee  agreed 
on  with  Spain ;  not  being  molested  in  their  persona 
or  property  for  their  profession  and  exercise  of  their 
religion,  piorided  they  osed  their  liberty  with  uiod- 
eration,  and  rendered  doe  sabmissian  to  the  king, 
who  woald  not  fbrce  tfaem  to  any  oath  oontraxy  to 
their  religion.  This  was  signed  18th  Nov. — ^Haxdw. 
Pap.,  546. 

Tet  after  this  concession  on  the  king*s  part,  tiie 
7rench  cabinet  was  enoonraged  by  it  to  ask  for 
"  a  direct  and  public  toleration,  not  by  cooaivance, 
promise,  or  toit  secret,  hot  by  a  public  notification 
to  all  the  Roman  Catholics,  and  that  of  aJl  his  miy- 
esty*s  kingdoms  whatsoever,  confirmed  by  his 
migesty's  and  the  prince's  oath,  and  attested  by  a 
public  act,  whereof  a  copy  to  be  delivered  to  the 
pope  or  hia  minister,  and  die  same  to  bbid  lus  maj- 
eaty  and  the  prince's  soocesaora  forever. " — Id.»  p. 
552.  The  ambassadors  expressed  the  strongest  in- 
dignation at  this  proposal,  on  which  the  French 
did  not  think  fit  to  insist.  In  aO  this  wretched  ne- 
gotiation, James  was  as  moch  the  dupe  as  he  had 
been  in  the  tbraer,  expecting  l^at  France  would 
aasist  in  the  recovery  of  the  Palatinate,  towazd 
which,  in  spite  o[  promises,  she  took  no  steps. 
Richelieu  had  said,  "  Doonez-noos  des  pr£tres,  et 
nous  vous  donneroos  des  colonels." — Id.,  p.  538. 
Charles  could  hardly  be  expected  to  keep  his  en- 
gagements as  to  the  CathoHca,  when  he  ibuad  him- 
self so  grossly  outwitted. 

It  was  during  this  marriage-treaty  of  1694  that 
the  Archbishop  of  Embrun,  as  he  relates  himself, 
in  the  course  of  several  conferences  with  the  king 
on  tkat  subject,  was  assured  by  him  that  he  was 
desirous  of  re-entering  tiie  fold  of  the  Churoh. — 
Wilson  in  Kennet,  p.  78S,  note  by  WeUwood.  I 
have  not  seen  the  original  passage ;  but  Dr.  Lin- 
gard  puts  by  no  means  so  strong  an  interpretation 
on  the  king's  words  as  related  by  the  aichbishop, 
vol.  ix.,  323. 


maaj  statutes,  and  so  k>og  deemed  esses* 
tial  to  the  security  of  their  church,  by  an 
unconstitutional  exertion  of  the  prerogative, 
prompted  by  no  more  worthy  motive  than 
compliance  with  a  foreign  power,  and  tend* 
ing  to  confirm  suspicions  of  the  king*8  wa- 
vering between  the  two  religions,  or  hia 
indifiference  to  eitbej.    In  the  very  first 
months  of  his  reign,  and  while  that  Parlia* 
meat  was  sitting  which  has  been  reproach- 
ed for  its  parwmony,  he  sent  a  fleet  to  assist 
the  French  king  in  blocking  up  the  port  of 
Rochelle ;  and,  with  utter  disregard  of  the 
national  honor,  ordered  the  adminl,  who 
reported  that  the  saifers  would  not  fighl 
against  Protestants,  to  sail  to  Dieppe,  and 
give  up  his  ships  into  the  possession  of 
France.  *    His  subsequent  afliuice  with  the 
Huguenot  party  in  consequence  merely  of 
Buckingham's  unwarrantahle  hostility  tQ 
France,  founded  on  the  most  extraordinaiy 
motives,  coukl  not  redeem,  in  the  eyes  of 
the  nation,  this  instance  of  lukewarmnessy 
to  say  the  least,  in  the  genesal  cause  of  the 
Reformation.     Later  ages  have  had  means 
of  estimating  the  attachment  of  Charles  the 
First  to  Protestantism,  which  his  cotempo* 
raries  in  that  early  period  of  his  raign  did 
not  enjoy ;  and  this  has  led  some  to  treat 
the  apprehensions  of  Parliament  as  either 
insincere  or  preposterously  unjust.     But 
can  this  be  fairly  pretended  by  any  one 
who  has  acquainted  himself  with  the  eeurse 
of  proceedings  on  the  Spanish  maniage,  the 
whole  of  which  was  revealed  by  the  Earl 
of  Bristd  to  the  House  of  Lords?    Was 
there  nothing,  again,  to  excite  atoim  in  the 
frequent  conversions  of  persona  of  high  rank 
to  popery^  in  the  more  dangeioos  paitiali* 
ties  of  many  more,  in  the  evident  bias  of 
certain  distinguished  churchmen  to  tenets 
rejected  at  the  Reformatio*  1    The  oourse 
pursued  with  reape<^  to  religiom  matten 
after  the  dtssohition  of  Parliament  in  1629, 
to  which  I  shall  presentiy  advert,  did  by  no 
means  show  the  misgivings  of  that  assem- 
bly to  have  been  iU  ibonded. 

It  was  neither,  however,  the  ArminiaB 
opinions  ofthe  higher  clergy,  nor  Unoonttitu- 
even  their  supposed  leaning  to-  ti"n«i  f««»«^ 
ward  those  of  Rome,  that  chiefly  \n  th«  Uigk- 
reodered  them  obnoxious  to  the  Choreh  party. 
Commons.     They  had  studiously  ineulca- 

*  Kennet,  p.  vi.   Roahwovlih,  Lingard,  iz.,  353. 
Cabala,  p.  144. 
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ted  that  resistance  to  tbe  commands  of  mi- 
en was  in  every  conceivable  instance  a  hei- 
nous sin ;  a  tenet  so  evidently  subversive  of 
all  civil  liberty,  that  it  can  be  little  worth 
while  to  argue  about  right  and  privilege, 
wherever  it  has  obtained  a  real  hold  on  the 
understanding  and  conscience  of  a  nation. 
This  had  very  early  been  adopted  by  the 
Anglican  Reformers,  as  a  barrier  against 
the  disaffection  of  those  who  adhered  to 
the  ancient  religion,  and  in  order  to  exhibit 
their  own  loyalty  in  a  more  favorable  light 
The  homily  against  wilful  disobedience  and 
rebellion  was  written  on  occasion  of  the  ris- 
ing of  the  northern  earls  in  1569,  and  is  full 
of  temporary  and  even  personal  allusions.^ 
But  the  same  doctrine  is  enforced  in  others 
of  those  compositions,  which  enjoy  a  kind 
of  half  authority  in  the  English  Church:  it 
18  laid  down  in  the  canons  of  convocation  in 
1606 ;  it  is  very  frequent  in  the  writings  of 
English  divines,  tihose  especially  who  were 
much  about  the  court;  and  an  unlucky 
preacher  at  Oxford,  named  Knight,  about 


*  "  God  alloweth  (it  is  said  in  tbii  homily,  among 
other  passages  to  the  same  effect)  neither  the  dig- 
nity of  any  person,  nor  the  moltitode  of  any  peo- 
ple, nor  Ae  weight  of  any  caojie,  as  aafficient  for 
the- which  the  aabjeota  may  novo  rebellkm  against 
their  princes."  The  next  sentence  contains  a  bold 
position.  "  Tarn  over  and  read  the  histories  of  all 
nations,  look  over  the  chronicles  of  par  own  coun- 
try, call  to  mind  so  many  rebellions  of  old  time,  and 
some  yet  fresh  in  memory ;  ye  shall  not  find  that 
God  ever  prospered  any  rebellion  against  their  na^ 
nrml  and  lawfol  prince,  bat  contrariwise,  that  the 
rebels  were  overdirown  and  slain,  and  sach  ag 
were  taken  prisoners  dreadfally  execated."  They 
illustrate  dieir  doctrine  by  the  most  preposterous 
examples  I  have  ever  seen  alleged  in  any  book : 
that  of  the  Virgin  Mary,  who,  "  being  of  Che  rqyal 
blood  of  the  ancient  natural  kings  of  Jewry,  obey- 
ed the  proclamation  of  Augustus  to  go  to  Bethle- 
hem. This  obedience  of  this  most  noble  and  most 
virtuous  lady  to  a  foreign  and  pagan  prince  doth 
weUr  teach  ua,  who  in  oompariaou  of  her  are  both 
base  and  vile,  what  ready  obedience  we  do  owe  to 
oar  natural  and  gracious  sovereign." 

In  another  homily,  entitled  "  On  Obedience," 
the  duty  of  non-resistance,  even  in  defense  of  relig- 
ion, is  most  decidedly  maintained,  and  in  such  a 
maimer  as  might  have  been  inconvenient  in  case 
of  a  popish  successor.  Nor  was  this  theory  very 
consistent  with  the  aid  and  countenance  given  to 
the  United  Provinces.  Our  learned  churchmen, 
however,  cared  very  little  far  the  Dutch.  They 
were  more  puszled  about  the  Maccabees.  But 
tiiat  knot  is  cut  in  Bishop  Overall's  Convocation 
Book,  by  denying  that  Antiochus  Epiphanes  had 
lawfiil  possession  of  Palestine ;  a  proposition  not 
easy  to  be  made  oat 


1622,'  having  thrown  out  some  intimation 
that  subjects  oppressed  by  their  prince  on 
account  of  religion  might  defend  themselves 
by  arms,  that  university,  on  the  king's  high- 
ly resenting  such  heresy,  not  only  censured 
the  preacher  (who  had  the  audacity  to  ob- 
serve that  the  king  by  then  sending  aid  to 
the  French  Huguenots  of  Rochelle,  aa  was 
rumored  to  be  designed,  had  sanctioned  his 
position),  but  pronounced  a  solemn  decree 
that  it  is' in  no  case  lawful  for  subjects  to 
make  use  offeree  against  their  princes,  nor 
to  appear  offensively  or  defensively  in  the 
field  against  them.  AH  persons  promoted 
to  degrees  were  to  subscribe  this  article, 
and  to  take  an  oath  that  they  not  only  at 
present  detested  the  opposite  opinion,  but 
would  at  no  future  time  entertain  it  A  lu- 
dicrous display  of  the  folly  and  despotic 
spirit  of  learned  academies  !* 

Those,  however,  who  most  strenuously 
denied  the  abstract  right  of  resistance  to  un- 
lawful commands,  were  by  no  mean^  obliged 
to  maintain  the  duty  of  yielding  them  an  ac- 
tive dbedience.  In  the  case  of  religion,  it 
was  necessary  to  admit  that  God  was  rath- 
er to  be  obeyed  than  man.  Nor  had  it  been 
pretended,  except  by  the  most  servile 
churchmen,  that  subjects  had  no  positive 
rights,  in  behalf  of  which  they  might  de<^ 
cline  compliance  with  illegal  requisitions. 
This,  however,  was  openly  asserted  in  the 
reign  of  Charles.  Those  who  refused  the 
general  loan  of  1626  had  to  encounter  as- 
saults from  very  different  quarters,  and  were 
not  only  imprisoned,  but  preached  at.  Two 
sermons  by  Sibthorp  and  Mainwaring  excit- 
ed particular  attention.  These  men,  eager 
for  preferment,  which  they  knew  the  read- 
iest method  to  attain,  taught  that  the  king 
might  take  the  subject's  money  at  his  pleas- 
ure, and  that  no  one  might  refuse  his  de- 
mand, on  penalty  of  damnation.  '*  Parlia- 
ments," said  Mainwaring,  *'  were  not  or- 
dained to  contribute  any  right  to  the  king, 
but  for  the  more  equal  im]K>sing  and  more 
easy  exacting  of  that  which  unto  kings  doth 
appertain  by  natural  and  original  law  and 
justice,  as  their  proper  inheritance  annexed 

•  Collier,  724.  Neal,  4»5.  Wood's  Histoiy  of 
the  Univonity  of  Oxford,  ii.,  341.  Knight  was 
sent  to  the  Gate-house  Prison,  where  be  remained 
two  years.  Lntid  was  the  chief  cause  of  this  se- 
verity, if  we  may  believe  Wood ;  and  his  own  dia- 
ry seems  to  confirm  this. 
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to  tiieir  imperial  crowns  from  their  birtb.*** 
These  extravagances  of  rather  obscure  men 
woald  have  passed  with  less  notice,  if  the 
government  had  not  given  them  the  most 
,  indecent  encouragemenu  Abbot,  archbish- 
op of  Canterbury,  a  man  of  integrity,  bnt 
upon  that  account,  as  well  as  for  his  Calvin- 
istie  partialities,  long  since  obnoxious  to  the 
courtiers,  refused  to  license  Sibthorp's  ser- 
mon, alle^ng  some  unwarrantable  passages 
which  it  contained.  For  no  other  cause 
than  this,  he  was  sequestered  from  the  ex- 
ercise of  his  archiepiscopal  jurisdiction,  and 
confined  to  a  country-house  in  Kent.f  The 
House  of  Commons,  after  many  complaints 
ci  those  ecclesiastics,  finally  proceeded 
against  Mainwaring  by  impeachment  at  the 
bar  of  the  Lords.  He  was  condemned  to 
pay  a  fine  of  <£1000,  to  be  suspended  for 
three  years  from  his  ministry,  and  to  be  in- 
capable of  holding  any  ecclesiastical  di^ty. 

*^  Pari.  Hist.,  877,  395,  410,  &c.  Kennet,  p.  30. 
Collier,  740,  743.  This  historian,  tboagb  a  um-ja- 
ror,  Lb  Englishman  enough  to  blame  the  doctrines 
of  Sibthoq>  and  Mainwaring,  and,  oonsistAitly  with 
hia  High-Chwch  principles,  is  displeased  at  the 
suspension  of  Abbot  by  tiys  king's  aatbority. 

t  StQte  Trials,  ii.,  1449.  A  few  years  before 
this.  Abbot  had  the  misfortane,  while  banting  deer 
In  a  nobleman's  park,  to  shoot  one  of  the  keepers 
with  his  cross-bow.  WilUanwi  and  Land,  who-tfaen 
acted  together,  with  sooie  others,  affected  lornples 
at  the  archbishop's  continuance  in  his  function,  on 
pretense  that,  by  some  old  canon,  he  had  become 
hregnlar  in  consequence  of  this  accidental  homi- 
cide ;  and  Spehnan  disgraced  himself  by  writing  a 
treatise  in  support  of  this  doctrine.  James*  how- 
ever, had  more  Meaae  than  the  antiquaiyi  and  less 
ill-nature  than  the  churchmen;  and  the  civilians 
gave  no  countenance  to  Williams's  hypocritical 
scruples. — Hackefs  Life  of  Williams,  p.  651.  Bi- 
ograph.  Britann.,  art  Abbot.  Bpefanan's  Wor^, 
p«rtiiw,p.3.  Aikin's  James  L,iL,2S».  Williams's 
real  object  was  to  succeed  the  archbishop  oa  his 
degradation. 

It  may  be  remarked  that  Abbot,  though  a  very 
worthy  man,  had  not  always  been  untainted  by  the 
air  of  a  oourt  He  had  not  sorapled  grossly  to  flat- 
ter the  king  (see  his  article  in  Bwgraph.  Brit.,  and 
Aikin,  i.,  368) ;  and  tells  us  himself  that  he  introdu- 
ced Villiers  in  order  to  supplant  Somerset,  which, 
though  well  meant,  did  not  become  his  function. 
Bven  in  the  delicate  business  of  promising  tolera- 
tion to  die  Cathol^  by  the  secret  articles  of  the 
treaty  with  Spain,  he  gave  satisfaction  to  the  king 
(Hardwicke  Papers,  i.,  438),  which  could  only  be 
by  compliance.  This  shows  that  the  letter  in  Rush- 
worth,  ascribed  to  the  archbishop,  deprecating  all 
such  concessions,  is  not  genuine.  In  Cabala,  p.  13, 
it  is  printed  with  the  name  of  the  Atchbisbop  of 
Yorkf  Mathews. 


Tet  the  king  almost  immediately  pardoned 
Mainwaring,  who  became  in  a  few  years  a 
bishop,  as  Sibthorp  was  promoted  to  an  in- 
ferior dignity.* 

There  seems,  on  the  whole,  to  be  very 
little  ground  for  censnre  in  the  pro-  Genend 
ceedings  of  this  iUustrions  Parlia-  "m^ks. 
ment.  I  admit  that,  if  we  believe  Charies 
the  First  to  have  been  a  gentle  and  benefi- 
cent monarch,  incapable  of  harboring  any 
design  against  the  liberties  of  his  people,  or 
those  who  stood  forward  in  defense  of  their 
privileges,  wise  in  the  choice  of  his  conn- 
selors,  and  patient  in  listening  to  them,  the 
Commons  may  seem  to  have  carried  their 
opposition  to  an  unreasonable  length ;  bnt  if 
he  had  shown  himself  possessed  with  such 
notions  of  his  own  prerogative,  no  matter 
how  derived,  as  could  bear  no  effective  con- 
trol from  fixed  law  or  from  the  nation*s  rep- 
resentatives ;  if  he  was  hasty  and  violent  in 
temper,  yet  stooping  to  low  arts  of*  equivo- 
cation and  insincerity,  whatever  might  be 
his  estimable  quafities  in  other  respects, 
they  cqpld  act,  in  the  na»ia,  no  otherwise 
than  by  endeavoring  to  keep  him  in  the 
power  of  Parliament,  lest  his  power  should 
make  Parliament  but  a  name.  Every  pop- 
ular assembly,  truly  zealous  in  a  great  cause, 
will  display  more  heat  and  passion  than  cool- 
blooded  men  after  the  lapse  of  centuries 
m(iy  whoUy  approve.!    Bnt  so  far  were 

*  The  bishops  were  many  of  them  mere  syco- 
phants of  Buckingham.  Besides  Land,  Williams, 
and  Neyle,  one  Field,  bishop  of  Llandsiff,  was  an 
abject  courtier.  See  a  letter  of  his  in  Cabala,  p. 
118,  4to  edit.  Mede  says  (27th  May,  16S6), "  I  am 
sorry  to  hear  they  (the  bishops)  are  so  habituated 
to  flattery  that  tiiey  seem  not  to  know  of  any  otii- 
er  duty  that  belongs  to  them." — See  Ellis's  Let- 
ters, iii.,  238,  for  the  account  Mede  gives  of  the 
manner  in  which  the  heads  of^uses  forced  the 
election  of  Bucklngliam  as  Chancellor  of  Cambridge, 
while  the  impeachment  was  pending  against  him. 
The  junior  masters  of  arts,  however,  made  a  good 
stand,  so  that  it  was  carried  against  the  Eari  of 
Berkshire  only  by  tiuree  voices. 

t  Those  who  may  be  inclined  to  dissent  firom  my 
text  will  periiaps  bow  to  their  favorite  Clarendon. 
He  says  that  In  the  first  three  Parliaments,  tfiougfa 
there  were  **  several  distempered  speeches  of  par- 
ticular persons,  not  fit  for  the  reverence  due  to  hit 
mi^esty,"  yet  he  "does  not  know  any  formed  act 
of  either  House  (for  neither  the  remonstrance  nor 
votes  of  the  last  day  were  such)  tiiat  was  not  agree- 
able to  the  wiadmn  and  justice  of  great  courts  upcm 
those  extraordinary  occasions  ,*  and  whoever  con- 
siders tiie  acta  of  power  and  injustice  in  the  inter- 
vals of  Parliament,  will  not  be  madh  scandaKzed  at 
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tihey  from  encroacl^ng*  as  our  Tory  writ- 
ers pretend,  on  the  just  powers  of  a  limited 
monarch,  that  they  do  not  appear  to  have 
conceived,  they  at  least  never  hinted  at,  the 
securities  without  which  all  they  had  ob- 
tained or  attempted  would  become  ineffect- 
ual. No  one  member  of  that  House,  in  the 
Utmost  warmth  pf  debate,  is  recorded  t|o 
have  suggested  the  abolition  of  the  Court 
of  Star  Chamber,  or  any  provision  for  the 
periodical  meeting  of  Parliament.  Though 
such  remedies  for  the  greatest  abuses  were 
in  reality  consonant  to  the  actual  unrepealed 
law  oi  the  land,  yet,  as  they  implied,  in  the 
appreheosioQ  of  the  generality,  a  retrench- 
ment of  the  king's  prerogative,  they  had  not 
yet  become  fiuniliar  to  then*  hop«s.    In  as- 


serting the  illegality  of  arbitrary  detention, 
of  compulsory  loans,  of  tonnage  and  pounds- 
age  levied  without  consent  of  Parliament, 
they  stood  in  defense  of  positive  rights  won 
by  their  fathers,  the  prescriptive  inheritance 
of  £  nglishmen.  Twelve  years  more  of  re- 
peated aggressions  taught  the  Long  Parlia^ 
ment  what  a  few  sagacious  men  might  per^^ 
haps  have  already  suspected,  that  they  must 
recover  more  of  their  ancient  Constitution 
from  oblivion;  that  they  must  sustain  ita* 
partial  weakness  by  new  securities ;  that, 
in  order  to  render  the  existence  of  inonar- 
chy  compatible  with  that  of  freedom,  they 
must  not  only  strip  it  of  all  it  had  usurpedf 
but  of  somethmg  tiiat  was  its  own. 
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CHAPTER  Vni. 

FEOM  THB  DISSOLUTION  OF  CHARLES'S  THIRD  PARLIAMENT  TO  THE  MEET- 

INQ  OF  THB  LONa  PARLL^MENT. 


Declaration  of  Ae  King  after  the  DisMlatioD. — 
Proaecationa  of  Eliot  and  otheia  for  Copdoct  in 
Farliamentr-Of  Chambera  ibr  refnsing  to  pa.y 
Ciiatoma.-^ammendable  Behavior  of  Judaea  is 
aome  Inatancea. — Means  adopted  to  raise  the 
Revenue. — Compoaitiona  for  Knighthood. — For- 
est Laws. — ^Monopolies. — Ship-money — Exten- 
aiOD  of  it  to  inland  Place8.->Hainpden's  Refnaal 
to  pay. — ^Argamoits  on  the  Case. — ^Proclamar 
tuna. — Various  arlntrazy  Proceedings. —^  Star 
Chamber  Jorvdictfon. — Punishments  inflicted 
1^  it.->Caaea'  of  Bishop  WiUiama,  PtypQe,  Jcc. 
"-Lsod,  hia  Chvacter. — Lord  StrafiEbrd.--Cor- 
reapoodeace  between  these  twa — Conduct  of 
Land  in  the  Ghwwh  Proaecution  of  Poritans.-*^ 
Favor  aliown  to  CathoHca.— Tendency  to  their 
Religion.— Expectatbna  entertained  by  them.~- 
IlifaioB  of  PaD2eni.^Inlrigae  of  Biahop  Mon- 
tagu  with  hiax  -<•  Chillingworth.  —  Hales.  -^ 
Character  of  Olarendon'a  Writinga. — Animad- 
▼eraions  on  hia  Aocooat  of  this  Period.^--Scota 
Trovblea,  and  Distreaa  6f  the  Government.-^ 
Pariianent  of  Apri^  l(>40.*<-'CoancU  of  York.-^ 
OqBvocation  oi  Long  Partiament 

Tbs  dissolution  of  a  Parliament  was  al- 
DMiiantioa  ways  to  the  prerogative  what  the 
SftLVthiT'  dispersion  of  clouds  is  to  the  sun. 
dmoiatiaa.  As  if  in  mockery  of  the  transient 
obstruction,  it  shone  forth  as  splendid  and 
scorching  as  before.  Even  after  the  exer- 
tions of  the  most  popular  and  intrepid  House 
of  Commons  diat  had  ever  met,  and  after 

^i— ^—  ■  ■  »    —    ■  ■■■»■'  llllll.M.^  I      i^i^y^^^^^^^        ■  ^  ■■■■■■ 

the  waxmth  a»d  viracily  of  thoae  meettnga." — 
VoL  L,  p.  8,  edit  182^. 


the  most  important  statute  that  had  been 
passed  for  some  hundred  years,  Charles 
found  himself  in  an  instant  unshackled  by 
his  law  or  his  word — once  more  that  abso- 
lute king,  for  whom  his  sycophants  had 
preached  and  pleaded,  as  if  awidiened  from 
a  fearful  dream  of  soiuds  and  sights  that 
such  monarchs  hate  to  endure,  to  the  fufl 
enjoyment  of  an  unrestrained  prerogative* 
He  aniKHmced  his  intentions-of  government 
for  the  future  in  a  long  declaration  of  tlie 
causes  of  the  late  dissolution  of  Parliamenty 
which,  though  not  without  the  usual  prom- 
ises to  maintain  the  laws  and  liberties  of 
tha  people,  gave  evident  hints  that  his  own 
interpretation  of  them  must  be  humbly  ac- 
quiesced in.*  This  was  followed  up  by  a 
prochmiatian  that  he  *'shoukl  account  it 
presumption  for  any  to  pfrescrib§  a  time  to 
him  for  Parliament,  the  calling,  continuing, 
or  dissolnng  of  which  was  always  in  his 
own  power ;  and  he  should  be  more  inclin- 
able to  meet  Parliament  again,  when  hia 
people  should  see  more  clearly  into  his  in- 

'  '*  It  hath  ao  happened,"  he  aaya,  "  by  the  dist 
obedient  and  seditions  carriage  of  ^oae  aaid  ill- 
affected  peraooa  of  the  House  of  Commons,  that  we 
and  our  regal  anthority  and  commandment  have 
been  ao  highly  contemned  aa  oar  kingly  offlee  can 
not  bear,  nor  asy  fbmier  age  caa  paralleL"— Ey- 
mer,  xix.,  90. 
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tento  and  actions,  when  such  as  have  bred 
this  interruption  shall  have  received  their 
condign  punishment.*'  He  afterward  de- 
clares that  he  should  **  not  overcharge  his 
subjectB  by  any  more  burdens,  but  satisfy 
himself  with  those  duties  that  were  receiv- 
ed by  his  father,  which  he  neither  could 
nor  would  dispense  with,  but  should  esteem 
them  unworthy  of  his  protection  who  should 
^deny  them.'** 

The  king  next  turned  his  mind,  according 
rnj^^jmjmn  to  his  own  and  his  father's  prac- 
of  Eliot  and  tice,  to  take  vengeance  on  those 
egodoct  im  who  had  been  roost  active  in  their 
Fwliameiu.  opposition  to  him.  A  few  days 
after  the  dissolution,  Sir  John  £liot,  HoHis, 
Selden,  Longt  Strode,  and  other  eminent 
members  of  the  Commons,  were  commi^ 
ted,  some  to  the  Tower,  some  to  the  King's 
Bench,  and  their  papers  seiased.  Upon  su- 
ing fmr  their  habeas  corpus,  a  return  was 
made  that  they  were  detained  for  notable 
contempts,  and  for  stirring,  up  sedition,  al- 
leged in  a  warrant  under  the  king's  sign 
manual.  Their  counsel  argued  against  the 
sufficiency  of  this  return,  as  well  on  the 
principles  and  precedents  employed  in  the 
former  case  of  Sir  Thomas  Darnel  and  his 
colleagues,  as  on  the  late  explicit  confirma- 
tion of  them  in  the  Petition  of  Right.  The 
king's  counsel  endeavored,  by  evading  the 
authority  of  that  enactment,  to  set  up  anew 
that  alarming  pretense  to  a  power  of  arbi- 
traiy  imprisonment,  which  the  kite  Parlia- 
ment had  meant  to  silence  forever.  **A 
petition  in  Parhament,"  said  the  Attorney- 
general  Heath,  *'  is  no  law,  yet  it  is  for  the 
honor  and  dignity  of  the  king  to  observe  it 
fidthfuUy :  but  it  is  the  duty  of  the  people 
not  to  stretch  it  beyond  the  words  and  in- 
tention of  the  king.  And  no  other  con- 
struction can  be  ncuide  of  the  petition,  than 
that  it  is  a  confirmation  of  the  ancient  liber- 
ties and  rights  of  the  subjects :  so  that  now 
the  case  remains  in  the  same  quality  and  de- 
gree as  it  was  before  the  petition."  Thus, 
by  dint  of  a  sophism  which  turned  into  rid- 
icule the  whole  proceedings  of  the  late  Par- 
liament, he  pretended  to  recite  afresh  the 
anthorities  on  which  he  had  formerly  re- 
lied, in  order  to  prove  that  one  committed 
by  the  command  of  the  king  or  privy  coun- 
cil is  not  bailable.  The  judges,  timid  and 
servile,  yet  desuous  to  keep  some  measures 

*  Ryner,  3ux.,  62. 
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wkh  their  own  consciences,  or  looking  for- 
ward to  the  wiath  of  future  Parbamen^, 
wrote  what  Whitelock  caHs  **  ahnmUe  and 
stout  letter"  to  the  king,  that  they  were 
bound  to  bail  the  prisoners,  but  requested 
that  he  woidd  send  his  direction  to  do  so«* 
The  gentlemen  in  custody  were,  on  this  in* 
tiroation,  removed  to  the  Tower;  and  the 
ki^g,  in  a  lelter  to  the  court,  refVised  per* 
missioQ  for  them  to  appear  on  the  day  when 
judgment  was  to  be  given.  Thenr  restraint 
was  thns  protracted  through  the  long  vaca- 
tk>n,  toward  the  ctose  of  whwh,  Charies, 
sending  for  two  of  the  judges,  t<^d  them  he 
was  content  the  prisoners  should  be  bailed, 
notwithstanding  their  obstinacy  in  refusing 
to  present  a  petition,  declaring  their  sorrow 
for  having  offended  him.  In  the  ensuing 
Michaelmas  term,  accordingly,  thoy  were 
brought  before  the  court,  and  ordered  not 
only  to  find  bail  for  the  present  charge,  but 
sureties  for  their  good  behavior,  ^n  refus- 
ing to  comply  with  this  requisition,  they 
were  remanded  to  custody. 

The  attorney-general,  dropping  the 
charge  against  the  rest,  exhibited  an  infor- 
mation against  Sir  John  Eliot  for  words  ut- 
tered in  the  House,  namely,  That  the  coun- 
cil and  judges  had  conspired  to  trample  un- 
der foot  the  liberties  of  the  subject;  and 
against  Mr.  Denzil  HoUis  and  Mr.  Valen- 
tine for  a  tumult  on  the  last  day  of  the  ses- 
sion,  when  the  speaker  having  attempted 
to  adjourn  the  House  by  the  king's  com* 
mand,  had  been  forcibty  held  down  in  the 
chair  by  some  oi  the  members  while  a  re- 
monstrance was  voted.  They  pleaded  to 
the  court's  jurisdiction,  because  their  offens- 
es were  supposed  to  be  committed  in  Par- 
liament, and  consequently  not  punishable 
in  any  other  place.  This  brought  forward 
the  great  question  of  privilege,  on  the  de- 
termination of  which  the  power  of  the 
House  of  Commons,  and,  consequently,  the 
character  of  the  English  Constitution,  seem- 
ed evideat^Mtodepend^ 

""^Wbitelock's  MeiDoriaU,  p.  14.  Whitdlock'ft 
fathei'  was  on«  of  the  jadget  of  the  King's  Bench : 
his  son  takes  pains  to  exculpate  him  from  the 
chaise  of  too  much  compliance,  and  succeeded  so 
well  with  the  Long  Parliament,  that  when  tliey 
voted  Chief-Justice  Hyde  and  Jnstioe  Jones  guilty 
of  delay  in  iK>t  bailing  these  gentlemen,  they  voted 
also  that  Croke  and  Whitelock  were  not  guilty  of 
it.  The  proceedings,  as  we  now  read  them,  hard- 
ly warrant  this  favorable  distinction.— ParL  HisW 
iL,  869,  876. 
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Freedom  of  speech,  being^  applied  in  the 
nature  of  a  representative  assembler  caHed 
to  present  grievances  and  suggest  reme- 
dies, could  not  stand  in  need  of  any  special 
law  or  privilege  to  support  it ;  but  it  was 
also  sanctioned  by  positive  authority.  The 
speaker  demands  it  at  the  beginning  of  ev- 
ery Parliament  among  the  standing  privi- 
leges of  the  House ;  and  it  had  received  a 
sort  of  confirmation  from  the  Legislature 
by  an  act  passed  in  the  fourth  year  of  Hen- 
ry VIII.,  on  occasion  of  one  Strode,  who 
had  been  prosecuted  and  imprisoned  in  the 
Stannary  Court  for  proposing  in  Paritament 
some  regulations  for  the  tinners  in  Corn- 
wall ;  which  annuls  all  that  had  been  done, 
or  might  hereafter  be  done,  toward  Strode, 
for  any  matter  relating  to  tho  Parliament, 
in  words  so  strong  as  to  form,  in  the  opin- 
ion of  many  lawyers,  a  general  enactment. 
The  judges,  however,  held,  on  the  question 
being  privately  sent  to  them  by  the  king, 
that  the  statute  concerning  Strode  was  a 
particular  act  of  Parliament,  extending  only 
to  him  and  those  who  had  joined  with  hhn 
to  prefer  a  bill  to  the  Commons  concerning 
tinners;  but  that,  although  the  act  were 
private  and  extended  to  them  alone,  yet  it 
was  no  more  than  all  other  Parliament-men, 
by  privilege  of  the  House,  ought  to  have — 
namely,  freedom  of  speech  concerning  mat- 
ters there  debated.* 

It  appeared  by  a  constant  series  of  pi'ece- 
dents,  the  counsel  for  Eliot  and  his  friends 
argued,  that  the  liberties  and  privileges  of 
Pariiament  could  only  be  determined  there- 
in, and  not  by  any  mferior  court;  that  the 
judges  had  often  declined  to  give  their  opin- 
ions on  such  subjects,  alleging  that  diey 
were  beyond  their  jurisdiction;  that  the 
words  imputed  to  Eliot  were  in  the  nature 
of  an  accusation  of  persons  in  power  which 
the  Commons  had  an  undoubted  right  to 
prefer ;  that  no  one  woukl  venture  to  com- 
I^in  of  grievances  in  Parliament,  if  he 
should  be  subjected  to  punishment  at  the 
discretion  of  an  inferior  tribimal ;  that  what- 
ever instances  had  occurred  of  punishing 
the  alleged  oflfenses  of  members  after  a  dis- 

*  SCrode's  set  i«  printed  in  HatseU'e  Precedents, 
.vol.  i.,  p.  60,  and  in  leveral  other  books,  as  well  as 
in  the  great  edition  of  Btatates  of  the  Realm.  It 
is  worded,  Hke  many  of  our  ancient  laws,  so  pon* 
fasedly  as  to  make  its  application  nncertain ;  bat 
it  rather  appeals  tome'Dot  to  have  beenjnteoded 
as  a  poblio  act 


solution  were  but  acts  of  power,  which  no 
attempt  had  hitherto  been  made  to  sanction  ; 
finally,  that  the  offenses  imputed  might  be 
punished  in  a  future  Pariiament. 

The  attorney-general  replied  to  the  last 
point,  that  the  king  was  not  bound  to  wait 
for  another  Parliament;  and,  moreover,  ihat 
the  House  of  Commons  was  not  a  court  of 
justice,  nor  had  any  power  to  proceed  crim- 
inaUy,  except  by  imprisonmg  its  own  mem-' 
bers.  He  admitted  that  the  judges  had 
sometimes  declined  to  give  their  judgment 
upon  matters  of  privilege,  but  contended  that 
such  cases  had  happened  during  the  session 
of  Parliament,  and  that  it  did  not  follow  but 
that  an  offense  committed  in  the  House 
mi^t  be  questioned  after  a  dissolution. 
He  set  aside  the  application  of  Strode's  case 
as  being  a  special  act  of  Parliament,  and 
dwelt  en  the  precedent  of  an  information 
preferred  in  the  reign  of  Mary  against  cer- 
tain members  for  absenting  themselves  from 
their  duty  in  Parliament,  which,  though  it 
never  came  to  a  conclusion,  was  notdisput-*' 
ed  on  the  ground  of  right. 

The  court  were  unanimous  in  holding 
that  they  bad  jurisdiction,  though  the  alleg- 
ed offenses  were  committed  in  Parliament, 
and  that  the  defendants  were  bound  to  an- 
swer. The  privileges  of  Paritament  did 
not  extend,  one  of  them  said,  to  breaches 
of  the  peace,  which  was  the  present  case; 
and  all  offenses  agnnst  the  crown,  said  an- 
other, were  punishaUe  in  the  Court  of 
King's  Bench.  On  the  partses  refitsing  to 
put  in  any  other  plea,  judgment  was  given 
that  they  should  be  imprisoned  during  the 
king's  pleasure,  and  not  released  without 
giving  surety  for  good  behavior,  and  making 
submission ;  that  Eliot,  as  the  greatest  of- 
fender and  ringleader,  should  be  fined  in 
062000,  HoDis  and  Valentine  to  a  smaller 
amount.* 

Eliot,  the  most  distingutshed  leader  of  the 
popular  party,  died  in  the  Tower  wi&out 
yielding  to  the  submission  required.  In  the 
Long  Parliament,  the  Commons  came  to 
several  votes  on  &e  fQegality  of  all  these 
proceedings,  both  as  to  the  delay  in  grant- 
ing their  habeas  corpus,  and  the  overruling 
their  plea  to  the  jurisdiction  of  the  King^s 
Bendi.  But  the  subject  was  rerived  again 
in  a  more  distant  and  more  tranquil  period. 
In  the  year  1667,  the  Commons  resolved 

*  State  Trials,  voL  iii.,  finom  Boshworth. 
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that  tlie  act  of  4  Hen.  YIII.  concerning 
Strode  was  a  genera!  law,  **  extending  to 
indemnify  all  and  every  the  members  of 
both  Houses  of  Parliament,  in  aQ  Parlia- 
ments, for  and  touching  any  Inlls,  speaking, 
reasoning,  or  declaring  of  a6y  matter  or  mat- 
ters in  and  concerning  the  Parliament  to  be 
communed  and  treated  of,  and  is  a'  declara- 
toiy  law  of  the  ancient  and  necessary  rights 
and  privileges  of  Parliament.**  They  re- 
solved, also,  that  the  judgment  given  5  Car. 
f.  against  Sir  John  £Iiot,  Denzil  Holiis, 
and  Benjamin  Valentine  is  an  IBegal  judg- 
ment, and  against  the  freedom  and  privUege 
of  Parliament.  To  these  resolutions  the 
Lords  gave  their  concurrence ;  and  HoHis, 
then  become  a  peer,  having  brought  the 
record  of  the  King's  Bench  by  writ  of  error 
before  them,  they  solemnly  reTei*sed  the 
fudgment.*  An  important  decision  with 
respect  to  our  Constitutional  law,  which  has 
established  beyond  controversy  Ihe  great 
privilege  of  unlimited  freedom  of  speech  in 
Parliament;  unlimited,  I  mean,  by  any  au- 
thority except  that  by  which  the  House  it- 
self ought  always  to  restrain  indecent  and 
disorderly  language  in  its  members.  It 
does  not,  however,  appear  to  be  a  necessary 
consequence  from  the  reversal  of  this  judg- 
ment, that  no  actions  committed  in  the  House 
by  any  of  its  members  are  punishable  in  a 
court  of  law.  The  argument  in  behalf  of 
Hollis  and  Valentine  goes,  indeed,  to  this 
length ;  but  it  was  admitted  in  the  debate 
on  the  subject  in  1667,  that  their  plea  to  the 
jmrisdiction  of  the  King's  Bench  could  not 
have  been  supported  as  to  the  imputed  riot 
in  detaining  the  speaker  in  the  chair,  though 
the  judgment  was  erroneous  in  extending 
to  words  spoken  in  Parliament*,  and  it  is 
obvious  that  the  House  could  inflict  no  ad- 
equate punishment  in  the  possible  case  of 
treason  or  fek>ny  eommitted  within  its  walls, 
nor,  if  its  power  of  imprisonment  be  limited 
to  the  session,  in  that  of  many  smaller  of- 
fenses. 

The  customs  on  imported  merchandises 
PRMwotfon  ^^^^  now  rigorously  enforced. f 
of  ciwiiiben  But  the  late  discuasioos  in  Par- 

lor  Tofasinff 

to  paj  cut-  liament,  and  the  growing  disposi- 
**"^  tion  to  probe  the  legality  of  all 

acts  of  the  crown,  rendered  the  merchants 
more  discontented  than  ever.  Richard 
Chambers,  having  refused  to  pay  any  fur- 


HatseU,  p.  212,  842. 


ther  duty  for  a  bale  of  silks  than  might  be 
required  by  law,  was  summoned  before 
the  privy -coonciK  In  the  presence  of  that 
board  he  was  provoked  to  exclaim,  that  in 
no  part  of  the  worlds  not  even  in  Turkey, 
were  the  merchants  so  screwed  and  wrung 
as  in  England.  F\>r  these  hasty  words  an 
informatiom  was  preferred  against  him  in 
the  Star  Chamber ;  and  the  court,  being  of 
opinion  that  the  wt>rds  were  intended  ta 
make  this  people  believe  that  his  majesty's 
happy  government  might  be  termed  Tnric- 
ish  tyranny,  manifested  their  laudable  ab* 
horrence  of  aoch  tyranny  by  sentencing 
him  to  pay  a  fine  of  <£2000,  and  to  make  a 
humble  submission.  Chambers,  a  sturdy 
Purftan,  absolutely  refused  to  subscribe  the 
form  of  submission  tendered  to  him,  and 
was,  of  course,  committed  to  prison ;  but 
the  Court  of  King's  Bench  admitted  him  to 
bful  on  a  habeas  corpus,  for  which,  as  White- 
lock  tells  us,  they  were  reprimanded  by  the 
council.* 

There  were  several  instances,  besides 
this  just  mentioned,  wherein  the  coumeoda 
judges  manifested  a  more  cour-  w«  behavior 
ageous  spirit  than  they  were  able  ^me  uutan- 
constantly  to  preserve ;  and  the  ''"■• 
odium  under  which  their  memory  labors  for 
a  servile  compliance  with  the  court,  espe- 
ciaDy  in  the  case  of  ship-money,  renders  it 
but  an  act  of  justice  to  record  those  testi- 
monies they  occasionally  gave  of  a  nobler 
sense  of  duty.  They  unanimously  declar- 
ed, when  Charles  expressed  a  desire  that 
Felton,  the  assassin  of  the  Duke  of  Buck- 
ingharo,  might  be  put  to  the  rack  in  order 
to  make  him  discover  his  accomplices,  that 
the  law  of  £n^and  did  not  allow  the  use 
of  torture.  This  is  a  remarkable  proof  that, 
amid  all  the  arbitrary  principles  and  arbitra- 
ry measures  of  the  time,  a  truer  sense  of 
the  inviolability  of  law  had  begun  to  prevail, 
and  that  the  free  Constitution  of  England 
was  workmg  off  the  impurities  with  which 
violence  had  stained  it;  for  though  it  be 
most  certain  that  the  law  never  recognize<!t 
the  use  of  torture,  there  had  been  many 
instances  of  its  employment,  and  even  witkn 

•  Eashworth.     State  Trials,  iii.,  373.    White- 
lock,  p.  12.    Chambeni  applied  aereral  timet  fbe  • 


redreti  to  the  Long  Parliament  on  aeootmt  of  this 
and  sabseqaent  ii^Jorles,  bat  seentp  to  hav^  been 
cruQlly  neglected,  while  they  w«re  voting  large 
sons  to  those  who  had  anffered  madx  l$s«»  and  he 
t  Enshworth.       |  died  In  poverty. 
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Freedom  of  speech,  being  applied  in  die 
natare  of  a  representatiTe  aaaembly^caSed 
to  present  grievances  and  suggest  reme- 
dies, could  not  stand  in  need  of  any  special 
law  or  privilege  to  support  it ;  bnt  it  was 
also  sanctioned  by  positive  anthority.  The 
spealier  demands  it  at  the  beginning  of  ev- 
ery Fariiament  among  the  standing  privi- 
leges of  the  Honse ;  and  it  had  received  a 
sort  of  confirmation  from  die  Legislature 
by  an  act  passed  in  the  fourth  year  of  Hen- 
ry VIII.,  on  occasion  of  one  Strode,  who 
had  been  prosecuted  and  imprisoned  in  the 
Stannaiy  Court  for  proposing  in  Parlhunent 
some  regulations  for  the  timters  in  Corn- 
wall ;  which  annuls  all  that  had  been  done, 
or  might  hereafter  be  done,  toward  Strode, 
for  any  matter  relating  to  the  Parliament, 
in  words  so  strong  as  to  form,  in  the  opin- 
ion of  many  lawyers,  a  general  enactment. 
The  judges,  however,  held,  on  the  question 
being  priiatety  sent  to  them  by  the  king, 
that  the  statute  concerning  Strode  was  a 
particular  act  of  Parliament,  extending  only 
to  him  and  those  who  had  joined  with  him 
to  prefer  a  bill  to  the  Commons  concerning 
tinners;  but  that,  although  the  act  were 
private  and  extended  to  them  alone,  yet  it 
was  no  more  than  all  otiier  Parliament-men, 
by  privilege  of  the  House,  ought  to  have — 
namely,  freedom  of  speech  concerning  mat- 
ters there  debated.* 

It  appeared  by  a  constant  series  of  prece- 
dents, the  counsel  for  Eliot  and  his  friends 
argued,  that  the  liberties  and  privileges  of 
Pariiament  could  only  be  determined  there- 
in, and  not  by  any  inferior  court;  that  the 
judges  had  often  declined  to  give  their  opin- 
ions on  such  subjects,  alleging  that  they 
were  beyond  their  Jurisdiction;  that  the 
words  imputed  to  Eliot  were  in  the  nature 
of  an  accusation  of  persons  in  power  which 
the  Commons  had  an  undoubted  right  to 
prefer ;  that  no  one  would  venture  to  com- 
plain of  grievances  in  Parliament^  if  he 
should  be  subjected  to  punishment  at  the 
daseretion  of  an  inferior  tribunal ;  that  what- 
ever instances  had  occurred  of  punishing 
the  alleged  oflfenses  of  oiembers  after  a  dis- 

*  Strade'i  set  i>  printed  in  Hatf  ell's  Precedents, 
.voL  i^  p.  #0,  and  in  several  other  books,  u  well  as 
in  the  great  editkm  of  Statutes  of  the  Realm.  It 
is  worded,  Kke  many  of  oar  ancient  laws,  so  pon* 
fasedly  as  to  make  its  application  ancertain ;  bat 
it  rather  appeals  to  am  not  to  lurvs  been  intended 
as  apnUic  act 


solution  were  bnt  acts  of  power,  which  no 
attempt  had  hitherto  been  made  to  sanction  ; 
finally,  diat  the  offenses  imputed  might  be 
punished  in  a  future  Pariiament. 

The  attorney-general  replied  to  the  last 
point,  that  the  king  was  not  bound  to  wait 
foratiotherPaittament;  and,  moreover,  that 
the  House  ef  Commons  was  not  a  court  of 
justice,  nor  had  any  power  to  proceed  crim- 
inaUy,  except  by  imprisoning  its  own  mem-' 
bers.  He  admitted  that  the  judges  had 
sometimes  declined  to  give  their  judgment 
upon  matters  of  privilege,  bnt  contended  that 
such  cases  had  happened  during  the  session 
of  Parliament,  and  that  it  did  not  follow  but 
that  an  offense  committed  in  the  House 
might  be  questioned  after  a  dissolution. 
He  set  aside  the  appfication  of  Strode's  case 
as  being  a  special  act  of  Parliament,  and 
dwelt  en  the  precedent  of  an  information 
preferred  in  the  reign  of  Mary  against  cer- 
tain members  for  absenting  themselves  from 
their  duty  in  Parliament,  which,  though  it 
never  canse  to  a  conclusion,  was  not  disput- 
ed on  the  ground  of  right. 

The  court  were  unammous  in  holding 
that  they  bad  jurisdiction,  though  the  alleg- 
ed offenses  were  committed  in  Pariiament, 
and  that  the  defendants  were  bound  to  an- 
swer. The  pririleges  of  ParUament  did 
not  extend,  one  of  them  said,  to  breachea 
of  the  peace,  which  was  the  present  case ; 
and  all  offenses  against  the  crown,  said  an-" 
other,  were  punishable  in  the  Court  of 
King's  Bench.  On  the  parties  refusing  to 
put  in  any  other  plea,  judgment  was  given 
that  they  sinmld  be  imprisoned  during  the 
king's  pleasure,  and  not  released  without 
giving  surety  for  good  beharior,  and  making 
submission ;  that  Eliot,  as  the  greatest  of- 
fender and  ringleader,  should  be  fined  in 
062000,  HoDis  and  Valentine  to  a  smaller 
amount.* 

Eliot,  the  most  distinguished  leader  of  the 
popular  party,  died  in  the  Tower  widiout 
yieldhig  to  the  submission  required.  In  the 
Long  Pariiament,  the  Commons  came  to 
several  votes  on  the  illegnlity  of  all  these 
proceedings,  both  as  to  the  delay  in  grant- 
ing &eir  habeas  corpus,  and  the  overruling 
their  plea  to  the  jurisdiction  of  the  King*s 
Bendi.  But  the  subject  was  rerived  again 
in  a  more  distant  and  more  tranquil  period. 
In  the  year  1667,  the  Commons  resolved 

*  State  Trials,  vol  iii.,  fix>m  Eoshwotth. 
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thftt  tlie  act  of  4  Hon.  VITT.  concerning 
Strode  was  a  general  law,  **  extending  to 
indemnify  aU  and  every  the  members  of 
both  Houses  of  Parliament,  in  aU  Parlia- 
ments, for  and  touching  any  bills,  speaking, 
reasoning,  or  declaring  of  aAy  matter  or  mat- 
ters in  and  concerning  the  Parliament  to  be 
communed  and  treated  of,  and  is  a' declare- 
toiy  law  of  the  ancient  and  necessary  rights 
and  privileges  of  Parliament,"  They  re- 
solved, also,  that  the  judgment  given  5  Car. 
I.  against  Sir  John  £liot,  Dencil  HoUis, 
and  Benjamin  Valentine  is  an  illegal  judg- 
ment, and  against  the  freedom  and  prirtlege 
of  Parliament.  To  these  resolutions  the 
Lords  gave  their  concurrence ;  and  Holfis, 
then  become  a  peer,  having  brought  the 
record  of  the  King*s  Bench  by  writ  of  error 
before  them,  they  solemnly  reversed  the 
iudgment.*  An  important  decision  with 
respect  to  our  Constitutional  law,  which  has 
established  beyond  controversy  the  great 
privilege  of  unlimited  freedom  of  speech  in 
Parliament;  unfimited,  I  mean,  by  any  au- 
thority except  tfiat  by  which  the  House  it- 
self ought  always  to  restrain  indecent  and 
disorderly  language  in  its  members.  It 
does  not,  however,  appear  to  be  a  necessary 
consequence  from  the  reversal  of  this  judg- 
ment, that  no  actions  committed  in  the  House 
by  any  of  its  members  are  punishable  in  a 
court  of  law.  The  argument  in  behalf  of 
Hollis  and  Valentine  goes,  indeed,  to  this 
length ;  but  it  was  admitted  in  the  debate 
on  the  subject  in  1667,  that  their  plea  to  the 
jurisdiction  of  the  King's  Bench  could  not 
have  been  supported  as  to  the  imputed  riot 
in  detaining  the  speaker  in  the  chair,  though 
the  judgment  was  erroneous  in  extending 
to  words  spoken  in  Pariiament*,  and  it  is 
obvious  that  the  House  could  inflict  no  ad- 
equate punishment  in  the  possible  case  of 
treason  or  felony  committed  within  its  walls, 
nor,  if  its  power  of  imprisonment  be  limited 
to  the  session,  in  that  of  many  smaller  of- 
fenses. 

The  customs  on  imported  merchandises 
PnMeation   ^^^^  DOW  rigorously  enforced.! 

for^i^!?'*  ^^  ^^  ^"^  discussions  in  Par- 
to  paj  cat-  liament,  and  the  growing  disposi- 
**"^  tion  to  probe  the  legality  of  all 

acts  of  the  crown,  rendered  the  merchants 
more    discontented  than  ever.     Richard 
Chambers,  having  refused  to  piy  any  fur* 
*~H«taeU,  p.  212,  «42.  t  Eadiworth. 


ther  duty  for  a  bale  of  silks  than  might  be 
required  by  law,  was  summoned  before 
the  privy-council.  In  the  presence  of  that 
board  he  was  provoked  to  exclaim,  that  in 
no  part  of  the  woridi  not  even  in  Turkey, 
were  the  merchants  so  screwed  and  vrrung 
as  in  England.  For  these  hasty  words  an 
informatiom  was  preferred  against  him  in 
die  Star  Chamber ;  and  the  court,  being  of 
opinion  that  die  words  were  intended  to 
make  the  people  believe  that  his  majesty's 
happy  government  might  be  termed  Turk* 
ish  tyranny,  manifested  their  hudable  ab* 
horrence  of  such  tyranny  by  sentencing 
him  to  pay  a  fine  of  <£2000,  and  to  make  a 
humble  submission.  Chambers,  a  sturdy 
Puritan,  absolutely  refused  to  subsoribo  the 
form  of  submission  tendered  to  him,  and 
was,  of  course,  committed  to  prison ;  but 
the  Court  of  King's  Bench  admitted  him  to 
bail  on  a  habeas  corpus,  for  which,  as  White* 
lock  tells  us,  they  were  reprimanded  by  the 
council.* 

There  were  several  instances^  besides 
this  just  mentioned,  wherein  the  CMnn^nda 
judges  manifested  a  more  cour-  w«  behavior 
ageous  spirit  than  they  were  able  ^IJH^i^JH. 
constantly  to  preserve ;  and  the  °"'' 
odium  under  which  their  memory  labors  for 
a  servile  compliance  with  the  court,  espe- 
cially in  the  case  of  ship-money,  renders  it 
but  an  act  of  justice  to  record  those  testi- 
monies they  occasionally  gave  of  a  nobler 
sense  of  duty.  They  unanimously  declar- 
ed, when  Charles  expressed  a  desire  that 
Felton,  the  assassin  of  the  Duke  of  Buck- 
ingham, might  be  put  to  the  rack  in  order 
to  make  him  discover  his  accomplices,  that 
the  law  of  England  did  not  allow  the  use 
of  torture.  This  is  a  remarkable  proof  that, 
amid  all  the  arbitrary  principles  and  arbitra- 
ry measures  of  tlie  time,  a  truer  sense  of 
the  inviolability  of  law  had  begun  to  prevail, 
and  that  the  free  Constitution  of  England 
was  working  off  the  impurities  with  which 
violence  had  stained  it;  for  though  it  be 
most  certain  that  the  law  never  recognise<!t 
the  use  of  torturei  there  had  been  many 
instances  of  its  employment,  and  even  with-k 

•  Eaahworth.  State  Trials,  iii.,  373.  Wbite- 
loclc,  p.  12.  Chambers  applied  aeveral  times  ftr 
redress  to  the  Long  ParUament  on  aeconnt  of  this 
and  sabsequent  injuries,  bat  seemt  to  have  been 
croQlly  neglected,  while  they  were  votiiig  laige 
sons  to  those  who  had  safferod  nmcfa  lps«»  and  he 
died  in  poverty* 
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in  a  few  yean.*  In  this  public  assertioii 
of  its  illegality,  the  judges  ooofeiTed  an  em- 
inent service  on  their  country,  and  doubt- 
less saved  the  king  and  his  council  much 
additional  gnilt  and  infamy  which  they 
would  have  iDcurred  in  the  course  of  their 
career.  They  declared  about  the  same 
time,  on  a  reference  to  them  concerning 
certain  disrespectful  words  alleged  to  have 
been  spoken  by  one  Pine  against  the  king, 
that  no  words  can  of  themselves  amount  to 
treason  within  the  statute  of  Edward  Ill.f 
They  resolved,  some  years  after,  that 
Piynne^s,  Burton's,  and  Bastwick's  libels 
against  the  bishops  were  no  treason.!  In 
their  old  controversy  with  the  eccleaiastioal 
jurisdiction,  they  were  inflexibly  tenacious. 
An  action  hnviiig  been  brought  against  some 
members  of  the  High  Commission  Court 

*  I  have  remftrked  in  ibnner  passages  that  the 
rack  was  much  employed,  especially  against  Ro- 
man Cadiolicfliy  under  Elizabeth.  Those  accnsed 
of  the  gunpowder  conspiracy  were  also  severely 
toitared ;  and  others  in  the  reign  of  James.  Coke, 
in  ^e  Countess  of  Shrewsbaiy's  case,  1612,  State 
Trials,  iL,  1773.  mentians  it  as  a  privilege  of  the 
nobili^,  that  "their  bodies  are  not  sabject  to  tor- 
ture in  oaas&  criminis  ls>s«  majestatis."  Yet,  in 
his  third  Institute,  p.  35,  he  says,  the  rack  in  the 
Tower  was  brought  in  by  the  Duke  of  Exeter, 
wider  Henry  VI.,  and  is,  therefore,  familiarly  call- 
ed the  Duke  of  Exeter's  daughter ;  and  after  quot- 
ing Forteacue  to  prove  the  practipe  illegal,  con- 
cludes, "There  is  no  law  to  warrant  tortures  in 
this  land,  nor  can  they  be  justified  by  any  pre- 
scription, being  so  lately  brought  in."  Bacon  ob- 
serves, in  a  tract  written  in  1603,  "  In  the  highest 
cases  of  treason,  torture  is  used  for  discovery,  and 
not  for  evidence,"  L,  393.  Bee,  also,  Miss  Aikin's 
Memoirs  of  James  L,  ii.,  158. 

[This  subject  has  been  learnedly  elucidated  by 
Mr.  Jardine,  in  his  "  Reading  on  the  Use  of  Torture 
in  the  Criminal  Law  of  England,"  1837.  The  his- 
torioal  facts  are  very  well  bnmght  together  in  this 
essay ;  but  I  can  not  agroa  with  this  highly  intel- 
ligent author  in  considering  the  use  of  torture  as 
having  been  "lawful  as  an  act  of  prerogative, 
tliough  not  so  by  the  common  and  statute  law,"  p. 
59.  The  v^ole  tenor  of  my  own  views  of  the  Con- 
stitution, as  developed  in  this  and  in  former  works, 
forbids  my  acquiescence  in  a  theory,  which  dees, 
as  it  seems  to  me,  go  the  foil  length  of  justifying, 
in  a  legal  sense,  the  violent  proceedings  of  the 
crown  under  all  the  Plantagenets,  Tudors,  and 
Stuarts.    1845.] 

t  State  Trials,  iii.  350.  This  was  a  very  im- 
portant determination,  and  put  an  end  to  such  ty- 
rannical persecution  of  BxHnan  Catholics  for  bare 
expressions  of  opinion  as  had  been  used  under 
Elizabeth  and  James. 

t  Rushworth  (abridged),  ii.,  853.  Strafford's  Let- 
ten,  ii,  74. 


for  &]se  impriioDinent,  the  king,  on  Lnud^s 
remonstrance,  tent  a  message  to  desire  that 
the  suit  might  not  proceed  till  he  should 
hare  conrersed  with  the  j  udges.  The  chief 
justice  made  answer  that  ibpj  were  bound 
by  their  oaths  not  to  delay  the  course  of 
justice ;  and  after  a  contention  before  the 
privy-council,  the  conunissioners  were  com- 
pelled to  plead.* 

Such  instances  of  finooess  serve  to  ex 
tenuate  those  unhappy  deficiencies  which 
are  more  notorious  in  histoiy.  Had  the 
judges  been  as  numerous  and  independent 
as  those  of  the  Parliament  of  Paris,  they 
would  not  probably  have  been  wanting  in 
equal  vigor ;  but,  holding  their  offices  at  the 
king*s  will,  and  exposed  to  the  displeasure 
of  his  council  whenever  they  opposed  any 
check  to  the  prerogative,  they  held  a  vacil- 
biting  course,  which  made  them  obnoxious 
to  those  who  sought  for  despotic  power, 
while  it  forfeited  the  esteem  of  the  naijon. 

In  pursuance  of  the  system  adopted  by 
Charles's  ministers,  they  had  re-  ^ 
course  to  exactions,  some  odious  ad  to  raiaa 
and  obsolete,  some  of  very  ques-  SlmpSiSoos 
tionable  legality,  and  others  clear-  for  knight- 
ly against  law.    Of  the  former 
class  may  be  reckoned  the  compositions  for 
not  takii^  the  order  of  knighthood.    The 
early  kings  of  England,  Henry  HI.. and 
Edward  I.,  very  little  in  the  spirit  of  chiv- 
alry, had  introduced  the  practice  of  sum- 
moning their  militajy  tenants,  holding  d£20 
per  annum,  to  receive  knighthood  at  their 
hands.     Those  who  deciine<^  this  honor 
were  permitted  to  redeem  their  absence 
by  a  moderate  fine.f    Elizabeth  once  in 
her  reign,  and  James,  had  availed  them- 
selves of  this  ancient  right;  but  the  change 

~~*~Whitelock7i  67~Kennetr63r~We 'ftud"in~Hy- 
mer,  xix.,  279,  a  commission,  dated  May  (>,  1631, 
enabling  the  privy-council  at  all  times  to  come, 
**  to  hear  and  examine  aU  difl^rences  which  shall 
arise  betwixt  any  of  our  ooorts  of  jostioo,  espedal* 
ly  between  the  civil  and  ecclesiastical  jurisdio* 
tions,"  &c.  This  was,  in  all  probabilit>',  contrived 
by  Laud,  or  some  of  those  who  did  not  favor  the 
common  law.  But  I  do  not  find  that  any  thing:  was 
done  under  this  commission,  which,  I  need  hardly 
say,  was  as  illegal  as  most  of  the  king's  other  pro- 
ceeding 

t  9  Inst.,  593.  The  regulations  contained  in  the 
statute  de  militibus,  1  £d.  II.,  though  apparently 
a  temporary  law,  seem  to  have  been  considered  by 
Coke  as  permanently  binding.  Yet  in  this  statute 
the  estate  requiring  knighthood,  or  a  compositioQ 
for  K^  is  fixed  at  X20  per  annnm. 


Forest  lawn 
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in  the  value  of  money  rendered  it  far  more 
oppreasire  tha^  formeriy*  tbong^  Kmitod  to 
the  boldert  of  .^^40  per  annnm  in  military 
tenure.  Commiaaionera  wm^  now  appoint- 
ed to  compo«nd  with  thoae  who  had  neg- 
lected aome  yeara  before  to  obey  the  procla- 
mationv  aommoning  diem  to  roceive  knif^it* 
hood  at  the  king'a  coranation.*  In  partic- 
ular inatancea*  veiy  aoTere  finea  are  record- 
ed to  ha¥e  been  impoaed  upon  defanheiat 
probably  from  aeme  piriitical  reaentment.t 
StiU  greater  diaaatiaiaction  attended  the 
king'a  attempt  to  rente  the  an- 
cient lawB  of  the  foreati ;  theae 
lawa  c^  which)  in  dider  timea,  ao  many  com- 
plaintB*had  been  heard,  exacting  money  by 
meona  of  pretenaiona  which  long  dlauae  had 
rendered  dubioua,  and  ahowing  himaelf  to 
thoae  who  lived  on  the  bordera  of  thoae  do* 
maina  in  the  hatefal  light  of  a  litigiona  and 
encroaching  neighbor.  The  Earl  of  Hol- 
land held  a  oonrt  almeat  every  year,  aa 
duef-juatice  in  eyre,  for  the  recovery  of 
the  king'a  forestal  righta,  which  made  great 
havoc  with  private  property.  No  prescrip- 
tion conid  be  (rieaded  against  the  king*s  title, 
which  waa  to  be  found,  indeed,  by  the  in- 
ifuest  of  a  jury,  bnt  under  the  dorection  of 
a  very  partial  tribOnal.  The  royal  for^ta 
in  Eaaex  were  ao  enlarged  that  they  were 
hyperboHcally  aaid  to  include  the  whole 
county 4  The  Earl  of  Sotithampton  was 
nearly  nuoed  by  a  decision  that  stripped 
him  of  his  eatate  near  the  New  Forest. § 
The  boundariea  of  RoclLingham  forest  were 
increased  from  aix  milea  to  sixty,  and  eoor- 
moua  finea  imposed  on  the  trespassers,  Lord 
Salisbury  being  amerced  in  dC20,000,  Lord 
Westmoreland  in  <£19,000,  Sir  Christopher 


Monopolies. 


*  Aooording  to  •  ipeecb  of  Mr.  Hyde  in  the 
Long  Parliament,  not  only  milituy  teBants*  bat  tU 
othen,  ud  even  leMeea  and  merehastii^  were 
•ammooed  before  the  ooancil  on  thia  aocxMsnt — 
Pari.  Hist,  IL  948.  Tbia  was  evidently  illegal^ 
especially  if  the  Statutam  de  militiboa  waa  In 
ibree,  trbkfa  by  exfireaa  trorda  exempts  them.  See 
Mr.  Brodie*a  History  of  British  Bmpire,  ii.,  89S. 
There  ia  still  some  diiBcalty  mboat  this,  which  I 
can  not  dear  ap,  nor  comprehend  why  the  title,  if 
it  ooold  be  bad  for  asking,  waa  so  oontianaUy  de- 
dinedt  wileaa  it  were,  aa  Mr.  B.  hints,  that  the  feea 
of  knigfathood  gready  exceeded  die  compoaition. 
Peibapa  none  who  ooold  not  prore  their  gentility 
were  admitted  to  the  honor,  tboogh  the  fine  Waa 
extorted  from  them.  It  ia  said  that  die  king  got 
XlOO.OOO  hy  dua  reaoairoe.~MaeMlay,  U.,  107. 

t  Raahwortfa  Abr.,  ii.,  103. 

t  Strafibrd's  Letten,  i,  335l     (  Id.»  p.  463,  467. 
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Hatton  m  ^612,000.*    It  ia  probabW  that 
amch  of  theae  waa  remitted. 

A  greater  profit  waa  deriTed  from  a  atil 
more  penncioiia  and  indefensible 
measure*  Ae  eatabliahment  of  a 
chartered  oompany,  wilii  ezcloaiTe  privile* 
ges  of  making  aoep.  The  recent  atatute 
againat  monopoKea  aeemed  to  aecnre  the 
pnUic  againat  tUs  species  of  grievance, 
Noy,  howerer,  the  attorney-general,  a  biw- 
yer  of  uncommon  eminence,  and  lately  a 
strennous  asierter  of  popakr  righta  In  the 
House  of  Commona,  devised  this  project» 
by  which  he  probably  meant  to  evade  the 
letter  of  the  law,  since  every  manufacturer 
waa  permitted  to  become  a  member  of  the 
company.  They  agreed  to  pay  eight 
pounds  for  every  ton  of  aoap  made,  as  well 
as  «ei  0,000  for  their  charter.  For  thi« 
they  were  empowered  to  appoint  aearch* 
ers,  and  exerciae  a  aort  of  inquiaition  over 
the  trade.  Those  dealera  who  resiated 
their  interference  were  severely  fined,  on 
inibrmationa  in  the  Star  Chamber.  Soma 
years  afterward,  however,  the  king  raoeiv« 
ed  money  from  a  new  corporation  of  soap* 
makers,  and  reveked  the  patent  of  the  for* 
mer.f 

Thia  precedent  was  followed  in  the  erec- 
tion of  a  similar  company  of  atarch-makera^ 
and  in  a  great  variety  of  other  grants,  whidi 
may  be  traeed  in  Rymer's  Foedera,  and  in 
the  proceedinga  of  the  Long  Parliament) 
till  raonopoliea,  in  transgresaion  or  evaaion 
of  the  late  statute,  became  as  common  aa 
they  had  been  under  James  or  Elizabeth. 
The  king,  by  a  prockiroation  at  YorlL  in 
1639,  beginmng  to  fbel  the  necessity  of  di^ 
minkhing  the  puUic  odium,  revoked  all 
these  granta.t  He  annulled,  at  the  aaiiie 
time,  a,  number  of  commiasions  that  had 
been  issued  in  oixler  to  obtain  money  by 
compounding  with  offenders  against  penal 

*  Strafibrd's  Letters,  ii.,  117.  It  is  well  known 
that  Charles  made  Richmond  Park  hy  means  of  de- 
priving many  ptoprietora  not  only  of  common  righta, 
but  of  their  freehoUi  landa.— Clarendon,  i.,  176.  It 
ia  not  clear  that  they  were  ever  compensated ;  bnt 
I  think  thia  probable,  aa  the  matter  excited  no 
great  clamor  in  the  Long  Parliament  And  there 
is  in  Rymer,  xx.,  585,  a  oommiasion  to  Cottington, 
and  othen,  directing  them  to  compoand  with  the 
ownera  of  hmda  within  the  intended  inclosnrea. 
Dec.  12,  1634. 

t  Kennet,  64.  Rnsbworth  Abridge.,  ii.,  139. 
Straifi>rd'a  Letters,  i.,  446.  Eymer,  xix.»  3S3. 
Land's  Diary.  51.  t  Rymer,  xz.,  340. 
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•tatntM.  The  catalogae  of  diese,  as  well 
as  of  th^  monopolies,  is  totj  cnnociB.  The 
fonner  were,  in  tmth,  rather  vexatioiiB  than 
iUegal,  and  snatained  by  precedents  in  what 
were  called  the  golden  ages  of  Elizabeth 
and  James,  though  at  all  times  the  aoorce 
of  great  and  just  .discontent. 

The  name  of  Noy  has  acquired  an  unhap- 
py celelMity  by  a  far  more  famous 
invention,  which  promised  to  re- 
alize the  most  sanguine  hopes  that  cooid 
have  been  finrmed  of  carrying  on  the  govern- 
men!  for  an  indefinite  length  of  tame  with- 
out the  assistance  of  Parliament.  Shaking 
off  the  dust  of  ages  from  parchments  in  the 
Tower,  this  man  of  venal  ditigence  and  pros- 
tituted learning  discovered  that  the  sea^ports 
and  even  maritime  counties  had  in  early 
times  been  sometimes  called  upon  to  fur- 
nish ships  for  the  pnbhe  service ;  nay,  there 
were  instances  of  a  similar  demand  upon 
some  inland  places.  Noy  himself  died  al- 
most immediately  afterward.  Notwith- 
standing his  apostasy  from  the  puUic  cause, 
it  is  just  to  re«iark  that  we  have  no  right 
to  impute  to  him  the  more  extensive  and 
more  unprecedented  scheme  of  ship-money 
as  a  general  tax,  which  was  afterward  car- 
ried into  execution ;  but  it  sprang  by  natu- 
ral consequence  from  the  former  measure, 
according  to  the  invariable  course  of  en- 
croachment, which  those  who  have  once 
bent  the  laws  to  their  will  ei^r  continue  to 
pursue.  The  first  writ  issued  from  the 
eouncil  in  October,  1634.  It  was  directed 
to  the  magistrates  of  London  and  other 
aea-port  towns.  Kecitiog  the  depredations 
lately  comnntted  by  pirates,  and  slightly  ad- 
verting to  the  dangers  imminent  in  a  season 
of  general  war  on  the  Continent,  it  enjoins 
them  to  provide  a  certain  number  of  ships 
of  war  of  a  prescribed  tonnage  and  equi- 
page, empowering  them  also  to  assess  aU 
the  inhabitants  for  a  contribution  toward 
this  armament  according  to  their  substance. 
The  citizens  of  London  humbly  remonstra- 
ted  that  they  conceived  themselves  exempt, 
by  sundry  charters  and  acts  of  Parliament, 
from  bearing  such  a  charge.  But  the  coun- 
cil peremptorily  compelled  their  submission ; 
and  the  murmurs  of  inferior  towns  were 
atin  more  easily  suppressed.  This  is  said 
to  have  cost  the  cjity  of  London  (3C35,000.* 


^  Kennet,  74,  75.    Btrafibrd   Letters,   i.,  398. 
Some  petty  sea-porti  in  Stissex  refosed  to  pay 


There  wanted  not  Yeamns  in  the  cabinet 
of  Charles  for  placikig  the  na:vy  at  thia  time 
en  a  respectal]4e  footing.  Algerine  pirates 
had  become  boki  enon^  to  infest  the  Chan- 
nel; and  what  was  of  more  aerions  import- 
ance, the  Dutch  were  rapidly  acquiring  a 
maritime  preponderance,  which  excited  a 
natural  jeakrasy,  both  for  our  commeree, 
and  the  -honor  of  our  flag«  This  commer» 
cial  rivalry  coBspired  with  a  for  more  pow- 
erfol  motive  at  court,  an  abhorrence  of  ev- 
ery thing  Republican  or  Cahrioistic,  to  make 
our  courae  of  poKcy  toward  Holland  not 
only  unfriendly,  but  insidious  and  inimical 
in  the  highest  degree.  ^A  secret  treaty  is 
extant,  signed  in  1631,  by  whidli  Cfaaries 
engaged  to  assist  the  King  of  Spain  an  the 
conquest  of  that  great  Protestant  conmioa- 
wealth,  retaining  the  iaiea  of  Zealand  as  the 
price  of  his  co-operation.^ 

Yet,  with  preposterous  inconsistency  as 
well  aa  ill  foidi,  the  two  characteristics  of 
all  this  unhaj^  prince's  foreign  pohcy,  we 
find  him  in  die  next  year  carrying  on  a 
negotiation  with  a  disaffected  party  in  the 
Netherlands,  in  some  strange  expectation 
of  obtaining  the  sovereignty  on  their  sepa^ 
ration  from  Spain.  Lord  Cottington  be* 
truged  this  intrigue  (of  whidi  one  whom 
we  should  littie  expect  to  find  in  these  patha 
of  conspiracy,  Peter  Paul  Rubens,  was  the 
negotiator)  to  the  court  of  Madrid.f  It 
was,  in  &ct,  an  unpardonable  and  unpro- 
voked breach  of  fakh  on  the  king's  part, 
and  accounts  for  the  indifferenee,  to  say  no 
BBore,  which  that  government  always  show- 
ed to  his  misfortunes.  Cbaries,  vriiose  do> 
mestic  position  rendered  a  pacific  system  ab- 
sc^utely  necessary,  busied  himself,  for  more 
than  common  history  has  recorded,  with 
die  afiiurs  ai  Europe.  He  was  engaged  in 
a  tedious  and  unavailing  negotiation  with 
both  branches  of  the  house  of  Austria,  espe- 
cially with  the  court  of  Madrid,  for  the  res- 

whip-mooey  i  bat»  finding  tbat  tike  fheriff  had  av* 
dKMity  to  diitniin  on  tiiem,  ivbimtted.  Tbe  depa> 
ty-Ueatensnti  of  Devonsbira  wrete  to  the  ooinefl 
in  behalf  of  Mime  towns  a  few  milei  distant  from 
the  sea,  that  they  might  be  spared  from  this  tax, 
Bttying  it  was  a  norel^.  Bat  they  were  sammon- 
ed  to  London  for  this,  and  received  a  reprimand 
for  then*  interference.— Id.;  373. 

*  CUureodon  State  Papers,  i.,  49»  and  ii.  Append., 
p.  xxri. 

t  This  corioas  intrigue,  before  nnknown,  I  be- 
lieve, to  history,  was  broaght  to  light  by  Lard 
Hardwickev--8tate  Papers,  ii.,  64. 
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titution  of  tiba  Pilatiimte.    He  took  a  much 
greater  interest  than  liis  father  had  done  in 
the  fortunes  of  his  sister  and  her  family ; 
but,  lilte  bis  father,  he  fell  into  the  delnsioii 
that  the  cabinet  of  Madrid,  for  whom  he 
could  effect  bat  little,  or  that  of  Vienna,  to 
whom  he  could  offer  nothing,  would  ao  far 
realize  the  cheap  profeasions  of  friendship 
tiiey  were  always  making,  as  to  sacrifice  a 
conquest  wherein  the  preponderance  of  the 
house  of  Austria  and  the  Catholic  religion 
in   Germany  was    so  deeply  concerned. 
They  drew  him  on,  accordingly,  through 
the  labjrrinlfas  of  diplomacy,  assisted,  no 
doubt,  by  that  party  in  his  council,  composed 
at  this  time  of  Lord  CottSngton,  Secretary 
Windebaok,  and  some  others,  who  had  ai- 
i^ays  fiivored  Spanish  connections.*    It  ap- 
pears that  the  fleet  raised  in  1634  was  in- 
tended, according  to  an  agreement  entered 
mto  with  Spain,  to  restrain  the  Dutch  from 
fishing  in  the  English  seas ;  nay,  even,  as  opr 
portunities  should  arise,  to  cooperate  hos- 
tilely  wiA  that  of  Spain. f    After  above  two 
years  spent  in  diese  negotiations,  Charles 
discovered  that  the  house  of  Austria  were 
deceiving  him;  and,  stiU  keeping  in  view 
the  restoration  of  his  nephew  to  die  elect- 
oral dignity  and  territories,  entered  into 
stricter  relations  with  France ;  a  poliey 
which  might  be  deemed  congenial  to  the 


*  See  Glarendoo  State  Papera,  i.,  490,  for  a  proof 
of  the  manner  in  which,  through  the  Hispano- popish 
party  in  the  cabinet  the  honse  of  Auitria  hoped  to 
dnpe  and  duihcmor  Charles. 

t  Clarendon  Btate  Papears,  L,  109,  et  pott.  Five 
XngUsh  ihipa  oot  of  twenf^r  were  to  be  at  the 
chaige  of  the  King  of  Spain.  Betidea  thia  agree- 
ment, according  to  which  the  English  were  only 
boand  to  protect  the  ships  of  Spain  within  their 
own  seas,  or  the  limits  claimed  as  such,  there  were 
OMTtaiH  secret  articles,  signed  Dec  16, 1634,  by  one 
of  which  Charles  booad  himseU^  in  case  the  Dutch 
sbookl  not  make  lestitntion  of  some  Spanish  ves- 
sels taken  by  them  within  the  English  seas,  to  sat- 
isfy the  court  of  Spain  himself  out  of  ships  and 
goods  belonghig  to  the  Dutch ;  and  by  the  second, 
to  give  secret  instnietioDi  to  the  coiimtanden  of 
his  ships,  tbtt  when  those  of  Spain  and  Flanders 
■bould  enooonter  their  enemies  at  open  sea,  far 
from  his  coasts  and  limits,  they  should  assist  them 
if  over-matohed,  and  should  give  the  like  help  to 
tiie  prises  which  they  shoald  meet,  taken  by  the 
Dutd),  tiiat  they  mig^t  be  freed  and  «et  at  liberty ; 
tfcking  some  isonvenieat  pretext  to  justify  it,  that 
the  Hollanders  might  not  hold  it  an  act  cf  hostility. 
But  no  part  of  this  treaty  was  to  take  effect  till 
tike  imperial  ban  upon  the  Elector  Palatine  ahoald 
be  remoredi^ — ^Id.,  919.' 


queen's  iochoations,  and  recommended  by 
her  party  in  his  coonoil,  the  Earl  of  Holland, 
Sir  Henry  Vane,  and  perhaps  by  the  Eails 
of  Narthumberiaod  and  Arundel.    In  the 
first  impolse  of  indignation  at  the  duplicity 
of  Spain,  the  king  yiekled  so  far  to  their 
counsels  as  to  meditate  a  declaration  of  war 
sgainst  that  power.*    But  his  own  cooler 
judgment,  or  the  strong  dissuasions  of  Straf- 
ford, who  8i|w  that  external  peace  was  an 
indispensable  condition  for  the  security  of 
despotism,  t  put  an  end  to  so  imprudent  a 
project,  though  he  preserved,  to  the  very 
meetittg  of  the  Long  Parliament,  an  inti« 
mate  connection  with  France,  and  even 
continued  to  cany  on  negotiations,  tedious 
and  insincere,  for  an  offensive  alliance*} 
Yet  he  still  made,  from  time  to  time,  simi- 
lar overtures  to  Spain  ;§  and  this  unsteadi-' 
ness,  or  rather  duplicity,  which  could  not 
easily  be  concealed  from  two  cabinets  emi- 
nent for  their  secret  intelligence,  rendered 
both  of  them  his  enemies,  and  the  instru- 
ments, as  there  is  much  reason  to  believe^ 
oi  some  of  his  greatest  calamities.    It  is 
well  known  that  the  Scots  Covenanters 
were  in  close  connection  with  Richelieu; 
and  many  circumstances  render  it  probable 
that  the  Irish  rebellion  was  countenanced 
and  instigated  both  by  him  and  by  Spain. 
This  desire  of  being  at  least  prepared  for 

*  Clarendon  State  Papers,  i.,  721,  761. 

f  Straflbrd  Papers,  ii.,  52,  53,  60,  66.  lUcheliea 
sent  B'Estrades  to  London  in  1637,  aecordhig  to 
P^  Orleans,  to  secare  the  neutrality  of  England 
in  case  of  his  attacking  the  maritime  towns  of 
Flanders  coigointly  with  the  Datch.  Bat  the  am- 
bassador was  received  haughtily,  and  the  neutral- 
ity refused ;  which  put  an  end  to  the  scheme,  and 
so  irritated  BicbeUea,  that  he  sent  a  priest  named 
Chamberlain  to  Bdinbnrgh  the  same  year,  in  order 
to  foment  traables  in  Scotland. — B^voL  d'Anglet^^ 
iiL,  42.  This  is  confirmed  by  D'Estrades  himselfl 
See  note  in  Sidney  Papers,  ii.,  447,  and  Harris's 
Life  of  Charies,  189 ;  also,  Lingard,  x.,  69.  The 
connection  of  the  Scotch  leaders  wMi  Richeliea  in 
1039  is  matter  of  notorioos  bistocy.  It  has  lately 
been  confirmed  and  illustrated  by  an  important 
note  in  Mazure»  Hist,  de  la  Revoluticxi  en  1688,  ii.« 
402.  It  appears  by  the  above-mentioned  note  of 
M.  Maznre,  that  the  celebrated  letter  of  the  Scotch 
lords,  addressed  "An  Boy,"  was  really  sent,  and 
ia  extant.  There  aeema  reason  to  think  that  Hen- 
rietta joined  the  Austrian  faction  about  1639,  her 
mother  being  then  in  England,  and  very  hostile  to 
Richelieu.  This  is  In  some  degree  corroborated 
by  a  passage  in  a  letter  of  Lady  Cariisle.— Sidney 
Papers,  it,  614.  t  Sidney  Papers,  H,  613. 

§  Clarendon  State  Papers,  ii,  16. 
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Extention  of  WW,  fts  'Well  «8  the  general  syi- 
l^.txo"^^  torn  of  stretching  the  preroga- 
iMid  piMM.  tive  beyond  all  limits,  sn^ested 
as  extension  of  the  former  writs  from  the 
sea-ports  to  the  whole  kingdom.  Finch, 
chief  justice  of  the  Common  Pleas,  has  the 
honor  of  this  improvement  on  Noy^s  scheme. 
He  was  a  man  of  little  learning  or  respect- 
ability, a  seryile  tool  of  the  despotic  cabal, 
who,  as  speaker  of  the  last  Parfiament,  had, 
in  obedience  to  a  command  from  the  king 
to  adjourn,  refused  to  put  the  question  upon 
a  remonstmnce  moved  in  the  House.  By 
the  new  writs  fcur  ship-meney,  properly  so 
denominated,  since  the  former  had  only  de- 
manded the  actual  equipment  of  veasela,  for 
which  inland  counties  were  of  oonise  oblig- 
^  to  compound,  the  sheriffs  were  directed 
to  assess  every  land-holder  and  other  in- 
habitant'according  to  their  judgment  of  his 
means,  and  to  enforce  the  payment  by  dis-^ 
tress.* 

This  extraordinary  demand  startled  even 
those  who  had  hitherto  sided  with  ^e  court. 
Some  symptoms  of  opposition  were  shown 
in  diiferent  places,  and  actions  were  bipught 
against  those  who  had  collected  the  money. 
But  the  greater  part  yielded  to  an  over- 
beaxing  power,  exercised  with  such  rigor 
that  no  one  in  this  king^s  reign,  who  had 
ventured  on  the  humblest  remonstrance 
against  any  illegal  act,  had  escaped  without 
punishment.  Indolent  and  improvident  men 
satisfied  themselves  that  the  imposition  was 
4M)t  very  heavy,  and  might  not  be  repeated. 
Sorae  were  content  to  hope  that  their  con- 
tribution, however  unduly  exacted,  would 
be  faithfully  applied  to  public  ends.  Oth- 
ers were  overborne  by  the  authority  of  pre- 
tended precedents,  and  could  not  yet  be- 
lieve that  the  sworn  Judges  of  the  law  would 
pervert  it  to  its  own  destruction.  The  min- 
isters prudently  resolved  to  secure,  not  the 
law,  but  its  interpi^terB  on  their  side.  The 
judges  of  assize  were  directed  to  inculcate 
,  on  their  circuits  the  necessary  obligation  of 
forwarding  the  king*s  service  by  complying 
wilh  his  writ.  But,  as  the  measure  grew 
more  obnoxious,  and  strong  doubts  of  its  le- 
gality came  more  to  prevail,  it  was  thought 
expedient  to  publish  an  extra-judicial  opin- 
km  of  the  twelve  judges,  taken  at  the  king's 
special  command,  according  to  die  perni- 
cious custom  of  that  age.    They  gave  it  bH 

*  Bee  tke  instnictioiui  in  Eothwortis,  ii.,  214. 


dieir  untDimous  opinion,  that  "when  the 
good  and  safety  of  the  kingdom  in  general 
is  concerned;  and  the  whole  kingdom  ia 
danger,  his  majesty  might,  by  writ  under 
the  great  seal,  command  all  hia  suiyects,  at 
their  charge,  to  proyide  and  furnish  such 
number  of  ships,  with  men,  munition,  and 
rictuab,  and  for  such  time  as  he  should 
think  fit,  for  the  defense  and  safeguard  of 
the  kingdom;  and  that  by  law  he  might 
compel  the  doiAg  thereof  in  case  of  refusal 
or  refractoriness ;  and  that  he  was  the  sole 
judge  both  of  the  daoger,  and  when  and 
how  the  same  was  to  be  prevented  and 
avoided.*' 

This  premature  declaration  of  the  judgesy 
which  was  puUicly  i-ead  by  the  Lord-keep* 
er  Coventry  in  the  Star  Chamber,  did  not 
prevent  a  few  intrepid  persons  from  bring* 
ing  th»  question  s<^mnly  before  them,  that 
the  liberties  of  theur  country  might  at  least 
npt  perish  silently,  nor  diose  who  had  be- 
trayed them  avoid  the  responsibility  of  a 
public  avowal  of  their  shame.  The  fifst 
that  resisted  was  the  gallant  ICichard  Cham- 
bers, who  brought  an  action  against  tha 
lord-mayor  for  imprisoning  him  on  account 
of  his  refusal  to  pay  his  assessaient  on  the 
former  writ.  The  magistrate  pleaded  the 
writ  as  a  special  justification ;  when  Berk- 
ley, one  of  the  judgea  of  the  King*s  Bencli* 
declared  that  there  was  a  rule  of  law  and 
a  rule  of  government;  that  many  things 
which  could  not  be  done  by  the  first  rule^ 
might  be  done  by  the  other,  and  would  not 
suffer  counsel  to  argue  against  the  lavirful- 
ness  of  ship-money.*  The  next  were  Lord 
Say  and  Mr.  Hampden,  both  of  whom  ap- 
pealed to  the  justice  of  their  countiy ;  but 
the  famous  decision  which  has  made  the  lat- 
ter so  illustrious,  put  an  end  to  aU  attempts 
at  obtaining  redress  by  course  of  law. 

Hampden,  it  seems  hardly  necessary  to 
mention^  was  a  gentleman  of  good  n,„pj„iu 
estate  in  Buckinghamshire,  whose  rtra««i  to 
assessment  to  the  contribution  for  ^^' 
ship-money   demanded   firom    his   county 

amounted  only  to  twenty  shillings,  f     The 

■  I  ■■  .1  - «ii* 

*  Rwfawortb,  253.  The  same  judge  declared 
afterward,  in  a  charge  to  die  grand  Jniy  of  York, 
that  ahip-money  was  an  tnaeparable  flower  of  the 
orown,  glancing  at  Hatton  and  Croke  for  dieir  op* 
poiitioa  to  it — Id.,  267. 

t  As  it  ia  impoariUe  to  reoondle  the  trifling 
amoont  of  this  demand  witk  Hampden's  known 
estate,  the  tax  being  probably  not  much  leas  tiian 
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cause,  tfaottgh  properly  belonj;;ing  to  the 
Court  of  Exchequer,  Wfis  heard,  oo  account 
of  its  magnitude,  before  all  the  judges  in  the 
E  xchequer  Chamber.  •  The  precise  ques- 
tion, so  far  as  related  to  Mr.  Hampden,  was. 
Whether  the  king  had  a  rights  on  his  own 
aflegation  of  public  danger,  to  require  an  in- 
land county  to  furnish  ships,  or  a  prescribed 
sum  of  money  by  way  of  commutation,  for 
the  defense  of  the  Idngdora  ?  It  was  ar- 
gued by  St.  John  and  Holbome  iu  behalf 
6f  Hampden,  and  by  the  Solicitor-general 
Littleton  and  the  Attorney-general  Banks 
for  the  crown,  f 

The  law  and  Constitution  of  England,  the 
AiYvmenti  former  maintained,  had  provided 
«B  tte  CMS.  {q  tartons  ways  for  the  public  safe- 
ty and  protection  against  enemies.  First, 
tiiere  were  the  military  tenures,  which 
bound  great  part  of  the  kingdom  to  a  stipu- 
lated service  at  the  charge  of  the  possess- 
ors. The  cinque  ports  also,  and  several 
other  towns,  some  of  them  not  maritime, 
held  by  a  tenure  analogous  to  this,  and  were 
bound  to  furnish  a  quota  of  ships  or  men,  as 
the  condition  of  their  possessions  and  privi- 
leges. These,  for  the  most  part,  are  re- 
corded in  Domesday  Book,  though  now,  in 
genera],  grown  obsolete.  Next  to  this  spe- 
cific service,  our  Constitution  had  bestowed 
on  the  sovereign  hn  certain  revenues,  the 

fruits  of  tenure,  the  profits  of  his  various 

>i ■■       I  — ^1— .— .— — ^~^^~-"^^»— ^-« I ■ -^p^—j ^.— »«  iiiiii  .1  ■ 

■izpeoce  in  the  poond,  it  has  be«ti  oo^jectared  that 
his  property  was  parposely  rated  low.  Bat  it  is 
hard  to  perceive  any  motive  for  this  indulgence ; 
and  it  teems  more  likely  that  a  nominal  sam  was 
fixed  npoB,  in  order  to  try  the  question ;  or  that  it 
was  only  assessed  on  a  part  «f  his  estate. 

[Lord  Nugent  has  published  a  fac-simile  of  the 
retam  made  by  the  assessors  of  ship-money  for  the 
parish  of  Oreat  Kimble,  wherein  Mr  Hampden  is 
set  down  for  31s.  6d.,  and  is  returned,  with  many 
others,  as  refwing  to  pay^— Memoiis  of  Hampden 
a^d  his  Times,  voL  i.,  p.  830.  Bat  ^e  salt  in  the 
Exchequer  was  not  on  account  of  this  demand,  but 
for  20«.,  as  stated  in  the  text,  due  for  property  sit- 
nate  in  the  parish  of  Btoke  Mandevile.  This  ex- 
plains the  smallness  of  the  snm  immediately  in 
qoestioa;  k  was  assessed  only  on  a  partion  of 
Hampden's  lands.    1845.] 

*  There  seems  to  have  been  somediing  unusual, 
if  not  irregular,  in  thin  part  of  the  proceeding.  The 
baions  of  the  Exchequer  called  in  the  other  judges, 
iiftt  only  by  way  of  advice,  but  direction^  as  the 
chief  baron  declares^— State  Trials,  1903.  And  a 
proof  of  this  is,  that  the  Ckmrt  of  Excbeqaer  being 
equally  divided,  no  judgment  could  have  been  giv- 
en by  the  barons  alone. 

T  State  Trials,  iii^  820-1959. 


mmor  prerogatives ;  whatever,  in  short,  he 
held  in  right  of  his  crown,  was  applicable, 
so  far  as  it  could  be  extended,  to  the  public 
use.  It  bestowed  on  him,  moreover,  and 
perhaps  with  more  special  application  to 
maritima  purposes,  the  customs  on  impor- 
tation of  merchandise.  These,  indeed,  had 
i>een  recently  augmented  far  beyond  ancient 
usage.  *'For  these  modem  impositions,** 
says  St.  John,  ^*  of  the  legality  thereof  1 
intend  not  to  speak ;  for  in  case  his  majesty 
may  impose  upnn  mercfaaodise  what  him* 
self  pleaseth,  ^ere  wiH  be  less  diuse  to  taat 
the  inland  counties ;  and  in  case  he  can  not 
do  it,  it  will  be  strongly  presumed  that  h« 
can  much  less  tax  them." 

But  as  the  ordinary  revenues  might  prov« 
quite  unequal  to  great  exigenCiea,  the  Con- 
stitution has  provided  another  means,  ai 
ample  and  sufficient  as  it  is  lawful  and  reg» 
ular.  Parliamentary  supply.  To  this  die 
kings  of  England  have  in  all  times  had  re* 
course ;  yet  princes  are  not  apt  to  ask  as  a 
concession  what  they  might  demand  of 
right.  The  frequent  loans  and  benevden* 
ces  which  they  have  required,  though  not 
ahrays  defensible  by  law,  are  additional 
prooft  that  they  possessed  no  general  right 
of  taxation.  To  borrow  on  promise  of  re^ 
payment — ^to  solicit,  as  it  were,  alms  from 
their  subjects,  is  not  the  practice  of  sover- 
eigns whose  prerogatives  entitle  them  to 
exact  money.  Those  loans  had  sometimes 
been  repaid,  expressly  to  discharge  the 
king's  conscience.  And  a  very  arbitrary 
prince,  Henry  VIII.,  had  obtained  acts  tit 
Pnriiament  to  release'  him  from  the  obligai* 
tion  of  repayment. 

These  merely  probable  reasonings  pre- 
pare the  way  for  that  conclusive  and  iire* 
sistiUe  argument  that  was  founded  on  stat* 
ute  law.  Passing  slightly  over  the  chartef 
of  the  Conqueror,  that  his  subjects  shall  hold 
thehr  lands  free  from  aU  unjust  tallage,  and 
the  ckuse  in  John's  Magna  Charta,  that  no 
aid  or  scutage  should  be  assessed  but  by  ^ 
consent  of  the  great  council  (a  provision  not 
repeated  in  that  of  Henry  III.),  Ae  advo«  , 
cates  of  Hampden  relied  on  the  25  Edw. !.»  1  >'^* ' 
commonly  cidled  the  Confirmatio  Charta* 
rum,  which  forever  abrogated  all  taxation 
without  consent  of  Pariiament;  and  thii 
statute  itself,  they  endeavored  to  prove,  wai 
grounded  on  requisitions  very  like  the  pres- 
ent, for  the  custody  of  the  sea,  which  Ed* 
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wafd  had  iasoed  the  year  before.  Hence 
it  was  evident  that  the  saving  CQBtained  in 
that  act  for  the  aocnatomed  aids  and  prizes 
eoukl  not  poesiUy  be  intended*  aa  the  oppo- 
nte  counsel  wouJd  soggest,  to  preserve  such 
exactions  as  ship-money,  but'  related  to  the 
established  feudal  aids,  and  to  the  ancient 
customs  on  merchandise*  They  dwelt  less, 
however  (probably  through  fear  of  haviii^ 
this  ezceptioft  turned  against  them),  on  this 
*  important  statute  than  on  one  of  more  ce- 
leinity,  but  of  veiy  equivocal  genuineness, 
dmiominalpd  De  TaUagio  non  Conoedendo, 
which  is  nearfy  in  the  same  words  as  the 
Confirmatio  Chartarum,  with  the  omission 
of  the  above-mentioned  saying.  More  than 
one  law,  enacted  under  £dwaid  III.,  reas- 
serts the  necessity  of  Parliamentary  con- 
tent to  taxation.  It  was,  indeed,  the  sub- 
ject of  frequent  remonstrance  in  that  reign, 
and  the  king  often  infringed  this  right.  But 
the  perseverance  of  the  Commons  was  suc- 
cessful, and  ultimately  rendered  the  prac- 
tice conformable  to  the  law.  In  the  second 
year  of  Richard  IL,  the  realm  being  in  im- 
Biinent  danger  of  invasion,  the  privy-council 
convoked  an  assembly  of  peers  and  other 
great  men,  probably  with  a  view  to  avoid 
the  summoning  of  a  Pariiament.  This  as- 
sembly lent  thobr  own  money,  but  deckred 

'  that  they  could  not  provide  a  remedy  with- 
out charging  the  Commons,  which  could 
net  be  done  out  of  Parliament,  advising  that 
one  should  be  speedily  summoned*  This 
precedent  was  tiie  more  important,  as  it 
tended  to  obviate  that  argument  from  peril 
and  necessity,  on  which  the  defenders  of 
ship-money  were  wont  to  rely.  But  they 
met  that  specious  pJea  more  directly. 
They  admitted  that  a  paramount  oyemiling 
necessity  silences  the  voice  of  law ;  that  in 
actual  invasion,  or  its  immediate  prospect, 
the  rights  of  private  men  must  yield  to  the 
safety  of  the  whole;  that  not  only  the  sov- 
ereign, but  each  man  in  respect  of  his  neigh- 
bor, might  do  many  things  absolutely  illegal 

*  St  other  seasons;  and  this  served  to  distin- 
guish the  present  case  from  some  strong 
acts  of  prerogative  exerted  by  Elizabeth  in 
1568f  when  the  liberties  and  rellg^n  of  the 
people  were  in  the  most  apparent  jeopardy. 
But  here  there  was  no  overwhelming  dan- 
ger ;  the  nation  was  at  peace  with  all  the 
world :  could  the  piracies  of  Turiii^  cor- 
sairs, or  even  the  insolence  of  rival  neigh- 


bors, be  reckoned  among  those  instant  per- 
ils for  which  a  Parliament  would  provide  too 
late? 

To  the  precedents  alleged  on  the  other 
side,  it  was  replied,  that  do  one  of  them 
met  the  case  of  an  inland  county ;  that  such 
as  were  before  the  25  £dw.  I.  were  suf- 
fici^ndy  repelled  by  that  statute,  such  as 
occurred  under  Edward  III.  by  the  later 
statutes,  and  by  the  remonstrances  of  Par- 
liament during  his  reign ;  and  there  were 
but  very  few  afterward.  But  that«  in  a 
matter  of  statute  Jaw,  they  ought  not  to 
be  governed  by  precedents,  even  if  such 
could  be  adduced.  Before  the  latter  end  of 
Edward  I.'s  reigp,  St.  John  observes,  ''  All 
thin^  concerning  the  king's  prerogative 
and  the  subject's  liberties  wwe  upon  un- 
certainties.'' '*  The  government,"  says 
Holbome  truly,  **  was  m.ore  of  force  than 
kiw."  And  this  is  unquestionably  applica- 
ble, in  a  less  degree,  to  many  later  ages. 

Lastly,  the  Petition  of  Right,  that  noble 
legpicy  of  a  slandered  Parliament,  reciting 
and  confirming  the  ancient  statutes,  had  es- 
tablished that  no  man  thereafter  be  com- 
pelled to  make  or  yield  any  gift,  loan,  be- 
nevolence, tax,  or  such  like  charge,  without 
common  consent  by  act  of  Pariiament. 
This  latest  and  most  complete  recognition 
must  sweep  away  all  contrary  precedent, 
and  could  not,  withohtia  glaring  violation  of 
its  obvious  meaning,  be  sta^etched  into  an 
admission  of  ship-money. 

The  king's  counsel,  in  answer  to  these 
arguments*  appealed  to  that  series  of  records 
which  the  diligence  of  Noy  had  coUeeted. 
By  far  the  greater  part  of  these  were  com- 
missions of  array.  But  several,  even  of 
those  addressed  to  inland  towns  (and,  if 
there  were  no  service  by  tenure  in  the 
case,  it  does  not  seem  easy  to  distinguish 
these  in  principle  from  counties),  bore  a 
very  strong  analogy  to  the  present.  They 
were,  however,  in  early  times.  No  suffi- 
cient answer  oould  be  offered  to  the  stat- 
utea  that  had  prohibited  unparlianientnty 
taxation.  The  attempts  made  to  elude 
tfaeir  force  were  utterly  ineffectual,  as 
those  who  are  acquainted  with  their  em- 
phatic language  may  well  conceive.  But 
the  council  of  Charles  the  First,  and  the 
hhrelings  who  ate  their  bread,  disdained  to 
rest  their  claim  of  ship-money  (big  as  it  was 
with  other  and  still  more  novel  schemes)  on 


Cea.  L«-168»-40.] 


FBOM  HENRY  VIL  TO  QEOBAIL  Q. 


ft5i 


obscure  recordst  or  on  cavUs  «bont  the 
meaoing  of  ttatutes<  Thej  sesorted  rath- 
er to  the  &vorite  topic  of  the  timea,  the  ia- 
triosic,  abeolute  authorily  of  the  king.  This 
the  AttorDey*||;eQeral  Banks  pkced  in  the 
very  front  of  his  argument.  "  Thia  pow- 
er/* sajs  he,  "  ia  innate  in  the  peraon  of  an 
absolute  king,  and  iu  the  persons  of  the 
kings  of  Engbund.  All  magistraoy  it  is  of 
nature,  and  obedience  and  subjection  it  is 
of  nature.  This  power  is  .not  any  w«ys 
derived  from  the  people,  but  reserved  Unto 
the  king  when  positive  laws  first  began. 
For  the  King  of  England,  he  is  an  absolute 
monarch ;  nothing  can  be  given  to  an  abso- 
lute prince  but  what  is  inherent  in  his  per- 
aon. He  can  do  no  wropg.  He  is  the  sole 
judge,  and  we  ought  not  to  question  him. 
Where  the  law  trusts,  we  .ou^t  not  to  dis- 
trust. The  acts  of  Parliament,*'  be  ob- 
aerved,  **  contained  no  express  words  to 
take  away  so  hi|^  a  prerogative ;  and  the 
king's  prerogative,  even  in  lesser  matters, 
IS  always  saved,  wherever  express  words 
h  do  not  restrain  it." 
^  pw  But  this  last  argument  appearing  too  mod- 
fy^^  edtibr  some  of  the  judges  who  pronounced 
sentence  in  this  cause,  they  denied  the 
power  of  Parliament  to  limit  the  high  pre- 
rogatives of  the  crown.  **  This  imposition 
without  Parliament,"  says  Justice  Craw- 
ley, **  appertains  to  the  king  originally,  and 
to  the  successor  ipso  facto,  if  he  be  a  sov- 
ereign in  ri^t  of  his  sovereignty  from  the 
crown.  You  can  not  have  a  king  without 
these  roysl  rights,  no,  not  by  act  of  Parlia- 
ment." **  Where  Mr.  Holbome,"  says 
Justice  Berkley,  **  supposed  a  fundamental 
policy  in  the  creation  of  the  frame  of  this 
kingdom,  that  in  case  the  monarch  of  Eng- 
land should  be  inclined  to  exact  from  his 
aubiects  at  his  pleasure,  he  should  be  re- 
strained, for  that  he  couki  have  nothing 
i^rom  them  but  upon  a  common  consent  in 
Parliament ;  he  is  utterly  mistaken  herein. 
The  law  knows  no  such  king-yoking  policy. 
The  law  is  itself  an  old  and  trusty  servant 
of  the  king's ;  it  is  his  instrument  or  means 
which  he  useth  to  govern  his  people  by :  I 
never  read  nor  heard  that  lex  was  rex ;  but 
it  is  couunon  and  most  true  that,  rex  is  lex." 
Vernon,  another  judges  gave  his  opinion  in 
few  words :  **  That  the  king,  pro  bono  pub- 
lico, may  charge  his  subjects  for  the  safety 
and  defense  of  the  kingdom,  notwithstand- 


ing any  act  of  Parliament,  and  that  a  stat* 
ute  derogistery  fiiom  the  prerogative  doth 
not  bind  the  king;  and  the  king  may  dis- 
pense with  way  law  in  cases  of  necessity." 
Finch,  the.  adviser  of  the  ship-money,  was 
not  backward  to^smploy  the  same  argument 
in  its  behalf.  '*  No  act  of  Parliament,"  he 
tokl  them,  "  ooukl  bar  a  king  of  his  regality, 
as  that  BO  land  shouki  hold  of  him,  or  bar 
him  of  the  allegiance  of  his  sukjects  or  the 
relative  on  his  part,  as  trust  and  power  to 
d^end  his  people ;  therefore  acts  of  Parlia- 
ment to  take  away  his  royal  power  in  the 
defense  of  his  kingdom  are  void ;  they  are 
vokl  acts  of  Parliament  to  bind  the  king  not 
to  command  the  subjects,  their  persons, 
and  goods,  and  I  say,  their  money  too,  Air 
no  acts  of  Parliament  make  any  difference." 

Seven  of  the  twelve  judges,  namely, 
Finch,  chief  justice  of  the  Common  Pleas,  * 
Jones,  Berkley,  Vernon,  Crawley,  Trevor, 
and  Weston,  gave  judgment  for  the  crown. 
Brampston,  chief  justice  of  the  King's 
Bench,  and  Davenport,  shwf  bfut>n  of  the 
Exchequer,  pronounced  for  Hampden,  but 
on  technical  reasons,  and  adhering  to  the 
majority  on  the  principal  questk>n.  Den- 
bam,  another  judge  of  the  same  couit,  be- 
ing extremely  ill,  gave  a  short  written  judg* 
ment  in  favor  of  Hampden;  but  Justices 
Croke  and  Hutton,  men  of  considerable 
reputation  and  experience,  displayed  a  most 
praiseworthy  intrepidity  ia  denying,  with- 
out the  smallest  qualification,  the.  alleged 
prerogative  of  the  crown  and  the  lawful* 
ness  of  the  writ  for  ship-money.  Theiy 
had  unfortunately  signed,  along  with  the 
other  judges,  the  above-mentioned  opinion 
in  fiivor  of  the  right.  For  this  they  made 
the  best  apology  they  could,  that  their  voice 
was  concluded  by  the  majority ;  but,  in 
truth,  it  was  the  ultimate  success  that 
sometimes  attends  a  struggle  between  con- 
science and  self-interest  or  timidity.* 

The  length  to  which  this  impoitant  cause 
was  protracted,  six  months  having  elapsed 

*  Croka,  whose  coadact  on  the  bench  in  other 
political  questiona  wu  not  withoat  blemish,  had 
resolved  to  give  judgment  for  the  king,  bat  was 
withheld  by  his  wife,  who  implored  him  not  to 
sacrifice  his  conscience  for  fear  of  any  danger  or 
prejudice  to  his  family,  being  content  to  suffer  any 
misery  with  him,  rather  than  to  be  an  occasion  for 
him  to  violate  his  integrity. — ^Whitelock,  p.  95. 
Of  such  high-minded  and  inflexible  women  oar 
British  history  prodaces  many  examples. 
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from  the  opening  speech  of  Mr.  Hampden's 
cotinsel  to  the  final  judgment,  was  of  infi- 
nite disservice  to  the  crown.  During  this 
long  period,  erery  man's  attention  was  di- 
rected to  the  Exchequer  Chamber.  The 
convincing  arguments  of  St.  John  and  Hol«> 
borne,  but  still  more  the  division  on  the 
bench,  increased  their  natural  repu^ance 
to  so  unusual  and  dangerous  a  prerogative.* 
Those  who  had  trusted  to  the  fkith  of  the 
judges  were  undeceived  by  the  honest  re- 
pentance of  some,  and  looked  with  indigna- 
tion on  so .  prostituted  a  crew.'  That  re- 
spect for  courts  of  justice,  which  the  happy 
structure  of  our  judicial  administration  has 
in  general  kept  inviolate,  was  exchanged  for 
distrust,  contempt,  and  desire  of  vengeance. 
They  heard  ^e  speeches  of  some  of  the 
judges  with  more  displeasure  than  even 
their  final  decision.  Ship-money  was  hekl 
lawful  by  Finch  and  several  other  judges, 
not  on  the  antllority  of  precedents,  which 
must,  in  their  nature,  have  some  bounds,  but 
on  principles  subversive  of  any  property  or 
privilege  in  the  subject.  Those  paramount 
rights  of  monarchy,  to  which  they  appealed 
to-day  in  justification  of  ship-money,  might 
to-morrow  serve  to  supersede  other  laws, 
and  maintain  new  exertions  of  delJ>otic  pow- 
er. It  was  manifest,  by  the  whole  strain 
of  the  court  lawyers,  that  no  limitations  on 
the  king's  authority  couM  exist  but  by  the 
king's  sufiferance.  This  alatming  tenet, 
long  bruited  among  the  churchmen  and 
courtiers,  now  resounded  in  the  halls  of 
justice.  But  ship-money,  in  consequence, 
was  paid  with  far  less  regularity  and  more 
reluctance  than  before.f  The  discontent 
that  had  been  tolerably  smothered,  was  now 
displayed  in  every  county ;  and  though  the 

^  Land  writef  to  Lord  Weatwortk,  that  Croke 
and  HattoD  famd  both  gone  against  the  king  v«iy 
■onrly.  "  The  accident!  which  have  followed  npon 
it  already  are  these :  First,  the  faction  are  grown 
veiy  bold.  Secondly,  the  king's  moneys  come  in 
a  great  deal  more  slowly  than  they  did  in  fonner 
years,  and  that  to  a  very  considerable  snm.  Third- 
ly, it  pnis  thooghts  into  wise  and  moderate  men's 
heads,  which  were  better  out ;  for  ^ey  think  if  the 
Judges,  which  are  behind,  do  not  their  parts  boUi 
exceeding  well  and  thoroaghly,  it  may  mnch  dis- 
temper this  extraordinary  and  great  service." — 
Btrafibrd  Letters,  ii.,  170. 

t  It  is  notorioosly  known  that  preasnre  was 
home  with  mnch  more  cheerfulness  before  the 
Judgment  for  the  king  than  ever  it  was  after. — 
Clarendon,  p.  12d. 


councH  did  not  flinch  in  the  least  from  ex* 
acting  payment,  oof  wiffingly  remit  any  part 
of  its  rigor  toward  the  uncomplying,  it  wafe 
impossible  either  to  punish  the  great  bod^ 
of  the  country  gentlemen  and  citixena,  or  to 
restrain  their  murmurs  by  a  few  examples. 
Whether  in  consequence  of  this  unwilling^ 
ness,  or  for  other  reasons,  the  revenue  lev* 
ied  in  dififerent  yeara  imder  the  head  of  ship* 
money  is  more  fluctuating  thanwe  should 
expect  from  a  fixed  assessment,  but  may  be 
reckoned  at  an  average  sum  of  «£200,000.* 

It  would  doubtless  be  unfair  to  pass  a 
vere  censure  on  the  government  pncu 
of  Charies  the  First  for  transgres-  *»«^ 
sions  of  law,  which  a  long  course  of  prece«' 
dents  might  render  dubiouS)  <»*  at  least  ex* 
tenunte.  But  this  common  apology  for  his 
administration,  on  which  the  artful  defense 
of  Hume  is  almost  entirely  grounded,  musl 
be  admitted  cautiously,  and  not  until  We 
have  Well  considered  how  iar  such  prece* 
dents  could  be  brought  to  support  it*  This 
is  particulariy  appficable  to  his  proclama>- 
tions.  I  have  already  pointed  out  the  com- 
parative novelty  of  these  unconstitutional 
ordinances^  and  their  great  inerease  under 
James.  They  had  not  been  fully  acquies*- 
ced  in;  the  Commons  bftd  remonsti-ated 
agninst  their  abuse;  and  Coke,  with  othet 
judges,  had  endeavored  to  fix  limits  to  their 
authority,  very  far  within  that  which  they 
arrogated.  It  can  hardly,  therefore,  be  stld 
that  Charies^s  council  were  ignorant  of  their 
illegnlity;  nor  is  the  case  at  all  parallel  to 
that  of  genera)  warrants^  or  any  similar  ii*- 
regularity  into  which  an  honest  government 
may  inadvertently  be  led.  They  serve  at 
least  to  display  the  praettcal  state  of  the 
Constitution,  and  the  necessity  of  an  entire 
reform  in  its  spirit. 

The  proclamations  of  Charleses  reign  are 
far  more  numerous  than  those  of  ^   ■ 

.       m  vanott»  «r- 

his  lather.  They  imply  a  pre-  ucnrj  pre- 
rogative of  intermeddling  whh  all  "••**'»«^ 
matters  of  trade,  prohibiting  or  putting  un- 
der restraint  the  importation  of  various  ar- 
ticles, and  the  home  growth  of  others,  or 
establishing  regulations  for  manufactures,  f 
Prices  of  several  minor  articles  were  fixed 

by  proclamation,  and  in  one  instance  this 

.  ■       ...1,1.        t    . 

*  Eoabworth  Ahr.,  ii,  341.  Clarendon,  Stale 
Papers,  i.,  600.  It  is  said  by  Heylin  that  the  clergy 
were  mnch  spared  in  the  assessment  of  ship-money 
— ^Life  of  Land,  302.  t  Eymer,  passim. 
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ynB  extended  to  poaltry,  butter,  and  ooak.* 
The  king  declares  by  a  proclamation  that 
he  had  incorporated  all  tradesmen  and  artifi- 
cers wkhin  London  and  three  miles  round, 
so  that  no  person  might  set  up  any  trade 
without  having  served  a  seven  years*  ap- 
prenticeship, and  without  admission  into 
such  corporation,  t  He  prohibits,  in  like 
manner,  any  one  from  using  the  trade  of  a 
maltster,  or  that  of  a  brewer,  without  ad- 
mission into  the  corporations  of  maltsters  or 
brewers  erected  for  every  county  4  I  know 
not  whether  these  projects  \^en  in  any  do'^ 
tpree  founded  on  the  aUeged  pretext  of  cor- 
recting abuses,  or  were  solely  designed  to 
raise  money  by  means  of  these  corporations. 
We  fin4f  however,  a  revocation  of  the  re- 
straint on  malting  and  brewuig  soon  after. 
The  illegality  of  these  proclamations  is  most 
uuquestionable. 

The  rapid  increase  of  London  continued 
to  disquiet  the  court.  It  was  the  strong- 
hold of  political  and  religious  disaffection. 
Hence  the  prohibitions  of  erecting  new 
houses,  which  bad  begun  under  Ebzabeth, 
were  continuaUy  repeated. §  They  had, 
indeed,  some  laudable  objects  in  view ;  to 
render  the  city  more  healthy,  cleanly,  and 
magnificent,  and  by  prescribing  the  general 
use  of  brick  instead  of  wood,  as  well  as  by 
improving  the  width  and  regularity  of  the 
sti'eets,  to  aflford  the  best  security  against 
fires,  and  against  those  epidemical  diseases 
which  visited  the  metropolis  with  unusual 
severity  in  the  earlier  years  of  this  reign. 
The  most  jealous  censor  of  royal  encroach- 
ments will  hardly  object  to  the  proclama- 
tions enforcing  certain  regulations  of  police 
in  some  of  those  alarming  seasons. 

It  is  probable,  from  the  increase  which 
we  know  to  have  taken  place  in  London 
during  this  reign,  that  licenses  for  building 

*  Id.,  xix.,  512.  It  may  be  curioas  to  mention 
mxmp  of  these.  The  beat  turkey  was  to  be  loM  at 
4$.  6d. ;  the  best  goose  at  Ss.  44. ;  the  best  pvllet, 
1«.  9d. ;  three  eggs  for  a  peuiy ;  fresh  butter  at  5<2. 
io  sammerr  and  6d.  in  winter.    Ttiis  was  in  1634. 

t  Id.,  XX.,  113.  t  Id.,  157. 

$  Rymer,  xviii.,  33,  et  alibi.  A  oommissioo  was 
granted  to  the  Eari  of  Arondel  and  others.  May  30, 
1625,  to  inquire  what  houses,  shops,  &c.,  bad  been 
built  for  ten  yeara  past,  especially  since  the  last 
proclamatioD,  and  to  commit  the  ofienders.  It  re- 
cites the  care  of  Elizabeth  and  James  to  have  the 
city  built  in  a  uniform  manner  with  brick,  and  also 
tn  clear  it  from  under-tenants  and  base  people  who 
Ihre  by  begging  and  stealingr^Id.,  xviii.,  97. 


were  easily  obtained.  The  same  supposi- 
tion is  applicable  to  another  class  of  procla- 
mation, enjoining  all  persons  who  had  resi- 
dences in  the  country  to  quit  the  capital  and 
repair  to  them.*  Yet,  that  these  were  not 
always  a  dead  letter,  appears  from  an  in- 
formation exhibited  in  the  Star  Chamber 
against  seven  lords,  sixty  knights,  and  one 
hundred  esquires,  besides  oumy  ladies,  for 
disobeying  ih9  king's  proclamation,  either 
by  continuing  in  London,  or  returning  to  it 
after  a  short  absence. f  The  result  of  this 
prosecution,  which  was  probably  only  in- 
tended to  keep  them  in  check,  does  not  ap- 
pear. No  proclamation  could  stand  in  need 
of  support  from  law,  while  this  arbitrary 
tribunal  assumed  a  right  of  punishing  mis- 
demeanors. It  would  have  been  a  danger- 
ous aggravation  of  any  delinquent's  offense 
to  have  questioned  the  authority  of  a  proc- 
lamation, or  the  jurisdiction  of  the  counciL    \ 

The  security  of  freehold  rights  had  been 
the  peculiar  boast  of  the  English  law.  The 
very  statute  of  Henry  VIIL,  which  has 
been  held  up  to  so  much  infamy,  while  it 
gave  the  force  of  law  to  his  proclanoations, 
interposed  its  barrier  in  defense  of  the  sub- 
ject's property.  The  name  of  freeholder* 
handed  down  with  religious  honor  from  an 
age  when  it  conveyed  distinct  privileges, 
and,  as  it  were,  a  sort  of  popular  nobility, 
protected  the  poorest  man  against  the 
crown's  and  the  lord's  rapacity.  He  at 
least  was  recognized  as  the  liber  homo  of 
Magna  Charta,  who  could  not  be  disseised 
of  his  tenements  and  franchises*  His  house 
was  his  castle,  which  the  law  respected, 
and  which  the  king  dared  not  enter.  Even 
the  public  good  must  give  vray  to  his  obsti- 
nacy ;  nor  had  the  Legislature  itself  as  yet 
compelled  any  man  to  part  with  his  lands 
for  a  compensation  which  he  was  loth  to 
accept.  The  council  and  Star  Chamber 
had  very  rarely  presumed  to  meddle  with 
his  right ;  never,  perhaps,  where  it  was  ac- 
knowledged and  ancient.  But  now  this 
reverence  of  the  common  law  for  the  sa- 
credness  of  real  property  was  derided  by 
those  who  revered  nothing  as  sacred  but 
the  intetests  of  the  Church  and  crown. 
The  privy-council,  on  a  suggestion  that  the 
demolition  of  some  houses  and  shops  io  the 
vicinity  of  St.  Paul's  would  show  the  Ca- 
thedral to  more  advantage,  directed  that  the 
■  .1        

I     *  Rymer,  xix.,  375.    f  Rushworth  Abr.,  ii,  S39. 
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owners  should  receive  sach  satisfaction  as 
should  seem  reasonable ;  or,  on  their  refu- 
sal, the  sheriflTwas  required  to  see  the  build- 
ings pulled  down,  **  it  not  being  thought  fit 
the  obstinacy  of  those  persons  should  hin- 
der so  considerable  a  work."*  By  another 
order  of  council,  scarcely  less  oppressive 
and  illegal,  all  shops  in  Cheapside  and  Lom- 
bard-street, except  those  of  goldsmiths,  were 
directed  to  be  shut  up,  that  the  avenue  to 
St.  .Paul's  might  appear  more  splendid ; 
and  the  mayor  and  aldermen  Were  repeat- 
edly threatened  for  remissness  in  executing 
this  mandate  of  tyranny,  f 

In  the  great  plantation  of  Ulster  by  James, 
the  city  of  London  had  received  a  grant  of 
extensive  lands  in  the  county  of  Derry,  on 
certiun  conditions  prescribed  in  their  char- 
ter. The  setdemeut  became  flourishing, 
and  enriched  the  city ;  but  the  wealth  of 

'  London  was  always  invidious  to  the  crown, 
as  well  as  to  the  needy  courtiers.  On  an 
information  filed  in  the  Star  Chamber  for 
certain  alleged  breaches  of  their  charter,  it 
was  not  only  adjudged  to  be  forfeited  to  die 
king,  but  a  fine  of  ^70,000  was  imposed  on 

•'the  city.  They  paid  this  enormous  mulct, 
but  were  kept  out  of  their  lands  till  restored 
by  the  Long  Pariiament.t  In  this  proceed- 
ing Charles  forgot  his  duty  enough  to  take 
8  very  active  share,  personally  exciting  the 
court  to  give  sentence  for  himself. §  Is  it 
then  to  be  a  matter  of  surprise  or  reproach, 
that  the  citizens  of  London  refused  him  as- 
sistance in  the  Scottish  war,  and  through 
the  ensuing  times  of  confusion  harbored  an 
implacable  resentment  against  a  sovereign 
who  had  so  deeply  injured  them  ? 
We  may  advert  in  this  place  to  some  oth- 

*  Enshwortfa  Abr.,  ii.,  79.  f  Id.,  p.  313. 

X  Bxisfaworth  Abr.,  iii.,  193.  Whitelock,  p.  35., 
Btrdfinfd  Letten,  I,  374,  et  alibL  See  wbat  Clar- 
endoo  says,  p.  893  (ii,  151,  edit.  1826).  The  sec- 
dbd  of  these  tells  as  that  the  city  offered  to  baild 
for  the  king  a  palace  in  St  James's  Park  by  way 
of  composition,  which  was  refused.  If  this  be  tme. 
It  mast  allnde  to  the  palace  already  projected  by 
him,  the  magnifioent  designs  for  which  by  Inigo 
Jones  are  well  known.  Had  they  been  execqted, 
tiie  metropolis  would  have  possessed  a  splendid 
monument  of  PaUadian  architectare,  and  the  re- 
proach sometimes  thrown  on  England,  of  wanting 
a  fit  mansicMi  for  its  monarchs,  would  have  been 
pnvented.  But  the  Exchequer  of  Charies  L  bad 
never  been  in  spch  a  state  as  to  render  it  at  all 
probable  that  he  could  undertake  so  coetly  a  work. 

$  StraflEbid  Letters,  i.,  340. 


er  stretches  of  power,  which  no  one  can 
pretend  to  justify,  though  in  general  they 
seem  to  have  escaped  notice  amid  die  enor* 
mous  mass  of  national  grievances.  A  com- 
mission was  issued  in  1635,  to  the  recorder 
of  London  and  others,  to  examine  all  per- 
sons  going  beyond  seas,  and  tender  to  them 
an  oath  of  the  most  inquisitorial  nature.* 
Certain  privy-counselors  'were  empowered 
to  enter  the  House  of  Sir  Robert  Cotton, 
and  search  his  books,  records,  and  paperSt 
setting  down  such  as  ought  to  belong  to  the 
crown.f  This  renders  probable  what  we 
find  in  k  writer  who  had  the  best  means  of 
information,  that  Secretary  Windebank,  by 
virtue  of  an  order  of  council,  entered  Sir 
Edward  Coke*s  house  while  he  lay  on  his 
death- bed,  and  took  aWay  his  manuscriptSi 
together  with  his  last  will,  which  was  nev- 
er returned  to  his  family.^  The  High 
Commission  Court  were  enabled,  by  the 
king's  **  supreme  power  ecclesiasticid,**  to 
examine  such  as  were  charged  with  offens- 
es ^ognissable  by  them  on  oath,  which  many 
had  declined  to  take,  according  to  the  known 
maxims  of  English  law.§ 

It  would  be  improper  to  notice  as  illegal 
or  irregular  the  practice  of  granting  dispen- 
sations in  particular  instances,  either  fi'om 
general  acts  of  Pariiament  or  the  local  stat- 
utes of  colleges.  Such  a  prerogative,  at 
least  in  tiie  former  case,  was  founded  on 
long  usage  and  judicial  recognition.  Charles, 
however,  transgressed  its  admitted  bounda- 
ries when  he  empowered  dthers  to  dispense 
with  them  as  there  might  be  occasion. 
Thus,  in  a  commission  to  the  president  and 
council  of  the  North,  directing  them  to  com- 
pound with  recusants,  he  in  efifect  suspends 
the  statute  which  provides  that  no  recusant 
shall  have  a  lease  of  that  portion  of  his  lands 
which  the  law  sequestered  to  the  king's  use 
during  his  recusancy ;  a  clause  in  this  ^t- 
en^  enabling  tile  commissioners  to  gnxA 
such  leases,  notwithstanding  any  law  or 
statute  to  the  contrary.  This  seems  to  go 
beyond  the  admitted  limits  of  the  dispens- 
ing prerogative.il 

The  levies  of  tonnage  and  poundage  with* 
out  authority  of  Pariiament ;  the  exaction 

•  Rymer,  xix.,  699.  f  Id.,  198. 

t  Roger  Coke's  Detection  of  the  Court  of  Exkg^ 
land,  i.,  309.    He  waa  Sir  Edward's  grand-son. 
$  Rymer,  xx.,  190. 
I  Id.,  xix.,  740.    Bee,  also,  B^ 
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Hf  monopolies ;  the  extension  of  the  forests ; 
1h»  srbitraiy  restraints  of  (irockxnations ; 
ebo¥e  all,  the  general  exaction  of  ship^mon- 
ef ,  form  the  principal  articles  of  charge 
against  the  government  of  Charles,  so  far 
as  relates  to  its  inroads  on  the  subjects 
property.  These  were  maintained  by  a 
Tigilant  and  unsparing  exercise  of  jurisdic- 
tion in  the  Court  of  Star  Chamber.  I  have , 
in  another  chapter,  traced  the  revival  of  this 
great  tribunal,  probably  under  Henry  VIII., 
in  at  least  as  formidable  a  shape  as  before 
die  now-neglected  statutes  of  Edward  III. 
and  Richard  II.,  which  had  placed  barriers 
in  its  way.  It  was  the  great  weapon  of  ex- 
ecutive power  under  Elizabeth  and  James ; 
nor  can  we  reproach  the  present  reign  with 
innovation  in  Mb  respect,  though  in  no  for- 
mer period  had  the  proceedings  of  this  court 
been  accompanied  with  so  much  violence 
and  tyranny.  But  this  wifl  require  some 
fuller  explication. 

I  hardly  need  remind  the  reader 'that  the 
Star  Chamber  jurisdiction  of  the  Buciont  Con- 
jnriadicUoD.  cifium  regis  ordinarium,  or  Court 
of  Star  Chamber,  continued  to  be  exercised, 
more  or  less  frequently,  notwidistanding  the 
various  statutes  enacted  to  repress  it ;  and 
that  it  neither  was  supported  by  the  act 
erecting  a  new  court  in  the  third  of  Henty 
VII.,  nor  originated  at  that  time.  The  rec- 
ords show  the  Star  Chamber  to  have  taken 
cbgnizance  both  of  civil  suits  and  of  offenses 
throughout  the  time  of  the  Tudors.  But 
precedents  of  usurped  power  can  not  estab- 
lish a  legal  authority  in  defiance  of  the  ac- 
knowledged law.  It  appears  that  the  law- 
yers did  not  admit  any  jurisdiction  in  the 
council,  except  so  far  as  the  statute  of  Hen- 
ry VII.  was  supposed  to  have  given  it. 
**  The  famous  Plowden  put  his  hand  to  a 
demurrer  to  a  bill,*'  says  Hudson,  **  because 
the  matter  was  not  within  the  statute ;  and, 
although  it  was  then  overruled,  yet  Mr. 
Sergeant  Richardson,  thirty  yearn  after,  fell 
again  upon  the  same  rock,  and  was  sharply 
rebuked  for  it.^'*     The  chancellor,  who  was 

*  Hadfon'fl  Treatise  of  the  Court  of  Star  Cham- 
lier,  p.  51.  This  valtiable  work,  written  about  the 
end  of  James's  reign,  is  published  in  Collectanea 
Juridiea,  vol.  ii.  There  is  more  than  one  manu- 
script of  it  in  the  British  Museum. 

In  another  treatise,  written  by  a  cleric  tit  the 
Council  about  1590  (Hargrave  MSS.,  ccxvi.,  195), 
the  author  says :  **  There  was  a  time  when  there 
grew  a  controversy  between  the  Star  Chamber 


the  standing  \ire8ident  of  the  Court  of  Star 
Chamber,  would  always  find  pretenses  t6 
elude  the  existing  statutes^  and  jasrify  the 
usurpation  of  this  tribunal. 

The  civil  jurisdiction  claimed  and  exerted 
by  the  Star  Chamber  was  only  in  particuhr 
cases,  as  disputes  between  alien  merchants 
and  Englishmen,  questions  of  prize  or  un- 
lawful detention  of  ships,  and,  in  general, 
such  as  now  belong  to  ^e  Court  of  Admi- 
ralty ;  some  testamentary  matters,  in  order 
to  prevent  appeals  to  Rome,  which  might 
have  been  brought  from  the  ecclesiastical 
courts;  suits  between  corporarions,  **of 
which,**  says  Hudson,  **  I  dare  undertake 
to  show  above  a  hundred  in  the  reigns  of 
Hemy  VII.  and  Henry  VIII.,  or  some- 
times between  men  of  great  power  and  in- 
terest, which  could  not  be' tried  with  fair- 
ness by  the  common  law  *,***  for  the  corrup- 
tion of  sheriflTs  and  juries  furnished  an  apol- 
ogy for  the  irregular,  but  necessary,  inter- 
ference of  a  controlling  authority.  The  an- 
cient remedy,  by  means  of  attaint,  which 
renders  a  jury  responsible  for  an  unjust 

and  ihe  King's  Bench  fi>r  their  Jurisdiction  in  a 
cause  of  perjury  concerning  tithes.  Sir  Nicholas 
Bacon,  that  most  grave  and  worthy  counselor,  then 
being  lord-keeper  of  the  great  seal,  and  Sir  Robert 
Catlyn,  knight,  then  lord-chief-jastico  of  the  bench. 
To  the  deciding  thereof  were  called  by  the  plaintiff 
and  defendant  a  great  number  of  the  learned  coun- 
selors of  the  law :  they  were  called  into  the  inner 
Star  Chamber  after  dinner,  where  before  the  lords 
of  the  council  they  argued  the  cause  on  both  sides, 
but  could  not  find  tlie  court  of  greater  antiquity  by 
all  their  books  than  Henry  VII.  and  Richard  III. 
On  this  I  fell  in  cogitation  how  to  find  some  further 
knowledge  thereoC"  He  proceeds  to  infiorm  va, 
that  by  search  into  records  he  traced  its  juiisdio- 
tion  much  higher.  This  shows,  however,  the  doubts 
entertained  of  its  jurisdiction  in  the  queen's  time. 
This  writer,  extolling  the  court  highly,  admits  that 
"  some  of  late  have  deemed  it  to  be  new,  and  put 
the  same  in  print,  to  the  blemish  of  ita  beaatiful 
antiquity."  He  then  discusses  the  question  (for 
such  it  seems  it  was)  whether  any  peer,  though 
not  of  the  council,  might  sit  in  the  Star  Chamber, 
and  decides  in  the  negative.  "  A«.  5<*.  of  her  maj- 
oBty,"  he  says,  in  the  case  of  the  Sari  of  Hertford, 
"  there  wer^assembled  a  great  number  of  the  no- 
ble  barons  of  this  reahn,  not  being  of  the  council, 
who  offered  there  to  sit ;  but  at  that  time  it  was 
declared  unto  them  by  the  lord-keeper  that  they 
were  to  give  place,  and  so  they  did,  and  divers  c^ 
them  tarried  the  hearing  of  the  cause  at  the  bar." 
This  note  ought  to  have  been  inserted  in  Chap- 
ter I.,  where  the  antiquity  of  the  Star  Chamber  is 
mentioned,  but  was  aoeidentally  overiooked. 
p.  36. 
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▼erdict,  was  almost  gone  intof  disuse,  and, 
depending  on  the  integrity  of  a  second  jury, 
Dot  always  easy  to  be  obtained ;  so  that  in 
many  parts  of  the  kingdom,  and  especially 
in  Wales,  it  was  impossible  to  find  a  jury 
who  would  return  a  verdict  against  a  man 
of  good  family,  either  in  a  ciril  or  criminal 
proceeding. 

The  statutes,  however,  restraining  the 
couDcil*s  jurisdiction,  and  the  strong  prepos- 
session of  the  people  as  to  the  sacred  ness 
of  freehold  rights,  made  the  Star  Chamber 
cautious  of  determining  questions  of  inher- 
kance,  which  they  commonly  remitted  to 
the  judges;  and  from  the  early  part  of 
Elizabeth's  reign  they  took  a  direct  cogni- 
zance of  any  civil  suits  less  frequently  than 
before,  partly,  I  suppose,  from  the  increase 
ed  business  of  the  Court  of  Chancery  and 
the  Admiralty  Court,  which  took  away 
much  wherein  they  had  been  wont  to  med- 
dle, partly  from  their  own  occupation  as. a 
court  of  criminal  judicature,  which  became 
more  conspicuous. as  the  other  went  into 
disuse.*  This  criminal  jurisdiction  is  that 
which  rendered  the  Star  Chamber  so  potent 
Und  so  odious  an  auxiliary  of  a  despotic  ad- 
ministration. 

The  offenses  principally  cognizable  in  this 
court  were  forgery,  perjury,  riot,  mainte- 
nance, fraud,  libel,  and  conspiracy.!  But, 
besides  these,  every  misdemeanor  came 
within  the  proper  scope  of  its  inquiry; 
liiose  especially  of  public  importance,  and 
ibr  which  the  law,  as  then  understood,  had 
provided  no  sufficient  punishment ;  for  the 
judges  interpreted  the  law  in  early  times 
widi  too  great  narrowness  and  timidity ; 
defects  which,  on  the  one  hand,  raised  up 
the  overruling  authority  of  the  Court  of 
Chancery  as  the  necessary  means  of  re- 
drees  to  the  civil  suitor  who  found  the  gates 
of  justice  barred  against  him  by  technical 
pedantiy,  and  on  the  other,  brought  this 
usmpation  and  tyranny  of  the  Star  Cham- 
ber upon  the  kingdom  by  an. absurd  scru- 
pulosity about  punishing  manifest  offenses 
■      ■  a  ■ 

*  p.  62.  Lord  Bacon  obtervetr  that  the  coaocil 
in  his  time  did  not  meddle  with  meum  and  tuum 
as  (bnneriyt  and  that  such  causes  ought  not  to  be 
entertained.— Vol  t,  720 ;  toL  ii.,  208.  "  The  king." 
be  says,  "  should  be  sometioies  present,  yet  not  too 
often.','  James  was  too  often  present,  and  took  one 
well-known  criminal  proceeding,  that  against  Sir 
Thomas  Lake  and  his  family,  entirely  into  his  own 

t  P.  H2. 


against  the  public  good.  Thus  conroptkm, 
breach  of  trust,  and  malfeasance  in  public 
affairs,  or  attempts  to  commit  felony,  seem 
to  have  been  reckoned  not  indictable  at 
common  law,  and  came,  in  consequence^ 
under  the  cognizance  of  the  Star  Cham* 
ber.*  In  other  cases  its  jurisdiction  was 
merely  concurrent;  but  the  greater  cer- 
tainty of  conviction,  and  the  greater  severi- 
ty of  punishment,  rendered  it  incomparab^ 
more  formidable  than  the  ordinary  benches 
of  justice.  The  kw  of  libel  grew  up  in  this 
unwholesome  atmosi^ere,  and  was  molded 
by  the  plastic  hands  of  successive  judges 
and  attorneys-genei-al.  Prosecutions  of 
this  kind,  according  to  Hudson,  began  to  be 
more  frequent  from  the  last  years  of  Eiir- 
abeth,  when  Coke  was  attorney-general; 
and  it  is  easy  to  conjecture  what  kind  of 
interpretation*  they  received.  To  h6ar  a 
libel  sung  or  read,  says  that  writer,  and  to 
laugh  at  it,  and  make  merriment  with  it, 
has  ever  been  held  a  publication  in  law. 
The  gross  error  that  it  is  not  a  libel  if  it  be 
true,  has  k>ng  since,  he  adds,  been  exploded 
out  of  this  court,  f 

Amon^the  exertions  of  authority  prac- 
tised in  the  Star  Chamber  which  no  posi- 
tive law  could  be  brought  to  warrant,  he 
enumerates  *'  punishments  of  breach  of 
prochimations  before  they  have  the  strength 
of  an  act  of  Parliament;  which  this  court 
hath  sti'etched  as  &r  as  ever  any  act  of  Par- 
liament did.  As  in  the  41st  of  Elizabeth, 
builders  of  houses  in  London  were  senten- 
ced, and  their  houses  ordered  to  be  pulled 
dqwn,  and  the  materials  to  be  distributed  to 
the  benefit  of  the  parish  where  the  build- 
ing was ;  which  disposition  of  the  goods 
soundeth  as  a  great  extremity^  and  beyond 
the  waiTant  of  our  laws ;  and  yet,  surely, 
very  necessaiy,  if  any  thing  would  deter 
men  from  that  horrible  mischief  of  increas- 
ing that  head  which  ia  swoln  to  a  great, 
hugeness  already.'^^ 


•  P.  108.  t  P.  100,  102. 

t  P.  107.  Tlie  following  case  in  the  queen's 
reign  goes  a  great  way :  An  information  was  pre- 
ferred in  the  Star  Chamber  against  Griffin  and  an- 
other for  erecting  a  tenement  in  Hog  Lane,  which 
he  divided  into  several  rooms,  wherein  were  in- 
habiting two  poor  tenants,  that  only  lived  and  were 
maintained  by  the  relief  of  their  neighbors,  &c 
The  attorney-general,  and  also  the  lord-mayor  and 
aldermen,  prayed  some  condign  punishment  on 
Griffin  and  the  other,  and  that  the  court  would  be 


Oha.  I.~16S9-40.] 
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The  mode  of  process  was  sometimes  of  a 
sammary  nature ;  the  accused  person  being 
privately  examined,  and  his  examination 
read  in  the  court,  if  he  was  thought  to  have 
confessed  sufficient  to  deserve  sentence,  it 
was  immediately  awarded  without  any  form- 
al trial  or  written  process.  But  the  more 
regular  course  was  by  information  filed  at 
the  aoit  of  the  attorney  •general,  or  in  cer- 
tain cases,  of  a  private  relator.  The  party 
was  brought  before  the  court  by  writ  of 
subpoena ;  and  having  given  bond,  with  sure- 
ties, not  to  depart  vrithout  leave,  was  to  put 
in  his  answer  upon  oath,  as  well  to  the  mat- 
ters contained  in  the  information,  as  to  spe- 
cial interrogatories.  Witnesses  were  ex- 
amined upon  interrogatories,  and  their  dep- 
ositions read  in  court.  The  course  of  pro- 
ceeding, on  the  whole,  seems  to  have  near- 
ly resembled  that  of  the  Chancery.* 

It  was  held  competent  for  the  court  to 
PoBithoiciits  adjudge  any  punishment  short  of 

Ih^sitfr'''  «*«»^-  F»"«  ^^^  imprisonmeftt 
Cb«mb«r.  were  of  course  the  most  usual. 
The  pillory,  whipping,  iMiuiding,  and  cut- 
ting off  the  ears,  grew  into  use  by  degrees. 
In  the  reign  of  Henry  VII.  and  Henry 
VIII.,  we  are  tokl  by  Hudson,  the  fines 
were  not  so  ruinous  as  they  have  been 
since,  which  he  ascribes  to  the  number  of 
bishops  who  sat  in  the  court,  and  inclined 
to  mercy;  *'and  I  can  well  remember,*'  he 
says,  **  that  the  most  reverend  Archbishop 
Whitgift  did  ever  constantly  maintain  the 
liberty  of  the  free  Charter,  that  men  ought 
to  be  fined,  salvo  contenemento.     But  they 

pleaaed  to  set  down  and  decree  tome  general  order 
in  this  and  other  like  cases  of  new  bailding  and 
division  of  tenements ;  whereupon  the  court,  gen- 
erally considering  the  great  growing  evils  and  in- 
conveniences that  oonfeinQaUy  breed  and  happen  by 
this  new  erected  building  and  divisions  made  and 
divided  contrary  to  her  majesty's  said  prodama- 
tioD,  commit  the  offenders  to  the  Fleet,  and  fine 
them  Xi20  each ;  bat  considering  that  if  the  houses 
be  polled  down,  other  habitations  most  be  found, 
did  not,  as  requested,  order  this  to  be  done  for  the 
present,  but  that  the  tenants  should  continue  for 
their  lives  without  payment  of  rent,  and  the  land- 
lord is  directed  not  to  nwlest  them,  and  after  the 
death  «r  departure  of  the  tenants  the  booses  to  be 
polled  down.— Haii  MSS.,  N.  999,  fol.  7. 

*  Hail.  MSS.,  p.  142,  ace.  It  appears  that  the 
court  of  Star  Chamber  could  not  sentence  to  pun- 
ishment on  the  deposition  of  an  eye-witness 
(Eushw.  Abr.,  ii.,  114) :  a  rule  which  did  not  pre- 
vent dieir  receiving  the  moat  impefect  and  iupon- 
duiive  testimony. 

R 


have  been  of  late  imposed  according  to  the 
nature  of  the  offense,  and  not  the  estate  of 
the  person.  The  slavish  punishment  of 
whipping,*'  he  proceeds  to  observe,  "was 
net  introduced  till  a  great  man  of  the  com- 
mon law,  and  otherwise  a  worthy  justice, 
forgot  his  place  of  session,  and  brought  it  in 
thb  place  too  much  in  use.'**  It  would  be 
difllcult  to  find  precedents  for  the  aggrava- 
ted cruelties  inflicted  on  Leighton,  Lil- 
bume,  and  others ;  but  instances  of  cutting 
off  the  ears  may  be  found  under  Elizabeth,  f 
The  reproach,  therefore,  of  arbitrary  and 
illegal  jurisdiction  does  not  wholly  fall  on 
the  government  of  Charles.  They  found 
themselves  in  possession  of  this  almost  un- 
limited authority.  But  doubtless,  as  far  as 
the  history  of  proceedings  in  the  Star 
Chamber  are  recorded,  they  seem  much 
more  numerous  and  violent  in  the  present 
reign  than  in  the  two  preceding.  Rush- 
worth  has  preserved  a  copious  selection 
of  cases  determined  before  this  tribunal. 
They  consist  principally  of  misdemeanors, 
rather  of  an  aggravated  nature,  such  as  dis- 
turbances of  the  public  peace,  assaults  ac- 
companied with  a  good  deal  of  violence, 
conspiracies,  and  libels.  The  necessity, 
however,  for  such  a  paramount  court  to 
restrain  the  excesses  of  powerful  men  no 
longer  existed,  since  it  can  hardly  be  doubt- 
ed that  the  common  admmistration  of  the 
law  was  sufficient  to  give  redress  in  the 
time  of  Charles  the  First,  though  we  cer- 
tainly do  find  several  instances  of  violence 
and  outrage  by  men  of  a  superior  station  in 
life,  which  speak  unfavorably  for  the  state 
of  manners  in  the  kingdom.    But  the  ob- 


*  P.  36,  S24.  Instead  of  "  the  slavish  punish- 
ment of  whipping,"  the  printed  book  has  "the 
slavish  speech  of  vbispering."  which  of  coune  en- 
tirely alters  the  sense,  or,  rather,  makes  nonsense. 
I  have  followed  a  MS.  in  the  Museum  (Hargrave^ 
vol.  250),  which  agrees  with  the  abstract  of  this. 
treatise  by  Rnshworth,  ii.,  348. 

t  Vallenger,  author  of  seditious  libels,  was  sen- 
tenced in  the  queen's  reign  to  stand  twiee  in  Ae 
pilkny,  and  lose  both  his  ears.— HarL  M6Sv,.6a65, 
fol.  373.  So,  also,  the  conspirators  who  accused 
Archbishop  Sandys  of  adultery. — ^Id.,  376".  And 
Mr.  Pound,  a  Roman  Catholic  gentleman,  wfeo  had 
suffered  much  before  for  hia  religion,  was  sentenced 
by  that  court,  in  1603,  to  lose  both  hia  ears,  to  be 
fined  XlOOO,  and  impriscMied  for  life,  unless  he  de* 
clared  who  instigated  him  to  charge  Sergeant  Phil- 
ips with  ii^ustiee  in  condemning  a  neighbor  of  his 
to  death.— Winwood,  ii.,  36. 
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ject  of  drawing  so  lai|;e  a  munber  <^criQi- 
inal  casea  into  the  Star  Chamber  seenifl  to 
have  been  twofold:  first,  to  inure  men*s 
minds  to  an  authority  more  immediately 
connected  with  the  crown  than  the  ordi- 
nary courts  of  law,  and  less  tied  down  to 
any  rules  of  pleading  or  evidence ;  second- 
ly, to  eke  out  a  scanty  revenue  by  penalties 
and  forfeitures.    Absolutely  regardless  of 
the  provision  of  the  Great  Charter,  that  no 
man  shall  be  amerced  even  to  the  full  ex- 
tent of  his  means,  the  counselors  of  the 
Star  Chamber  inflicted  such  fines  as  no 
court  of  justice,  even  in  the  present  redu- 
ced value  of  money,  would  think  of  impos- 
ing.   Little  objection,  indeed,  seems  to  lie, 
in  a  free  country,  and  with  a  weU-regalated 
administration  of  justice,  against  the  impo- 
sition of  weighty  pecuniary  penalties,  du4» 
consideration  being  had  of  the  offense  and 
the  criminaL    But,  adjudged  by  such  a  tri- 
bunal as  the  Star  Chamber,  where  those 
who  inflicted  the  punishment  reaped  the 
gain,  and  sat,  like  famished  birds  of  prey, 
with  keen  eyes  and  bended  talons,  eager  to 
supply  for  a  moment,  by  some  wretches 
ruin,  the  craving  emptiness  of  the  Excheq- 
uer, this  scheme  of  enormous  penalties 
became  more  dangerous  and  subversive  of 
justice,  though  not  more  odious,  than  cor- 
poreal punishment.    A  gentleman  of  the 
name  of  AUington  was  fined  oC  12,000  for 
marrying  his  niece.    One,  who  had  sent  a 
challenge  to  the  Earl  of  Northumberlaod, 
was  fined  oC5000 ;  another,  for  saying  the 
Earl  of  Suflblk  was  a  base  lord,  (£4000  to 
him,  and  a  like  sum  to  the  king.    Sir  David 
Forbes,  for  opprobrious  words  agtunst  Lord 
Wentworth,  incurred  oCdOOO  to  the  king, 
and  <£3000  to  the  party.    On  some  soap- 
boilers, who  had  not  complied  with  the  req- 
uisitions of  the  newly4ncoiporated  com- 
pany, mulcts  were  imposed  of  (£1500  and 
<£1000.    One  man  was  fined  and  set  in  the 
pillory  for  engrossing  corny  though  he  only 
kept  what  grew  on  his  own  land,  asking 
more  in  a  season  of  dearth  than  the  over- 
seers of  the  poor  thought  proper  to  give.* 
Some  arbitrary  regulations  wiUi  respect  to 
prices  may  be  excused  by  a  well-intention- 
ed, though  mistaken  polksy.    The  charges 
of  inns  and  taverns  were  fixed  by  the  judg- 

*  Tbs  scarcity  mmat  have  b«ea  yeiy  great  this 
aeasoa  (1631),  for  hfi  refoied  X2  18«.  for  the  qoacter 
of  lye^— Roshworth,  it.  110. 


es;  bnt  eveo  in  }hoa»  a eormpt  motive  was 
sometimes  blended.    The  company  of  vint- 
ners, or  victualers,.  having  refused  to  pay  at 
demand  of  the  lord-treasurer,  one  penny  a 
quart  for  all  wine  drank  in  their  houses,  the 
Star  Chamber,  without  informalaoii  filed  or 
defense  made,  interdicted  them  from  sdl* 
iog  or  dressing  viotuals  tifl  they  submitted 
to  pay  forty  shillings  for  each  tun  of  wine 
to  the  king.*    It  is  evident  that  the  strong 
interest  of  the  court  in  these  fines  must  not 
only  have  had  a  tendency  to  aggravate  the 
punishment,  but  to  induce  sentences  of  coo- 
demnatien  on  inadequate  proofl    From  all 
that  remtttts  of  proceedings  in  ^be  Star 
Chamber,  diey  seem  to  have  been  very 
frequently  as  iniqnitons .  as  they  were  se- 
vere.   In  many  celebrated  instances,  the 
accused  party  suflfered  less  on  the  score  of 
any  imputed  ofi*en8e  than  for  having  provok- 
ed the  malice  of  a  powerfol  adversary,  w 
for  notorious  dbsatisfaction  with  the  exist- 
ing govwnment.    Thus  Williams,  c.«,of 
bishop  of  LiQcoln,  once  lord-keep-  Biahop 
or,  the  favorite  of  King  James,  the  ^'^^'•*^ 
possessoit  for  a  season  of  the  power  that 
was  turned  against  him, .  experienced  the 
rancorous  and  ungrateful  maflignity  of  Laud, 
who,  having  been  brought  forward  by  Will- 
iams into  the  favor  of  the  court,  not  only 
supplanted  l^  his  intrigues,  and  incensed 
the  king's  mind  against  his  bene&ctor,  but 
liarassed  his  retirement  by  repeated  perse- 
cutions.f    It  will  suflSKiently  illustrate  the 
spirit  of  these  times  to  mention  that  the 
sole  oflense  imputed  to  the  Bishop  of  Lin-» 
coin  in  the  last  information  against  him  in 
the  Star  Chamber  was,  that  he  had  receiv- 
ed certain  letters  from  one  Osbridistoo,  maa- 
ter  of  Westminster  school,  wherein  some 
contemptnous  nickname  was  used  to  denote 
Laud.t     It  did  not  appear  that  Williams 
had  ever  divulged  these  letters ;  but  it  was 

*  Bnabwoith,  il,  340.  Qsrrard,  the  correspond* 
eet  of  Wentworth)  who  sent  bin  all  London  newi, 
wrilBftaboattbisi  *' The  attoraey^enenilhatbsent 
to  all  tavenof  to  prohibit  them  todreis  meat;  B«nne* 
what  was  required  of  tbeiB,  a  halfipennyA  quarts 
French  wine,  and  a  penny  fat  sack  and  other  richsr 
winef,  for  the  king:  the  gentlemen  rintaeri  grew 
solien,  and  would  not  give  it,  ao  they  ara  all  well 
enough  aerved."— Strafibrd  Xiettara,  i,  507. 

t  Hacket^a  Life  of  Williams.  Kaafaworth  Abr.» 
ii,  315,  et  peat    B)«dtS>  ii.,  368. 

t  OabalduitoB.swwretiuiSfasdidDotmeaB<LaQd> 
an  undoabted  perjoiy. 
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hold  that  tiie  conceRlment  of  a  libelotis  let-  and  by  a  sntirical  reference  in  hig  index, 
ter  was  a  high  raisdememior.  Williams  seemed  to  nm^e  all  female  actors  in  the 
was  therefore  adjudged' to  pay  <£5000  to 
die  kingf  and  c£3000  to  the  archbishop,  to  be 
imprisoned  during  pleasure}  and  to  make  a 
submission ;  Osbaldlston  te  pay  a  still  hewr- 
ier  fine,  to  be  deprived' of  idl  his  benefices, 
to  be  imprisoned  atid  make  sabmlsrfon; 
and,  moreover,  to  statid  iti  the  pHloiyhefore 
his  school  in  Deah*s-yard,  with  his  ears 
nailed  to  it.  This  matt  had  the  good  fdr- 
ttine  to  conceal  himself;  bbt*  the  Bisho{)  of 
Lincoln,  refusingto  make  the  required  apol- 
ogy, lay  about  three  years  in  the  ToWer, 
till  released  at  the  beginning  of  the  Long 
Parliament. 

It  might  detain  me  too  long  to  dwell  par- 
ticulariy  on  the  punishments  inflicted  by  the 
Court  of  Star  Chamber  in  this  reign.  Such 
historians  as  have  not  written  in  order  to 
palliate  the  tyranny  of  Charies,  and  espe- 
cially  Rushworth,  will  furnish  abundant  de- 
tails, with  all  those  circumstances  tliat  por- 
tray the  barbarous  and  tyrannical  spirit  of 
those  who  composed  that  tribunal.  Two 
or  three  instances  are  so  celebrated  that  I 
can  not  pass  them  over.  Leighton,  a  Scots 
divine,  having  published  an  angry  libel 
against  the  hierarchy,  was  sentenced  to  be 
publicly  whipped  at  Westminster  and*  set 
in  the  pillory,  to  have  one  side  of  his  nose 
slit,  one  ear  cut  off,  and  one  side  of  his 
cheek  branded  with  a  hot  iron ;  to  have  the 
whole  of  this  repeated  the  next  week  at 
Oheapslde,  and  to  suffer  perpetual  impris- 
onment in  the  Fleet.*  Lilbume,  for  dis- 
persing pamphlets  against  the  bishops,  was 
whipped  from  the  Fleet  Prison  to  West- 
minster, there  set  in  the  pillory,  and  treat- 
CMeof  oci  afterward  with  great  cruelty,  f 
Prynne.  Piynne,  a  lawyer  of  uncommon  eni- 
dition  and  a  Mtobus  Puritan,  had  printed  a 
bulky  volume,  caHed  Histriomastix,  full  of 
invectives  against  the  theater,  which  he 
sustained  by  a  profusion  of  learning.  In 
the  course  of  thisi  he  adverted  to  the  ap- 
pearance of  conrtesane  on  the  RamaD  stage, 


*  Mr.  Brodie  (Hist  cf  Brit  Bmp.,  vol  v[.,  p.  309) 
olM6rTes,  that  he  can  vtot  find  in  Leightoa's  book 
(which  I  have  never  Mcrny  the  pasiaga  ooaslMitly 
brought  forward  by  Laod's  npologbti,  whereia  he 
is  lappoeed  to  hare  reoonaneiided  the  ■■s^mjimi- 
tion  of  the  bishops.  He  admits,  indeed,  as  does 
Harris,  that  the  hook  was  noleat;  hat  what  caa 
be  said  of  the  poniahment  t 

t  Roihwortfa.    State  Trials. 


class.*  The  queen,  unfortunately,  six  weeks 
after  the  publication  of  Piynne's  book,  had 
performed  a  part  in  a  mask  at  court.  This 
[Passage  was  accordingly  dragged  to  light  by 
the  malice  of  Peter  Heyiin,  a  chaplain  of 
Laud,  on  whom  the  archbishop  devolved 
the  burden  of  reading  this  heavy  Tolume  in 
order  to  detect  its  offenses.  Heylin,  a  big- 
oted enemy  of  every  thing  Puritanical,  and 
not  scrupulous  as  to  veracity,  may  be  sus- 
pected of  having  aggravated,  if  not  misrep- 
resented, the  tendency  of  a  book  much  more 
tiresome  than  seditious.  Pry  nne,  however, 
was  already  obnoxious,  and  the  Star  Cham- 
ber adjudged  him  to  stand  twice  in  the  pil- 
lory, to  be  branded  in  the  forehead,  to  lose 
both  his  ears,  to  pay  a  fine  of  <£5000,  and 
to  suflTer  perpetual  imprisonmenf.  The 
dogged  Puritan  employed  the  leisure  of  a 
jail  in  writing  a  fresh  libel  against  the  hie- 
rarchy. For  this,  with  two  other  delin- 
quents of  the  same  cfaiss,  Burton  a  divine, 
and  Bastwick  a  physician,  he  stood  agaiti  at 
the  bar  of  that  terrible  tribunal.  Their  de- 
meanor was  what  the  court  deemed  intol- 
erably contumacious,  arising,  in  fact,  from 
the  despair  of  men  who  knew  that  no  hu- 
miliation would  procure  them  mercy. f 
Pry  nne  lost  the  remainder  of  his  ears  in 
the  pillory;  and  the  punishment  was  in- 
flicted on  them  all  with  extreme  and  de- 
signed cruelty,  which  they  endured,  as  mar- 
t}Ts  always  endure  suffering,  so  heroically 
as  to  excite  a  deep  impression  of  83rmpathy 

'  Id.  Whitelock,  p.  18.  Harris's  Life  of  Charles, 
p.  262.  The  nnfortanate  words  in  the  index, 
"Women  acton  notorhwa  wh6res,*'  ooit  Prynne 
half  his  ears ;  the  renaiader  he  sared  by  the  hang* 
man's  merey  for  a  second  harvest  When  he  was 
broQ^rht  again  before  the  Star  Chamber,  some  of 
the  lords  turned  ap  his  hair,  and  expressed  great  in- 
dignation that  hid  eats  had  not  been  better  cropped. 
—State  Trials,  717.  The  most  bmtal  and  servile  , 
of  theae  ooaitiers  seems  to  hare  been  the  Batieff' 
Dorset,  thoogh  Clarendon  speaks  well  of  himf^  He 
was  also  impodently  oormpt,  declaring'  that  he 
thought  it  no  crime  for  a  coartier  that  lives  at  a 
great  expene  in  his  attendance,  to  receive  a  re- 
ward to  get  a  bosiness  done  by  a  great  man  in  fa- 
vor.—Eaeh.  Abr.,  li.,  S46.  JC  is  to  be  observed  that 
the  Star  Chamber  tribonal  was  abodost  as  infamoua 
for  its  partiality  and  corraption  as  its  craelty.  See 
pntofii  of  this  in  the  same  work,  p.  S41. 

t  The  intimidatian  was  so  great,  that  no  connsel 
dafed  to  sign  Prynne's  i»lea ;  yet  the  ooort  refosed 
to  receive  it  withoat  snch  signature. — Roshworft, 
ii.,877.    Strallbtd  Letters,  iL,  74. 
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and  resentment  in  the  assembled  multi- 
tude.* They  were  sentenced  to  perpetual 
confinement  in  distant  prisons.  But  their 
departure  from  London,  and  their  reception 
on  the  road,  were  marked  by  signal  expres- 
sions of  popular  regard ;  and  their  friends 
resorting  to  them  even  in  Launceston, 
Chester,  and  Carnarvon  Castles,  whither 
they  were  sent,  an  order  of  council  was 
made  to  transport  them  to  the  isles  of  the 
Channel.  It  was  the  very  first  act  of  the 
Long  Parliament  to  restore  these  victims 
of  tyranny  to  their  families.  Punishments 
by  mutilation,  though  not  quite  unknown  to 
the  English  law,  bad  been  of  rare  occu^ 
rence;  and  thus  inflicted  on  men  whose 
station  appeared  to  render  the  ignommy  of 
whipping  and  branding  more  intolerable, 
they  produced  much  the  same  effect  as  the 
still  greater  cruelties  of  Mary's  reign,  in 
exciting  a  detestation  for  that  ecclesiastical 
dominion  which  protected  itself  by  means 
•0  ati'ocious. 

The  person  on  whom  public  hatred  chief- 
Ciiancter  ^J  ^^  ^^^  who  proved,  in  a  far 
of  Land,  more  eminent  degree  than  any  oth- 
er individual,  the  evil  genius  of  this  unhappy 
sovereign,  was  Laud.  His  talents,  though 
enabling  him  to  acquire  a  large  portion  of 
theological  learning,  seem  to  have  been  by 
no  means  considemble.  There  can  not  be 
a  more  contemptible  work  than  his  Diary  ;f 
and  his  letters  tp  Strafford  display  some 
smaitness,  but  no  great  capacity.  He  man- 
aged, indeed,  his  own  defense,  when  im- 
peached, with  some  ability;  but  on  such 
occasions  ordinary  men  are  apt  to  put  forth 
a  remarkable  readiness  and  energy.  L  aud*s 
inherent  ambition  had  impelled  him  to  court 
the  fiEivor  of  Buckingham,  of  Williams,  and 
of  both  the  kings  under  whom  he  lived,  till 
he  rose  to  the  see  of  Canterbuiy  on  Ab- 
botts death,  in  1633.  No  one  can  deny  that 
he  was  a  generous  patron  of  letters,  and  as 
warm  in  friendship  as  in  enmity.  But  he 
had  placed  before  his  eyes  the  aggrandize- 
ment, first  of  the  Church,  and  next  of  the 

*  Id.,  85.  Euahw.,  895.  State  Trials.  Claren- 
don,  who  speaks  in  a  very  nnbeoomiiig  maimer  of 
this  sentence,  admits  that  it  excited  general  disap- 
probatioa.— 'P.  73. 

t  [This  has  lately  been  repnbUshed  at  Oxford, 
1839,  under  the  title,  "Autobiography  of  Arrh* 
bishop  Land,"  with  a  preface,  sufficiently  charac* 
teristic  of  its  celebrated  editor,  who  has  aobjoiiied 
the  "Aeti  of  his  Martyrdom."] 


royal  prerogative,  as  his  end  and  aim  in  ev- 
ery action.  Though  not  literally  destitute 
of  reUgion,  it  was  90  subordinate  to  worldly 
interest,  and  so  blended  in  his  mind  with 
the  impure  alloy  of  temporal  pride,  that  he 
became  an  intolerant  persecutor  of  the  Pu- 
Titan  clergy,  not  from  bigotty,  which  in  its 
usual  sense  he  never  displayed,  but  syste- 
matic policy.  And  being  subject,  as  his 
friends  call  it,  to  some  infirmities  of  tem- 
per, that  is,  choleric,  vindictive,  harsh,  and 
even  cruel  to  a  great  degree,  he  not  only 
took  a  prominent  share  in  the  severities  of 
the  Star  Chamber,  but,  as  his  correspond- 
ence shows,  perpetually  lamented  that  he 
was  restrained  from  going  further  lengths.* 
Laud's  extraordmary  favor  with  the  king, 
through  which  he  became  a  prime  adviser 
in  matters  of  state,  rendered  him  secretly 
obnoxious  to  most  of  the  council,  jealous,  as 
ministers  must  always  be,  of  a  churchman's 
overweening  ascendency.  His  faults,  and 
even  bis  virtues,  contributed  to  this  odium ; 
for,  being  exempt  from  the  thirst  of  lucre, 
and,  though  in  the  less  mature  state  of  his 
fortunes,  a  subtle  intriguer,  having  become 
frank  through  heat  of  temper  and  self-con- 
fidence, he  discountenanced  all  schemes  to 
serve  the  private  interest  of  courtiers  at  the 
cxpe^nse  of  his  master's  exhausted  treasury, 
and  went  right  onward  to  his  object,  the 
exaltation  of  the  Church  and  crown.  He 
aggravated  the  invidiousness  of  his  own  sit- 
uation, and  gave  an  astonishing  proof  of  his 
influence,  by  placing  Juxon,  bishop  of  Lon- 
don, a  creature  of  his  own,  in  the  greatest 
of  all  posts,  that  of  lord-high-treasurer. 
Though  Williams  had  lately  been  lord- 
keeper  of  the  seal,  it  seemed  more  prepos- 
terous to  place  the  treasurer's  staff  in  the 
hands  of  a  churchman,  and  of  one  so  little 

*  Land's  character  is  jnstly  and  fairly  drawn  by 
May,  neither  in  the  coarse  caricature  style  of 
Prynne,  nor  with  the  absurdly  flattering  pencil  of 
Clarendon.  "The  Archbishop  of  Canterbury  was 
a  main  agent  in  this  fatal  work ;  a  man  vigilant 
enoogb,  of  an  active,  or,  rather,  of  a  restless  mind ; 
more  ambitions  to  undertake  than  politic  to  carry 
on ;  of  a  disposition  too  fierce  and  cruel  for  his  coat; 
which  notwithstanding  he  was  so  far  fiiom  ooncealr 
}ng  in  a  subtle  way,  that  he  increased  the  envy  of 
it  by  insolence.  He  had  few  vnlgar  and  private 
vices,  as  being  neither  taxed  of  oovetousness^  in- 
temperance, nor  incontinence ;  and,  in  a  word,  a  man 
not  altogether  so  bad  in  his  personal  character,  as 
unfit  for  the  state  of  Bng)aad."~-Histoi7  of  Parlia- 
ment, 19. 
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fistioguished  even  in  his  own  profession, 
that  the  archbishop  displayed  his  contempt 
of  the  rest  of  the  conncii,  especially  Getting- 
ton,  who  aspired  to  it,  by  such  a  recom- 
mendation.* He  had  previonsly  procured 
the  office  of  secretary  of  state  for  Winde- 
bank.  But,  thou^  orerawed  by  the  king's 
infatuated  partiality,  the  fiiction  adverse  to 
Land  were  sometimes  able  to  gratify  their 
dislike,  or  to  manifest  their  greater  discre- 

^m  ■^■--1    —       ----^--- -  J-  -  ~      

*  The  feUoWii^  entry  appean  in  Laad't  Diaiy 
fMareh  6,  1636):  "Snnday,  WUtiam  Jaxcm.  lord- 
bisbop  of  LaodoB,  made  locd-higb-treaaorer  of  Eng- 
land: no  duurcbman  had  it  since  Heniy  VII.'fl 
time.  I  pray  God  bless  him  to  cany  it  ao  that  the 
Church  may  have  honor,  and  the  king  and  the  atate 
■ervice  and  contentment  by  it.  And  now,  if  the 
Gbarch  will  not  bold  themaelvea  up  ander  God,  I 
can  do  no  more." 

Thoae  who  were  £ur  firom  Poritaniim  could  not 
digest  this  strange  elevation.  James  Howell  writes 
to  Wentworth:  ''The  news  that  keeps  greatest 
ndse  here  at  this  present,  is  that  there  is  a  new 
knrd-treasarer ;  and  it  is  news  indeed,  it  being  now 
twice  time  out  of  mind  since  the  white  robe  and 
the  white  staff  marched  together;  we  begin  to 
live  here  in  the  charch  triumphant;  and  there 
wants  bat  one  more  to  keep  the  king's  conscience, 
which  is  more  proper  for  a  charchman  than  his 
coin,  to  make  it  a  trimnvirate." — Straff.  Letters, 
i,  532.  Garrard,  another  correapondent,  expreaaes 
his  surprise,  and  thinks  Straffi>rd  himself,  or  Cot- 
tington,  woald  have  done  better,  p.  523.  And  after- 
ward, voL  ii.,  p.  2,  "  The  clergy  are  so  high  here 
since  the  joining  of  -die  white  sleeves  with  the 
white  staff,  that  there  is  much  talk  of  having  as 
secretary  a  bishop,  Dr.  Wren,  bishop  of  Norwich, 
and  as  cbanceUor  of  the  Exchequer,  Dr.  Bancroft, 
bishop  of  Oxford;  but  this  comes  only  from  the 
young  fry  of  the  clergy ;  little  credit  is  given  to  it, 
bat  it  is  observed  they  swarm  mightily  about  the 
court."  The  tone  of  these  letters  shows  that  the 
writer  suspected  that  Wentworth  would  not  be 
well  pleased  at  seeing  a  churchman  set  over  his 
head;  but  in  several  of  his  own  letters  he  posi- 
tively declares  his  aversion  to  the  office,  and  per- 
haps with  sincerity.  Ambition  was  less  predomi- 
nant in  his  mind  than  pride,  and  impatience  of  op- 
position. He  knew  that  as  lord-treasurer  he  would 
be  perpetually  thwarted  and  undermined  by  Cot- 
tington  and  others  of  the  council.  They,  on  the 
other  hand,  must  have  dreaded  that  such  a  col- 
league might  become  their  master.  Laud  himself 
in  his  correspondence  with  Straffbrd,  never  throws 
out  the  least  hint  of  a  wish  that  he  should  succeed 
Weston,  which  would'  have  interfered  with  his 
own  views. 

It  must  be  added  that  Juxon  redeemed  the 
scandal  of  his  appointment  by  an  unblemished 
probity,  and  gave  so  little  offense  in  this  invidious 
greatness,  that  the  Long  Parliament  never  attack- 
ed him,  and  he  remained  in  his  palace  at  Fulham 
without  molestation  till  1647. 


tion,  by  opposing  obstacles  to  his  impetuoas 
spuit. 

Of  these  impediments,  which  a  rash  and 
ardent  man  calls  Inkewarmness,  in-  i^^ 
dolence,  and  timidity,  he  frequent-  ^('*fl<»'d. 
ly  complains  in  his  correspondeoce  with  the* 
lord-deputy  of  Ireland — ^that  Lord  Went- 
worth, so  much  better  known  by  the  title  of 
Eari  of  Strafford,  which  he  only  obtained 
the  year  before  his  death,  that  we  may 
give  it  htm  by  anticipation,  whose  doubtful 
fitme  and  memorable  eod  have  made  him 
nearly  the  most  conspicuous  character  of  a 
reign  so  fertile  in  recollections.  Strafford 
had  in  his  early  years  sought  those  local 
dignities  to  which  his  ambition  probably 
was  at  that  time  limited,  the  representation 
of  the  county  of  York  and  the  post  of  cus- 
tos  rotulorum,  through  the  usuid  channel  of 
court  fiivor.  Slighted  by  the  Duke  of  Buck- 
ingham, and  mortified  at  the  preference 
shown  to  the  head  of  a  rival  family.  Sir 
John  SaviDe,  he  began  to  quit  the  cautious 
and  middle  course  he  had  pursued  in  Par- 
liament, and  was  reckoned  among  the  oppos- 
ers  of  the  administration  after  the  accessiob 
of  Charles.*  He  was  one  of  those  who 
were  made  sheriffs  of  their  counties  in  or- 
der to  exclude  them  from  the  PaiTiament  of 
1626.  This  inspired  so  much  resentment, 
that  he  signalized  himself  as  a  refuser  of 
the  arbitrary  loan  exacted  the  next  year, 
and  was  committed,  in  consequence,  to  pris- 
on«  He  came  to  the  third  Parliament  with 
a  determination  to  make  the  court  sensible 

*  Strafford's  Letters,  i..  33,  &,c  The  letters  of 
Wentworth  in  this  period  of  his  life  sliow  a  good 
deal  of  ambition  and  resentment,  but  no  great  por* 
tion  of  public  spirit  This  collection  of  the  Straf- 
ford letters  forms  a  very  important  pcxtton  of  oar 
historical  documents.  Hume  had  looked  at  them 
very  superficially,  and  quotes  them  but  twice. 
They  furnished  materials  to  Harris  and  Maoaulay ; 
but  the  first  is  little  road  at  present,  and  tlie  sec- 
ond not  at  all.  In  a  recent  and  deservedly  popular 
publication,  Macdiarmid's  Lives  of  British  States- 
men, the  work  of  a  young  man  of  letters,  who  did 
not  live  to  struggle  Uirough  the  distresses  of  that 
profession,  the  character  of  Strafford  is  drawn  from 
the  best  authorities,  and  with  abuudant,  perhaps 
excessive  caudor.  Mr.  Brodie  has  well  pointed 
out  that  he  has  obtained  more  credit  for  thejearly 
period  of  his  Parliamentary  life  than  he  deserves, 
by  being  confounded  with  Mr.  Wentworth,  mem- 
ber for  Oxford,  vol.  ii..  p.  249.  Rushworth  has 
even  ascribed  to  Sir  Thomas  Wentworth  the 
speeches  of  this  Mr.  Wentworth  in  the  second 
Parliament  of  Charles,  from  which  it  is  notorious 
that  the  former  had  been  excluded. 
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of  his  power,  and  possibly  with  some  jreal 
zeal  for  the  liberties  of  his  country;  but 
|)atrioti8in  unhoppilyi  in  his  self-interested 
and  ambitious  mind,  was  the  aeed  sown 
fUDong  thorns.  He  had  never  lost  sight  of 
^lis  hopes  from  the  court ;  even  a  tempera- 
Xj  reconciliation  with  Buckinghain  had  been 
effected  in  16*27,  which  the  &vorite*s  levity 
Aoon  broke ;  and  he  kept  up  a  close  connec- 
tion with  the  treasurer  Weston.  Always 
jealous  of  a  rival,  he  contracted  a  dislike  for 
Sir  John  Eliot,  and  might  suspect  thfit  he 
was  likely  to  be  anticipated  by  thfit  more 
distinguished  patriot  in  royal  favors.*  The 
hour  of  Wentworth's  glory  was  when 
Charles  assented  to  the  Petition  of  Right, 
in  obtaining  which,  and  in  overcoming  the 
king's  chicane  and  the  hesitation  of  the 
Lords,  he  had  been  pre-eminently  conspic- 
uous. From  this  moment  he  started  aside 
from  the  path  of  true  honor ;  aiud  being  sud- 
denly elevated  to  the  peerage  and  a  great 
post,  the  presidency  of  the  council  of  the 
North,  commenced  a  splendid  but  baleful 
career,  that  terminated  at  the  scaffold. f  Af- 
ter this  fatal  apostasy  he  not  only  k>st  all 
solicitude  about  those  liberties  which  the 
Petition  of  Right  had  been  designed  to  se- 
cure, but  became  their  deadliest  and  most 
shameless  enemy. 
The  council  of  the  North  was  erected  by 

^  I    ■  .      —     ■»     ■■■  ■»  Mill  Ml    I  — — M^  »  ■  ,        ■  ■         ■  ■ 

*  Haoket  telU  as,  in  bLi  elegant  ityle,  that  "  Sir 
-John  Bfiot  <i€  the  west,  and  Git  Thomaa  Went- 
wortb  of  tiho  moiiht  both  in  die  prime  of  their 
sge  aod  wita,  \folik  cooapicnoof  for  able  apcaken , 
.clashed  so  often  in  the  House,  and  cudgeled  one 
another  with  such  strong  oontradictiousi  Uiat  it 
greiy  from  an  emulation  between  them  to  an  en* 
znity.  The  Lord-treasurer  Weston  picked  out  the 
Ziorthem  cock.  Sir  Thomaa,  to  make  him  the  king's 
creature,  and  set  him  upon  the  first  step  of  his 
rising,  which  was  wormwood  in  the  taste  of  Eliot, 
who  reve^iged  himself  upon  the  king  in  the  bill  of 
tonnage,  and  then  fell  upon  the  treasurer,  and  de- 
claimed against  him,  that  he  was  the  author  of  all 
the  evils  under  which  the  kingdom  was  oppressed." 
He  proceeds  to  inform  us,  that  Bisliop  Williams 
offered  to  bring  Eliot  over,  for  which  Weotworth 
never  forgave  him.— Life  of  Williams,  p.  82.  The 
magnanimous  fortitude  of  Eliot  forbids  us  to  give 
credit  to  any  surmise  uniavorable  to  his  gloiy,  upon 
anch  indifferent  authority ;  but  several  passages  in 
Wentworth's  letters  to  Laud  show  his  malice  to- 
ward one  who  had  perished  in  the  great  cause 
which  he  had  mo  basely  forsaken. 

t  Wentworth  was  brought  over  before  the  as- 
aassLoation  of  Buckingham,  l^lis  patent  in  Kymear 
bears  date  2'2d  July,  1628,  a  oaonth  previous  to  tUat 
event. 


Henry  VIU.  after  the  suppression  of  the 
great  insurrection  of  1.536.  It  had  a  crim- 
inal jurisdiction  \^  Yprkahire  find  the  four 
more  northern  counties  as  to  iju>ts,.conspuiL- 
cies,  and  acts  of  violeupe*  It  had  also,  by 
its  (Hriginal  commission,  .a  jurisdictiop  in  civ^ 
auits,  where  either  of  .the  parties  .were  too 
poor  to  bear  ;the  expenses  of  ,a  process  at 
common  law,  in  which  case  the  .council 
might  determine),  m  it  seem3,  in  a  summa- 
ry manner,  and  according  to  equity.  But 
this  .latter  authority  had  been  held  illegal  by 
the  judges  under  Eliz^abeth.*  In  fact,  the 
law^neas  of  this  tnbonal  in  any  r^ljoeei 
was,  to  say  the  least,  highly  problemoticaL 
It  was  regulated  by  instructions  issued  fropn 
time  to  time  under  the  great  SQal.  Wenl^ 
worth  spared  no  P^ii^  to  enlarge  the  jodsr 
diction  of  his  court.  A  commission  issued 
in  1632,  empowering  the  council  of  the 
North' to  hear  and  determine  all  offeuses^ 
misdemeanors,  suits,  debates,  controversiesv 
demands,  causes,  things,  and  inatUn^s  whiitr 
soever  therein  contained,  within  certain  pva- 
cincts,  namely,  from  the  Hainber  to  the 
Scots  frontier.  They  were  specially  ap- 
pointed to  hear  and  determine  divers  of- 
fenses, according  to  the  course  of  the  Stapr 
Chamber,  whether  provided  for  by  aet  of 
Parliament  or  not;  to  hear  complaiats  ac- 
cording to  the  rules  of  the  Court  of  Chan- 
cei7,  a,nd  stay  proceedings  at  commv^n  law 
by  injunction;  to  Attach  peiiKUfis  h>j  thw 
sergeant  in  any  part  of  the  realm^^f 

These  inordinate  powers,  the  soKdting 
and  procuring  of  which,  especiaDy  by  a  per- 
son so  weU  versed  in  the  laws  and  CoostL- 
Wion,  appears  to  be  of  itself  a  sufficient 
ground  for  impeachment,  were  sAmsed  by 
Strafford  to  gratify  his  own  pride,  as  well 
as  to  intimidate  the  opposers  of  arbitrary 
measures.  Proo&  of  this  occur  in  the  pros^ 
ecntion  of  Sir  David  Foulis,  in  that  of  Mr^ 
Bellasis,  in  that  of  Mr.  Maleverer,  for  the 
circumstances  of  which  I  refer  the  reader 
to  more  detailed  history,  t 

*  Foorlh  Inst,  c.  49.    Bee,  also,  13  Reports,  3l. 

t  Kymer,  xiz.,  9.     Koshworth,  ii^  137. 

lEushworth.  StrafToid'a  Trial,  ace.  Brodie,!!., 
319.  Btrafil  Letters,  i.,  145.  In  a  letter  to  Lord 
Doneaster,  pressing  fbr  a  severe  sentence  on  Foulis, 
who  had  been  gn^ilty  of  some  disrespect  to  himself 
as  president  of  the  North,  Wentworth  shows  hii 
abhorrence  of  liberty  with  all  the  bitterness  of  a 
renegade ;  and  urges  the  "  seasonable  correctiog  a 
humor  and  liberty  I  find  reign  in  these  parts,  of 
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Withovt  retigning  hi«  presidency  of  the 
nortbem  councUt  Weotworth  ww  tnoa- 
planted  in  1633  to  a  still  mote  extensive 
sphere,  es  lord-deputy  of  Ireland.  This 
was  the  great  scene  on  which  he  played  his 
part ;  it  was  here  that  he  found  abundant 
•cope  for  his  commanding  energy  and  im- 
perious pasaioos*  The  Richelieu  of  that 
island,  he  made  it  wealthier  in  the  midst  of 
.  exactions,  and,  one  might  almost  say,  hap- 
pier in  the  midst  of  oppressions,  tie  curb- 
ed subordinate  tyranny,  but  his  own  left  a 
•ting  behind  it  that  soon  spread  a  deadly 
poison  over  Ireland.  But  of  his  merits  and 
his  injustice  towud  that  nation  I  shall  find  a 
better  occalion  to  speak.  Two  w ell-know n 
instances  of  his  despotic  conduct  in  respect 
to  single  persons  msy  just  be  mentioned : 
die  deprivation  and  imprisonment  of  die 
Lord- chancellor  Loftus  ior  not  obeying  an 
order  of  the  privy-council  to  make  such  a 
•etdement  as  they  prescribed  on  his  son^ 
marriage — a  stretch  of  interference  with 
private  concerns  whicb  was  aggravated  by 
the  suspected  familiarity  of  the  lord-deputy 
with  the  lady  who  was  to  reap  advantage 
from  it* — and,  secondly,  the  sentence  of 
death  passed  by  a  council  of  war  on  Lord 
MouBtnovris,  in  Strafford's  presence,  and 
evidently  at  lus  instigition,  on  account  of 
some  very  slight  expressions  which  he  had 
used  in  private  society.  Though  it  was 
never  the  deputy's  intention  XA  execute  this 
judgment  of  his  slaves,  but  to  humiliate 
and  trample  i^ion  Mouatnorris,  the  violence 
and  indecency  of  his  ooaduc^  in  it,  his  long 
penecution  of  the  unfortunate  prisoner  af- 
ter the  sentence,  and  his  glorying  in  the  act 
at  all  times,  and  even  on  his  own  trial,  are 

obcamiig-a  caperfOT  ooMDumd  no  foither  tbi^  they 
like  ^etaielves,  moA  ai  qaeftiomng  any  {woiH  of 
tiw  cmwB,  called  apoa  by  hk  nu^eity's  luimtten, 
wfaic^  miftbt  eaable  it  to  sabtiat  of  itteU;  witfaont 
being  neoeiaitated  to  a4)oe]ft  of  snob  oonditiaiB  m 
etbeni  might  easily  think  to  impaae  «pon  it."  Sept, 
lS31I.-~doiaeri  Traota.  iv^  IM. 

*  lUihwortb  Abr.,  iii.,  86.  ClaronABD,  1.  390 
(183S).  Tba  origiaal  edilera  left  oat  lOoie  wondi, 
which  bioaght  this  hame  to  Stiaflbid.  And  if  tha 
ease  was  mb  Aarc  saeaM  every  reaioa  to  believe, 
X  woald  aak  theae  whotalkof  tkii  maa'a  iamocence, 
tvbetber  ia  any  civilised  ooantiy  a  aiore  ootrageooa 
piaoe  of  granny  baa  been  oootmltted  by  a  gav«rfr> 
er  than  to  oooipel  a  nobkemaa  of  tba  hi^eat  ata* 
tioo  to  obaage  d>«  diipoeition  of  his  priTsta  eatale, 
beoaoae  that  goveraar  carried  on  an  adoltavoaa  in- 
tarceone  with  the  daagbter-iftiaw  of  the  penoa 
whom  be  treated  th«f  imperioaaly  t 


irreftvgable  prooft  of  such  vindicthre  bitter- 
ness as  ought,  if  there  were  nothing  else, 
to  prevent  any  good  man  from  honoring  hi^ 
memory.*  Lf 

The  haughty  and  impetuous  primate 
found  a  congenial  spirit  in  the  Corrwpond- 
lord-deputy.  They  unbosom  to  u^d^^iJ^^ 
each  other,  in  Aeir  private  let-  stnft*rd. 
ters,  then:  ardent  thirst  to  promote  the 
king's  service  by  measures  of  more  energy 
than  they  were  permitted  to  exercise.  Do 
we  think  die  administration  of  Charles  dor* 
ing  the  interval  of  Parliaments  rash  and  vio» 
lent?  They  tefl  us  it  was  over*^cantious 
and  8k>w.  Do  we  revolt  from  the  severittea 
of  the  Star  Chamber?  To  Laud  and  Str«f- 
ford  they  seemed  the  feebleaess  of  excess- 
ive lenity.  Do  we  east  on  the  crown  law- 
yers the  reproach  of  having  betrayed  their 
country *s  liberties?  We  may  find  that) 
with  their  utmost  servibty,  they  fell  far  be- 
hind the  expectations  of  the  court,  and  their 
scruples  Ivere  Tockoned  the  chief  shackles 
on  the  hatf-emancipafted  prerogative. 

The  system  which  Land  was  longing  to 
pursue  in  Engbind,  and  Which  Strafford  ap- 
proved, is  frequently  hinted  at  by  the  word 
thorough.^  "  For  the  state,'*  says  he,  »*  in- 
deed, my  lord,  I  am  lor  borough ;  for  I  see 
diat  both  thick  and  thin  stays  somebody, 
where  I  conceive  it  should  not,  and  it  is  im- 
possible to  go  thorough  sione.'*f  «*I  am 
very  glad"  (in  another  letter)  **  to  read  your 


»  -. 


0 


*  Clarendon  Papers,  i.,  449,  543,  594.  Eoah- 
worth  Abridg.,  lii.,  43.  CIal>.  Hiat.,  i,  386  (18*20). 
Straffi>rd  Lettera,  i,  497,  et  poet  Thia  proceeding 
agaiMt  Xtord  MooDtnorrif  excited  mnch  diifatit- 
factioB  in  England,  thoae  of  the  conncil  who  dis> 
liked  Strafford  making  it  a  pretext  to  invei^ 
agunst  bis  arrogance.  But  the  king,  invariably 
on  the  teirere  and  arbitrary  Aide,  jaati6ed  the  meaa- 
ore,  which  tileaced  the  covrttera,  p.  519.  Be  it 
added  that  the  rirtaooa  Charles  took  a  hribe  of 
JCfiOOO  for  bestowing  Moantaorria's  oMce  on  Ok 
Adam  Lofbu,  not  out  of  distress  throagh  the  par- 
simony of  Parliament,  but  to  pnrchaae  an  estate  in 
dcotland.'^Id.,  511. 

Riuse.  in  extctiaatiag  Uio  oondnct  of  8traflhrii 
aa  to  Moantnorria's  trial,  says,  that,  "wentibU  of 
th4  iniqmty  iff  the  teniencc,  he  procored  bis  mi^joa* 
ty'n  free  pardon  to  Moontnorris."  There  is  not 
the  slightest  evidence  to  warrant  the  words  in 
italics ;  on  the  oontraiy,  he  always  Jnstifled  the 
sentence,  and  had  moat  SMmifeatly  procured  it. 
The  king,  in  retam  to  a  aoviag  petitioa  of  Lady 
Moantooiris,  peraaitted  his  release  frem  oonfln^ 
ateat,  "on  making  snch  aanbmisskm  aa  asy  lorA* 
deputy  shall  approve." 

t  Strafford  Letten.  vol.  L,  IIL 
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lordship  to  reaolntet  aod  more  to  faemr  700 
affirm  that  the  footing  of  them  that  go  thor- 
ough for  oar  master's  service  is  not  npoo 
fee,  as  it  hath  beeo.  But  joa  are  withal 
iqMXi  §0  maoy  iis,  that  by  their  help  yon 
may  preserve  aoy  man  npon  ice,  be  it  never 
so  slippery.  As  first,  if  the  common  law- 
yers may  be  contained  within  their  ancient 
and  sober  bounds ;  if  the  word  thorough  be 
not  left  ont,  as  I  am  certain  it  is ;  if  we 
grow  not  faint ;  if  we  ourselves  be  not  in 
fiinlt ;  if  we  come  not  to  a  peccatmn  ex  te 
Isnel ;  if  others  wiO  do  dieir  parts  as  thor- 
ooghly  as  yon  promise  for  yoorself^  and 
jnstly  conceive  of  me.  Now  I  pray,  with 
so  maoy  and  snch  i&  as  these,  what  may 
not  be  done,  and  in  a  brave  and  noble  way? 
Bat  can  yon  tell  when  these  ifs  will  meet, 
or  be  bron^t  togediw?  Howsoever,  I  am 
resolved  to  go  00  steadily  in  the  way  which 
yoa  have  formerly  seen  me  go ;  so  that  (to 
pot  in  one  if  too)  if  any  thing  fail  of  my 
hearty  desires  for  the  king  and  the  Chorch's 
service,  the  fiuilt  shall  not  be  mine.'**  '*  As 
for  my  maiginal  note"  (he  writes  in  anoth- 
er place),  "  I  see  yon  deciphered  it  well" 
(they  frequently  corresponded  in  cipher), 
**and  I  see  you  make  use  of  it  too;  do  so 
still,  thorough  and  thorough.  O  that  I 
were  where  I  might  go  so  too!  bat  I  am 
shackled  between  delays  and  nncertainties ; 
yoa  have  a  great  deal  of  honor  here  for 
your  proceedings ;  go  on  a  God*s  name." 
**  I  have  done,"  he  says  some  years  after- 
ward, **  with  expecting  of  thorough  on  this 
side."t 

It  is  evident  that  the  remissness  of  those 
with  whom  he  was  joined  in  the  adminis- 
tration, in  not  adopting  or  enforcing  suffi- 
deotly  energetic  measures,  is  the  subject 
of  the  archbishop's  complaint.  Neither  he 
nor  StraflTord  loved  the  treasurer  AVestoo, 
nor  Lord  Cottiogton,  both  of  whom  had  a 
considerable  weight  in  the  council.  But  i( 
is  more  difficult  to  perceive  in  what  respects 
the  thorough  system  was  diaregarded.  He 
can  not  aOude  to  the  Church,  which  he  ab- 
solutely governed  through  the  High  Com- 
mission Court.     The  inadequate   punish- 

*  Btrsilbid  Lettorit  voL  i.,  p.  155. 

t  Straflbid  Letteri*  vol.  i.,  p.  329.  In  other  letters 
thay  complain  of  what  they  ctll  tbe  Lady  Mora, 
which  seena  to  be  a  caat  word  for  the  ineffideat 
system  of  the  reat  of  theooancUyiuleaa  itia  a  per- 
ssDsl  nifikname  for  Weatoo. 


ments,  as  he  thought  them,  impooed  on  the 
refractory,  formed  a  part,  bat  not  the  whole, 
of  hia  grievance.  It  appears  to  me  that  the 
great  aim  of  these  two  persons  was  to  ef- 
fect the  subjugation  of  the  eoomion  law- 
yers. Some  sort  of  tenderness  for  those 
oonstitvtioaal  privileges,  so  indissohiUy  in- 
terwoven with  the  laws  they  administered, 
adhered  to  the  judges,  even  while  they 
made  great  aacrifices  of  their  integrity  at. 
the  instigation  of  the  crown.  In  the  case 
of  habeas  oorpos,  in  that  of  ship-money, 
we  find  many  of  them  display  a  kind  of 
half-compliance,  a  reservation,  a  distinction, 
an  anxiety  to  rest  on  precedents,  which, 
thou^  it  did  not  save  their  credit  with  the 
public,  impaired  it  at  court.  On  some  more 
i<Htanate  occasions,  as  we  have  seen,  they 
even  manifested  a  good  deal  of  firmness  in 
resisting  what  was  urged  oo  them.  Chief- 
ly, however,  in  matter  of  prohibitions  issu- 
ing from  the  ecclesiastical  courts,  they  were 
uniformly  tenacious  of  their  jurisctiction. 
Nothing  couki  expose  them  more  to  Laud's 
ill  will.  I  riiouU  not  deem  it  improbable 
that  he  had  formed,  or  rather  adopted  from 
the  canonists,  a  plan,  not  only  of  rendering 
the  spiritual  jurisdiction  independent,  but 
of  extending  it  to  aU  dvil  causes,  unless, 
perhapa,  in  questions  of  freehold.* 

*  T%e  biahopa*  befinre  the  Reformatioiw  iaaaed 
ptoceaa  from  their  ooarta  in  their  own  namea.  By 
the  atatate  of  1  Edw.  VL,  c  2,  aU  eocleaiaatical 
joriadictioQ  ia  declared  to  be  immediately  from  the 
crown ;  and  it  ia  directed  that  penona  oxerciaing 
it  ahall  oae  the  king'a  anna  in  their  aeal,  and  no 
other.  Thia  waa  repealed  under  Mary;  bat  her 
act  ia  itaelf  repealed  by  1  Jac.  I.,  c.  25.  \  48.  This 
aeoma  to  revive  the  act  of  Edward.  The  apiritaal 
ooarta,  however,  continued  to  iaine  prcKeaa  in  the 
biahop'a  name  and  with  hia  aeaL  On  aome  difil- 
colty  being  made  ccoceniing  thia,  it  waa  referred 
by  the  Star  Chamber  to  die  twelve  jadgea,  who 
gave  it  ondear  their  handa  that  the  atatate  of  Ed- 
ward waa  .repealed,  and  that  the  practice  of  the 
eocleaiaatical  ooorta  in  thia  reapect  waa  agreeable 
to  law.— Neat  589.  Kennet,  92.  Roab.  Abr.,  iil, 
340.  Whitekwk  aaya,  p.  22,  that  the  biahopa  aA 
denied  that  they  held  their  joriadiction  from  the 
king,  for  which  they  were  liable  to  heavy  penol- 
tiea.  Thia  qoeation  ia  of  little  conaequence ;  for  it 
ia  atill  troe  that  eecleaiaatical  jariadiction,  aooord- 
ing  to  the  law,  emanatea  from  ^e  crown ;  nor  does 
any  thing  torn  on  the  iaaning  of  proceaa  in  tbe  biab* 
op'a  name,  any  more  dian  <m  the  holding  coarta- 
banm  in  the  name  of  the  lord.  In  Ireland,  onleas 
I  am  miataken,  the  king'a  name  ia  oaed  in  eoda- 
aiaatical  proceedings.  Land,  in  hia  famoaa  apeedi 
in  the  Star  Chamber,  1637,  and  again  on  hia  trial. 
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The  presumption  of  coininon  lawyers, 
and  the  difficulties  they  threw  in  the  way 
of  the  Church  and  crown,  are  frequent 
themes  with  the  two  correspondents.  * '  The 
Church,**  says  Loud,  **  is  so  boand  up  in 
the  fonns  of  the  common  kw,  that  it  is  not 
possiUe  for  me  or  for  any  man  to  do  that 
good  which  he  would,  or  is  bound  to  do; 
for  your  lordship  sees,  no  man  clearer,  that 
they  which  have  gotten  so  much  power  in 
and  over  the  Church  will  not  let  go  thehr 
hold ;  they  have  Indeed  fangs  with  a  wit- 
ness, whatsoever  I  was  once  said  in  a  pas- 
sion to  have.***  Strafford  replies :  **  I  know 
BO  reason  but  you  may  as  well  rule  the 
common  lawyers  in  England  as  I,  poor  bea- 
gle, do  here ;  and  yet  that  I  do,  and  will  do, 
in  all  that  concerns  my  master,  at  the  peri) 
of  my  head.  I  am  confident  that  the  kii}g, 
beiilg  pleased  to  set  himself  in  the  busi- 
ness, is  able,  by  his  wisdom  and  ministers, 
to  can'y  any  just  and  honorable  action 
through  all  imaginary  opposition,  for  real 
there  can  be  none ;  that  to  start  aside  for 
such  panic  fears,  fantastic  apparitions  as  a 
Prynne  or  an  Eliot  shall  set  up,  were  the 
meanest  folly  in  the  whole  world ;  that  the 
debts  of  the  crown  being  taken  oflT,  you  may 
govern  as  you  please ;  and  most  resolute  I 
am  that  work  may  be  done  without  bor- 
rowing any  help  forth  of  the  king*s  lodgings, 
and  that  it  is  as  downright  a  peccatum  ex 

asserts  episcopal  jarisdiction  (except  what  is  called 
in  Soto  coDtentioso)  to  be  of  divine  right ;  a  doctrine 
not  easily  reconcilable  with  the  down's  sapremacy 
over  all  caases  under  the  statate  of  Elisabeth, 
iince  any  spiritaal  censore  may  be  aonnlled  by  a 
lay  tribonal,  the  commission  of  delegates ;  and  how 
this  can  be  compatible  with  a  divine  authority  in 
the  bishop  to  pronounce  it.  seems  not  easy  to  prove. 
Land,  I  have  no  doubt,  woald  have  put  an  end  to 
this  badge  of  subordination  to  the  ciown.  The 
judges  in  Cawdrey's  case,  5  Reports,  held  a  very 
different  language  ;  nor  would  Elizabeth  have 
borne  this  assumption  of  the  prelates  as  tamely  as 
Charles,  in  his  poor-spirited  bigotry,  seems  to  have 
done.  Stillingfleet,  though  he  disputes  at  great 
length  the  doctrine  of  Lord  Coke,  in  his  fifth  Re- 
port, as  to  the  extent  of  the  royal  supremacy  be- 
fore the  first  of  Elizabeth,  folly  admits  that  since 
the  statute  of  that  year,  the  authority  for  keeping 
courts,  in  whose  name  soever  they  may  be  held,  is 
derived  from  the  king.— Vol.  iii.,  768,  778. 

This  arrogant  contempt  of  the  lawyers  manifest- 
ed by  Laud  and  his  faction  o(  priests  led  to  the  ruin 
of  the  great  churchmen  and  of  the  Churoh  itself— 
by  the  hands,  chiefly,  of  that  powerful  body  they 
bad  insulted,  as  Clarendoo  has  justly  remaAed« 

*  Btraflbrd  Letters,  vol.  i.,  p.  111. 


te  Israel  as  ever  was,  if  aD  this  be  not  ef- 
fected with  speed  and  ease.***  Straflford*s 
indignation  at  the  lawyers  breaks  out  on 
other  occasions.  In  writing  to  Lord  Cot- 
tington,  he  complains  of  a  judge  of  assise 
who  had  refused  to  receiv|B  the  king*s  in- 
stroctions  to  the  council  of  the  North  in 
evidence,  and  beseeches  that  he  may  be 
charged  with  this  great  misdemeanor  be- 
fore the  council-board.  **I  confess,**  he 
says,  "  I  disdain  to  see  the  gownmen  in  this 
sort  hang  their  noses  over  the  flowers  of 
the  crown.**f  It  was  his  endeavor  in  Ire- 
land, as  well  as  in  Yorkshire,  to  obtain  the 
right  of  determining  civil  suits.  "  I  find,** 
he  says,  "  that  my  Lord  Falkland  was  re- 
strained by  proclamation  not  to  meddle  in 
any  cause  between  party  and  party,  which 
did  certainly  lessen  his  power  extremely : 
I  know  very  well  the  common  lawyers  will 
be  passionately  against  it,  who  are  wont  to 
put  such  a  prejudice  upon  all  other  profes- 
sions, as  if  none  were  to  be  trusted  or  capa- 
ble to  administer  justice  but  tliemselves; 
yet  how  well  this  suits  with  monarchy, 
when  they  monopoliase  all  to  be  governed 
by  their  year  books,  you  in  England  have  a' 
costly  experience ;  and  I  am  sure  his  ro^- 
esty*s  absduCe  power  is  not  weaker  in  this 
kingdom,  where  hitherto  the  deputy  and 
council*board  have  had  a  stroke  with  them.**$ 
The  king  indulged  him  in  this,  with  a  re- 
striction as  to  matters  of  inheritance. 

The  cruelties  exercised  on  Prynne  and 
his  associates  have  generally  been  reckoned 
among  the  great  reproaches  of  the  primate. 
It  has  sometimes  been  insinuated  that  they 
were  rather  the  acts  of  other  counselors 
than  his  own.  But  his  letters,  as  too  often 
occurs,  belie  this  charitable  excuse.  He 
expresses  in  them  no  sort  of  humane  senti- 
ment toward  these  unfortunate  men,  but 
the  utmost  indignation  at  the  oscitancy  of 
those  in  power,  which  connived  at  the  pub- 
lic demonstrations  of  sympathy.  "  A  litde 
more  quickness,**  he  says,  **  in  the  govern- 
ment would  cure  this^iteh  of  libeling.  Bat 
what  can  you  think  of  thorough  when  there 
shall  be  such  slips  in  business  of  conse- 
quence ?  What  say  you  to  it,  that  Prynne 
and  his  feHows  should  be  suffered  to  talk 
what  they  pleased  while  they  stood  in  the 
pillory,  and  win  acclamations  from  the  peo- 

*  Strafford  Letters,  vol.  i.,  p.  173. 
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pie,  &c.  ?  By  that  which  I  have  above 
written,  your  lordahip  will  see  that  the  Tri- 
umviri will  be  &r  enough  from  being  kept 
dark.  It  ia  true  that,  when  this  buatneas  is 
Bpoken  of,  some  men  speak  as  yQur  lordship 
writes^  diat  it  tjoncems  the  king  and  govem- 
jnent  more  than  me ;  but  when  any  tfamg 
comes  to  be  acted  against  them,  be  it  but 
the  execution  of  a  sentence,  in  which  lies 
the  honor  and  safety  of  all  justice,  yet  there 
is  Jittle  or  notliiog  done,  nor  shall  I  ever  live 
to  see  it  otherwise."* 

The  lord-deputy  ifotty..eoneuiTed  in  this 
theory  of  vigorous  government.  They  reas- 
oned on  such  BUbjects  as  Cardinal  Granville 
and  the  Duke  of  Aba  had  reasoned  before 
them.  **A  prince,"  he  says  in  answer, 
**  that  kveth  the  force  and  example  of  his 
punishments,  loseth  withal  the  greatest  part 
of  his  dominion.  If  thp  eyes  of  the  Thum- 
viri  be  not  sealed  so  close  lia  they  ought, 
they  may  perohaoee  spy  us  put  a  shrewd 
turn  when  we  least  expect  it.  I  fear  we 
are  hugely  nustakea,  and  misapply  our  char- 
ity thus  pit3ring  of  them,  where  we  shoukl 
indeed  much  rather  pity  ourselves.  It  is 
strange  indeed,'*  be  observes  in  another 
place,  **  to  see  the  phrensy  which  possess- 
elh  the  vulgar  nowadays,  and  that  the  just 
disi^easure  and  chastiseoient  of  a  state 
shiftdd  produce  greater  esttmation,  nay, 
leverence,  to  persons  of  no  consideration 
either  for  life  or  learning,  than  the  greatest 
and  highest  trust  and  employments  shall  be 
able  to  pi:ocure  for  others  of  unspotted  con- 
venation,  of  meet  eaunent  virtues  and  deep- 
est knowledge :  a  grievous  and  overspread- 
ing leprosy!  but  where  you  mentkm  a  rem- 
jedy,  sure  it  is  not  fitted  for  the  hand  of  ev- 
•ery  phyawian ;  the  cure,  under  God,  must 
be  wrought  by  one  JEsculapius  aloae,  and 
that,  in  ray  wo^Jl  judgment,  to  be  effected 
rather  by  corrosives  than  lemtives :  less  than 
diorough  win  not  overcome  it ;  there  is  a 
cancerous  malignity  in  it  which  must  be 
cut  forth,  whidb  long  since  rejected  all  other 
means,  and  therefore  to  God  and  him  I  leave 

it.*'t 

The  hoBoraible  reputatioQ  that  Strafford 
liad  earned  before  his  apostasy  stood  princi- 
fwfly  on  two  grounds :  hia  refusal  to  comply 
with  a  requisitioa  of  money  without  consent 
tif  Parlkunent,  and  his  exertions  in  the  Pe- 
tition  of  Right,  whidi  declared  eveiy  such 

*  Btjnttatd  Lstt,  vol  ii^  p.  100.       t  JiL,  p.  136. 


exacftion  to  be  contrary  to  law.    If  any, 
therefore,  be  inclined  to  palliate  his  arbitim- 
ry  proceedings  and  principles  in  the  execu- 
tive administrationi  his  virtue  will  be  brought 
to  a  test  in  the  business  of  sbrp-imoney. 
If  he  shall  be  found  to  have  given  counte- 
nance and  support  to  that  measure,  thei-e 
must  be  an  end  of  all  pretense  to  integrity 
or  patriotism.    But  of  this  there  are  deci- 
sive proofs.    He  not  only  made  every  ex- 
ertion to  enforce  its  payment  in  Yorkshire 
during  the  years  1639  and  1640,  for  which 
tlie  peculi&r  dangers  of  that  time  might  fur- 
nish some  apok)gy,  but  long  before,  in  his 
correspondence  with  Land,  speaks  thus  of 
Mr.  Hampden,  deploring,  it  seems,  the  su- 
pineness  that  had  permitted  him  to  dispute 
the  crown^s  claim  with  impunity.     ^^  Mr. 
Hampden  is  a  great  brother  [i.  e.,  a  Puri- 
t^],  and  the  vei;y  genius  of  that  people 
leads  them  always  to  oppose,  as  well  civilly 
as  ecclesiastically,  all  that  ever  authority  or- 
dains for  them ;  but  in  good  foith,  were  they 
right  served,  they  should  be  whipt  home 
into  their  right  wits,  and  much  beholden 
they  ^ould  be  to  any  one  that  would  thor- 
oughly take  pains  with  them  in  that  kind.'** 
^*  In  truth  I  still  wish,  and  take  it  also  to  be 
a  very  charitable  one,  Mr.  H.  and  others  to 
his  likeness  were  well  whipt  into  theh: 
right  senses ;  if  that  the  rod  be  so  used  aa 
that  it  smarts  not,  I  am  the  more  sony.**.} 
Hutton,  one  of  the  judges  who  had  been 
against  the  crown  in  this  case,  bavhig  some 
small  favor  to  ask  of  Strafford,  takes  occa- 
sion in  his  letter  to  enter  on  the  subject  of 
shfp<-nioney,  meulionhig  his  own  opinion  in 
such  a  manner  as  to  give  the  least  possible 
offense,  and  with  all  qualifications  in  fovor 
of  the  crown;   commending  even  Lord 
Finch's  argumeot  en  the  odiar  tide.%    The 
lord'^eputy,  answering  his  letter  after  modi 
delay,  says,  '*  I  must  confess,  in  a  business 
of  so  mighty  importance,  I  shall  the  less  re- 
gard the  forms  of  pleadiug,  and  do  conceive« 
as  it  aeens  my  Locd  Finch  pressed,  that 
the  power  of  levies  of  foroes  at  sea  and  land 
for  the  very,  not  feigned,  relief  and  safety 
ef  tlie  public,  is  a  property  of  sovereignty, 
as,  were  the  crown  willing,  it  could  not  di- 
vest it  thereof:  Salus  popuh  tuprema  lex ; 
nay,  in  oases  of  extremity,  even  above  acts 
of  Parliament,"  &c. 


StrasRiin 
t  Ibid.,  p.  13& 
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I  Ibid.,  p.  178. 
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It  can  not  be  forgotten  that  the  loan  of 
1626,  for  refiuiag  which  Wentwoith  had 
suffered  im|nri8oafDent,  bad  been  demuid- 
ed  in  a  season  of  inoompambly  gveater  diffi- 
.calty  than  that  when  ship-money  was  lev- 
ied :  at  the  one  time  war  had  been  declared 
against  both  France  and  Spaini  at  the  other 
^e  public  tranquillity  was  hardily  inSerrupi- 
ed  by  some  bickerings  with  lloUand.  In 
avowing,  therefore,  the  king*s  right  to  levy 
money  in  cases  of  exigency,  and  to  be  the  sole 
judge  of  that  exigency,  he  uttered  a  shame- 
less condemnation  of  his  former  virtues; 
but,  lest  any  doubt  diould  remain  of  his 
perfect  alienation  from  afl  principles  of  lim- 
i|»d  monarchy*  I  shall  piodace  sdll  more 
conclusive  proofs.  He  was  stroagHy  and 
wisely  against  the  war  with  Spain,  into 
which  Charies's  resentment  af  finding  him- 
aelf  the  dupe  of  that  power  in  the  business 
of  the  Palatinate  nearly  hurried  him  in 
1637.  At  this  time  Stzafford  laid  be&re 
the  king  a  paper  of  considecataons  dissuading 
^him  from  this  course,  and  pointiog  out  par- 
tticujariy  his  want  of  regular  troops.*  **  It 
is  plain,  indeed,"  he  says,  "  that  the  cypinion 
4^vered  by  the  judgest  declaring  the  law- 
fulness of  tibe  assessment  £n-  the  shipping, 
.as  the  greatest  service  that  profession  hath 
.done  the  crown  in  my  time ;  but,  uidess  his 
majesty  hath  the  l&e  power  declared  to 
laiae  a  land  army  upon  the  same  exigent  of 
state,  the  crown  seems  to  me  to  stafid  but 
vpon  one  leg  at  home,  to  be  considerable 
"but  by  halves  to  foreign  powers.  Yet  this 
sure,  methinks,  convinces  a  power  for  the 
jBovereigp  to  raise  payments  £or  land  forces, 
^d  consequently  submits  to  his  wisdom  and 
^ordinance  the  transporting  of  the  money  or 
qien  into  foreign  states.  Seeing,  then,  that 
.this  piece,  well  fortified,  forever  vindicates 
the  royalty  at  home  from  under  the  condi- 
.tions  and  restraints  of  subjects,  renders  us 
also  abroad  even  to  the  greatest  kingi  the 
most  considerable  monarchy  in  Christear 
dom ;  seeing,  again,  this  ii  a  business  to  be 
attempted  and  won  from  the  subject  in  time 
pf  peace  only,  and  the  people  first  accus- 
tomed to  these  levies,  when  they  may  t>e 
called  upoUf  as  by  way  of  prevention  for 
pur  future  safety,  and  keep  his  majesty 
thereby  also  moderator  of  die  peace  of 
Christendom,  ntther  than  upon  the  Ueeding 
evil  of  an  instant  and  active  war ;  I  beseech 
*  Stnfibnl  Lattem,  voL  ii,  p.  SO. 


you,  what  piety  to  alliances  is  there  that 
should  divert  a  great  and  wise  king  forth  of 
a  path  which  leads  so  manifestly,  so  direct- 
ly, to  the  eatabtisfaing  'his  own  throne,  and 
the  secure  and  independent  seating  of  him- 
self and  posteri^  in  wealth,  strength,  and 
glory,  for  above  any  their  pr<^^itors,  verily 
in  such  a  conditioo  as  these  were  no  more 
hereafUr  to  be  wished  them  in  this  worid 
but  that  they  woukl  be  v^ry  exact  in  their 
care  for  the  just  and  moderate  government 
of  their  people,  which  might  minister  back 
to  ^em  again  the  plenties  and  comforts  of 
life,  that  they  woidd  be  most  sesrching 
and  severe  in  punishing  the  oppressions  and 
wronga  of  their  subjects,  as  well  in  the  case 
of  the  public  magistrate  as  of  private  p«t^ 
sons,  and  lastly  to  be  utterly  resolved  to  ex- 
ercise this  power  only  for  pubhc  and  neces- 
sary uses ;  to  spare  them  as  nunoh  and  dt- 
en  as  were  possible ;  and  that  they  never 
be  wantonly  vitiatod  4>r  misapplied  to  aaj 
private  pleasur*  or  person  whatsoever  t 
This  being,  indeed,  the  rery  only  means  to 
preserve,  as  may  he  said,  the  chastity  of 
these  levies,  and  to  recommend  their  beau- 
ty so  for  forth  to  the  anlifect,  as  being  thus 
disposed,  it  is  to  be  justly  hoped  they  will 
never  grudge  the  parting  with  their  moup 
eys.    .... 

**  Perhaps  it  may  be  asked,  where  shal 
so  great  a  sum  be  had?  My  answer  is* 
procure  it  from  the  subjeeto  of  Englaad, 
and  pn>fitabt{r  for  them  too.  By  this  means 
preventing  the  mimg  upon  them  a  bmd  ux^ 
my  for  defense  of  die  kingdom,  which  would 
be  by  many  degrees  mere  chargeable ;  and 
her^y  also  insensibly  gain  a  precedent,  and 
settle  an  authority  and  right  in  the  crowat 
to  levies  of  that  oatore,  whidi  thread  drawa 
afler  it  many  huge  and  great  advantagea, 
more  proper  to  ba  thonghf  on  at  some  other 
seasons  than  now." 

It  is,  however,  remarkable  that,  with  al 
.Stratford's  endeavtms  to  render  the  kangabo 
solute,  he  did  not  intend  to  aboiiA  the  «sa 
of  Parlianoents.  This  was  nfpucenldj  the 
aim  of  Charles ;  bstt,  whether  from  remains 
of  attachment  to  the  ancient  forms  of  libsr- 
ty  surviving  amid  his  hatred  of  the  real  es" 
sence,  or  from  the  knowledge  that  a  wetti> 
governed  Parliament  ii  the  best  engine  for 
extracting  money  from  the  people,  this  able 
minister  enteitwned  yerj  difienant  views. 
He  urged,  accordia^y,  the  convacation  of 
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one  in  Ireland,  pledging  himself  for  the  ex- 
periment's success.  And  in  a  letter  to  a 
friend,  after  praising  all  that  had  been  done 
in  it,  " Happy  it  were,"  he  proceeds,  "if 
we  might  live  to  see  the  like  in  England,  ev- 
ery thing  in  its  season ;  but  in  some  cases  it 
is  as  necessary  there  be  a  time  to  forget,  as 
in  others  to  learn ;  and  howbeit  the  peccant 
(if  I  may  without  offense  so  term  it)  humor 
be  not  yet  wholly  purged  forth,  yet  do  I 
conceive  it  in  the  way,  and  that  once  rightly 
corrected  and  prepared,  we  may  hope  for  a 
Parliament  of  a  sound  constitution  indeed ; 
but  this  must  be  the  work  of  time,  and  of 
his  majesty's  excellent  wisdom;  and  this 
time  it  becomes  us  all  to  pray  for  and  wait 
for,  and  when  God  sends  it,  to  make  the 
right  use  of  it.*** 

These  sentiments  appeal^  honorable  and 
constitutional.     But  let  it  not  be  hastily 
conceived  that  Strafford  was  a  friend  to  the 
necessary  and  ancient  privileges  of  those 
assemblies  to  which  he  owed  his  rise.    A 
Parliament  was  looked  upon  by  him  as  a 
mere  instrument  of  the  prerogative.    Hence 
he  was  strongly  against  permitting  any  mu- 
tual understanding  among  its  members,  by 
which  they  might  form  themselves  into  par- 
ties, and  acquire  strength  and  confidence  by 
previous  concert.     "  As  for  restraining  any 
private  meetings  either  before  or  during  Par- 
liament, saving  only  publicly  in  the  House, 
I  fully  rest  in  the  same  opinion,  and  shaU  be 
very  watchful  and  attentive  therein,  as  a 
means  which  may  rid  us  of  a  great  trouble, 
and  prevent  many  stones  of  offense,  which 
otherwise  might,  by  malignant  spirits,  be 
cast  in  among  us;**f  and,  acting  on  this 
principle,  he  kept  a  watch  on  the  Irish  Par- 
liament, to  prevent  those  intrigues  which 
his  experience  in  England  had  taught  him 
to  be  the  indispensable  means  of  obtaining  ft 
control  over  the  crown.    Thus  fettered  and 
kept  in  awe,  no  one  presuming  to  take  a 
lead  in  debate  from  imce1*tainty  of  support, 
Parliaments  would  have  become  such  mock- 
eries of  their  venerable  name  as  the  Joint 
contempt  of  the  court  and  nation  must  soon 
have  annihilated.     Yet  so  difficult  is  it  to 
preserve  this  dominion  over  any  represent- 
ative body,  that  the  king  judged  far  more 
discreetiy  than  Strafford  in  desiring  to  dis- 
pense entirely  with  their  attendance. 

*  Strafford  Letters,  vol.  i.,  p.  420. 
t  IMd.,  p.  «46.    See,  slio,  p.  370. 


The  passages  which  I  have  thus  largely 
quoted  will,  I  trust,  leave  no  doubt  in  any 
reader's  mind  that  the  Earl  of  Sti-afford  was 
party  in  a  conspiracy  to  subvert  the  funda- 
mental laws  and  liberties  of  his  country; 
for  here  are  not,  as  on  his  trial,  accusations 
of  words  spoken  in  heat,  uncertain  as  td 
proof,  and  of  ambiguous  interpretation ;  nor 
of  actions  variously  reported,  and  capable  of 
some  explanation ;  but  the  sincere  unbosom- 
ing of  the  heart  in  letters  never  designed  to 
come  to  light.    And  if  we  reflect  upon  thia 
man's  cool-blooded  apostasy  on  the  first  lure 
to  his  ambition,  and  on  his  splendid  abilities, 
which  eidianced  the  guilt  of  diat  desertion, 
we  must  feel  some  indignation  at  those  who 
have  palliated  all  his  iniquities,  and  even 
ennobled  his  memory  with  the  attributes  of       / 
patiiot  heroism.    Great  he  sorely  was,  since  Y 
that  epithet  can  never  be  denied  without 
paradox  to  so  much  comprehension  of  mind, 
such  ardor  and  energy,  such  courage  and  . 
eloquence  ;  thosb  commanding  qualities  of 
soul,  which,  impressed  upon  his  dark  and 
stem  countenance,  sthick  his  cotemporaries 
with  mingled  awe  and  hate,  and  still  live  in  ^ 
the  unfading  cdors  of  Vandyck.*    But  it 
may  be  reckoned  as  a  sufficient  ground  for 
distrusting  any  one's   attachment,  to  the 
English  Constitution,  that  he  reveres  thb 
name  of  the  Earl  of  Strafford. 

It  was  perfectly   consonant  to  Laud's 
temper  and  principles  of  govern-  contact  of 
ment  to  extirpate,  as  far  as  in  Laud  in  the 
him  lay,  the  lurking  seeds  of  dis-  ecution  of 
affection  to  the  Anglican  Church;  **«"*"•• 
but  the  course  he  foUowed  could  in  nature 
have  no  other  tendency  than  to  give  them 
nourishment.     His  predecessor  Abbot  had 
perhaps  connived  to  a  limited  extent  at 
some  irregularities  of  discipline  in  the  Pu- 
ritanical clergy,  judging  not  absurdly  that 
their  scruples  at  a  few  ceremonies,  which 
had  been  aggravated  by  a  vexatious  rigor, 
would  die  away  by  degrees,  and  yield  to 
that  centripetal  force,  that  moral  attraction 
toward  uniformity  and  obedience  to  custom, 
which  Providence  has  rendered  one  of  the 

*  The  anfavorable  physiognomy  of  Strafford  is 
noticed  by  writeni  of  that  time. — Somers  Tracts, 
iv.,  231.  It  did  not  prevent  him  from  being  ad- 
mired by  the  fair  sex,  especially  at  his  trial,  where, 
May  says,  they  were  ail  on  his  side.  The  por- 
traits by  Vandyck  at  Wentworth  and  Petworth 
are  well  known;  the  latter  appears  eminently 
characteristic. 


1 


Cba.  I.— iea»Mo.] 


FROM  HENRY  VJL  TO  OBORGB  XL 


269 


great  preservatives  of  political  society.  His 
hatred  to  popery  and  zeai  for  CahriDism, 
which  undoabtedly  were  narrow  and  iotol- 
erantt  as  well  as  his  avowed  disapprobation 
of  those  churchmen  whb  preached  up  arbi- 
traiy  powert  gained  for  this  prelate  the  fa- 
vor of  the  party  denominated  Puritan.  In 
aH  these  respects,  no  man  could  be  more 
opposed  to  Abbot  than  his  successor.  Be- 
sides reviving  the  prosecutions  for  non-con- 
formity in  their  utmost  strictness,  wherein 
many  of  the  other  bishops  vied  with  their 
primate,  he  most  injudiciously,  not  to  say 
wickedly,  endeavored,  by  innovations  of  his 
own«  and  by  exciting  alarms  in  the  suscep- 
tible consciences  of  pious  men,  to  raise  up 
new  victims  whom  he  might  oppress. 
Those  who  made  any  difficulty  about  his 
hovel  ceremonies,  or  even  who  preached 
on  the  Calvinistic  side,  were  harassed  by 
the  High  Commission  Court  as  if  they  had 
been  actual  schismatics.*  The  most  obnox- 
ious, if  not  the  most  indefensible,  of  these 
prosecutions  were  for  refusing  to  read  what 
was  caDed  the  Book  of  Sports ;  namely,  a 
proclamation,  or,  rather,  a  renewal  of  that 
issued  in  the  late  reign,  that  certain  feasts 
or  wakes  might  be  kept,  and  a  great  variety 
9f  pastimes  used,  on  Sundays  after  evening 
service,  f     This  was  reckoned,  as  I  have 

*  See  the  coses  of  Workman,  Peter  Smart,  &c, 
in  the  common  histories  i  &ash.worth,  Rapin,  Neal, 
Macanlay,  Brodie,  and  even  Home,  on  one  side, 
and  for  what  can  be  said  on  the  other,  Collier,  and 
Land's  own  defense  on  bis  trial  A  nomber  of 
persons,  doubtless  inclining  to  the  Paritan  side, 
had  raised  a  sum  of  money  to  bay  np  impropria- 
tions, which  they  vested  in  trustees  for  the  pur- 
pose of  supporting  lecturers ;  a  class  of  ministers 
to  whom  Laud  was  very  averse.  He  caused  the 
parties  to  be  summoned  before  the  Star  Chamber, 
where  their  association  was  dissolved,  and  the  im- 
propriations already  purchased  were  confiscated 
to  the  crown. — Rushworth  Abr.,  ii.,  17.  Neal,  i., 
556. 

t  This  originated  in  an  order  made  at  the  Som- 
erset assises  by  Chief-justice  Richardson,  at  the 
request  of  the  justices  of  peace»  for  suppressing 
these  feasts,  which  had  led  to  much  disorder  and 
pnxfaneness.  Laud  made  the  privy-council  re- 
prove  the  judge,  and  direct  him  to  revoke  the  or- 
der.^Kennet,  p.  71.  Rushw.  Abr.,  ii,  166.  Hey- 
lin  says,  the  gentlemen  of  the  county  were  against 
Richardson's  order,  which  is  one  of  his  habitual 
falsehood^. — See  Rushw.  Abr.,  ii.,  167.  I  must 
add,  however,  that  the  proclanuition  was  perfectly 
legal,  and  axxording  to  the  spirit  of  the  late  act, 
1  Car.  I.,  c.  1,  foi^  the  observance  of  the  Lord's  day. 
It  has  been  rather  misrepresented  by  those  who 


ab^ady  observed,  one  of  the  tests  of  Puri- 
tanism. But,  whatever  superstition  there 
might  be  in  that  party's  Judaical  observance 
of  the  day  they  called  the  Sabbath,  it  was 
in  itself  preposterous,  and  tyrannical  in  its 
intention,  to  enforce  the  reading  in  chureh- 
es  of  this  license,  or  rather  recommenda- 
tion, of  festivity.  The  precise  clergy  re- 
fused in  genera]  to  comply  with  the  requi- 
sition, and  were  suspended  or  deprived  in 
consequence.  Thirty  of  them  were  ex- 
communicated in  the  single  diocese  of  Nor- 
wich ;  but  as  that  part  of  England  was  rath- 
er conspicuously  Puritanical,  and  the  bish- 
op, one  Wreo,  was  the  worst  on  the  bench^ 
it  is  highly  probable  that  the  general  aver- 
age fell  short  of  this.*    . 

Besides  the  advantage  of  detecting  a  la- 
tent bias  in  the  clergy,  it  is  probable  that  the 
High  Church  prelates  had  a  politic  end  in 
the  Book  of  Sports.  The  morose,  gloomy 
spirit  of  Puritanism  was  naturally  odious  to 
the  young  and  to  men  of  joyous  tempers. 
The  comedies  of  that  age  are  full  of  sneers 
at  its  formality.  It  was  natural  to  think 
that,  by  enlisting  the  common  propensities 
of  mankind  to  amusement  on  the  side  of  the 
Established  Church,  they  might  raise  a  di- 
version against  that  fanatical  spirit  which 
can  hardly  long  continue  to  be  the  prevail- 
ing temperament  of  a  nation.  The  Chureh 
of  Rome,  from  which  no  ecclesiastical  states- 
man would  disdain  to  take  a  lesson,  had  for 
many  ages  pereeived,  and  acted  upon  the 
principle,  that  it  is  the  policy  of  govern- 
ments to  encourage  a  love  of  pastime  and 
recreation  in  the  people,  both  because  it 
keeps  them  from  speculating  on  religious 
and  political  matters,  and  because  it  renders 
them  more  cheerful,  and  less  sensible  to  the 
evils  of  their  condition;  and  it  may  be  re- 
marked by  the  way,  that  the  opposite  sys- 
tem, so  long  pursued  in  this  country,  wheth- 
er from  a  Puritanical  spirit,  or  from  the 
wantonness  of  petty  authority,  has  no  such 
grounds  of  policy  to  recommend  it.  Thus 
much,  at  least,  is  certain,  that  when  the 


have  not  attended  to  its  limitations,  as  Neal  and 
Mr.  Brodie.  Dr.  Lingard,  ix.,  429,  has  stated  the 
matter  rightly. 

*  Neal,  569.  Rushworth  Abr.,  ii.,  166.  ColUer, 
758.  Heylin's  Life  of  Laud,  241,  290.  The  last 
writer  extenuates  the  persecution  by  Wren;  bat 
it  is  evident  by  his  own  account  that  n6  suspension 
or  censnre  was  taken  off  till  the  party  oonfonned 
and  read  Uie  declaration. 
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Poritan  party  employed  their  authority  in 
proscribing  all  diversions,  in  enforcing  all 
the  Je\frish  rigor  about  the  Sabbath,  and 
gave  that  repulsive  air  of  austerity  to  the 
fiice  of  England  of  which  so  many  singular 
IBustrations  are  recorded,  they  rendered 
their  own  yoke  intolerable  to  the  yonthfvd 
and  gay ;  nor  did  any  bther  cause,  perhaps, 
so  materisUy  contribute  to  bring  about  the 
Hestoration.  But  mankisd  love  sport  as 
httle  as  prayer  by  compulsion ;  and  the  im- 
mediate effect  of  the  king's  declaration  was 
to  produce  afar  mpre  scrupulous  abstintoce 
from  diversions  on  Sundays  than  had  been 
practiced  before. 

The  resolution  so  evidently  taken  by  the 
court,  to  admit  of  ne  half  coaformity  in  re- 
ligion, especially  after  Laud'  had  obtained 
im  unlimited  sway  over  the  king*s  mind, 
convinced  the  Puritans  that  England  could 
no  longer  afford  them  an  asylum.  The 
state  of  Europe  was  not  such  as  to  encour- 
age their  emigration,  though  many  were 
well  received  in  HoHand ;  but,  turning  their 
eyes  to  the  newly-diseovered  regions  be- 
yond the  Atlantic  Ocean,  they  saw  a  secure 
place  of  refuge  from  present  tyranny,  and  a 
boundless  prospect  for  future  hope.  They 
obtained  from  the  crown  the  charter  of 
Massachusetts  Bay  in  1629.  About  three 
hundred  and  fifty  persons,  chiefly  or  whc^ 
]y  of  the  Independent  sect,  sailed  with  the 
ftnt  fleet.  So  many  fc^owed  in  the  sub- 
sequent yean,  that  these  New  En^and  set- 
flements  have  been  supposed  to  have  drawn 
neaar  half  a  million  of  money  fh>m  the  moth- 
er-country before  the  civil  wars.*  Men  of 
a  higher  rank  than  the  first  colonists,  and 
now  become  hopeless  alike  of  the  civil  and 
xtriigioos  liberties  of  England — ^men  of  ca- 
pacious and  commanding  minds,  formed  to 
be  the  legislators  and  generals  of  an  infant 
republic — the  wise  and  cautious  Lord  Say, 
the  acknowledged  chief  of  the  Independent 
sect — ^tfae  binve,  open,  and  enthusiastic  Lord 
Brooke — Sir  Arthur  Hazlerig — Hampden, 
ashamed  of  a  country  for  whose  rights  he 
had  fought  alone — Cromwell,  panting  with 
eoergiea  that  he  could  neither  control  nmr 
explain,  and  whose  unconquerable  fire  was 
stifi  wrapped  in  smoke  to  eveiy  eye  but 
that  of  his  kinsman  Hampden,  were  pre- 
paring to  embark  for  America,  when  Laud, 

*  Ne«],  p.  546.  I  do  not  know  how  he  makes 
ha  oomputatkm. 


for  his  own  and  his  master's  dme,  pvocui^ 
ed  an  order  of  council  to  stop  their  departs 
ure.*  Besides  the  reflections  which  sncb 
an  instance  of  destractlve  inflitnatioD  must 
suggest;  there  ave  two  thtflgs  not  unworthy 
to  be  remarked :  first,  that  these  chiefs  of 
the  Puritan  sect,  te  from  entertaining  thoso 
schemes  of  overtunnig  the  goveniment  at 
home  that  had  been  imputed  to  them,  k>ok-> 
ed  only  in  1636  to  escape  from  imminent 
tyauny  ;  and,  secondly,  that  the  views  of 
the  ardibishop  were  not  so  mudi  to  render 
the  Church  and  crown  secure  from  the  at- 
tempts of  disaff^ted  men,  as  to*  gratify  a 
malignant' humor  by  persecuting  them. 

These  severe  proceedings  of  the  court 
and  hierarchy  became  more  odi*  pavwahowiy 
ous  on  Account  of  their  suspected  ^  CatMiou 

.  '^  Tendency  to 

leaning,  or,  at  least,  notorious  m-  thetrteii^ 
dulgence,  toward  popery:    With  *""• 
some  fluctuations,  according  to  circomstan-' 
ces  or  changes  of  influence  in  the  council, 
the  policy  of  Ch^ries  was  to  wink  at  the 
domestic  exercise  of  the  Catholic  religien, 
and  to  admit  its  professors  to  pay  composi* 
tioB.  for  recwancy  which  were  not  rega- 
larly  enforced,  f     The  Catholics  willingly 
submitted  to  this  mitigated  rigor,  in  the  san- 

--------  -     -  -         J  -    Tj  -  -         -  - -|--     —   -  j— T ■ -m 

*  A  proclRmatiiHi,  dated  May  1,  1638,  reciting 
that  the  lung  wai  informed  that  many  persons 
went  yearly  to  New  Ens^land  in  order  to  be  ont  of 
the  reach  of  ecderiutical  aatbority,  cotumanda 
that  no  one  shaH  paas  without  a  licetise,  and  a  tes- 
timonial of  conformity  from  the  minitter  of  hia  par> 
isb.^ — Rymer,  xx.,  223.  Latfd,  in  a  letter  to  Straf- 
ford, ii.,  169,  complain*  of  men  rfinnin^  to  New- 
£ng)and,  when  tbere  waa  a  wiiat  of  tfaetn  in  Ire. 
land.  And  why  did  they  ao,  bat  that  any  track- 
less wildera'ess  seemed  better  than  his  own  or  his 
fKend's  tyranny?  In  tiiis  letter  he  laments  that 
he  is  left  alone  in  the  envioas  and  tiiomy  pait  of 
the  work,  and  has  no  encourasfement 

t  In  thirteen  years,  ending  with  1640,  but  £4DP0 
was  levied  on  recusants  by  process  inim  the  Kx- 
cheqner.  according  to  Commons*  Joornals,  1  Dec, 
1640.  Bat  it  can  not  be  denied  that  they  paid  con- 
siderable Boms  by  way  of  oompositioo,  though  less, 
probably,  than  in  fbrmer  times. — Lingafd,  ix.,  424, 
Sec.,  note  Q.  Weston  is  said  by  Clarendon  to  hare 
offbnded  the  Catholics  by  enforcting  penalties  to 
raise  &ie  revenue.  One' priest  only  was  executed 
for  religion  before  the  meeting  of  the  Long  Parlia- 
ment— Butler,  ir..  97.  And  though,  for  the  sake 
of  appearance,  prdclamations  ibr  arresting  priests 
and  recusants  sometimes  came  forth,  they  were  al- 
ways dtsoharged  in  a  short  time.  The  number 
panSoned  in  the  first  sixteen  years  of  the  kmg  ia 
said  to  have  amounted,  iA  twenty-nine  counties' 
only^  to  1 1,970. — Keai,  604.  Clal^ndon,  i.,  261,  coo- 
firiDs  the  systematic  indulgiBee  shown  to  Oatho*- 
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gnioe  expectation  of  fkr  more  prosperons 
Ex  taton  ^^T •'  ^ shall, of oourse, not cen- 
enteitsined    fturo  this  pRit  of  his  admintetra- 

connivance  at  the  resort  of  Catholics  to  the 
qneen*8  chapel  in  Somerset  House,  though 
diey  used  it  with  much  ostentation,  and  so 
as  to  give  excessive  scandal,  was  any  more 
than  a  just  sense  of  toleration  would  have 
fictated.*    Unfortunately,  the  prosecution 
of  other  sectaries  renders  it  diflficnlt  to  a»* 
cribe  9ach  a  liberal  principle  to  the  council 
of  Charies  the  First    It  was  evidently  true, 
what  the  nation  saw  with  alarm,  that  a 
proneness  to  favor  the  professors  of  this 
religion,  and  to  a  considerable  degree  liie 
religion  itself,  was  at  the  bottom  of  a  con- 
duct so  inconsistent  with  their  system  of 
gaverament.     The  king  had  been  persnad- 
ed,  in  1635,  through  the  influence  of  the 
queen,  and  probably  of  Laud,f  to  receive 
privately,  as  an  accredited  agent  from  the 
Mrnronof  ^oxxTt  of  Rome,  a  secular  priest, 
Fiazui.    named  Panzani,  whose  ostensible 
instructions  were  to  effect  a  reconcifiation 
of  some  violent  differences  that  had  long 
subsisted  between  the  secular  and  regular 
clergy  of  his  communion.    The  *chief  mo^ 
tive,  however,  of  Charles  was,  uM  I  believe, 
so  far  to  conciliate  the  pope  as  to  induce 
him  to  withdraw  his  opposition  to  the  oath 
of  allegiance,  which  had  long  placed  the 
Catholic  laity  in  a  very  invidious  condition, 
and  widened  a  breach  which  his  majesty 
had  some  hopes  of  olesmg.     For  this  pur- 
pose, he  offered  any  reasonable  explanation 
which  might  leave  the  oath  free  from  the 
slightest  appearance  of  infringing  the  papal 
supremacy.    But  it  was  not  the  policy  of 
Home  to  make  any  concession,  or  even  en- 
ter into  any  treaty,  that  might  tend  to  im- 

■      P  -T  I  .  ■       ■    I     II  II ■ I •  -  -         -  I     > 

liei,  which  Dr.  Lingwd  seems,  relvota&tly  and  bgr 
lileoce,  to  admit. 

*  Btrafibrd  Letters,  i.,  503,  534 ;  ii.,  S2,  57. 

t  Heylin,  286.  The  very  day  of  Abbofa  death, 
an  ofTer  of  a  cardinal'a  hat  waa  made  to  Laud,  aa 
he  teUa  ns  in  hia  Diary,  "  by  one  that  avowed  abil- 
it;^  to  perftMixL  it."  This  waa  repeated  some  daya 
aterward,  Augp.  4tb  and  ITth,  1633.  It  aeema  very 
qaeationable  wheAer  this  came  ftom  authority. 
The  new  primate  made  a  atrange  answer  to  the 
fint  appUeation,  which  might  well  enoDaraa^e  a 
second ;  certainly  not  what  mig^t  have  been  ex- 
pected from  a  steady  Proteatant  If  we  did  not 
read  tins  in  hia  own  I>i«ry,  we  ahoald  not  believe 
it  The  offer,  at  least,  provea  that  he  was  aappos- 
ed  capable  of  aecediag  to  it. 


pair  her  tismporal  authority.  It  was  better 
for  her  pride  and  ambition  that  the  English 
Catholics  should  continue  to  hew  wood  and' 
draw  water,  their  bodies  the  law*s  slaves, 
and  their  souls  her  own,  than,  by  becoming 
the  willing  subjects  of  a  Protestant  sover- 
eign, that  they  should  lose  tfiat  sense  of  de- 
pendency and  habitual  deference  to  her 
commands  in  all  worldly  matters,  which 
states  wherein  their  faith  stood  established 
had  ceased  to  disphiy.  She  gave,  there- 
fore, no  encouragement  to  the  proposed 
explanations  of  the  oath  of  allegiance,  and 
even  instructed  her  nuncio  Con,  who  suc- 
ceeded Paneani,  to  check  the  precipitance 
of  the  English  Catholics  in  contributing  men 
and  money  toward  the  army  raised  against 
Scotland  in  1639.*'  There  might,  indeed, 
be  some  reasonable  suspicion  that  the  court 
did  not  play  quite  fkirly  with  this  body,  and 
was  more  eager  to  extort  what  it  could  from 
their  hopes  than  to  make  any  substantial 
return. 

The  favor  of  the  administration,  as  well' 
as  ijie  antipathy  that  every  Parliament  had' 
displayed  toward  them,  not  unnaturally  ren- 
dered the  Catholics,  for  the  most  part,  as- 
serters   of  the  king's   arbitrary   power. f 

*  Clarendon  State  Papers,  ii.,  44.    It  ia  always 
important  to  diitingnish  dates.    By  tlie  year  1^39, 
the  court  of  Rome  had  aeen  the  fallacy  of  thoae 
hopes  she  hud  preyioasly  been  led  to  entertain, 
that  the  king  and  Chnreh  of  England  would  return 
to  her  ibid.     Thiu  might  exaaperaCe  her  against' 
him,  aa  it  certainly  did  againat  Land;  beeider> 
which,  I  ahoald  atupect  the  inflaence  of  Spain  in. 
the  conclave. 

t  Proofs  of  this  aboand  in  ^e  first  vdnme  of  the 
collection  joat  qnoted,  at  wdl'aa  in  other  hooka.- 
Tiie  Catholica  were  not,  indeed,  rniemmeoa  in  the 
view  they  took  of  the  king's  prerogative,  which  ^ 
became  of  importance  in  the  controversy  as  to  the 
oath  of  allegiance,  one  party  maintaining  that  the 
king  had  a  right  to  put  his  own  explanation  on  that' 
oath,  which  waa  more  to  be  reguded  than  the: 
senae  of  Parliament,  while  another  denied  that, 
they  Gonld  consoientioosly  admit  the  king's  inters 
pretation  against  what  Uiey-  knew  to  have  been 
the  intention  of  the  Legislatare  who  imposed  it. 
A  Mr.  Conrtney,  vrho  had  vnitten  on  the  latter' 
side»  waa  impriaoned  in  the  Tower  on  pretext  of 
recnaancy,  bat  reaUy  fv  having  pranmlgated  ao 
obnoxioas  an  opinion. — ^P.  256,  et  alibi.    Memoirs  ' 
of  Panzani.  p.  14(>.    The  Jesnits  were  mach  against ' 
the  oath,  and,  from  whatever  caase,  threw  all  the 
obstacles  they  ooald  in  the  way  of  a  good  nndcr- 
standing  between  the  king  and  die  pope.    One 
reason  waa  their  apprehension  that  an  article  of 
the  treaty  would  be  the  appointment  of  a  Cadiolio 
bishop  in  B&gland;  a  matter  aboat  which  the 
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This  again  increaaed  the  popular  prejudice. 
But  nothing  excited  so  much  alarm  as  the 
perpetual  conversions  to  their  faith.  These 
had  not  been  quite  unusual  in  any  age  since 
the  Reformation,  though  the  balance  had 
been  very  niuch  inclined  to  the  opposite  side. 
They  became,  however,  under  Charles,  the 
news  of  every  day ;  Protestant  clergymen 
In  several  instances,  but  especially  women 
of  rank,  becoming  proselytes  to  a  religion 
80  seductive  to  the  timid  reason  and  suscep- 
tible imagination  of  that  sex.  They  whose 
minds  have  never  strayed  into  the  wilder- 
ness of  doubt,  vainly  .deride  such  as  sought 
out  the  beaten  path  theur  fathers  had  trod- 
den in  old  times ;  they  whose  temperament 
gives  little  play  to  the  fancy  and  sentiment, 
want  power  to  comprehend  the  charm  of 
superstitious  illusions,  the  satisfaction  of 
the  conscience  in  the  performance  of  posi- 
tive rites,  especially  with  privation  or  suf- 
fering, the  victorious  self-gratulation  of  faith 
in  its  triumph  over  reason,  the  romantic 
tenderness  that  loves  to  rely  on  female  pro- 
tection, the  graceful  associations  of  devotion 
with  all  that  the  sense  or  the  imagination 
can  requiiie — the  splendid  vestment,  the 
fragrant  censer,  the  sweet  sounds  of  choral 
harmony,  and  the  sculptured  form  that  an 
intense  piety  half  endows  with  life.  These 
sprilfgs  were  touched,  as  the  variety  of  hu- 
man character  might  require,  by  the  skillful 
hands  of  Romish  priests,  chiefly  Jesuits. 
whose  numbers  in  £ngland  were  about 
250,*  concealed  under  a  lay  garb,  and  com- 
bining the  courteous  manners  of  gentlemen 
with  a  refined  experience  of  mankind,  and 
a  logic  in  whose  labyrinths  the  most  practi- 
cal reasoner  was  perplexed.  Against  these 
fiiscinating  wiles  the  Puritans  opposed  oth- 
er weapons  from  the  same  arraoiy  of  hu- 
man nature ;  they  awakened  the  pride  of 
reason,  the  stem  obstinacy  of  dispute,  the 
names,  so  soothing  to  the  ear,  of  free  inqui- 
ry and  private  judgment.  They  inspired 
an  abhorrence  of  the  adverse  party  that 
served  as  a  barrier  against  insidious  ap- 
proaches.   But  far  different  principles  ac- 


membera  of  that  Church  have  been  qaarreling  ev- 
er since  the  reign  of  Elizabeth,  bat  too  trifling  for 
oar  notice  in  this  place.  More  than  half  Panzani's 
Memoira  relate  to  it 

*  Memoirs  of  Panzani,  p.  207.  This  is  a  state- 
ment by  Father  Leander ;  in  another  place,  p.  140, 
they  are  reckoned  at  360.  There  were  about  180 
other  reguUni,  and  5  or  600  secolar  priesti. 


tuated  the  prevailing  party  in  the  Chnrcb 
of  England.  A  change  had  for  some  years 
been  wrought  in  its  tenets,  and  still  more  in 
its  sentiments,  which,  while  it  brought  the 
whole  body  into  a  sort  of  approximation  to 
Rome,  roftde  many  individuals  shoot,  as  it 
were,  from  their  own  sphere,  on  coming 
within  the  stronger  attraction  of  another. 

The  charge  of  inclining  toward  popeiy, 
brought  by  one  of  our  religious  "parties 
against  Laud  and  his  colleagues  with  invid- 
ious exaggeration,  has  been  too  indignantly 
denied  by  another.  Much,  indeed,  will  de- 
pend on  the  definition  of  that  obnoxious 
word,  which  one  may  restrain  to  an  ac- 
knowledgment of  the  supremacy  in  faith 
and  discipline  of  the  Roman  See,  while  an- 
other comprehends  in  it  all  those  tenets 
which  were  rejected  as  corruptions  of 
Christianity  at  the  Reformation,  and  a  third 
may  extend  it  to  the  ceremonies  and  eccle- 
siastical observances  which  were  set  aside 
at  the  same  time.  In  this  last  and  most 
enlarged  sense,  which  the  vulgar  naturally 
adopted,  it  is  notorious  that  all  the  innova- 
tions of  the  school  of  Land  were  so  many 
approaches,  in  the  exterior  worship  of  the 
Church,  to  the  Roman  model.  Pictures 
were  set  up  or  repaired ;  die  communion- 
table took  the  name  of  an  altai* ;  it  was 
sometimes  made  of  stone ;  obeisances  were 
made  to  it;  the  crucifix  was  sometimes 
placed  upon  it ;  the  dress  of  the  officiating 
priests  became  more  gaudy ;  churches  were 
consjBcrated  with  strange  and  mystical  pa- 
geantry.* These  petty  superstitions^  which 
would  of  themselves  have  disgusted  a  nation 
accustomed  to  despise  as  well  as  abhor  the 
pompous  rites  of  the  Catholics,  became 
more  alarming  from  the  evident  bias  of  some 
leading  churchmen  to  parts  of  the  Romish 
theology.  The  doctrine  of  a  real  presence, 
distinguishable  only  by  vagueness  of  defini- 
tion from  that  of  the  Church  of  Rome,  wall 
generally  held.f     Montagu,  bishop  of  Chi- 

*  Kcnnet,  73.  Harris's  Life  of  Charles,  SM. 
Collier,  772.  Brodie,  ii.,  2*24,  note.  Neal,  p.  572, 
&C.  Land,  in  bis  defense  at  bis  trial,  denies  or 
extenaates  some  of  the  charges.  There  is,  how- 
ever, fall  proof  of  all  that  I  have  said  in  my  text 
The  famoas  consecration  of  8t  Catharine's  Creed 
Chorch  in  1631  is  mentioned  by  Rnshworth,  Wei- 
wood,  and  others.  Land  aaid  in  his  defense  that 
he  borrowed  the  ceremonies  hcfm  Andrews,  who 
had'foond  them  in  some  old  liturgy. 

t  In  Bishop  Andrews's  aaswer  to  BeUsrmine, 
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ohBsler,  already  ao  coiispiciioiu«  and  jnsUy 
leckonod  the  diief  of  the  Remaniiang  fao- 
tioB,  went  a  oooaidaiable  length  toward  ad* 
nutting  the  invocation  of  aaints  \  pmy  era  for 
the  dead,  which  lead  naturally  to  the  tenet 
of  purgatoiy,  were  vindicated  by  many ;  in 
&ct,  there  was  hardly  any  diatinctiTe  opin- 
Ion  of  the  Church  of  Rome  which  had  not 
ita  abettofs  among  the  hiihqia,  or  Ihoae  who 
wrote  under  their  patronage.  The  practice 
of  auricalar  confeaaion^  which  an  aapiring 
cleigy  miiat  ao  deeply  regret,  was  frequent- 
ly inculcated  aa  a  daty;  and  Laud  gave  joat 
ofienae  by  a  public  dedarasion,  that  in  the 
diapoaal  oi  benefieea*  he  ahould,  in  eqnal  de- 
greea  of  merits  prefer  single  bofore  married 
prieata.*    They  incuffrad  acarcely  leaa  odi- 

he  sayf,  Pnesentiam  credimcui  non  minat  qaam  rot 
▼eram ;  de  modo  prastentiflB  nil  temere  definimns. 
And  Moa  afterward;  Nobis  yobiacixin  de  objects 
OflBveait.  de  ntodo  lifl  amniU  eat  De  boo  eit,  fide 
flrmA  renenma  <|eod  ait,  de  boo  i^odo  eBt»  at  lit 
Per,  aive  In,  aire  Cam,  aiye  Sab,  atve  Trana,  nol- 
lam  inibi  ▼erbom  eat  I  quote  from  Casaabon'a 
Epiatlee,  p.  393.  Thii  ia,  reduced  to  plain  terma : 
We  foUj  agree  with  yoa  Aat  Cbriat'a  body  ia  ac- 
laaUy  praaent  in  the  aacruneatal  elementa,  in  the 
aame  aenae  aa  yoa  oae  the  werd  j  bat  we  aee  no 
caaae  for  determining  the  preciae  mode,  whether 
by  transabstantiation  or  otherwiae. 

The  doctrine  of  tfie  Charch  of  England,  aa  eri- 
deneed  by  ita  leading  eocleitaatieB,  nnderwent  a 
change  in  die  reign  of  Jamea,  tfaroogfa  Andrewa, 
Caaaabon,  and  otheia,  who  deferred  wholly  to  an- 
tiqaity.  In  fact,  aa  I  have  elsewhere  observed, 
there  can  be  bet  two  opiniona,  neglecting  aobordi- 
nate  differences,  on  this  famooa  controversy.  It  is 
dear  to  those  who  have  attended  to  the  aal^ect, 
that  the  Anglican  Refiarmera  did  not  hdd  a  local 
preaence  of  Chriaf  a  homan  body  in  the  oonaecmr 
ted  bread  itaelC  independent  of  the  oomnmnicant, 
or,  as  the  technical  pfaraae  waa,  extra  osom ;  and 
it  ia  alao  dear  that  the  divinea  of  the  latter  achod 
^  sa  Thia  qoeatim  ia  rendered  iatrieete  at  tint 
sight,  partly  by  the  ativog  fignrative  language 
which  the  early  Reformers  employed  in  order  to 
avoid  shocking  the  prejadicea  of  the  people,  and 
partly  by  the  incaatioas  and  even  abaord  use  of 
the  word  real  preMenct  to  mean  real  abtenee,  wbkh 
ia  ooBomon  with  modem  theologians. 

[The  phrase  "  red  preaence"  ia  never,  J  believe, 
naed  by  oar  writers  of  the  16th  age  but  aa  aynon- 
ymooa  with  oorporealf  and  conaeqaenlly  ia  condem- 
aed  by  them.  Cranmer  oalla  it,  "  diat  error  of  the 
red  preaence,"  t,  Ixzv.  Jewd  chaUeagea  hia  ad- 
versary to  prodaoe  any  aathority  fiw  those  words 
from  the  fatbem.  I  do  ]K>t  know  when  it  came  in- 
to oae ;  probably  nnder  James,  or,  it  may  be,  rath- 
er eariier.] 

*  Heylin'B  Life  of  Land,  p.  319.  He  pR>bably 
iBtbibed  this,  like  musy  other  of  hia  pr^odioes, 
from  Bishop  Andrews,  whose  epitaph  in  .the 
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urn  by  their  dislike  of  the  Calriniatie  ays- 
tem,  and  by  what  ardent  men  conatrued 
into  a  dereliction  of  the  Pretestant  caose^ 
a  more  reaaonable  and  less  dangerous  theo« 
ly  on  the  ^ture  and  reward  of  human  vir- 
tue than  tHat  wluch  the  fimatical  and  pre- 
sumptnoua  spirit  of  Luther  had  hekl  forth 
as  the  most  fundamental  principle  of  hia 
Re&rmalion. 

It  must  be  confessed  that  these  Eo^ish 
theologians  were  less  fiavorable  to  the  papal 
supremacy  than  to  most  other  distinguish* 
ing  tenets  of  the  Catholic  Church.  Yet 
even  this  they  were  inclined  to  admit  in  a 
considerable  degreot  as  a  matter  of  pooitiTe« 
though  not  divine  institution,  content  to  make 
the  doctrine  and  discipline  of  the  fifth  cmh 
tury  the  rule  of  their  bastard  reform.  An 
extreme  reverence  for  what  they,  called  the 
primitive  Church  had  been  the  source  of 
their  errors.  The  first  Refimnen  had  paid 
little  regard  to  that  authority.  But  as  learn- 
ing,, by  which  was  then  meant  an  acquaint- 
ance with  ecdesiasticd  antiquity,  grew 
more  generd  in  the  Church,  it  gradually 
inspired  more  respect  (oir  itself;  and  men*a 
judgment  in  matters  of  religion  came  to  be 
measured  by  the  quantity  of  their  erudi- 
tion.* The  sentence  of  the  eariy  writers, 
induding  the  fifth  and  perhaps  sixth  centu- 
ries, if  it  did  not  pass  for  infallible,  was  of 
prodigious  weight  in  controversy.  No  one 
in  the  English  Church  seems  to  have  con- 
tributed so  much  toward  this  relapse  into 
superstition  as  Andrews,  bishop  of  Win- 
chester, a  man  of  eminent  learning  in  this 
kind,  who  may  be  reckoned  the  founder  of 
the  school  wherein  Laud  was  the  most 
prominent  disciple,  f 

Church  of  6t  Barior'a  in  fiontbwaik  apeaks  of  him 
aa  hsviaif  received  a  snperior  reward  in  heaven  on 
aooonnt  of  his  celibacy ;  coaleba  migravit  ad  aoreo- 
1am  coelestem. — Biog.  Brit&Dnica.  Aoreola,  a 
word  of  no  classical  aathority,  means,  in  the  style 
of  popish  divinity,  which  the  andior  of  thia  epitaph 
thoaght  fit  to  employ,  the  crown  of  virgiaity. — See 
Ba  Cange,  in  voc. 

*  See  Life  of  Hammond,  in  Wofdaworth'a  B»^ 
dea.  Biograpby,  vol.  v.,  343.  It  had  l>een  nsnal  1» 
atndy  divinity  in  oompendinma,  cfaieiy  drawn  vp 
in  the  sixteenth  oentary.  King  Jamea  Was  a 
great  favorer  of  antiquity,  and  prescribed  the  stady 
of  the  fiUheiB  ia  hia  Inatractiana  to  the  thiiverai* 
ties  in  I6K.  ^ 

t  Andrewa  gave  scandal  in  the  qneen's  nigahj 
preaching  at  oonit,  **  that  oontritian,  without  ood- 
feaaion  and  aboohition,  and  deeda  worthy  of  repens* 
aaee,  was  not  sofioiiyit}  that  die  ministeia  had 
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A  ohanMrteristic  tenet  of  this  party  ivas, 
as  I  have  already  observed,  that  episcopal 
govemment  was  indiapeiiBably  ze({ui8ite  to 
a  Chriatian  Church.*  Henoe  they  treated 
tiie  Presbyterians  with  iDsoieoee  abroad, 
and  severity  at  homei  A  brief  to  be  read 
in  churches  for  the  suiferen  in  the  Palati- 
nate having  been  prepared,  wherein  diey 
were  said  to  profess  the  same  religion  as 
ouraelves.  Land  insisted  on  this  being  struck 
out.f  The  Dutch  and  Walloon  churches 
in  England,  which  had  subsisted  since  the 
Reformation,  and  which  various  motives  of 
policy  had  led  Elizabeth  to  protect,  were 
harassed  by  the  primate  and  ether  bishops 
for  their  want  of  conformity  to  the  Anglican 
ritual.!  The  English  ambassadort  instead' 
of  frequenting  the  Huguenot  i;hurch  at 
Charenton,  as  had  bee||^  ^e  former  prac- 
tice, was  instructed  to  disclaim  all  fraterni- 
ty with  thehr  sect,  and  set  up  in  his  own 
diapel  the  obnoxious  altar  and  the  other  in- 
novations of  the  hierarchy. §     These  impoK 

the  two  keys  of  power  and  knowledge  delivered 
tu^  them ;  that  whose  sins  soever  they  remitted 
upon  earth,  idurald  be  remitted  in  heaven.  Hie 
ooort  is  foil  of  it,  for  such  doctrine  was  not  asnally 
taught  there." — Sidney  Letters,  ii.,  185.  Harring* 
ton  also  censures  him  for  an  attempt  to  bring  in 
auricular  confession.  Nagce  AntiquaB,  ii.,  192.  In 
his  own  writings  against  Perron,  he  tiirows  away 
a  great  part  of  what  have  always  been  considered 
the  Protestant  doctrines. 

*  Hall,  bishop  of  Exeter,  a  very  considerable 
person,  wrote  a  treatise  on  the  Divine  Institution 
of  Episcopacy,  which,  according  to  an  analysis 
given  by  Heylin  and  others  of  its  leading  positions, 
is  so  much  in  the  teeth  of  Hooker's  Ecclesiastical 
Polity,  tbat^  it  might  pass  for  an  answer  to  it.  Yet 
it  did  not  quite  come  up  to  the  primate's  standard, 
who  made  him  alter  some  passages  which  looked 
too  like  concessions. — Heylin's  Life  of  Laud,  374. 
Cottier,  789.  One  of  his  offenses  was  the  asserting 
die  pope  to  be  anti-Christ,  which  displeased  the 
king  as  well  as  primate,  though  it  had  been  ortho- 
dox under  Jamoi. 

t  C<d)ier.  764     Neal,  582.    Heylin,  388. 

t  Collier,  753.    Heylin.  260. 

$  Clarendon,  iii.,  366.  State  Papers,  i,  338. 
"  Lord  Scudamore,  the  English  amlMwsador,  setup 
an  altar,  &e.,  in  the  L  andean  style.  His  success- 
or, Loid  Leioest«r,  spoke  to  the  archbishop  about 
gmng  to  Charenton ;  and  telling  him  Lord  8cuda> 
aore  did  never  go  thither,  Laud  answered,  *  He  is 
the  wiser.'  Leicester  requested  his  advice  what 
he  should  do^  in  order  to  sift  his  disposition,  being 
himself  resolved  how  to  behave  in  that  matter. 
But  the  other  wouid  only  say  that  he  left  tt  to  his 
discretion.  Lekester  says  he  had  many  reasons 
to  think  that  for  his  9oing  to  Ohftrenton  the  aroh- 
Ushnp  did  him  an  the  ill  cfEbsss  he  ooold  to  Ae 


itic  and  insolent  pi^oceedings  gave  the  fik^ 
eign  Protestants  a  hatred  of  Chariea,  whieb 
they  retained  through  aU  his  miafortanes^ 

This  alienation  from  the  foreign  chnroh- 
es  of  the  Refbmed  persuasioii  had  scares* 
ly  so  inoportant  an  effeet  in  begetting  a 
prodileolaoB  h»  tiiiat  of  Rome,  as  the  Ian- 
guaga  frequently  heU  about  the  Anglicaii 
separatioa.  It  became  usual  ior  o«r  ehureh- 
men  to  lament  the  precipitaney  with  whieh 
t^ie  Reformation  had  been  eondnoted,  and 
to  inveigh  against,  its  principal  instruuienta. 
The  Catholic  writers  had  long  descanted  on 
the  lust  and  riolence  of  Henry,  the  pretend* 
ed  licentioiiBness  of  Anne*  Bcleyn»  the  ra> 
pacity  of  Cromwell,  die  pliancy  of  Cran- 
mer;  sometimes  with  great  tratih,  but  with, 
much  of  inridious  misrepresentation.  These 
topics,  which  have  ne  kind  of  operation  on 
men  accustomed  to  sound  reasoning,  pro^ 
dace  an  unfailing  effect-  oo  ordinaiy  minds. 
Nothing  incurred  more  censure  tkan  the 
dissolution  of  the  monastic  orders,  or  at  least 
the  alienation  of  their  endowments ;  acts  ac- 
companied, as  we  must  all  admit,  with  ^reat 
rapacity  and  injustice,  hut  Which  the  new 
school  branded  with  llie  name  of  sacrilege. 
Spelman,  an  antiquary  of  eminent  learning, 
was  led  by  bigotry  or  subserviency  to  com- 
pose a  wretched  tract  called  the  History  of 
Sacrilege,  with  a  view  to  confirm  tiie  vul« 
gar  superstition  that  the  possession  of  estates 

—  ^»  -^      ■     ■  ■  I  ■   ■!         ■.■■■»■■■■  ■       m^  I  ■■  ■  ■■■  ■  I.I.     ■■■  ■  >i  11^ 

king,  representing  him  as  a  Puritan,  and  conse* 
quently,  in  his  method,  an  enemy  to  monarchies] 
goyenunentr  though  he  had  not  been  very  kind  be- 
fore. The  said  ai^hbisht>p,  he  adds,  would  not 
countenance  Blondel's  book  against  the  usurped 
power  of  the  pope."*-Bleiioowe's  Sidney  Papers, . 
261. 

*'  To  think  well  of  Ae  Reformed  religion,"  says 
Noffthombetland  in  1440,  "is  enough  to  make  the 
archbishop  an  enemy ;  snd  though  he  can  not  for 
shame  do  it  in  puUie.  yet  in  private  he  will  do 
Leicester  lA  the  mischief  he  can." — CoUins's  Sid- 
ney Papen,  ii.,  833. 

Suoh  was  the  opinion  entertained  of  Laud  by 
those  who  could  not  reasonably  be  called  Puritans, 
except  by  suoh  as  made  that  word  a  synonym  for 
Protestant.  It  would  be  easy  to  add  other  proo&. 
The  proseoution  in  the  Star  Chamber  agaiiyst  Sher^ 
field,  reoerder  of  SaUsbuiy,  for  destro3ring  scnne  su* 
perstitious  pictures  in  a  ohuibb,  led  to  a  display  of 
the  aversion  many  of  the  coanoil  entertaiued  tot 
popery,  sod  their  jealousy  of  ^e  archbishop's  bias. 
They  were  with  difileulty  brougfat  to  condemn 
Sherfield,  and  passed  a  sentence  at  last  very  un- 
like those  to  whitA  they  wera  accustomed. — ^Rush* 
worth.  State  Trials.  Hume  ndsrepresenta  the 
case. 
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alieiMted  from  th«  Cbnreh  entailed  a  Mire 
etme  on  the  nrarper't  posterit]^.  There 
is  some  reason  to  empeet  that  the  liing  en- 
tArtained  a  project  of  reetoring  all  impro- 
priated heredkaments  to  the  Chureh. 
/^  It  is  alleged  by  one  who  had  nrach  access 
to  Land,  that  his  objeet  in  these  accommo- 
dations was  to  draw  over  the  more  moder- 
ate Romanists  to  the  English  Chureh,  bj 
extenuating  the  difTerences  of  her  iiiith,  and 
rendering  her  worship  more  palatable  to 
their  prejudices.*  There  was,  however, 
good  reason  to  suspect,  from  the  same  writ- 
er*s  account,  that  some  leading  ecclesiastics 
entortained  schemes  of  a  complete  reun- 
ion;! and  later  discoveries  have  abundamiy 
confirmed  this  suspicion.  Such  schemes 
have  doubtless  been  in  the  minds  of  men 
not  inclined  to  offer  every  sacrifice ;  and 
during  this  very  period  Qrotius  was  exert- 
ing his  talents  (whether  judiciously  or  oth- 
erwise we  need  not  inquire)  to  make  some 
sort  of  reconciliation  and  compromise  ap- 
pear practicable.t  But  we  now  know  that 
the  views  6f  a  party  in  the  English  Church 
were  much  more  extensive,  and  went  al- 
most to  an  entire  dereliction  of  the  Protos- 
tant  doctrine. 

The  Catholics  did  not  fail  to  anticipate 
the  most  favorable  consequences  from  this 
turn  in  the  Church.  The  Clarendon  State 
Papers,  and  many  other  documents,  contain 
remarkable  proofs  of  their  sanguine  and 
not  unreasonable  hopes.  Weston,  the  lord- 
treasurer,  and  Cottington,  were  already  in 
secret  of  their  persuasion,  though  the  for- 
mer did  not  take  much  pains  to  promote 
thenr  interests.  No  one,  however,  showed 
them  such  decided  favor  as  Secretary 
Windebank,  through  whose  hands  a  corre- 
spondence was  caiTied  on  with  the  court 
of  Rome  by  soma  of  its  agents.§     Tliey 

«  Heylin's  Life  of  Land,  390. 

t  Id.,  388.  The  pusage  If  veiy  remarkable,  but 
too  long  to  be  extracted  in  a  work  not  directly  ec- 
cleiiaatical.  It  if  rather  ambignooa ;  bat  the  Me- 
nooirf  of  Panzanl  afford  the  key. 

X  [I  fhould  now  think  losf  favorably  of  Grotinf, 
and  tnapect  that  he  would  altimately  have  made 
every  facrifice.  Sea  Hiat  of  Literature  of  15th, 
16th,  and  17th  oentoriea,  voL  iii.,  p.  58  (first  edi- 
tion).   1845.] 

$  The  Spanifh  ambaifador  applies  to  Winde- 
bank, 1633,  to  have  a  case  of  books  ref  tored  that 
had  been  carried  from  the  cuftom-hoiue  to  Arch- 
bifhop  Abbot  "  Now  he  if  dead,  I  make  thif  de- 
mand apon  his  effects  and  Ubrsiy,  that  tfaey  may 


exult  in  the  peaceful  and  flourishing  state 
of  their  religion  in  England  as  compared 
with  former  times.  The  recusants,  they 
Write,  were  not  molested ;  and  if  their  com- 
positions were  enforced,  it  was  rather  from 
the  king*s  want  of  money  than  any  desire 
to  injure  their  religion.  Tbeir  rites  were 
fireely  exercised  in  the  queen's  chapel  and 
those  of  ambassadors,  and,  more  privately, 
ia  the  houses  of  the  rich.  The  Church  of 
England  was  no  longer  exasperated  against 
them ;  if  there  was  ever  any  prosecution, 
it  was  to  screen  the  king  from  the  reproach 
of  the  Puritans.  iThey  drew  a  flattering 
picture  of  the  reslpiscence  of  the  Anglican 
party,  who  are  come  to  acknowledge  the 
truth  in  some  articles,  and  diifer  in  others 
rather  verbally  than  in  substance,  or  in  points 
not  fundamental ;  who  hold  all  other  Prot- 
estants to  be  schismatical,  and  confess  the 
primacy  of  the  Holy  See,  regretting  the 
separation  already  made,  and  wishing  for 
reunion;  who  profess  to  pay  implicit  re- 
spect to  the  fathers,  and  can  best  be  assail- 
ed on  that  side.* 

These  letters  contain,  no  doubt,  a  partial 
representation ;  that  is,  they  impute  to  the 
Anglican  clergy  in  general  what  was  only 
true  of  a  certain  number.  Their  aim  was 
to  inspire  the  court  of  Rome  with  more  fa- 
vorable views  of  that  of  England,  and  thus 
to  pave  the  way  for  a  permission  of  the  oath 
of  allegiance,  at  least  with  some  modification 
of  its  terms.  Such  flattering  tales  naturally 
excited  the  hopes  of  the  Vatican,  and  con- 
tributed to  the  mission  of  Panzani,  who  was 
instructed  to  feel  the  pulse  of  the  nation, 
and  communicate  more  unbiased  informa* 
tioD  to  his  court  than  could  be  expected 
from  the  English  priests.  He  confirmed, 
by  bis  letters,  the  general  truth  of  the  for- 
mer statemeots  ss  to  the  tendency  of  the 
Anglican  Church,  and  the  favorable  dispo- 
sitkms  of  the  court.  The  king  received 
him  secretly,  but  with  much  courlesy ;  the 
queen  and  the  Catholic  ministers,  Cotting- 
ton and  Windebank,  with  unreserved  confi- 
dence. It  required  dl  the  adroitness  of  an 
Italian  emissary  from  the  subtlest  of  courts 

be  restored  to  me ;  aa  iiis  majesty's  order  at  that 
time  waa  inefiectnal,  as  well  aa  its  appearing  that 
there  was  nothing  contraband  or  prohibited."  A 
list  of  these  books  foUowf,  and  ia  cnrions.  They 
confisted  of  English  popish  tracts  by  wholesale,  in- 
tended,  of  coarse,  for  circulation. — Clar.  State  Pa- 
pers, 66.  *  Clarendon  State  Papers,  197,  &e. 
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to  meet  their  demonstratioDs  of  friendship 
without  too  much  committing  his  employ- 
ers. Nor  did  Panzani  altogether  satisfy  the 
pope,  or  at  least  his  minister,  Cardinal  Bar- 
berini,  in  this  respect.* 

*  Id.,  249.  The  Memoir*  of  Pansani,  altor  for- 
mshing  lome  materiab  to  Dodd's  Charch  Hijtory, 
were  published  by  Mr.  Berington  in  1794.  They 
are,  however,  hecome  acarce,  and  have  not  been 
mach  qooCed.  It  is  plain  that  they  were  not  hte 
own  work,  but  written  by  some  dependent,  or  per- 
aon  in  hia  confidence.  Their  tmth,  aa  well  as  au- 
thenticity, appears  to  me  quite  beyond  controver- 
sy; they  coincide,  in  a  remarkable  manner,  with 
■11  oar  other  information ;  the  names  and  local  de- 
tsila  are  paitiQuIarly  accnrate  for  the  work  of  a 
foreigner;  in  tliort,  they  contain  no  one  fact  of  any 
consequence  which  there  is  reason  to  distrust 
Some  account  of  them  may  be  found  in  Butler's 
KngL  Cath.,  vol.  iv. 

A  smafi  tract,  entitled  "The  Pope's  Nnacio," 
printed  in  1643,  and  said  to  be  founded  on  the  in- 
formation of  the  Venetian  ambassador,  is,  as  I  con- 
ceive, derived  in  some  direct  or  indirect  manner 
fiom  these  memoirs.  It  is  republished  in  the  Som- 
en Tracts,  vol.  iv. 

Mr.  Butler  has  published,  for  the  first  time,  a 
long  and  important  extract  from  Panzani's  own  re- 
port to  the  pope  concerning  the  state  of  the  Cath- 
olic religion  in  England. — Mem.  of  Catliolics,  iv.,  55. 
He  reckons  them  at  150,000;  many  of  them,  how- 
.  ever,  continuing  so  outwardly  to  live  as  not  to  be 
known  for  such,  among  whom  are  many  of  the  first 
nobility.    From  them  the  neighboring  Catholics 
have  no  means  of  hearing  mass  or  going  to  the  sacra- 
ments.   Others,  more  bold,  give  opportunity,  more  or 
less,  to  their  poorer  neiglibors  to  practice  tbeir  duty. 
Besides  these,  there  are  others,  who,  apprehensive 
of  k)sing  their  property  or  placea,  live  in  appear* 
ance  as  Protestants,  take  the  oaths  of  supremacy 
and  allegiance,  fi^quent  the  churches,  and  speak 
occasionally  against  Catholics ;  yet  in  their  hearts 
are  such,  and  sometimes  keep  priests  in  their 
houses,  that  they  may  not  be  without  help,  if  neC' 
essary.    Among  ^em  he  includes  some  of  the  fiist 
nobili^,  secular  and  ecclesiastical,  and  maiqr  of 
every  rank.    While  he  was  in  Londou,  aknost  all 
the  nobility  who  died,  though  reputed  Protestants, 
died  Catholics.    The  bishops  are  Protestants,  ex- 
cept four,  Dufham,  Salisbury,  Boehester,  and  Ox- 
foncl,  who  are  Puritans.    The  latter  are  most  nu- 
merous among  the  people,  and  are  more  hated  by 
moderate  Protestants  than  are  the  Catholics.    A 
great  change  is  apparent  in  books  and  sermons 
compared  with  former  times ;  auricular  confession 
praised,  images  well  spoken  of,  and  altera.    The 
pope  is  owned  as  patriarch  of  the  West;  and 
wishes  are  exi»«ssed  for  reunion.    The  queen  has 
a  public  chapel  besides  her  private  one,  where 
service  is  celebrated  with  much  pomp;  also  the 
ambassadors;  and  there   are  othera  in  London. 
The  laws  against  recusants  are  much  relaxed ; 
though  sometimes  the  king,  being  in  want  of  mon- 
ey, takes  one  third  of  their  incomes  by  way  of  com- 


During  fh»  residence  ni  PaiMcani  in  Eng* 
land,  an  exiraordinary  negotiation  was  com- 
menced for  die  reconciliation  of  the  Church 
of  England  widi  that  ef  Rome;  and  as  this 
fact,  thouj^  unquestionabie,  is  Teiy  little 
known,  I  may  not  be  thoo^t  to  digress  in 
taking  particular  notice  of  it.  Windebank 
and  Lord  Cettington  were  the  first  movers 
in  that  business^  both  oaUing  themselves  to 
Panzani  Catholics,  as  in  fact  they  were,  but 
claiming  all  those  concessions  from  the  See 
of  Rome  which  had  been  sometimes  held 
out  in  the  preceding,  centuiy.  Bishop 
Montagu  soon  made  himself  a  latrigueof 
party,  and  had  several  interviews  Sfo^^i^"'^' 
withPaosani.  He  professed  the  P^ouni. 
strongest  desire  for  a  union*  and  added,  that 
he  was  satisfied  both  the  archbishops,  the 
Bishop  of  London,  and  several  others  of 
that  order,  besides  many  of  the  inferior 
clergy,  were  prepared  to  acknowledge  the 
spiritual  supremacy  of  the  Holy  See,  there 
being  no  method  of  ending  controversies  but 
by  recurring  to  some  center  of  ecctosiastical 
unity.  For  himseU^  he  knew  no  tenet  of 
the  Roman  Church  to  which  he  would  not 
subscribe,  unless  it  were  that  of  transub^ 
stantiation,  though  he  had  some  scruples  as 
to  communion  in  one  kind.  But  a  congress 
of  moderate  and  learned  men,  chosen  on 
each  side,  might  reduce  the  disputed  points 
into  small  compass,  and  confer  upon  them. 

This  overture  l)eing  communicated  to 
Rome  by  its  agent,  was,  of  course,  too 
tempting  to  be  disregai'ded,  though  too  am- 
biguous to  be  snatched  at.    The  reunion 

position.  The  Catholics  are  yet  molested  by  the  pur- 
suivants, who  enter  their  houses  in  search  of  priests 
or  sacred  vessels ;  and  though  this  evil  was  not 
much  felt  while  he  was  in  London,  they  might  be 
set  at  worit  at  any  time.  He  determined,  there- 
fore, to  obtun,  if  possiUe,  a  general  order  irom  the 
king  to  restrain  the  pursuivants ;  and  the  business 
was  put  into  the  haxids  of  some  counselors,  but  not 
settled  at  his  departure.  The  oath  of  allegiance 
divided  the  ecclesiastics,  the  major  part  refusing 
to  take  it.  After  a  good  deal  about  the  appoint- 
ment of  a  Catholic  bishop  in  England,  he  mentions 
Father  Davenport  or  Sancta  Clara's  book,  entitled 
Deus,  Natura,  Gratia,  with  which  the  king,  he 
says,  had  been  pleased,  and  was  therefore  disap- 
pointed at  finding  it  put  in  the  Index  Expurgato- 
rios  at  Rome.  This  book,  which  made  much  noise 
at  the  time,  was  an  attempt  to  show  the  compati- 
bility of  the  Anglican  doctrines  with  those  of  the 
Catholic  Church ;  the  usual  trick  of  popish  intrigu- 
ers.— See  an  abstract  of  it  in  Stillingfleet's  Works 
vol  v.,  p.  176. 
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of  Ei^^iBd  to  the  Catholic  Cfaorcht  in  itself 
m  most  important  advantage,  might,  af  that 
{Mvticiiiar  jmietinv,  during  the  dubiona 
atniggle  of  the  Protoatant  refigion  in  Ger- 
many, and  ita  atiU  more  preeariona  condition 
in  Fvanoe,  Terj  probably  reduce  its  adfae- 
ranta  throuf^nt  Europe  to  a  proaertbed 
and  peraeented  sect.  Pansani  was  there- 
fore inatmetad  to  flatter  Montagn'a  vanity, 
to  manifeat  a  gyeat  deaire  ibr  reconciliation, 
bnt  not  to  favor  any  diacuasion  of  controvert- 
ed pointa,  which  had  always  proved  frutt- 
leas,  and  which  conld  not  be  admitted  till 
the  aupreme  auth(»ity  of  the  Holy  See  was 
recognised.  Aa  to  all  uaagea  founded  on 
poaitive  law,  which  might  be  disagreeable 
to  the  Engliah  natiim,  they  should  receive 
aa  moch  nutigation  as  the  case  would  bear. 
This,  of  course^  alhided  to  the  three  great 
points  of  discipline,  or  ecclesiastical  institu- 
tion— the  celibacy  of  the  clergy,  the  exclu- 
aion  of  the  kity  from  the  eucbaristical  cup, 
and  the  Latin  liturgy. 

In  the  courae  of  the  bishop's  subsequent 
interviews,  he  again  mentioDed  his  willing- 
ness to  acknowledge  the  pope*s  supremacy, 
and  aaaored  Panzani  that  the  archbishop 
waa  entirely  of  his  mind,  bnt  with  a  great 
mixture  of  fear  and  caution.*  Three  biah- 
ops  only,  Morton,  Hall,  and  Davenant,  were 
obatinately  bent  against  the  Church  of 
£ome ;  the  reat  might  be  counted  moder- 
ate.f  The  agent,  however,  took  care  to 
obtain  from  another  quarter  a  more  partic- 
ular account  of  each  bishop's  disposition, 

and  transmitted  to  Rome  a  report,  which 

■    >       .  '  ■ 

*  If  we  may  believe  Heylio,  the  queen  prevail- 
ed cm  Lend  to  use  bis  inflaence  with  the  king  tiiat 
Pansani  migbt  oome  to  London,  prooadaing  to  be 
his  friend.— Life  of  Land,  886. 

t  P.  246.  It  may  seem  extraordiasry  that  he 
did  not  mention  WiUiams ;  bat  I  presume  he  took 
that  political  bishop's  zeal  to  be  insincere.  WiU- 
iams had  been,  while  In  power,  a  great  favorer 
of  the  toleration  of  papnts.  If,  indeed,  a  stoiy  told 
of  him,  on  Endymnn  Porter's  anthority.  in  a  lato 
work,  be  troe,  he  was  at  that  time  sufficiently  in- 
clbed  to  have  accepted  a  cardinal's  hat,  and  made 
interest  for  it.— Blencowe's  Sidney  Papers,  p.  262. 
One  bishop,  Goodman  of  Gloucester,  was  undoubt- 
edly a  Roman  Catholic,  and  died  in  that  oommna- 
ion.  He  refused  for  a  k>og  time  to  subscribe  the 
canqns  of  1640,  on  account  of  one  that  contained  a 
rennnciatibn  of  popery,  but  yielded  at  length  for 
fear  of  suspension,  and  charged  Montagu  with  hav- 
ing instigated  his  refusal,  tliough  he  subacribed 
hunseK  -Nalson.  %  371.  Rushw.  Abr.,  iJL,  168. 
Col]>..r  '*'4     Laird's  defense  on  hi*  triaL 


does  not  appear.  Montagu  displayed  a 
moat  unguarded  warmth  in  all  this  treaty ; 
notwithstanding  which,  Panzani  suspected 
him  of  stiD  entertaining  aome  notions  in* 
compatible  with  the  Catholic  doctrine.  He 
behaved  with  much  greater  discretion  than 
the  bishop;  jusHy,  I  suppose,  distrusting 
the  influence  of  a  man  who  ahowed  so  little 
capacity  for  a  business  of  the  utmost  deli- 
cacy. It  appears  almost  certain  that  Men* 
tagu  made  too  free  with  (he  name  of  the 
archbiahop,  and  probably  of  many  others ; 
and  it  is  well  wcMrthy  of  remark,  that  the 
popish  party  did  not  entertain  any  sanguine 
hopea  of  the  kiDg,*s  conversion.  They  ex- 
pected, doubtless,  that,  by  gaining  over  the 
hierarchy,  they  should  induce  him  to  fol* 
low ;  bnt  he  had  evidently  given  no  reason 
to  imagine  that  he  would  precede.  A  few 
caaual  words,  not,  perhaps,  exactly  report- 
ed, might  sometimes  elate  their  l^pes,  but 
can  not  excite  in  us,  who  are  better  able  to 
judge  than  hia  cotemporaries,  any  reason- 
able suspicion  of  his  constancy.  Yet  it  ia 
not  impoasible  that  he  might  at  one  time 
conceive  a  union  to  be  more  practicable  than 
it  really  was.* 

I  »        I  I  I  I       I  ■  I 

t  Henrietta  Maria,  in  her  communication  to 
Madame  de  Motteville,  has  the  following  passage, 
which  is  not  undeserving  of  notice,  though  she 
mi^  have  been  deceived:  *'Le  Roi  Jacques  .  . 
oomposa  deux  livrea  pour  la  defense  de  la  fauase 
religion  d'Angleterre,  et  fit  r6ponse  &  ceux  que  la 
Cardinal  du  Perron  ^rivit  contre  lai.  £n  defend- 
ant le  mensonge,  il  con<;ut  de"  1* amour  pour  la  v^ 
it^  et  souhaita  de  se  retirer  de  I'erreur.  Ce  fVxt 
en  voulant  aocorder  lea  deux  religions,  la  ndtre  et 
la  sienne ;  mais  il  moumt  avant  que  d'ex6coter  ce 
looable  dessein.  Le  Roi  Charles  Stuard,  son  fils, 
quand  il  vint  d  la  couroone,  se  trouva  presque  dans 
leg  m^mes  sentimens.  II  avoit  aupr^s  de  lui  I' Arch- 
eveqine  de  Cantorberi,  qui,  dans  son  osnr  ^tant 
trea-bon  Cadwlique,  inspire  au  roi  son  maitre  nn 
grand  d^sir  de  r^tablir  la  liturgie,  croyant  que  s'il 
pouvoit  arriver  &  ce  point,  il  y  auroit  si  pen  de 
difference  de  la  fi)i  orthodoxe  a  la  lenr»  qu'il  seroit 
ais^  peu  a  peu  d'y  eonduire  le  roi.  Poor  travail- 
ler  a  ce  grand  ouvrage,  que  ne  paroissoit  au  roi 
d'Angleterre  que  le  r^tabUssement  parfait  de  la 
liturgie,  et  qui  est  le  seul  dessein  qui  ait  ^te  dans 
le  cQBur  de  oe  prince,  I'Archevdque  de  Caotorberi 
lui  conseilla  de  commencer  par  I'Eoosse,  comma 
plus  eioign^e  du  cmur  du  royaume ;  lui  disant,  qua 
leur  remuement  seroit  moios  a  craindre.  Le  roi, 
avant  que  de  partir,  voulant  envoyer  cette  liturgia 
en  TEoosse,  I'apporta  un  soir  dans  la  chambre  da 
la  reine,  et  la  pria  de  lire  ce  livre,  lal  disant,  qu'il 
seroit  bien  aise  qu'elle  le  vit,  afin  qu'elle  stit  com- 
Uen  ili  approchoient  de  cr^ance." — M^m.  de  Motte- 
ville, i.,  242.    A  well-inibnned  writer,  bowevei^ 
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The  court  of  Roiiie,liowevor,  omitted  no 
tokoB  of  cmlity  or  good  will  to  conciliate 
our  king^s  favor.  Besides  exiureseiona  of 
paternal  kindness  which  Urban  laWshed  on 
him,  Cardinal  Barberini  gratified  hia  weli- 
known  taste  by  a  present  of  pictures. 
Charies  showed  a  due  sense  of  these  court* 
esies.  The  prosecutions  of  recusants  were 
absolutely  stopped,  by  cashiering  the  pur- 
suivants who  had  been  em{doyed  in  the 
odious  office  of  detecting  them.  It  was  ar- 
ranged that  reciprocal  diplomatic  relations 
should  be  established,  and,  consequent)y« 
that  an  English  agent  should  constantly  re« 
side  at  the  court  of  Rome,  by  the  nominal 
appointment  of  the  queen,  but  empowered 
to  conduct  the  various  negotiationa  in  hand* 
Through  the  first  person  who  held  this  sta- 
tion, A  gentleman  of  the  name  of  Hamilton, 
the  king  made  an  overture  on  a  matter  very 
near  to  his  heart,  the  restitution  of  the  Pa- 
latinate. I  have  no  doubt  that  the  whole  of 
his  imprudent  tampering  with  Rome  had 
been  considerably  influenced  by  this  chi" 
merical  hope ;  but  it  was  apparent  to  every 
man  of  less  unsound  judgment  than  Charles, 
that,  except  the  young  elector  would  re- 
nounce the  Protestant  laith,  he  could  ex- 
pect nothing  from  the  intercession  of  the 
pope* 

After  the  first  preliminaries,  which  she 
eouU  not  refuse  to  enter  upon,  the  court  of 
Rome  displayed  no  eagerness  for  a  treaty 
which  it  found,  on  more  exact  information, 
to  be  embarrassed  with  greater  difficulties 
than  its  new  allies  had  confessed.*  Wheth- 
er this  subject  continued  to  be  discussed 
during  the  mission  of  Con,  who  succeeded 
Panzani,  is  hard  to  determine,  because  the 
latter*s  memoirs,  our  unquestionable  author- 
ity for  what  has  been  i^ve  related,  cease 
to  afford  us  light ;  but  as  Con  was  a  very 

Sayt  Chartes  wu  tt  Proteitant,  and  never  liked  the 
Catholic  religioD.^?.  Orieani,  B^irdat  d'Anglet., 
IB.,  35.  He  saya  the  same  of  Laud,  but  refera  to 
Vittorio  8m  for  aB  oppoatte  story. 

*  Cardinal  Barberini  wrote  word  to  PaDzani, 
tiiat  the  proposal  of  Windebankt'  tiiat  Uie  Chnrdi 
of  Rome  shook!  sacrifice  commtmioa  in  one  kind, 
the  celibacy  of  the  clergy,  &c„  wotdd  never  please ; 
Aat  the  English  ought  to  look  back  on  the  breach 
tiiey  had  made,  and  their  motives  for  it,  and  that 
the  whole  world  was  against  them  on  the  first-men* 
tioned  pmnts,  p.  173.  This  is  exactly  what  any 
Mae  m^t  predict  who  knew  the  long  discussions 
on  the  subject  with  Austria  and  France  at  the 
tftme  of  the  Council  of  Trent 


aotive  intriguer  for  his  comti  H  ik  by  bo 
meads  unlikely  that  fan  piooeeded  in  the 
same  kind  of  parley  with  Monlaga  and 
Windebank ;  yet  whatever  anight  pass  he* 
tween  them  was  intended  radiar  wMb  a 
view  to  the  general  interests  of  th*  iU>man 
Church,  than  to  promote  a  reconciHatioa 
with  that  of  Engtond,  as  a  separata  oui- 
tracting  party.  The  fimner  has  displayed 
so  systematic  a  polioy  to  make  no  cenoea- 
sion  to  the  Refbrmersr  eidier  in  matters  of 
belief,  wherein,  since  the  Cooneil  of  Trent, 
she  could  in  fact  do  nothing,  or  even,  as  far 
as  possible,  in  points  of  discipttne,  as  to 
which  she  judged,  peihapsiig]jtly,  that  her 
authority  would  be  impaired  by  the  prece- 
dent of  concession  without  any  proportion* 
ate  advantage:  ab unvarying  in aA eases  has 
been  her  deteraiinatioa  to  yield  nothing  ex- 
cept through  absolute  force,  and  to  oluda 
force  itself  by  every  subtlety,  tibaC  it  is  as* 
tonishing  how  honest  men  on  die  opposite 
side  (men,  that  is,  who  serioosly  intended 
to  preserve  any  portion  of  their  avowed  ten- 
ets) conld  ever  ccmtemplate  ti^ie  possibility 
o£  reconciliation.  Upon  the  present  occa* 
sion,  she  manifested  some  alarm  at  the 
boasted  approximation  of  the  Anglicans. 
The  attraction  of  bodies  is  reciprocal ;  and 
die  English  Catholics  might,  with  so  much 
tempers]  interest  in  the  scale,  be  impeRiDd 
more  rapidly  toward  the  Established  Church 
than  that  church  toward  them.  **  Advise 
the  clergy,"  say  the  instructions  to  the  nun* 
cio in  1639,  "to desist fiiHn thatfb<rfiBh,  nny, 
rather  iffiterate  and  ch'ddish,  custom  of  dis* 
tinction  m  the  Protestant  and  Puritan  doc- 
tiioe ;  and  especially  this  error  is  so  much 
the  greater^  when  Uiey  undertake  to  provo 
that  Protestantism  is  a  degree  nearer  to  the 
Catholic  faith  than  the  other ;  for  since  both 
of  them  be  without  the  verge  of  the  Church, 
it  is  needless  hypocrisy  to  speak  of  it,  yea, 
it  begets  more  malice  than  it  is  worth.'** 

This  exceeding  boldness  of  the  Catholic 
party,  and  Ihenr  success  in  conTersions, 
which  were,  in  fact,  less  remarkable  for 
their  number  than  for  the  conditiqp  of  tlie 
persons,  roused  the  primate  himself  to  some 
apprehension.  He  preferred  a  formal  com- 
plaint to  the  king  in  council  agunst  the  re- 
sort of  papists  to  the  queen's  chapel,  and 

—  — — 

*  "Beg^ets  more  malice"  is  obscnro — ^perhaps  it 
means  "irritates  the  Puritaut more."— Clar.  Pa- 
pers, ii,  44. 
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th«  iofloleDce  of  some  aotm  seolote  abont 
the  cowt.*  » HeorieCta,  who  had  courted 
kis  friendshspi  tod  prabably  reiied  ob  hb 
€oonivaiic8«  if  noi  tupporU  Mamt  never  to 
iMve  fiM^given  tfaie  iiDex|»ectod  ■Ctack.  Laud 
{pive  eaotfaer  teetinMMiy  of  h'u  undbeted  hoe* 
tSitj  to  pepaiy  I17  repttbUahiog  witk  addi- 
iioea  hit  oeSabratod  ooii£N*aBca  with  tha 
Jesuit  Fifher,  a  work  vackaned  the  great 
nonamaiit  of  hit  ieanuog  and  coatrorenial 
acamen*  Thia  cooferaace  had  taken  place 
many  yeara  befiire,  at  the  desire  aad  in  the 
fnreseooB  of  the  CounteM  e£  Buekin^am, 
the  duke*a  mother.  Those  who  are  con* 
venant  with  litonuy  sad  errhnanticnl  anec- 
dote must  be  aware  that  notfaiBg  was  more 
usual  in  the  se? eateemh  eeotnrj  than  such 
aingla  combats  under  like  eye  of  some  fair 
lady,  whose  rettgioua  &itk  was  to  depend 
span  the  Tktory.  The  w^  and  polished 
Jesuits  had  great  advantages  in  these  duels, 
which  aknost  always,  I  behove,  ended  in 
their  favor.  After  fiiutiguuig  their  gentle  ar^ 
bitress  for  a  time  with  the  tedious  fencing  of 
text  and  cilatioa,  till  she  felt  her  owu  iaabil- 
i^  to  award  the  pslm*  they  came,  witb  her 
prejudices  already  engaged,  to  the  necessity 
of  an  infallible  judfps ;  and  as  their  adversa- 
ries of  tiie  £n|^irii  Church  had  genersUy 
left  thems^ves  vuhierable  on  this  side,  there 
waa  little  dai&cuhy  in  obtaining  auoeess. 

*  Heylia,  p.  336.  Laad'f  Diaiy,  Oct,  1637. 
Btrafibrd  Letten.  i.,  496.  Garrard,  a  d€pendent 
friend  whom  Straflbrd  recafued,  as  wai  araal  with 
gnat  men,  to  ooraaNUiioate  the  ndws  of  tbe  cottit, 
fraqaently  deicaati  on  4b«  eacoearive  boldneM  of 
^be  papiiti.  "  Land,"  he  aayt,  vol  il^  p.  74,  "  does 
all  be  can  to  beat  down  the  general  fear  conceived 
of  bringing  on  popery."  60  in  p.  165,  and  many 
other  placet. 

It  is  manifest,  by  « letter  of  L«od  to  fltraffiNdki 
1638,  that  he  waa  not  latisfied  with  liie  aystoaiaft- 
ic  coDnivance  at  recnaanoy.— Id,  171.  The  expla- 
nation of  the  archbishop's  conduct  with  respect  to 
t))e  Roman  Catholics  seems  to  be,  that,  with  a  view 
of  gaining  them  orer  to  hii  own  half-way  Protes- 
tantism, aad  also  of  lagratiatiDg  Inttaelf  witti  the 
qnsen,  l>e  had  for  a  time  ^one  along  widi  die  tids, 
till  he  {band  there  was  a  real  danger  of  being  car- 
ried further  tfian  he  intended.  This  accounts  for 
the  wen-known  story  told  by  Evelyn,  that  the  Jes- 
ttits  at  Rome  spoke  of  him  as  their  Ixtterest  cne^ 
lay.  He  is  reported  to  baye  said  that  they  and 
the  Puritans  wore  tbo  chief  obstacles  to  a  reunion 
of  ^e  churches.  Tliere  is  an  obscure  stoiy  of  a 
plot  carried  on  by  the  pope's  legate  Con  and  the 
iSnglish  Jesuits  against  Laud,  and  detected  in  1640 
by  one  Andrew  Habemfield,  which  some  havo 
treated  as  a  mere  iictian.->Rashwocth,  iil,  S31I. 


Like  Hector  in  the  apoib  of  Patroclus,  our 
clergy  had  assumed  to  themselves  the  ce- 
leatiai  armor  of  authority,  but  finind  that» 
however  it  nsig^  intiraidate  the  multitude, 
it  fitted  then  too  ill  to  repel  the  spear  that 
had  been  wrought  in  the  same  furnace.  A 
writer  of  this  school  in  the  age  of  Charles 
the  First*  and  inoomparably  superior  to  any 
of  the  churchmen  belonging  to  it  in  the 
brightness  aad  origittality  of  his  genius.  Sir 
Thomas  Browne,  whose  Taried  talents 
wanted  nothing  but  th%  ooatroUing  supreme 
acy  of  good  sense  to  place  him  in  the  high- 
est rank  of  our  literature,  wifl  furnish  a  bet- 
ter instance  of  the  prevailing  bias  than  mere- 
ly theidogical  writings.  He  united  a  most 
acuta  and  skeptical  understanding  with 
strong  devotional  aenaibili^,  die  tempem- 
meat  so  conspicuous  in  Pascal  and  Johnson* 
aad  whidi  has  a  peculiar  tendency  to  seek 
the  repose  of  imfriieit  faith.  **  Where  the 
Scripture  is  silent,**  says  Browne  in  hk 
Beligio  Medici,  "  the  Church  is  my  text; 
where  it  speaks,  *tia  but  n^  eoumient." 
That  Jesuit  must  hnve  been  a  disgrace  to 
his  (nder  who  woidd  have  asked  more  than 
such  a  eoBoession  to  secure  a  proaelyte— 
the  right  of  interpreting  whatever  was  writ- 
ten, and  of  suppiyii^  whatever  was  not. 

At  thia  time,  however,  appeared  one  man 
in  the  field  of  refigioas  debs^,  who  cakiiiinf 
struck  outfrom  that  insidious  track,  ^°^*** 
of  which  his  own  experience  had  shown 
him  the  perils.  Chillingworth,  on  whom 
nature  had  bestowed  something  like  the 
same  constitutional  temperament  as  that  to 
which  I  have  just  adverted,  except  that  the 
reasoning  power  having  a  greater  masteryt 
bw  religions  sensibility  rather  gave  earn* 
estness  to  his  love  ef  truth  than  tenacity  to 
his  prejudges,  had  been  induced,  like  so 
many  others,  to  pass  over  to  the  Roman 
Chun^  The  act  of  transition,  it  may  be 
observed,  from  a  system  of  tenets  wheiein 
men  had  been  educated,  was  in  itself  a  vig- 
orous exercise  of  free  speculation,  and  might 
be  termed  tiie  suicide  of  private  judgment 
But  in  Chillingworth*s  resdess  mind  there 
vras  an  inextanguishaUe  skepticism  that  no 
opiates  could  9ttbdue ;  yet  a  sk^ticism  of 
that  species  which  beloags  to  a  vigorous,  not 
that  which  denotes  a  feebiB  understanding. 
Dissatisfied  with  his  new  opinions,  of  which 
he  had  never  been  really  convinced,  he 
panted  to  hK«alhe  the  freer  air  of  Protas- 
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tantism,  and  after  a  long  and  anxious  inves- 
tigation, returned  to  the  English  Church. 
He  well  redeemed  any  cenaure  that  might 
h&ve  been  thrown  on  htm,  by  his  great  work 
in  answer  to  the  Jesuit  Knott,  entitled  The 
Religion  of  Protestants  a  Safe  Way  to  Sal* 
vation.  In  the  course  of  his  reflections  he 
had  perceived  die  insecurity  of  resting  the 
Reformation  on  any  but  its  original  basis, 
the  independency  of  private  opinion.  This, 
IXK),  he  asserted  with  a  fearlessness  and 
consistency  hitherto  little  Imown,  even  with- 
in the  Protestant  pale ;  combining  it  with 
another  principle,  which  the  zeal  of  the 
early  Reformers  had  rendered  them  unable 
to  perceive,  and  for  want  of  which  the  ad- 
versary had  perpetually  discomfited  them, 
namely,  that  the  eirors  ef  conscientious 
men  do  not  forfeit  the  favor  of  God.  This 
endeavor  to  mitigate  the  dread  of  forming 
mistaken  judgments  in  religion  runs  through 
tiie  whole  work  of  Chillingworth,  and  marks 
him  as  the  founder,  in  this  country,  of  what 
has  been  called  the  latitudtnarian  school  of 
theol<^.  In  this  view,  which  has  practi- 
cally been  the  most  important  one  of  die 
controversy,  it  may  pass  for  an  anticipated 
reply  to  the  most  biiDiant  performance  on 
the  opposite  side,  the  History  of  the  Varia- 
tions of  Protestant  Churches;  and  those 
who,  from  a  delight  in  the  display  of  human 
intellect,  or  from  more  serious  motives  of 
inquiry,  are  led  to  these  two  master-pieces, 
will  have  seen,  perhaps,  the  utmost  strength 
that  either  party,  in  the  great  schism  of 
Christendom,  has  been  able  to  put  forth. 

This  celebrated  work*  which  gained  its 
author  the  epithet  of  immortal,  is  now,  I 
suspect,  little  studied  even  by  the  clergy. 
It  is,  no  doubt,  somewhat  tedious,  when 
reed  continuously,  from  the  frequent  recur- 
rence of  the  same  strain  of  reasoning,  and 
from  his  method  of  followmg,  sentence  by 
sentence,  the  steps  of  his  opponent  ;^  a 
method  which,  while  it  presents  an  imme- 
diate advantage  to  controversial  writers,  as 
it  heightens  their  reputation  at  tiie  expense 
of  their  adversary,  is  apt  to  render  them 
very  tiresome  to  posterity.  But  the  close- 
ness and  precision  of  his  logic,  which  this 
mode  of  incessant  grappling  with  his  antag- 
onist served  to  display,  are  so  admirable^- 
periiaps,  indeed,  hardly  rivaled  in  any  book 
beyond  the  limits  of  strict  science — that  the 
atody  of  Chiffingworth  might  tend  to  chas- 


Hales. 


tae  the  verbose  and  indefioite  dedamatieii 
so  characteristic  of  the  present  day.  Hi« 
style,  though  by  no  means  elegant  or  imag- 
inative, has  much  of  a  nervous  energy  that 
rises  into  eloquence.  He  is  chiefly,  how* 
ever,  valuable  for  a  true  liberality  and  tol-* 
erance ;  far  removed  from  indiffBreace,  as 
may  well  be  thought  of  one  whose  life  was 
consumed  in  searching  for  truth,  but  dia* 
metrically  adverse  to  those  pretensions 
which  seem  of  late  years  to  have  been  re- 
gaining grouoid  among  the  Angliean  divines. 
The  latitudinarian  principles  of  ChilKng* 
worth  qppear  to  have  been  confirmed 
liy  his  intercourse  with  a  man,  of 
whose  capacity  his  cotemporaries  enters 
tained  so  high  an  admiration,  that  he  ac- 
quired the  distinctive  appdiatlon  of  thd 
Ever-memorable  John  Hales.  This  testi- 
mony of  so  many  enlightened  men  is  not  to 
be  disregarded,  even  if  we  should  be  of 
opinion  that  the  writings  of  Hales,  though 
abounding  with  marks  of  an  unshackled 
mind,  do  not  quite  come  up  to  the  promise 
of  his  name.  Ha  had,  as  well  as  Chilling- 
worth,  borrowed  from  Leyden,  perhaps  a 
little  from  Racew,  a  tone  of  thinking  upOQ 
some  doctrinal  points  as  yet  nearly  un- 
known, and  thei^fore  highly  obnoxious  in 
England.  More  hardy  than  his  friend,  ha 
wrote  a  short  treatise  on  schism,  which 
tended,  in  pretty  Uunt  and  uidimited  lan- 
guage, to  overthrow  the  scheme  of  authori- 
tative decisions  in  any  church,  pointing  at 
the  imposition  of  unnecessary  ceremoniea 
and  articles  of  fintfa  as  at  once  the  cause 
and  the  apology  of  separation.  This  hav- 
ing been  circulated  in  maDuscriptr  came  to 
the  knowledge  of  iLaud,  who  sent  for  Halesi 
to  Lrambeth,  and  questioned  him  as  to  hia 
opinions  on  that  matter.  Hales,  though 
vrilling  to  promise  that  he  would  not  pub- 
lish the  tract,  receded  not  a  jot  from  bis 
free  notions  of  ecclesiastical  power,  which 
he  again  advisedly  maintained  in  a  letter  to 
the  archbishop,  now  printed  among  his 
works.  The  result  was  equally  honorable 
to  both  parties ;  Laud  bestowing  a  canonry 
of  Windsor  on  Hales,  which,  after  so  bold 
an  avowal  of  his  opinion,  he  might  accept 
without  the  slightest  reproach.  A  behav- 
ior so  liberal  forms  a  singular  contrast  to 
the  rest  of  this  prelate^s  history :  it  is  a 
proof,  no  I  doubt,  that  he  knew  how  to  set 
such  a  value  on  great  abilities  and  learning 
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w  to  forgive  mifth  dnit  womidod  hu  pride. 
Bat  betides  that  Hales  had  not  made  pub- 
He  this  treatise  on  -  schism,  for  which  I 
tfiiak  he  could  net  have  escaped  the  High 
ComrnissioB  Comt,  he  was  Imown  by  Land 
to  stand  far  aloof  from  the  Calvinistic  sec- 
tuiest  hsrnng  long  since  embrsced  in  tiieir 
foil  extent  the  prineiptes  of  Episcopins,  and 
to  mix  no  alloy  of  political  faction  with  the 
philosophical  hardiness  of  his  speculations.* 

Tt^ese  two  remarkaUe  ornaments  of  the 
English  Church,  who  dwelt  apart  like  stars, 
to  use  tbe  fine  expression  of  a  living  poet, 
from  the  mlgsr  bigots  of  both  her  factions, 
were  accvstomed  to  meet,  in  the  society  of 
some  other  eminent  persons^  at  the  honse 
of  Lord  Falkland,  near  Burford.  One  of 
those,  who,  then  in  a  ripe  and  learned 
^uth,  became  afterward  so  conspicuous  a 
name  in  our  annals  and  our  literature,  Mr. 
Hyde,  the  chosen  bosom-friend  of  his  host, 
has  dwelt  with  aflectionate  remembrance 
oo  the  conversations  of  that  mansion.  His 
nairelous  talent  of  delineating  character,  a 
talent,  I  think,  unrivsled  by  any  writer 
(since,  combining  the  boM  outline  of  the 
ancient  historians  with  the  analytical  mi- 
nute'ness  of  Do  RetE  and  St.  Simon,  it  pro- 
duces a  higher  effect  than  either),  is  never 
more  beautifully  displayed  than  in  that  part 
of  the  memoirs  of  his  life  where  Falkland, 
Hales,  Chiffingwoith,  and  the  rest  of  his 
early  firiends  pass  over  the  scene. 

For  almost  thirty  ensuing  years,  Hyde 
ChMwter  himself  becomes  the  companion 
d^nw?i^  ^^  ^^  hiatorieal  resding.  Seven 
iag*.  folio  volumes  contain  his  History 
of  the  Rebellion,  his  Life,  and  the  Letters, 
of  which  a  large  portion  are  his  own.  We 
eontraot  an  intimacy  vnth  an  author  who 
has  poured  out  to  us  so  much  of  his  heart. 
Though  Lord  Ckirendon^s  chief  work  seems 
to  roe  not  quite  accurately  styled  a  history, 
belonging  rather  to  the  class  of  memoirs,! 

~*  Heylin,  in  htg  Life  of  Lmnd.  p.  340,  teUTthis 
stmy,  M  if  Hales  had  recanted  hii  opinioni,  and 
owned  Laod'a  raperiority  over  hint  in  argmnent 
ma  is  hidicfooa,  conaidering  tbe  relative  abilifies 
of  ^e  two  men;  and  Halea's  letter  to  the  arch- 
blahop,  which  it  full  aa  bold  as  bis  treatiae  on 
aofaism,  provea  lliat  Heylin's  narratire  ia  one  of  his 
many  wUHhl  fidaeboodi ;  for,  by  making  himself  a 
witness  to  the  pretended  drcmnstances,  he  has 
precladed  the  excnse  of  error. 

t  It  appears  by  the  late  edition  at  Oxford  (18S6) 
fliat  Lord  Clarendon  twice  altered  Ms  intention  as 
lo  the  Aatore  of  his  wofk,  having  originally  design- 


yet  the  very  reasons  of  this  distinction, 
the  long  circumstantial  narrative  of  events 
wherein  he  Was  engaged,  and  the  slight  no* 
tice  of  those  which  he  only  learned  from 
others,  render  it  more  interesting,  if  not  more 
authentic.    Conformably  to  human  feelings, 

ed  to  write  the  history  of  his  time,  which  he 
dianged  to  memorials  cMf  his  own  lifo»  and  ag^ 
retnmed  to  his  first  plan.  The  consequence  bss 
been,  that  there  are  two  manuscripts  of  the  Histo- 
ry and  of  the  Life,  which  in  a  great  degree  are 
transcripts  one  from  the  other,  or  contain  the  same 
ereneral  fact  with  variations.  That  part  of  the 
Life,  previoQS  to  1060,  which  ia  not  inaerted  in  the 
History  of  the  Rebellion,  is  by  no  means  extensive. 
The  genuine  text  of  the  History  has  only  been 
published  in  1826.  A  story,  as  is  well  known,  ob- 
tained circulation  within  thirty  years  after  its  first 
appearance,  that  the  manuscript  had  been  materl- 
atty  altered  or  interpolated.  This  was  positively 
denied,  axMl  supposed  to  be  wholly  disproved.  It 
turns  out,  however,  that,  like  many  other  anec- 
dotes, it  had  a  considerable  basis  of  trutli,  though 
with  various  erroneons  additions,  and  probably 
wiUfttl  misrepresentations.  It  is  nevertheless  suf^ 
prising  that  ths  wortiiy  editor  of  tiie  original  mafr 
nseript  should  say  "that  the  genuineness  of  tiis 
work  has  rashly,  and  for  party  purposes,  been  call- 
ed in  question,"  when  no  one,  I  believe,  has  ever 
disputed  its  genuineness;  and  the  anecdote  to 
which  I  have  aUitded.  and  to  which*  no  doobt,  hS 
sUttdes,  has  been  fay  his  own  industry  (and  many 
thanks  we  owe  him  for  it)  perfectly  confirmed  in 
substance ;  for  though  he  endeavors,  not  quite  nec- 
essarily, to  excuse  or  Justify  the  original  editors 
(who  seem  to  have  been  Sprat  and  Aldrich,  with 
the  sanctioQr  probably,  of  Loids  Clarendon  and 
Boohester,  the  historian's  sons)  for  what  tliey  did* 
and  even  singularly  asserts  that  "  the  present  col- 
lation satisfactorily  proves  that  they  have  in  no 
one  instance  added,  suppressed,  or  altered  any  his- 
torical lact"  (Advert,  to  edit.  18S6,  p.  v.),  yet  it  Is 
certain  that,  besides  the  perpetual  impertinence 
of  mending  the  style,  there  are  several  hundred 
variations  which  affect  the  sense,  introduced  from 
one  motive  or  another,  and  directly  contrary  to  the 
laws  of  literary  integrity.  The  long  passages  in- 
sorted  in  the  appendixes  to  several  volumes  of  this 
edition  contain  sorely  historical  facts  that  had  been 
suppressed ;  and,  even  with  respect  to  subordlaste 
alterations,  made  for  the  purpose  of  softening  traits 
of  the  author's  ans^ry  temper,  or  correcting  his  mis- 
takes, the  general  effect  of  taking  such  liberties 
with  a  woik  is  to  give  it  an  undue  credit  in  tfas 
eyes  of  the  public,  and  to  induce  men  to  believe 
mattera  upon  the  writers  testimony,  which  they 
would  not  have  done  so  readily  if  his  errors  bad 
been  fairly  laid  before  tiiem.  Clarendon,  indeed* 
is  so  strangely  loose  in  expression  as  well  as  in- 
correct ia  statonient,  that  it  would  have  been  im- 
possible to  remove  his  faults  of  this  kind  without 
writing  again  half  the  history;  bat  it  is  certain 
that  great  trouble  was  very  undul}'  taken  to  light 
en  their  impression  upon  tiie  wwld. 
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though  agaioBt  the  toIm  of  historical  com- 
poflitioo,  it  bean  the  cootinual  impress  of 
an  intense  concern  about  what  he  relates. 
This  depth  of  personal  interest,  united  fre- 
quently with  an  eloquence  of  the  heart  and 
imagination  that  struggles  through  an  involv- 
ed, incorrect,  and  artificial  diction,  makes  it, 
one  would  imagine,  hardly  possible  for 
those  most  alien  from  his  sentiments  to 
read  his  writings  without  some  portion  of 
sympathy.  But  they  are,  on  this  account, 
not  a  little  dangerous  to  the  soundness  of 
our  historical  conclusions;  the  projudices 
of  Clarendon,  and  his  negligence  as  to 
truth,  being  fuB  as  striking  as  his  excellen- 
ces, and  leading  him  not  only  into  many  er- 
roneous judgments,  but  into  frequent  in- 
consistencies. 

These  inconsistencies  aro  nowhero  so 
Animadveiw  apparent  as  in  the  first  or  intro- 
sioDs  on       ductorr  book  of  his  history,  which 

Clarendon^  i.  ^        •  i     • 

ttoeuontof  professes  to  give  a  general  view 
this  period,  ^f  1^  g^^  ^f  ti£bin  b^oro  die 

meeting  of  the  Long  Pariiament.  It  is 
certainly  tke  most  defective  part  of  his 
work.  A  strange  mixture  of  honesty  and 
disingenuousness  pervades  all  he  has  writ- 
ten of  the  early  years  of  tiie  king*s  reign ; 
retiacting,  at  least  in  spirit,  in  almost  every 
page  what  has  been  stad  in  the  last,  from  a 
constant  fear  that  he  may  have  admitted  so 
much  against  the  government  as  to  make 
his  readers  impute  too  little  blame  to  those 
who  oppiSsed  it.  Thus,  after  freely  cen- 
suring the  exactions  of  the  crown,  whether 
on  the  score  of  obsolete  prerogative  or 
without  any  just  pretext  at  all,  especially 
that  of  ship-money,  and  confessing  diat 
•«  those  foundations  of  right,  by  which  men 
Talued  their  securiQr,  were  never,  to  the 
apprehension  and  understanding  of  wise 
men,  in  more  danger  of  being  destroyed,'* 
he  turns  to  dwell  on  the  prosperous  state 
of  the  kingdom  during  this  period,  **  enjoy- 
hig  the  greatest  calm  and  the  fullest  meas- 
ure of  felicity  that  any  people  in  any  age 
for  so  long  time  together  have  been  blessed 
trith,**  till  he  woriu  himself  up  to  a  strange 
paradox,  that  **  many  wise  men  thought  it 
a  time  wherein  those  two  adjuncts,  which 
l<(erva  was  deified  for  uniting,  Imperium  et 
Ltbertas,  were  as  well  reconciled  as  is  pos- 
sible." 

Such  wisdom  was  not,  it  seems,  the  at- 
tribute of  the  nation.    **  These  blessings,^ 


he  says,  **couki  but  enable,  aot  compel»  vm 
to  be  happy;  we  wanted  that  sense,  ao- 
knowledgment,  4md  value  of  oar  own  ha|^*  / 
pineas  which  all  but  we  had,  and  took  paias 
to,meko,  when  we  could  not  find,  oorselvea 
miserable.  There  was,  iu  truth,  a  strange 
absence  of  understanding  in  most,  aad  a 
stmnge  perverseness  of  understanding  ia 
the  rest ;  the  court  full  of  excess,  kUenesi^ 
and  luxury ;  the  country  fuM  of  pride, 
mutiny,  and  discontent;  every  man  more 
troubled  and  perplexed  at  that  liiey  caUed 
the  violation  of  the  law,  than  delighted  or 
pleased  with  the  observation  of  all  die  rest 
of  the  Charter;  never  imputing  the  in* 
crease  of  their  receipts,  revenue,  and  fAei^ 
ty  to  die  vrisdom,  virtue,  and  merit  of  the 
crown,  but  objecting  eveiy  smai  impositiim 
to  the  exorbitancy  and  tyranny  of  the  gor* 
ernment.'' 

This  strange  passage  is  as  inconsisteBit 
with  other  parts  of  the  same  chapter,  aM 
with  Hyde*s  own  conduct  at  die  beginning 
of  the  Parliament,  as  it  is  with  all  reasona- 
ble notions  of  government  ;*  fiir  if  kinp  and 

■  I  III'         ■■      ^-^— ^W^^-^M»^— -  <         III  «  III.  Ifc 

*  May  thus  antwer^  bj  s  soit  of  prophetie  «» 
ticipatioD,  thif  pa«iage  of  Clarendon:  "Anotbsr 
sort  of  men,"  be  taya,  "and  especially  lords  and 
gentlemen,  by  wbom  the  pressores  of  die  govern- 
meat  were  not  nrach  feH,  who  enjoyed  their  owa 
plendial  fbrtoneiw  wilh  little  or  insensible  detrimeal^ 
looking  no  further  than  their  presfiat  safety  and 
prosperity,  and  the  yet  ondistorbed  peace  of  the 
nation,  while  other  kingdoms  were  eiabroiled  in 
calamities,  and  Germany  sadly  wasted  by  a  sharp 
war,  did  nothing  bat  apphmd  the  happinesi  of 
England,  and  called  thoae  oagratelU  Actions  spir* 
its  who  complained  of  the  bceaoh  of  laws  and  iib' 
erties;  tliat  the  kingdom  aboanded  with  wealdv 
plenty,  and  all  kinds  of  elegances  more  than  ever; 
that  it  was  for  the  honor  of  a  people  that  the  mon- 
arch shoald  yve  apleodidly,  and  not  be  eiirt»ed  at 
all  in  hit  praaogvtiTe,  wbkh  wtrald  bring  him  ints 
greater  esteem  with  other  princes,  and  mora  ena^ 
ble  him  to  prevail  in  treaties ;  that  what  they  sof- 
fered  by  monopolies  was  insensible,  and  not  griev- 
oas,  if  compared  with  other  states ;  tiiat  tiie  Dnke 
of  Tuscany  sat  heavier  npon  bis  people  in  that 
very  kind;  that  the  French  king  bad  made  hiov 
self  an  abeohite  loxd,  and  quite  depressed  the  pow- 
er of  Parliament^  whidi  had  been  there  as  great 
as  in  any  kingdom,  and  yet  that  Fraase  floarisbed, 
and  the  gentry  lived  well ;  that  the  Austrian  prin* 
ces,  especially  in  Spain,  laid  heavy  burdens  upon 
their  subjecU.  Thus  did  many  of  the  KngUsli 
gently,  by  way  of  comparison,  in  ordinaiy  di*- 
coarse,  plead  for  their  own  servitude. 

"  The  ooartiers  would  begin  to  dispute  against 
Parliaments,  in  their  ordinaiy  disoourae,  that  they 
were  cruel  to  tbosa  whom  the  king  fafoned,  ao4 
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Bfuoi8t«n  may  pfekd  in  «x€M0  for  viotating 
€oe  bw,  tkttt  thej  faanw  not  tmugreMed 
tiie  rest  (though  k  would  be  difficult  to 
name  any  violntaoo  of  hew  that  ChariN  had 
not  committed) — ^if  this  were  enough  to 
leooncile  their  aubjecta,  and  to  make  diaaat- 
iafiiction  paae  for  a  want  or  perforaion  of 
nnderstandiog,  they  mutt  be  in  a  very  dif- 
foent  pfredicament  from  aU  othen  who  five 
wilhili  the  pale  of  civil  fociety,  whoae  oUi- 
gBtaon  to  obey  its  discipline  it  held  to  be  en- 
tore  and  nniveiaal*  By  tlua  great  writer's 
own  admiasiona,  the  decision  in  the  ease  of 
flhip-money  had  shaken  eveiy  man's  secu- 
rity for  the  enjoyment  of  his  private  inherit- 
ance. Theu^  as  yet  not  weighty  enongh 
to  be  aetually  very  oppressive,  it  might, 
and,  according  to  the  experience  of  Eu- 
rope, undoubtedly  would,  become  such  by 
length  of  time  and  peaceable  submission. 

We  may  aeknewledge  withoat  hesitation 
that  the  kingdom  had  grown  during  this  pe- 
mod  into  FsmaikaMe  prosperity  and  aflu- 
enee.  The  rents  of  land  were  very  oon- 
aideiabiy  increased,  and  large  tracts  redu- 
ced into  cuhivatioB*  The  manufacturing 
towns,  the  sea-ports,  became  mora  popu- 
lous and  flonrishing.  The  metropolis  in- 
creased in  size  with  a  rapidity  that  repeated 
prodaaoations  agauMt  new  buildings  coukl 
not  restrain.  The  country  houses  of  the 
superior  gentry  throughout  England  were 
<bnilt  on  a  scale  which  ti^ir  descendants, 
even  in  days  of  more  redundant  affluence, 
have  aeldom  ventured  to  emulate.  The 
kingdom  waa  indebted  ier  this  prosperity  to 
the  spirit  and  industry  of  the  people ;  to 
llie  laws  which  secure  the  commons  from 
oppression,  and  which,  as  between  man  and 
man,  were  stili  &Drly  administered ;  to  the 


too  ii^jarkmf  to  hii  prerogatiTe ;  thtt  the  Itte  Par- 
lianMnt  stood  upon  too  high  tems  with  tbe  king, 
mnd  tlitt  they  hoped  the  king  ifaoald  neTer  need 
any  more  Parliaments.  Some  of  the  greatest 
statesmen  and  privy-ooansekm  ^rould  ordinarily 
laugh  at  tiie  ancient  longnage  of  England,  when  the 
word  Kberty  of  the  subject  was  named.  Bat  these 
gentlemen,  who  seemed  so  ftnrward  in  taking  np 
Iheir  own  yoke,  were  but  a  small  part  of  the  na- 
l3on  (though  a  number  considerable  enough  to  make 
a  refbnnation  hard)  compared  with  those  gentle- 
men who  were  sensible  of  their  bbthrigfats  and  tfte 
true  interests  of  the  kingdom ;  on  which  side  tiie 
oommon  people  in  the  generality,  und  the  country 
freeholders  stood,  who  would  rationaBy  argue  of 
ttieir  own  rigfats,  and  those  oppressions  that  were 
bid  upon  tkem."->-Hist  of  Pari,  p.  18  (edit  161S). 


opening  of  freA  channels  of  trade  in  the 
Eaalani  and  Western  workls  (rivulets,  in- 
deed, as  they  seem  to  us,  who  float  in  the 
fuU  tide  of  modem  oommeroe,  yet  at  that 
time  no  ali^t  contributions  to  the  stream 
of  public  weaitfa) ;  but,  above  aU,  to  the  long 
tranquilli^  of  the  kingdom,  ignorant  fji  the 
sufferings  of  domestic,  and  seldom  nnieh 
affected  by  the  privations  of  foreign  war. 
It  Was  the  natural  course  of  things,  diat 
weaitfa  should  be  progressive  in  such  a  land. 
Extreme  tjrranoy,  such  aa  that  of  Spain  in 
the  Netherlands,  might,  no  doubt,  have 
turned  back  the  current.  A  less  violent, 
but  kmg-cotttinued  despotism,  such  as  has 
existed  in  several  European  monarchies, 
woukl,  by  the  corraptkm  and  inciHsacity 
whidi  absolute  governments  engender,  have 
retarded  its  advance.  The  admimstratioD 
of  Charles  was  certainly  not  of  the  former 
description ;  yet  it  would  have  been  an  ex- 
cess of  loyal  stupidity  in  the  nation  to  have 
attributed  their  riches  to  the  wtsdom  or 
virtue  of  the  court,  which  had  injured  tfan 
freedom  of  trade  by  monopolies  and  arbitfa- 
ly  prockunatioos,  and  driven  away  induatii- 
ons  manufacturers  by  persecution. 

If  we  were  to  draw  oor  knowledge  firom 
no  other  book  than  Lord  Clarendon's  His* 
tory,  it  would  still  be  impossible  to  avoid  the 
inference  that  misconduct  on  the  part  of  the 
crown,  and  more  especially  of  the  Church, 
was  the  chief,  if  not  the  sole,  cause  of  these 
prevailing  discontents.  At  the  time  when 
Laud  unhappily  became  Archbishop  of  Can- 
terbury, **  the  general  temper  and  humor  of 
the  kingdom,**  he  tells  us,  "  was  little  in- 
clined to  the  papist,  and  less  to  the  Puritan. 
There  were  some  late  taxes  and  imposi- 
tiooa  introduced,  which  rather  angered  than 
grieved  the  people,  who  were  more  than 
repaired  by  the  quiet  peace  and  prosperity 
they  enjoyed;  and  the  murmurs  and  dis- 
content that  was,  appeared  to  be  against 
the  excess  of  power  exercised  by  the  crovrn, 
and  supported  by  the  judges  in  Westmin- 
ster Hall.  The  Church  was  not  repined 
at,  nor  the  least  inclination  to  alter  the  gov- 
ernment and  discipline  thereof,  or  to  diange 
the  doctrine ;  nor  was  there,  at  that  time, 
any  considerable  number  of  persons,  of  any 
valuable  condition  throughout  the  kingdom, 
who  did  wish  either;  and  the  cause  of  so 
prodigious  a  change  in  so  few  yean  after 
was  too  visible  from  the  effects.**    This 
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cause,  he  is  competted  to  admit,  in  a  pass- 
age too  diffuse  to  be  extracted,  was  the  pas- 
sionate and  imprudent  b^iavior  of  the  pri- 
mate. Can  there  be  a  stronger  proof  of  the 
peraonal  prepossessions  which  forever  dis- 
tort the  judgment  of  this  author,  than  that 
he  should  blame  -  the  remissness  of  Abbot, 
who  left  things  in  so  happy  a  condition,  and 
assert  that  Laud  executed  the  trust  of  solely 
managing  ecclesiastical  affairs  **  infinitely  to 
the  service  and  benefit"  of  that  chuit^h 
which  he  brought  to  destruction?  Were 
it  altogether  true,  what  is,  doubtless,  much 
exaggerated,  that  in  1633  very  little  discon- 
tent at  the  measures  of  the  court  had  begun 
to  prevail,  it  would  be  utterly  inconsistent 
with  experience  and  observation  of  mankind 
to  ascribe  the  almost  universal  murmurs  of 
1639  to  any  other  cause  than  bad  govern- 
ment. But  Hyde,  attached  to  Laud  and 
devoted  to  the  king,  shrunk  from  the  con- 
clusion that  his  own  language  woukl  afford ; 
and  his  piety  made  him  seek  in  some  mys- 
terious influences  of  Heaven,  and  in  a  judi- 
cial infatuation  of  the  people,  for  the  causes 
of  those  troubles  which  the  fixed  and  uni- 
form dispensations  of  Providence  were  suf- 
ficient to  explain.* 

*  It  ia  corioas  to  contrast  the  incontiBtent  and 
feeble  apologiefl  hr  the  prerogetive  we  read  in 
ClareodonU  Histoiy,  with  hif  apeecb  before  the 
Lorda,  on  impeaching  the  judges  for  their  decision 
in  the  case  of  ship-money.  In  this  he  speaks  very 
strongly  as  to  the  illegidity  of  the  proceedings  of 
tbe  jndges  in  RoUs  and  Vassal's  cases,  thoagfa  in 
his  History  he  endewvors  to  insiimate  that  the  king 
had  a  right  to  tonnage  and  poundage ;  he  inveiglis 
also  against  the  decision  in  Bates's  case,  which  be 
vindicates  in  his  History. — Somers  Tracts,  iv.,  302. 
Indeed,  the  whole  speech  is  irreconcilable  with  die 
pfetnre  he  afterward  drew  of  the  prosperity  of 
Snglaod,  and  of  the  onreasonableness  of  discontent 

The  fact  is,  that  when  he  sat  down  in  Jersey  to 
begin  his  History,  irritated,  disappointed,  afflicted 
at  all  that  had  passed  in  the  last  five  years,  he 
oonld  not  bring  his  mind  back  to  the  state  in  which 
it  had  been  at  the  meeting  of  die  Long  Pariiament* 
and  believed  himself  to  have  partaken  far  less  ha 
the  sense  of  abases  and  desire  of  redress  thao  he 
had  really  done.  There  may.  however,  be  reason 
to  snspect  that  he  had,  in  some  respects,  gone  far- 
ther in  die  first  draagfat  of  his  History  than  appears 
St  present;  that  is,  I  conceive,  that  he  erased  him- 
self some  passages  or  phrases  onfavorable  to  die 
ooart.  Let  the  reader  judge  frcnn  the  following 
sentence  in  a  letter  to  Nicholas  relating  to  his 
work,  dated  Feb.  13, 1647 :  *'  I  will  offer  no  excuse 
ibr  tbe  entertaii^ng  of  Con,  who  cams  after  Paaza- 
ni*  and  was  snooeeded  by  Hoaetd,  which  was  a 
bosiness  of  |o  much  foUy,  or  wois^,  that  I  hsve 


It  is  difficult  to  promrance  how  muoh 
longer  the  nation's  signal  forbeaf-  Seoti  enmb- 
anee  would  have  held  out,  if  the  i^'of  ttT 
Scots  had  not  precipitated  them-  g«>vertiiiisat. 
selves  into  rebeflion.  There  was  still  « 
confident  hope  that  Parliament  most  soon 
or  late  be  assembled ;  and  it  seemed  equaU|f 
impolitic  and  unconstittttional  to  seek  re* 
dress  by  any  violent  means*  The  patriett, 
too,  had  just  (cause  to  lament  the  ambition 
of  some  whom  the  court's  favor  subdued* 
and  the  levity  of  many  more  whom  its  van- 
ities allured.  But  the  unexpected  success 
of  the  tumultuous  rising  at  £dinbuT]g^ 
against  the  service-book  revealed  the  impo- 
tence of  the  English  government.  Desti- 
tute of  money,  and  neither  dating  to  ask  it 
from  a  Parliament  nor  to  extort  it  by  any 
fresh  demand  from  the  people,  they  hesita* 
ted  whether  to  employ  force  or  to  submit  to 
the  insurgents.  In  the  Exchequer,  as  Lord 
Northumberlsnd  wrote  to  Strafford,  then 
was  but  the  sum  of  «302OO;  with  all  lh» 
means  that  eoukl  be  devised,  not  above 
(£110,000  could  be  raised;  the  magazinee 
were  all  unfurnished,  and  the  people  were 
so  discontented  by  reason  of  the  multitude 
of  projects  daily  imposed  upon  them,  that 
he  saw  reason  to  fear.a  great  part  of  them 
would  be  readier  to  join  with  the  Scots 
than  to  draw  their  swords  in  the  king's 
service.*  **  The  discontenta  at  home,"  he 
observes  some  months  afterward,  *'  do  rath- 
er increase  than  lessen,  there  being  no 
course  taken  to  give  any  kind  of  satisfac- 
tion. The  king's  coders  were  never  emp- 
tier than  at  this  time ;  and  to  us  that  have 
the  honor  to  be  near  about  him,  no  way  is 
yet  known  how  he  will  find  means  either 
to  maintain  or  begin  a  war  without  the  help 
of  his  people."  f      Strafibrd  himself  dis- 

mentioned  it  in  my  prolegomena  (of  those  distem- 
pers and  exorbitances  in  government  which  pre- 
pared the  people  to  sabmit  to  tbe  fury  of  tliis  Par- 
liament) ns  an  offense  and  scandal  to  religion,  in 
the  same  degree  that  ship-money  was  to  liberty 
and  property." — State  Papers,  ii.,  336.  Bat  when 
we  tarn  to  tiie  passage  in  the  History  of  the  Re- 
bellion, p.  368,  where  this  is  mentioned,  we  do 
not  find  a  single  expressiop  reflecting  on  the  coar^ 
tfaoagh  tbe  Catholics  themselves  am  censored  for 
imprudence.  This  may  serve  to  account  for  sev- 
eral of  Clarendon's  inconsistencies,  for  nothing  ren- 
ders an  author  so  inconsistent  with  himself  as  cor- 
rections made  in  a  different  temper  of  mind  from 
that  which  actuated  him  in  the  first  composition. 
*  Strafford  Letters,  IL,  186.  t  Id.,  267. 
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•naded  a  war  in  sticli  circumstances,  thdogh 
hardly  knowing  what  other  course  to  ad- 
vise.* He  h&d  now  awaked  from  the 
dreams  of  infatuated  arrogance,  to  stand 
appalled  at  the  perils  of  his  so?ereign  and 
his  own.  In  the  letters. that  passed  be- 
tween him  and  Laud  aiUir  the  Scots  troub- 
les had  broken  out,  we  read  their  hardlj- 
concealed  dismay,  and  ghmpses  of  **tbe 
two-handed  engine  at  the  door."  Yet  pride 
forbade  them  to  perceive  or  confess  the 
real  causes  of  this  portentous  state  of  af- 
fairs. They  fondly  laid  the  miscarriage  of 
the  business  of  Scothmd  oo  failure  in  the 
execution,  and  an  **  over-great  desire  to  do 

an  <|uietly.''t 

In  this  imminent  necessity,  the  king  had 
recourse  to  those  who  had  least  cause  to 
rephie  at  his  administration.  The  Catholic 
gentry,  at  the  powerful  interference  of  their 
queen,  made  large  contributions  toward  the 
campaign  of  1639.  Many  of  them  volun- 
teered their  personal  service.  There  was, 
indeed,  a  further  project,  so  secret  that  it  is 
not  mentioned,  I  beUeve,  till  very  btely,  by 
any  historical  writer.  This  was  to  procure 
10,000  regular  troops  from  Flanders,  in  ex- 
change for  so  many  recruits  to  be  levied 
for  Spain  in  England  and  Ireland.  These 
troops  were  to  be  fbr  she  months  in  the 
king*s  pay.  Cotonel  Gage,  a  Catholic,  and 
^  negotiator  of  this  treaty,  hrats  that  the 
pope  would  probably  contribute  money,  if 
he  had  hopes  of  seeing  the  penal  laws  re- 
pealed; and  observes,  that  with  such  an 
army  the  king  might  both  subdue  the  Scots, 
and  at  the  same  time  keep  his  Parliament 
hi  check,  so  as  to  make  them  come  to  his 

*  Straflbrd  Letters,  ii.,  191. 

t  Stnflbrd  Letten,  ii.,  850.  "  It  was  ever  clear 
in  my  jadgment/'  taya  Strsiibid,  "tibat  die  boai- 
neaa  of  Scotland,  lo  well  laid,  ao  pleasing  to  God 
and  man,  had  it  been  effected,  was  miserably  lost 
in  the  execation ;  yet  could  never  have  so  fatally 
miacarried  if  there  bad  not  been  a  failure  likewise 
in  this  direction,  occasioned  either  by  orer^great 
desires  to  da  all  qnietly  witboat  noise,  by  the  state 
of  the  bosiness  misrepreaented,  1^  opportunities 
and  seasons  slipped,  or  by  some  such  like."  Land 
answers  in  the  same  strain i  "Indeed^  my  lord, 
tiie  bosiness  of  Scotland,  I  can,  be  bold  to  say  with- 
oat  Tanity,  was  well  laid,  and  was  a  great  service 
to  the  crown  as  well  as  to  Ood  himseIC  And  that 
it  shoold  so  fatally  fail  in  the  execation  is  a  great 
blow  as  well  to  the  power  as  honor  of  the  king," 
dui.  He  lays  the  blame,  in  a  great  degree,  on  Locd 
Txaqaajr.— P.  964. 


conditions.*  The  treaty,  however,  was 
never  concluded.  Spain  was  far  more  in* 
dined  to  revenge  herself  for  the  bad  faith 
she  imputed  to  Charles,  than  to  lend  him 
any  assistaooe.  Hence,  when,  in  the  next 
year,  he  offered  to  declare  war  against  Hol- 
land, as  soon  as  he  should  have  aubdued 
the  Scots,  for  a  loan  of  1,200,000  orownst 
the  Spanish  ambassador  haughtily  rejected 
the  proposition. f 

The  pacificatioD,  as  it  was  termed,  of 
Berwick  in  the  summer  of  1639,  hat  been 
represented  by  several  historian*  as  a  meas* 
ure  equally  ruinous  and  unaccountable. 
That  it  was  so  far  ruiooua  as  it  formed  one 
link  in  the  chain  that  dragged  the  king  to 
destruction,  is  most  evident;  but  it  was  both 
inevitable  and  eaay  ef  explanation.  The 
treasury,  whatever  Clarendon  and  Hume 
may  have  said,  was  perfectly  bankrupt.^ 
The  eitizens  of  London,  on  being  uiged  by 
the  council  for  a  loan,  had  used  as  nuidi 
evasion  as  they  dared.§  The  wnts  for 
ship-money  were  executed  with  greater 
difficulty;  several  sherifis  wiflingty  acqui- 
esced in  the  Reuses  made  by  their  coun- 
ties. ||  Sir  Francis  Seymour,  bvother  to 
the  Earl  of  Hertford,  and  a  man,  like  his 


*  Clarendon  State  Papers,  ii.,  19. 

t  Id.,  84,  and  Appendix,  xzvi. 

t  Home  says  that  Charles  had  an  aocnmalated 
treasare  of  X200,000  at  this  time.  I  know  not  his 
authority  for  the  particular  sum;  but  Clarendon 
pretends  that  "  the  revenue  had  been  so  well  im- 
proved and  so  wisely  managed,  that  there  was 
money  in  the  Bzcbeqner  proportionable  for  the  un- 
dertaking any  noble  enterprise."  This  is,  at  the 
best,  strangely  hyperbolical;  but,  in  fact,  there 
was  an  absolute  want  of  eveiy  thing.  Ship-mon- 
ey would  have  been  a  still  more  crying  sin  than  it 
was,  if  the  produce  had  gone  beyond  tiie  demands 
of  the  state ;  nor  was  this  ever  impated  to  die 
ooart  This  is  one  of  Lord  Cburendoo's  capital 
mistakes ;  for  it  leads  him  to  speak  of  the  treaty 
of  Berwick  as  a  meaaore  that  might  have  been 
avoided,  and  even,  in  one  place,  to  ascribe  it  to  die 
king's  excessive  lenity  and  aversioa  to  shedding 
blood,  wherein  a  herd  of  supeifidal  writers  have 
followed  him. 

(  Clarendon  State  Papen,  ii..  46,  54.  Lest  it 
should  seem  extraordinary  that  I  sometimes  con- 
tradict Lord  Clarendon  on  the  authority  of  his  own 
collection  of  papers,  it  may  be  necessaxy  to  ap- 
prise  the  reader  that  none  of  these,  anterior  to  the 
civU  war,  had  come  in  his  possessitm  till  he  had 
written  Uus  part  of  his  History. 

H  The  gruid  Jury  of  Northampton  presented 
ship-money  as  a  grievance.  But  the  privy-coundt 
wrote  to  the  sheriff  that  they  would  not  admit  his 
affected  ^ajpasot}  and  if  he  ne^^ected  to  execute 
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broliier,  of  Tery  moderate  principles,  abac- 
lutelj  refused  tx>  pay  it,  tLiougli  warned  by 
the  cooscil  to  beware  how  he  dispated  its 
legality.*  Many  of  the  Yorkshire  gentry, 
beaded  by  Sir  Marmadoke  Langdale,  com- 
bined to  refuse  its  payment.f  It  was  im- 
possible to  rely  again  on  CathoUo  subscrip- 
tions, which  Uie  court  of  Rome,  as  I  have 
mentioned  above,  instigated,  perhaps,  by 
that  of  Madrid,  had  already  tried  to  re- 
strain. The  Soots  were  entlinsaastic,  near- 
ly unanimous,  and  entire  masten  ai  their 
country.  The  English  nobility,  in  general, 
detested  the  archbishop,  to  whose  passion 
they  ascribed  the  whole  mischief,  and  feared 
to  see  the  king  become  despotic  in  Scotland. 
If  the  terms  of  Charleses  treaty  with  his 
revolted  subjects  were  unsatisiBCtory  and 
indefinite,  enormous  in  concession,  and  yet 
affording  a  pretext  for  new  encroachments, 
this  is  no  more  than  the  common  lot  of  the 
weaker  side. 

There  was  one  possible,  though  not,  un- 
der  aO  die  circumstances,  very  likely  meth- 
od of  obtaining  the  smews  of  war — ^tfae  con- 
vocation of  Parliament.  This  many,  at 
least,  of  liie  king's  advisers  appear  to  have 
long  desired,  could  they  but  have  vanquish- 
ed his  obstinate  reluctance.  This  is  an  im- 
portant observation :  Charles,  and  he  per- 
haps alone,  unless  we  reckon  the  queen, 
seems  to  have  taken  a  resolution  of  super- 
seding absolutely  and  forever  the  legal 
Constitution  of  England.  The  judges,  the 
peers,  Lord  Strafford,  nay,  if  we  believe  his 
dying  speech,  the  primate  himself,  retained 
enough  of  respect  for  the  ancient  laws  to 
desire  that  Parliaments  should  be  summon- 
ed, whenever  they  might  be  expected  to 
second  the  views  of  the  monarch.  They 
felt  that  the  new  scheme  of  governing  by 
proclamations  and  writs  of  ship-money  could 
not,  and  ought  not  to  be  permanent  in  Eng- 
land. The  king  reasoned  more  royaOy, 
and,  indeed,  much  better.  He  well  per- 
ceived that  it  was  vain  to  hope  for  anotiier 
Fariiaraent  so  consdtuted  as  those  under 
the  Tudors.    He  was  ashamed  (and  that 

die  writ,  s  qoick  and  exemplary  reparation  iroald 
be  reqaired  of  him. — Eoahw.  Abr.,  iii,  93. 

*  Riuihw.  Abr.,  iii.,  47.  The  king  writes  in  tlie 
maiigin  of  Windebank'a  letter,  informing  bim  of 
Seymoor's  refoaal:  "Ton  must  needs  make  him 
an  example,  not  only  by  diatreti,  hot,  if  it  be  poa* 
Bible,  an  information  da  tome  coart,  aa  Mr.  Attorn- 
ey ihall  advise."  t  StrdBml  Lettsn,  ii.,  308. 


penudous  woman  at  his  side  would  not  £ul 
to  encourage  the  sentiment)  that  his  broth- 
ers of  France  and  Spain  should  have  achiev- 
ed a  work  which  the  sovereign  of  Engkmd, 
though  called  an  absolute  king  by  his  court* 
iers,  had  scarcely  begun.  All  mention,, 
therefore,  of  caUing  Parliament  grated  on 
his  ear.  The  dedarataou  published  at  tha 
dissolution  oi  the  last,  that  he  shoukl  ac-. 
count  it  presttmption  for  any  to  prescribe 
a  time  to  him  for  calling  Pariiaments,  was 
meant  to  extend  even  to  his  own  counsel* 
ors.  He  rated  severdy  Lord-keeper  Cov- 
entry  for  a  snggestioii  of  this  kind.*  He 
came  with  mnch  reluotance  into  Went 
worth*s  proposal  of  summoning  one  in  Ir^ 
land,  though  the- superior  control  of  the 
crown  over  Parliaments  in  that  kingdom 
was  pomted  out  to  him.  "  The  king,"  si^a 
Cotdogton,  ^  at  the  end  of  1638,  will  not 
hear  of  a  Parlmment ;  and  he  is  told  by  a 
committee  of  learned  men  that  there  is  no 
other.  way."f  This  repugnance  to  meet 
his  people,  and  his  inability  to  cariy  on  the 
war  by  any  other  methods,  produced  the 
ignominious  pacification  at  Berwick*  But 
as  the  Scots,  grown  balder  by  success,  had 
after  tiiis  treaty  almost  thrown  off  all  sub- 
jection, and  the  renewal  of  the  war,  or  k)ss 
of  the  sovereignty  over  that  kingdom,  ap- 
peared necessary  alternatives,  overpowered 
by  the  concurrent  advice  of  his  council,  and 
especially  of  Strafford,  be  iwued  writs  for 
that  which  met  in  April,  1640.t  They  told 
him  that,  making  trial  once  more  of  the  aur 
cient  and  ordinary  way,  he  wonkl  leave 'his 
people  without  excuse  if  that  should  fail* 
and  have  wherewkhaJ  to  justify  himself  to 
God  and  the  world  if  he  should  be  forced 
contrary  to  his  inclinations  to  use  exU'aordi- 
nary  means,  rather  than  through  the  peev- 

*  "  The  kin;  hath  ao  ratded  my  kffd-keeper,  that 
he  IB  now  the  most  pliable  man  in  England,  and 
all  tbonghta  of  Parliaments  are  quite  oat  of  hia 
pate."-^ottiDgton  to  Stra£fbid,  fSth  Oct,  1633, 
voL  i.,  p.  141. 

t  Vol  ii.,  p.  246.  "8o  by.  this  time/'  aays  a 
powerfbl  writer,  "  all  tbonghta  of  ever  having  a 
Parliament  again  was  qnite  baniahed;  ao  many 
oppressiona  had  been  aet  on  foot,  so  many  illegal 
aetiona  done,  that  the  only  way  to  jaatify  the  mia- 
chiefB  already  done  waa  to  do  that  one  greatert 
to  take  away  the  meana  which  were  ordained  to 
redreaa  them,  llie  lawftd  government  of  Bogland 
by  Parliaments." — ^May,  Hist,  of  Pariiament,  p.  11. 

t  Sidney  Papen,  ii.,  693.  Clarendon  Paperub 
U.,  81. 
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of  some  factions  spirit  to  si^or  his 

/7  Astate  and  govemment  to  be  lost.* 
(/\/^^^^^  has  been  universany  admitted  that  the 
p»r>iainent  ^ vli&OQ^B^  ^l>>ch  met  OD  the  13th 
or  April,  of  April,  1640,  was  as  favorably 
disposed  toward  the  king's  service, 
and  as  little  infinenced  by  their  many 
wrongs,  as  any  man  of  ordinary  judgment 
•oould  expect,  t  Bat  though  cantionsly  ab- 
staming  from  any  intemperance,  so  much 
as  to  reprove  a  member  for  calling  ship- 
money  an  abomination  (no  very  outrageous 
expression),  they  sufficiently  manifested  a 
determination  not  to  leave  dieir  grievances 
miredressed-.  Petitions  against  the  mani- 
fold abuses  in  Church  and  State  covered 

*  Id.  ibid.  The  stteotive  raader  wiS  not  fsil 
to  obserre  that  thii  if  the  identical  lanfcaage  of 
die  faiQOQf  advice  imputed  to  Straflbrd,  though 
aaed  on  another  occaaion. 

t  May.  Clarendon.  The  latter  lays,  apon  the 
disaolntion  of  tfaia  Pariiament :  "  It  ooold  never  be 
hoped  that  so  many  sober  and  dispaiunonate  m«i 
would  ever  meet  again  in  that  place,  or  fewer  who 
brooght  ill  purposes  with  them."  This,  like  so 
many  other  passages  in  the  noble  historian,  is  cal- 
colated  rather  to  mislead  tiie  reader.  All  the  prin- 
mpal  men  who  headed  the  popular  party  in  the 
Long  Parliament  were  members  of  Uiis ;  and  the 
whole  body,  so  far  as  their  subsequent  conduct 
shows,  was  not  at  all  constituted  of  different  ele- 
ments from  the  rest ;  for  I  find,  by  comparison  of 
the  list  of  this  Parliament,  in  Nelson's  Collections, 
with  that  of  the  Long  Pariiament  in  the  Pariia- 
mentary  History,  that  eighty,  at  most,  who  bad 
not  sat  in  the  former,  took  the  Covenant ;  and  that 
seventy-three,  in  the  same  circumstances,  sat  in 
tiie  king's  convention  at  Oxford.  The  dilTerence, 
therefore,  was  not  so  much  in  the  men  as  ia  the 
times ;  the  bad  administration  and  bad  soocess  of 
1640,  as  well  as  the  disaolution  of  the  Short  Parlia- 
ment, having  greatly  aggravated  the  public  discon- 
tents. 

The  court  had  never  augured  well  of  this  Parlia- 
ment. "  The  elections,"  as  Lord  Northomberland 
writes  to  Lord  Leicester  at  Paris  (Sidney  Papers, 
ii^  641),  "that  are  generally  made  of  knights  and 
bui^sses  in  this  kingdom,  give  us  cause  to  fear 
that  the  Parliament  wUl  not  sit  long ;  for  such  as 
have  dependence  upon  the  court  are  in  divers  pla- 
ces refused,  and  the  most  refracfeoiy  parsons  chosen." 

There  are  some  str^ge  things  said  by  Claren- 
don of  the  ignorance  of  the  Commons  as  to  the  val- 
ue of  twelve  subsidies,  which  Hume,  who  loves  to 
depreciate  the  knowledge  of  former  times,  implic- 
itly copies.  Bot  tbey  can  not  be  tnie  of  that  en- 
Hgfatened  body,  whatever  Unnders  one  m  two  in- 
dividnab  might  commit.  The  rate  at  which  every 
■urn's  estate  was  assessed  to  a  subsidy  was  per- 
fisctly  notorious;  and  the  burden  of  twelve  subsi- 
dies to  be  paid  in  three  years  was  more  than  the 
obsige  of  ship4iioDey  tbey  had-been  enduring. 


their  table ;  Pym,  Rudyard,  Waller,  Lord 
Digby,  and  odiers  more  conspicuous  after- 
ward, eicited  them  by  vigorous  speeches ; 
they  appointed  a  comooittee  to  confer  widi 
the  Lords,  according  to  some  precedents  of 
the  last  reign,  on  a  long  list  of  grievaaces» 
divided  into  ecclesiastical  innovations,  in* 
frittgements  of  the  propriety  of  goods,  and 
breaches  of  the  privilege  of  Parliament* 
They  voted  a  request  of  the  Peers,  whof 
Clarendon  says^  were  more  entirely  at  the 
king's  disposal,  that  they  would  begin  with 
the  business  of  supply,  and  not  proceed  to 
debate  on  grievances  till  afterward,  to  be  a 
high  breach  of  privilege.*  There  is  not 
the  smallest  reason  to  doubt  that  they 
would  have  insisted  on  redress  in  all  those 
particulars  with  at  least  as  much  zeal  at' 
any  former  Pariiament,  and  that  the  king, 
after  obtaining  his  subsidies,  would  have 
put  an  end  to  their  remonstrances,  as  he 
had  done  before,  f  In  order  to  obtain  the 
supply  he  demanded,  namely,  twelve  subsi- 
dies to  be  paid  in  three  years,  which,  though 
unusual,  was  certainly  not  beyond  his  exi- 
gences, he  offered  to  release  his  claim  te 
ship-money  in  any  manner  they  should 
point  out.  But  this  the  Commons  indig- 
nantly repelled.  They  deemed  ship-mon- 
ey the  great  crime  of  his  admiDiBtration>. 
and  the  judgment  against  Mr.  Hampden 
the  infamy  of  those  who  pronounced  it» 
Tin  that  judgment  should  be  annulled  and 
those  judges  punished,  the  national  liber- 
ties must  be  as  precarious  as  ever.  Even 
if  they  could  hear  of  a  compromise  with  se 
flagrant  a  breach  of  the  Constitution,  and 
of  purchasing  their  undoubted  rights,  die 
doctrine  asserted  in  Mr.  Hampden's  case 
by  the  crown  lawyers,  and  adopted  by  some 
of  the  judges,  rendered  aU  stipulations  nu* 
gatory.  The  right  of  taxation  had  beenr 
claimed  as  an  absolute  prerogative  so  inhe- 
rent in  the  crown,  that  no  act  of  ParUament 
could  take  it  away.  All  former  statutes, 
down  to  the  Petition  of  Kight,  had  been 
prostrated  at  the  foot  of  the  throne;  by 
what  new  compact  were  the  present  Par- 
liament to  give  a  sanctity  more  inviolable  to 
their  own? t 

*  Journals.    ParL  Hist    Nelson.    Clarendon. 

t  The  king  had  kmg  befcre  said  that  ''ParUsr 
meats  are  like  cats :  they  grow  oont  with  age." 

X  See  Mr.  Waller's  speech  on  Crawley's  inb 
pesrhmewt.    Nalsoiv  ii,  358< 
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It  will  be  in  tbe  racollectioti  of  my  read- 
ers, that  while  the  CommoDS  were  deiiber- 
ating  whether  to  promise  any  supply  before 
tihe  redress  of  grievaaces,  and  in  what  meas- 
ure, Sir  Henry  Vane,  the  secretary,  told 
them  that  the  king  would  accept  nothing 
less  than  the  twelve  subsidies  he  had  re- 
quired ;  in  consequence  of  which,  the  Par- 
liament was  dissolved  next  day.  Claren- 
don, followed  by  several  others,  has  imputed 
treachery  in  this  to  Vane,  and  told*  us  Ihat 
tbe  king  regretted  so  much  what  he  bad 
done,  that  he  wished,  had  it  been  practica- 
ble, to  recall  the  Parliament  aflter  its  disao* 
hition.  This  is  confirmed,  as  to  Vane,  by 
tiie  queen  hers^,  in  that  intereeting  narra- 
tive which  she  communicated  to  Madame 
de  MotteviUe.*    Were  it  not  for  such  au- 


*  Mem-  de  Motteville,  1.,  938-276.  P.  Orleans, 
R^r.  de  TAng^leterre,  tome  iii.,  says  the  same  of 
Tane ;  bat  his  testimony  may  resolve  itself  into 
Che  former.  It  is  to  be  observed,  that  ship-money, 
wbicb  tbe  king  offered  to  relinqoish,  broagbt  Jn 
jC200,0<M)  a  year,  and  that  the  proposed  twelve  sub- 
sidies woald  have  amoanted,  at  most,  to  JC840,000, 
to  be  paid  in  three  yean.  Is  it  sorprising^,  tliat 
when  the  Honse  displayed  an  intention  not  to  grant 
tiie  whole  of  this,  aa  appears  by  Clarendon's  own 
stofy,  the  king  and  his  advisers  should  have  tlx>aght 
it  better  to  break  off  altogether  7  I  see  no  reason 
for  imputing  treachery  to  Vane,  even  if  he  did  not 
act  merely  by  the  king's  direction.  Clarendon 
says  he  and  Herbert  persuaded  the  king  that  the 
House  ''  would  pass  such  a  vote  against  ship-mon- 
ey as  would  blast  that  revenue  and  other  branch- 
es of  the  receipt,  which  others  believed  they  would 
Dot  have  the  confidence  to  have  attempted,  and 
▼ery  few  that  they  would  have  had  the  credit  to 
have  compassed." — ^P.  245.  The  word  they  is  as 
hiaccurate  as  is  oomkoooly  the  case  with  thi»  wri^ 
er's  language.  But  does  he  mean  that  the  HoT^e 
would  not  have  passed  a  vote  against  ship-money  7 
They  had  already  entered  on  the  subject,  and  sent 
for  records ;  and  he  admits  himself  that  they  were 
resolute  against  granting  subsidies  as  a  oonsidersi' 
tkm  for  the  abandonment  of  that  grievance.  Be- 
sides, Hyde  himself  not  only  inveighs  most  severe- 
fy  in  his  History  against  ship-money,  but  was  him- 
self one  of  the  managers  of  the  impeachment 
against  six  judges  for  their  conduct  in  regard  to  it; 
and  his  speech  before  the  House  of  Lords  on  that 
occasion  is  eztant-^BAGisbw.  Abr.,  ii.,  477.  But 
tills  is  mere^  one  instance  of  his  eternal  inconsist- 
ency. 

"It  seems  that  the  Lord-lieutenant  of  Ireland 
wished  from  the  beginning  that  matters  should  thus 
be  driven  to  the  utmost ;  for  he  wished  the  king  to 
insist  on  a  grant  of  money  before  any  progress 
should  be  made  in  the  removal  of  the  abuses  which 
bad  grown  up,  a  proceeding  at  variance  with'that 
ef  the  preceding  Pailiament.  No  >ess  did  he  vote 
for  tiie  riole&t  metiurs  of  denanding  twelve  sob- 


tfaoritiee,  seemingly  independent  of  each 
other^  yet  entirely  tallying,  I  should  have 
deemed  it- more  probable  that  Vane,  with 
whom  the  Soiicitor-general  Herbert  had 
concurred,  acted  solely  by  the  king's  com* 
raand.  Chaifos,  who  feared  and  hated  aU 
ParUaments,  had  not  acquiesced  in  the 
scheme  of  calling  the  present  till  there  was 
no  other  alternative ;  an  insufficient  supply 
would  have  left  him  in  a  more  difficult  t^t 
nation  than  before  as-  to  the  uae  of  those 
extraordinary  means,  as  they  were  catted* 
which  his  dispoaition  led  him  to  prefer: 
the  intention  to  assail  parts  of  his  adannia* 
tration  more  dear  to  him  than  afaip-moDey, 
and  especially  the  ecclesiasticBl  novelties, 
was  apparent.  Nor  can  we  easily  give  him 
credit  for  this  alleged  regret  at  tlie  step  he 
had  taken,  when  we  read  the  declaration 
he  put  forth,  charging  the  Commons  with 
entering  on  examination  of  his  government 
in  an  insolent  and  audacious  manner,  tradu- 
cing his  administration  of  justice,  rendering 
odious  his  officers  and  ministers  of  state, 
and  introducing  a  way  of  bargaining  and 
contracting  with  the  king,  as  if  nothing 
ought  to  be  given  him  by  them  but  what 
he  should  pnrchaae,  either  by  quitting 
somewhat  of  his  royal  prerogative,  or  by 
diminishing  and  lessening  his  revenue.* 
The  unconstitutiona]  practice  of  committing 
to  prison  some  of  the  most  prominent  mem* 
bers,  and  seai*ching  their  houses  for  papers, 
was  renewed :  and  having  broken  loose 
again  from  the  restraints  of  law,  the  king's 
sanguine  temper  looked  to  such  a  triumph 
over  the  Scots  in  the  coming  campaign  as 
no  prudent  man  could  think  probable. 

This  dissolution  of  Parliament  in  May, 
1640,  appears  to  have  been  a  very  fatal  cri- 
sis for  the  king's  popularity.  Those  who, 
with  the  loyalty  natural  to  Englishmen,  had 
wilTmgly  ascribed  his  previous  misgovern- 
ment  to  evil  counsels,  could  not  any  longer 
avoid  perceiving  his  mortal  antipathy  to  any 
Partiament  that  should  not  be  as  subservi- 
ent as  the  Cortes  of  Castile.  The  neces- 
sity of  some  great  change  became  the  com- 
mon theme.    *^  It  is  ipfipossible/'  says  Loixl 

sidies,  only  five,  at  tbe  utmost,  having  b^en  pre- 
vionaly  granted.  He  either  entertained  the  view 
of  thus  guning  consideration  with  the  king,  or  of 
moving  him  to  an  alliance  with  the  Spaniards,  in 
whose  confidence  he  is." — ^Montreuil's  dispatches, 
in  Ranmer,  ii.,  308. 
*  Paxi  Hist.    BmhwvNrtii.    NalsoQ.  i. 
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Koithamberkuid,  at  that  time  a  courtier, 
"tiiat  things  can  long  oontmne  in  the  con- 
tlition  thej  are  now  in ;  80  general  a  defec- 
tion in  this  kingdom  hath  not  been  known 
in  the  memory  of  any  !***  Several  of  those 
who  thought  most  deeply  on  pubfic  affairs 
now  entered  into  a  priYate  commnnicatioh 
with  the  Scoti  insurgents.  It  seems  prob- 
able, from  the  weD-known  story  of  Lord 
SaTiIle*8  forged  letter,  dnt  there  had  been 
Tery  little  connection  of  this  kind  until  the 
present  summer  ;t  and  we  may  conjecture 
that  during  this  ominous  interral,  those  great 
projects,  which  were  disfrfayed  in  the  next 
sessiont  acquired  consistence  and  ripeness 
by  secret  discussions  in  the  houses  of  the 
Earl  of  Bedford  and  Lord  Say.  The  king, 
meanwhile,  experienced  aggravated  misfor- 
tune and  ignominy  in  his  militaiy  operations. 
Ship-money,  mdeed,  was  enforced  with 
greater  rigw  than  before,  several  sheriffs 
and  the  lord-mayor  of  London  being  prose* 
cnted  in  tiie  Stsr  Chamber  for  neglecting  to 
levy  it.  Some  citizens  were  imprisoned 
for  reusing  a  loan.  A  new  imposition  was 
laid  on  the  counties,  under  the  name  of  coat- 
and-cottduct-money ,  for  clothing  and  defray- 
ing the  traveling  charges  of  the  new  levies,  t 
A  state  of  actual  invasion,  the  Scots  having 
passed  the  Tweed,  might  excuse  some  of 
these  irregnfauritieB,  if  it  could  have  been 
forgotten  that  the  v^ar  itself  was  produced 
by  the  king^s  impolicy,  and  if  &e  nation  bad 
not  been  prone  to  see  friends  and  deliver- 
ers rather  than  enemies  in  th^  Scottish 
army.  They  were,  at  the  best»  indeed, 
Ivoublesome  and  expensive  guests  to  the 
northern  counties  which  they  occupied; 
but  the  cost  of  their  visit  was  justly  laid  at 
the  king's  door.  Various  arbitrary  resour- 
ces having  been  suggested  in  the  council, 
and  abandoned  as  inefficient  and  impracti- 
cable, such  as  the  seizing  the  merchants' 
bullion  in  the  mint,  or  issuing  a  debased 
coin,  the  unhappy  king  adopted  the  hopeless 

*  Jane  4,  1640.    Sidney  Ptpen,  ii.,  654. 

t  A  late  writer  haa  apoken  of  thia  celebrated 
letter  aa  reatiag  on  Yery  qneationable  andx>rityd — 
Liogard,  x.,  43.  It  la,  however,  mentioned  aa  a 
known  fact  by  aeveral  ootemporary  writera,  and 
particalarly  by  the  Earl  of  Mancheater,  in  hia  nn- 
pnbliahed  Memoriala,  from  which  Nakon  has  made 
extracta ;  and  who  ooold  neither  be  mtataken,  nor 
have  any  apparent  motive,  in  thia  private  naira- 
tive,  to  deceive. — ^Kalaon,  ii.,  437. 

t  Rymer,  xx.,  433.  Rnahworth  Abr^  liL,  163, 
fta  .  Malaoo,  i^  389,  &c.    Baomer,  iL,  318. 
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scheme  of  eonvening  a  great  council  of  all 
the  peers  at  York,  as  the  only  al-  coundi  of 
temativeofaPariiament.*    It  was  ^*^^ 
foreseen  that  this  assembly  would  only  ad- 
vise the  king  to  meet  his  people  in  a  legal 
way.    The  public  voice  coukl  no  longer  be 
suppressed.     The  citizens  of  London  pre- 
sented a  petition  te  the  king,  complaining 
of  grievances,  and  asking  for  a  Pariiament 
This  was  speedily  foik>wed  by  one  signed- 
by  twelve  peers  of  popuhir  character,  f 
The  lords  assembled  at  York  al-  coiiTw»ri«a 
most  unanimously  concurred  in  oftheLonf 
the  same  advice,  to  which  the  ^^'^^••»*- 
king,  after  some  hesitation,  gave  his  assent. 
They  had  more  difficulty  in  bringing  about 
a  settlement  with  the  Scots :  the  English 
army,  disaffected  and  undiscii^ed,  had  al- 
reac^  made  an  inglorious  retreat;  and  even 
Strafford,  though  passionately   against  a 
treaQr,  did  not  venture  to  advise  an  engage- 
roenCt    The  majority  of  the  peers,  how- 
ever, overruled  all  opposition;  and  in  the 
alarming  posture  of  his  affiuni,  Charies  had 
no  resource  but  the  dishonorable  pacification 
of  Ripon.§    Anticipating  the  desertion  of 

*  B6rd  Clarendon  aeems  not  to  have  well  on- 
dentood  the  aecret  of  thia  Great  Cooncil,  and  inp- 
poiea  it  to  have  been  •aggested  by  thoae  who 
wiahed  for  a  Parliament,  whereaa  the  Hardwicke 
Papera  ahow  the  oohtraiy. — P.  116  and  116.  Hia 
notions  abooi  the  facility  of  oompoatng  the  publio 
diaoontent  are  atrangely  miataken.  "Without 
donbt,"  he  aays,  "  that  fire  at  that  time,  which  did 
ahortly  after  bom  the  whole  kingdom,  might  have 
been  covered  nnder  a  boabel."  Bat  the  whole  of 
thia  introdnctocy  book  of  hia  Hiatory  aboonda  with 
pnx>fa  that  he  had  partly  forgotten,  partly  never 
knovtm,  the  atate  of  England  before  the  opening 
of  the  Long  Pariiament.  In  fact,  the  disafTectioD, 
or  at  leaat  diacontent,  had  proceeded  ao  far  in  1640, 
that  no  homan  akill  could  have  averted  a  great 
part  of  the  oooaeqneneea.  But  Clareodon'a  par> 
tiality  to  the  king,  and  to  aome  of  his  adviaeaiw 
leads  him  to  aee  in  every  event  particQlar  caoaea, 
or  an  overruling  destiny,  rather  than  the  sore  oper* 
ation  of  impolicy  and  miagovemment 

t  Theae  were  Hertford.  Bedford,  Batex,  War- 
wick, Paget.  Wharton,  Say,  Brooke,  Kimbolton, 
Seville,  Molgrave,  BoKngbroke. — ^IMaon,  436, 437. 

t  Thia  appeait  from  the  minntea  of  the  cooooil 
(Hardwicke  Papera),  and  contradicts  the  common 
opinhm.  Lord  Conway's  diaaater  at  Newbnra  was 
by  no  meana  anrpriaing;  the  Btagliah  troopa,  who 
had  been  lately  pressed  into  service,  were  perfdct' 
ly  matinoas ;  some  regiments  had  riaen  and  evm 
murdered  their  offleeraon  the  road. — ^Eymer,  414,' 
435. 

f  The  Haidwkke  Btate  Papen,.  iL,  168,  Ac., 
oontsiit  ■indi'  lalerBBtiDg  information  abont  die 
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som»  who  h«d  pwtaken  in  hw  eoiiiiciis>  tad 
conscious  that  othen  would  more  stxiBd  ki 
need  of  his  rapport  than  be  eaptUe  of  af- 


fcifdiiig  any,  he  awaited  in  feaifol  attspenss 
the  ineeting  of  a  Parliameat. 


CHAPTER  IX. 

7aOM  THS  MBUSTIKG  OF  THS  LOKG  PAELIAMSMT  TO  TBB  BBGONNXN^^  OF  THB 

OIVII*  WAR. 


Obaracter  of  Long  PwrtiMiient.— »»  adblwy  Mew- 
urei.— Triennial  Bill^— Other  beneficial  Laws.-— 
Obaerrationa^— Impeachment  of  Straflbrd.— Di«- 
floasion  of  ita  Jnatice^Act  against  Diisolntion 
of  Pariiament  withoQt  ita  Cooaent.— InnovatioBa 
mediuted  in  tha  Charcli.r-fldttaqa  in  Iho  Coor 
stitotiottal  Party.— -RenoDatraBoe  of  November. 
1641.— Suipiciona  of  the  King'a  Sincerity. -*- 
Onestion  of  the  Militia-— Hiatorical  Sketch  of 
Mifitary  Force  in  England. — Encroachments  of 
the  Parliament.— Nineteen  Propositicma— Dia- 
coaaitm  of  the  reape^ve  Claima  of  the  two  Par- 
ttea  to  Sopport.— Faults  of  both. 

We  are  now  arrived  at  that  moniontoiis 
.  period  m  our  history  which  no 

BadiamenL  ij^erett,  and  few  without  preju- 
dice; the  period  front  which  the  ^skctions 
of  modem  times  trace  their  divergence; 
which,  after  the  lapse  of  almost  two  centu- 
ries, still  calls  forth  the  warm  emotions  of 
party -spirit,  and  affords  a  test  of  pofitical 
principles ;  at  that  famous  Parliament,  the 
theme  of  so  much  eulogy  and  of  so  much, 
reproach;  that  synod  of  infiexiUe  patriots 
with  some,  that  conclave  of  traitorous  rebels 
with  others ;  that  assembly,  we  mqy  more 
truly  say,  of  unequid  virtue  and  checkered 
&me,  which,  after  having  aoqaired  a  higher 
claim  to  our  gratitude,  and  effected  more 
for  our  liberties,  than  any  that  had  gone  be- 
fore or  that  has  followed,  ended  by  subvert- 
ing the  Constitution  it  had  strengthened, 
and  by  sinking  in  its  decrepitude,  and  amid 
public  contempt,  beneath  a  usurper  it  had 
Itsniuury  blindly  elevated  to  power.  It 
msawres.    geems  agreeable  to  our  plan  first 

Council,  of  York.  See,  also,  the  Clarendon  Collec- 
tion fiir  some  coriooa  letters,  with  marginal  notea 
by  the  king.  In  one  of  these  he  says :  "  The  may- 
or  now,  with  the  city,  are  to  be  flattered,  not 
threatened."— P.  1S3.  Windebank  writes  to  him 
in  another  (Oct.  19,  1640),  that  the  clerk  of  the 
Lower  Hooae  of  Pariiament  had  come  to  demand 
the  jonmal-book  of  the  last  aasembiy  andsome  pe- 
titions,  which,  by  the  king's  consmand,  he  (Win- 
disbank)  had  taken  into  his  custody,  and  reqaests 
to  know  if  they  shonid  be  given  ap.  Charles 
writes  on  the  maigin» "  Ay,  by  all  mesas."— F<  138* 


to  bring  toge&er  those  adosiSBl^le  premiontf 
by  which  this  Pariiament  restored  and  coup 
■oiidated  the  shattered  £abrieof  our  Censli* 
tattion,  before  we  advert  tie  ks  measnrea  of 
more  equivocal  ben^  or  its  fatal  errors^ 
an  arrangement  not  veiy  remote  from  that 
of  mere  ^ironology,  since  the  fenner  were 
chiefly  completed  within  the  first  nine 
months  of  its  session*  before  the  king's 
journey  to  Scotland  in  the  summer  of 
1641. 

It  must»  I  Mnk,  be  admitted  by  every 
one  who  concurs  in  the>  representation  giv* 
en  in  this  work,  and  e^^ecially  hi  the  last 
diapter,  of  the  practical  state  of  our  govern- 
ment, that  some  new  securities  of  a  mem 
powerful  efficacy  than  any  which  the  exist- 
ing kiws  held  forth  were  abeolntely  indis- 
pensable ixx  the  preserratioQ  of  English 
liberties  and  iHivileges.  These,  however 
sSered  in  name,  however  venerable  by  pre- 
scription, had  been  so  repeatedly  transgress- 
ed, that  to  obtain  tiieir  confirmation,  as  had 
been  done  in  the  Petition  of  Right,  and  that 
as  the  price  of  large  subsidies,  would  but 
expose  th#  Commons  to  the  secvet  derision 
of  the  court.  The  king  by  levying  ship- 
nooney  in  contravention  of  his  assent  to  that 
petition,  and  by  other  marics  of  insincerity, 
had  given  too  just  cause  for  suspicion  that, 
thong^  very  conscsentiens  in  his  way^  he 
had  a.  fund  of  cosniatry  at  command  that 
would  always  release  him  from  any  obliga* 
tion  to  respect  the  hiws.  Again,  to  punish 
delinquent  rainiateis  was  a  necessary  piece 
of  justice ;  but  who  could  expect  that  any 
such  retribution  would  deter  ambitious  and 
intrepid  men  fit>m  the  splendid  lures  of 
pow«r  ?  Whoever,  therefore,  came  to  the 
Parliament  of  November,  1640,  with  serious 
and  steady  purposes  for  the  public  weala 
and  most,  I  believe,  except  mere  courtiers^ 
entertained  such  purposes  according  to  the 
measure  of  their  capacities  and  energies, 
must  have  looked  to  some  essential  change 
in  the  bakmoe  of  government,  some  imp9rt- 
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ftDt  IMtsfioDB  «f  rt^l  Mithorityt  ••  the  pri- 
mary olgecf  of  his  atimdaiice. 

Nothing  could  be  more  ohnons  than  that 
the  excesses  of  tibe  late  anhappy  thnea  had 
chiefly  or^isaled  in  the  long  intermission 
of  Parliaments.  No  lawyer  would  have 
dared  to  suggest  thtp-neney  with  the  ter^ 
rora  of  aHonse  of  Conmoos  before  his  eyes* 
But  the  king's  known  resoiution  to  govern 
withent  ParliaiDents  gave  bad  men  mora 
confidence  of  impunity.  This  Fes<dution 
wes  not  likely  to  be  shaken  by  the. unpala- 
table chastisement  of  his  servants  and  re- 
dress of  abuses,  on  which  the  present  Par- 
liament was  about  to  enter.  A  statute  as 
old  as  the  reign  of  Edward  III.  had  already 
provided  that  Parliaments  should  be  held 
^  every  year,  or  oftener,  if  need  be." *  But 
this  enactment  had  in  no  age  been  respected. 
It  was  certftin  that  in  the  present  temper 
of  the  administration,  a  law  simply  enact- 
ing that  the  interval  between  ParliamentB 
shoukl  never  exceed  three  years,  would 
TVi«imiai  pTOvo  whoQy  ineffectual.  In  the 
^^  fiimoua  act,  therefore,  for  triennial 
Pariiament^,  the  first  fruits  of  the  Com- 
mons' laudable  zeal  for  reformation,  such 
provisions  were  introduced  as  grated  harsh- 
ly on  the  ears  of  those  who  valued  the  roy- 
d  prerogative  above  the  liberties  of  the  sub- 
ject, but  without  which  the  act  itself  might 
have  been  dispensed  with.  Every  Parlia- 
ment was  to  be  ipso  facto  dissolved  at  the 
expiration  of  three  years  from  the  first  day 
of  its  session,  unless  actually  sitting  at  the 
time,  and  in  that  case,  at  its  first  adjourn- 
ment or  prorogation.  The  ehancettor  or 
keeper  of  the  great  seal  was  to  be  sworn  to 
issue  writs  for  a  new  Pariiament  within 
three  years  from  the  dissolution  of  the  last, 
under  pain  of  disability  to  hM  his  office, 
and  further  punishment ;  in  ease  of  his  fail- 
ure to  com{^  with  this  provision,  the  peers 
were  enabled  and  enjoined  to  meet  at  West- 
minster, and  to  issue  writs  to  the  sheiift ; 
the  sheriffs  themsefares,  should  the  peers 
not  fulfill  this  duty,  were  to  cause  elections 
to  be  duly  made ;  and  in  their  default,  at  a 
prescribed  time  the  electors  themselves 
were  to  proceed  to  choose  their  representa- 


*  4  Edw.  3,  c.  14.  It  appem  by  the  Joomtli, 
aodi  Bee,  1640,  that  the  Triemual  Bill  wu  origi- 
nally for  the  yearly  holding  of  Parliamenti.  It 
seems  to  have  been  altered  in  the  oommittee.;  at 
least  we  find  the  title  diaaged,  Jan.  19 


tivea.  No  ftiture  Parliament  was  to  be  dis* 
solved  or  adjourned,  without  its  own  con* 
sent,  in  less  tfmn  fifly  days  frons  the  open* 
iag  of  its  sasiten.  It  is  more  reasonable  to 
doubt  whether  even  these  provisioaa  would 
have  afforded  an  adequate  security  for  the 
periodical  assendiling  of  Parliament,  wheth- 
er the  supine  and  ccmrtier-llke  character  of 
the  peers,  the  want  of  concert  and  energy 
in  the  electors  themselves,  would  not  have 
enabled  the  government  to  set  the  statute  at 
naught,  than  to  censure  them  as  derogato- 
ry to  the  reasonable  jwerogative  and  dignity 
G^the  crown.  To  this  important  bill,  the 
king,  with  some  apparent  unwilingness* 
gave  hii  assent.*  It  effected,  indeed,  a 
strange  revohitMm  in  the  system  of  his  gov- 
ernment. The  nation  set  a  due  value  on 
this  admirable  statute,  the  passing  of  which 
they  welcomed  with  bonfires  and  eveiy 
mark  of  joy. 

After  lajring  this  solkl  foundation  for  the 
maintenance  of  such  laws  as  they  BtMScial 
might  deem  necessary,  the  House  '""^ 
of  Commons  proceeded  to  cut  away  the 
more  flagrant  and  recent  usurpations  of  the 
crown.  They  passed  a  bill  declaring  ship- 
money  illegal,  and  aanulling  the  judgment 
of  the  Exchequer  Chamber  against  Mr. 
Hampden. t  They  put  an  end  to  another 
contested  prerogative,  which,  though  inca^ 
pable  of  vindication  on  any  legal  authority, 
had  more  support  from  a  usage  of  fourscore 
years,  the  levying  of  customs  on  merchan- 
dise. In  an  act  granting  the  king  tonnage 
and  poundage,  it  is  "  declared  and  enacted 
that  it  is,  and  hath  been  the  ancient  right  of 
the  subjects  of  this  realns,  that  no  snbskly, 
custom,  impost,  or  other  charge  whatsoev- 
er, ought,  or  may  be  laid  or  imposed  upon 
any  noerchandise  exported  or  imported  by 
subjects,  denieens,  or  aliens,  without  com- 
mon consent  in  Parliament.''^  This  is  the 
last  statute  that  has  been  found  necessary 


*  Pari.  Hist.,  703,  717.    Btat.  16  Car.  I.,  c.  1. 

t  C.  14. 

t  C.  8.  The  king  bad  professed,  in  Loid-keep- 
er  Findi's  upeeob  en  opening  the  Fafttament  ot 
April,  IS40,  that  he  had  only  taken  tonnage  and 
pcrandage  de  fkcto,  witfaoot  claiming  it  as  a  right; 
and  had  cansed  a  bifi  to  be  prepared,  granting  it 
to  him  from  the  eommencement  of  his  leign.— - 
Pari.  Hist.  533.  Bee  preface  to  Hargrave's  Col* 
lection  of  Law  Tracts,  p.  195»  and  Rymer,  xx.,  118, 
fisr  what  Charles  did  with  respect  to  impositiena 
on  merdiandise.  The  Long  Pariiament  called  the 
famen  to  aoeoont.  . 
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to  restrain  the  crown  from  arbitrBiy  taxa- 
tion, and  may  be  deemed  the  complement 
of  those  numerous  provisions  which  the 
Virtue  of  ancient  times  had  extorted  from 
the  first  and  third  Edwards. 
Yet  these  acts  were  faardljr  so  indispens- 
able, nor  wrought  so  essential  a 
change  in  the  character  of  our 
monarchy,  as  that  which  abolished  the  Star 
Chamber.  Though  it  was  evident  how  lit- 
tle the  statute  of  Henry  VII.  could  bear  out 
that  overweening  power  it  had  smce  arro- 
gated ;  though  the  statute-book  and  Parlia- 
mentaiy  records  of  the  best  ages  were  irref- 
ragable testimonies  against  its  usuipations, 
yet  the  course  of  precedents  under  the  Tu- 
dor and  Stuart  families  was  so  invariable 
that  nothing  more  was  at  first  intended  than 
a  bill  to  regulate  that  tribunal.  A  sugges- 
tion, thrown  out,  as  Clarendon  informs  us, 
by  one  not  at  all  connected  with  the  more 
ardent  reformers,  led  to  the  substitution  of 
a  bill  for  taking  it  altogether  away.*  This 
abrogates  all  exercise  of  jurisdiction,  prop- 
erly so  called,  whether  of  a  civil  or  criminal 
nature,  by  the  [nrivy-council,  as  well  as  the 
Star  Chamber.  The  power  of  examining 
and  committing  persons  chained  with  offens- 
es is  by  no  means  taken  away ;  but,  with 
a  retrospect  to  the  language  held  by  the 
judges  and  crown  lawyers  in  some  cases 
that  have  been  mentioned,  it  is  enacted, 
that  every  person  committed  by  the  coun- 
cil, or  any  of  them,  or  by  the  king's  special 
command,  may  have  his  writ  of  habeas  cor- 
pus ;  in  the  return  to  whkh,  the  officer  in 
whose  custody  he  is  shall  certify  the  true 
cause  of  his  commitment,  which  the  court, 
from  whence  the  writ  has  issued,  shall 

*  16  Car.  L,  c.  10.  The  abolition  of  the  Sur 
Ghanber  was  fint  moved,  Uaivh  5tfa,  1641,  by 
Lord  Andover,  in  the  Hoomo  of  Lords,  to  wbidi  be 
bad  been  called  by  writ  Both  he  and  his  father, 
the  Eail  of  fierkihire,  were  zealous  Royalists  dar- 
ing the  sabaeqaent  war.— Pari  Hist,  73S.  Bnt 
he  is  not,  I  presume,  the  person  to  whmn  Claren- 
don allodes."  This  aathor  insinuates  that  the  act 
lor  taking  away  the  Star  Chamber  passed  both 
Houses  without  suficient  deliberation,  and  that  the 
peers  did  not  venture  to  make  any  opposition; 
whereat  there  were  two  oonferences  between  the 
Houses  on  the  subject  and  several  amendments 
and  provisos  made  by  the  Lords,  and  agreed  to  by 
the  Commons.  Scarce  any  bill,  daring  this  ses- 
sion, received  so  moiih  attention.  The  king  made 
acsna  difficulty  about  assenting  to  the  biUs  taking 
away  the  Star  Chamber  and  Hig;fa  Commission 
eourts^bat  soon  gave  way.-^ParL  Hist,  853. 


within  three  days  examine,  in  order  to- see. 
whether  the  cause  thus  certified  appear  tQ 
be  just  and  legal  or  not,  and  do  justice  ac- 
coidingjiy  by  delivering,  bailing,  or  remand- 
ing the  party.  Thus  fell  the  great  Court 
of  Star  Chamber,  and  with  it  the  whole  ir- 
regular and  ari>itrai7  practice  of  govern- 
ment, that  had  for  several  centuries  so 
thwarted  the  operation  and  obscured  the 
light  of  our  free  Constitution,  that  many 
have  been  prone  to  deny  the  existence  of 
those  liberties  which  they  found  so  often 
infiringed,  and  to  mistake  the  violations  of 
hiw  for  its  standard. 

Wilii  the  Court  of  Star  Chamber  perish- 
ed that  of -the  Hi^  Comooission,  a  younger 
bbrth  of  tyranny,  but  perhapa  even  more 
hateful,  from  the  pecidifur  irritation  of  the 
times.  It  had  stretched  its  authority  be- 
yond the  tenor  of  the  act  of  JSlizabeth  where- 
by it  had  been  created,  and  which  limits  its 
competence  to  the  correction  of  ecclesiastic-  - 
al  offenses  accordmg  to  the  known  bounda- 
ries of  ecclesiastical  jurisdiction,  assuming  a 
right  not  only  to  imprison,  but  to  fine  the 
laity,  which  was  generally  reckoned  illegal.* 
The  statute  repealing  that  .of  Elizabeth,  un- 
der which  the  High  Conamasaion  existed, 
proceeds  to  take  away  from  the  ecclesias- 
tical courts  all  power  of  inflicting  temporal 
penalties,  in  terms  so  large,  and,  doubtless, 
not  inadvertently  employed,  as  to  render 
their  jurisdiction  nugatoiy.  This  part  of 
the  act  was  repealed  after  the  Restoration ; 
and,  like  the  other  measures  of  that  time, 
with  little  care  to  prevent  the  recurrence 
of  those  abuses  which  had  provoked  its  en- 
actments, f 

A  single  clause  in  the  act  that  abolished 
the  Star  Chamber  was  sufficient  to  annihi- 
late the  arbitrary  jurisdiction  of  several  oth- 
er irregular  tribunals,  grown  out  of  the  des- 
potic temper  of  the  Tudor  dynasty — the 
Court  of  the  President  and  Council  of  the 
North,  long  obnoxious  to  the  common  law- 
yers, and  lately  the  sphere  of  Strafford*s 
tyrannical  arrogance  ;t  the  Court  of  the 

*  Coke  has  strongly  argued  the  QlegaliQr  of  fin- 
ing and  imprisoning  by  the  High  Commission,  4th 
Inst.,  394.  And  he  omitted  this  power  in  a  com- 
mission he  drew,  'leaving  us,"  says  Bishop  Will- 
iams, "nothing  but  tlie  cdd  rusty  sword  of  the 
Church,  excommanication.'* — Cabala,  p.  103.  Care 
was  taken  to  restore  this  authority  in  die  reign  of 
Charles.  t  16  Car.  L,  c  IL 

t  Hyde  distinguished  himself  as  chairman  of  the 
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President  and  CmincU  of  Wales  and  the 
Welsh  Marches,  whiefa  had  pretended,  as 
before  mentioned,  to  a  jurisdiction  over  the 
adjacent  counties  of  Salop,  Worcester, 
Hereford,  and  Gtouceater;  with  those  of 
the  duchy  of  Lancaster  and  county  palatine 
of  Chester :  tliese,  under  yarious  pretexts, 
had  usurped  so  extensive  a  cognizance  as  to 
deprive  one  third  of  England  of  the  privileg- 
es of  the  common  law.  The  jurisdiction, 
however,  of  the  two  latter  courts  in  matters 
touching  the  king's  private  estate  has  not 
been  taken  away  by  the  statute.  Another 
act  afforded  remedy  for  some  abuses  in  the 
stannary  courts  of  ComwaB  and  Devon.* 
Odiers  retrenched  the  vexatious  preroga- 
tive of  purveyance,  and  took  away  that  of 
compulsory  knighthood,  f  And  one  of  great- 
er importance  put  an  end  to  a  fruitful  source 
of  oppression  and  complaint,  by  determining 
forever  the  extent  of  royal  forests,  according 
to  their  boundaries  in  the  twentiedi  year  of 
James,  annulling  all  the  perambulatioos  and 
inquesti  by  which  they  had  subsequently 
been  enhrged.l 

I  must  here  reckon,  among  the  beneficial 
actB  of  this  Parliament,  one  that  passed 
some  months  afterward,  afber  the  king*8 
return  from  Scotland,  and  perhaps  the  only 
measure  of  that  second  period  on  which  we 
can  bestow  unmixed  commendation.  The 
delays  and  uncertainties  of  raising  troops  by 
voluntary  enlistment,  to  which  the  temper 
of  the  English  nation,  pacific  though  intrep- 
id, and  impatient  of  the  strict  control  of 
martial  taw,  gave  small  encouragement,  had 
fed  to  the  usage  of  pressing  soldiers  for  serv- 
ice, whether  in  Ireland,  or  on  foreign  ex- 
peditions. This  prerogative  seeming  dan- 
gerous and  oppressive,  as  well  as  of  dubious 
legality,  it  is  recited  in  the  preamble  of  an 
act  empowering  the  king  to  levy  troops  fay 
this  compulsory  method  for  the  special  ex- 
igency of  the  Irish  rebellion,  that  «*  by  the 
lows  of  this  realm,  none  of  his  majesty's 
BubjectB  ought  to  be  impressed  or  compell- 
ed to  go  out  of  his  country  to  serve  as  a 

committee  which  broaght  in  the  bill  for  abolishing 
the  ooort  of  York.  In^fais  tpeech  on  presenting 
tbifl  to  the  Lords,  he  allodes  to  the  t3rranny  of 
Straflford,  not  ndely,  but  m  a  style  hardly  oonsist- 
ent  with  that  o{  his  History.— Pari.  Hist,  766. 
The  editors  of  this,  however,  softened  a  little  what 
he  did  say  in  one  or  two  places ;  as  where  he  uses 
the  word  tyranny,  in  speaking  of  Lord  Monntnor- 
Hf's  case.       «  C.  1&       t  C.  19, 80.       %  C.  16. 


soldier  in  the  wars,  except  in  case  of  neces* 
ntj  of  the  sudden  coming  in  of  strange  en- 
emies into  the  kingdom,  or  except  they  be 
otherwise  bound  by  the  tenure  of  thetir 
lands  or  possessions."*  The  king,  in  a 
speech  from  die  throne,  adverted  to  this 
blD  while  passing  through  the  Houses,  as  an 
invasion  of  his  prerogative.  This  notice  of 
a  Partiamentary  proceeding  the  Comment 
resented  as  a  breach  of  their  privilege ;  and 
having  obtained  the  consent  of  the  Lords  to 
a  joint  remonstrance,  the  king,  who  was  in 
no  state  to  maintain  his  objection,  gave  his 
assent  to  the  bill.  In  the  reigns  of  Eliza- 
beth and  James,  we  have  seen  frequent  in* 
stances  of  the  crown's  interference  as  to 
matters  debated  in  Parilament.  But  from 
the  time  of  the  Long  Parliament,  the  bw 
of  privilege,  in  this  respect,  has  stood  on  an 
unshaken  basis,  f 

These  are  the  primiipal  statutes  wliich 
we  owe  to  this  Pariiament.  They  give 
occasion  to  two  remarks  of  no  slight  im- 
portance. In  the  first  place,  it  will  op[)ear, 
on  comparing  them  with  our  ancient  laws 
and  history,  that  they  made  scarce  any  ma- 
terial change  in  our  Constitution  such  as  it 
had  been  established  and  recognized  under 
the  house  of  Pkintagenet :  the  law  for  tri- 
ennial Pariiaments  even  receded  from  those 
unrepealed  provisions  of  the  reign  of  Ed- 
ward IIL,  Uiat  they  shouKI  be  assembled 
annually.  The  Court  of  Star  Chamber,  if 
it  could  be  said  to  have  a  legal  jurisdiction 
at  all,  which  by  that  name  it  had  not,  traced 
it  only  to  the  Tudor  period ;  its  recent  ex- 
cesses were  diametrically  opposed  to  the 
existing  bws,  and  the  protestations  of  an- 
cient Pariiaroents.  The  Court  of  Ecclesi- 
astical Commission  was  an  offset  of  the 
royal  supremacy,  established  at  the  Refor- 
mation. The  impositions  on  merchandise, 
were  both  plainly  illegal,  and  of  no  k>ng 
usage.  That  of  ship-money  was  flagrant- 
ly, and  by  universal  confession,  a  strain  of 
arbitrary  power  without  pretext  of  right. 
Thus,  in  by  &r  the  greater  part  of  the  en- 
actments of  1641,  the  monarohy  tost  noth- 

♦  C.  28. 

t  Journals,  ISth  of  Dec.  Pari.  Htst,  960.  Kalson* 
7S0.  It  is  renuufkable  that  Clarendon,  who  is  siif< 
ftciently  Jeakws  of  all  that  he  thoagbt  encroadi- 
ment  in  die  Commons,  does  not  censore  their  ex 
plicit  assertion  of  this  privileg^e.  He  lays  the 
blame  of  tfie  king's  interference  on  Bt.  Jolui's  ad- 
vice, wluab  Is  veiy  improbable. 
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lag  that  it  had  anciently  possessed,  and  tiie 
halanoe  of  our  Conatitutkni  might  seem 
nther  to  have  been  restored  to  its  former 
equipoise  Ihan  to  have  aDdeigone  aayfi^h 
ehaoge. 

But  those  oommoD  liberlies  of  England 
which  our  forefathers  had,  vtrith  such  com- 
aoendable  perseverance,  extorted  from  the 
grasp  of  pi^wer,  though  by  no  means  so 
merely  theoretical  and  nugatoiy  in  effect  as 
some  would  insinuate,  were  yet  very  pre- 
carious in  the  best  periods,  nekfaer  well 
defined,  nor  exempt  from  anomalous  ex- 
ceptions, or  from  occasiotml  infringements. 
Some  of  them,  such  as  the  statute  for  an- 
Aual  sessions  of  Parliament,  had  gone  into 
disuse.  Those  that  were  most  evident 
^uld  not  be  enforced ;  and  the  new  tribu- 
nals that,  wheth^  by  law  or  usurpation^ 
hid  reared  their  heads  over  the  people,  had 
made  almost  aU  puUiq  end  personal  rights 
^pendent  on  their  arbitrary  will.  It  was 
necessary,  therefore,  to  infuse  new  blood 
into  the  languid  frtune,  and  so  to  renovate 
our  ancient  Constitution,  that  the  present 
«ra  should  seem  aUsost  a  new  birth  of  lib- 
erty. Such  was  the  aim,  especially,  of 
those  provisions  which  placed  the  return  of 
Parliaments  at  fixed  intervals,  beyond  the 
.power  of  the  crown  to  elude.  It  was  hoped 
that  hy  their  means,  so  long  as  a  sense  of 
public  spirit  should  exist  in  the  nation  (and 
beyond  that  time  it  is  vain  to  think  of  liber- 
ty), no  prince,  however  aUe  and  ambitioua, 
«lHild  be  free  from  restraint  for  more  than 
three  years ;  an  interval  too  short  for  the 
completion  of  arbitrary  projects,  and  which 
few  ministera  would  venture  to  employ  in 
auch  a  manner  as  might  expose  them  to  the 
ihrath  of  Parlianoent. 

It  is  to  be  observed,  in  the  second-  place, 
that  by  these  salutary  restrictions  and  scmie 
new  retrenchments  of  pernicious  or  abused 
prerogative,  the  Long  Parliament  formed 
our  Constatutioa  such  nearly  as  it  now  exista. 
Laws  of  great  importance  were  doubtless 
enacted  in  subsequent  times,  particularly  at 
the  Revolution ;  but  none  of  them,  perhaps, 
were  strictly  necessary  for  the  preservation 
of  our  civil  and  polilaca]  privileges ;  and  it  is 
]«ther  from  1641  than  any  other  epoch,  that 
we  may  date  their  full  legal  establishment. 
That  single  statute  which  aborished  the 
Star  Chamber,  gave  every  man  a  security 
which  no  other  enactmenta  ooold  have  af- 


fotded,  and  which  no  government  could  es- 
sentially impair.  Though  the  rei^^s  of  (he 
two  latter  Stuarta,  acoordingly,  are  justly 
obnoxious,  and  were  marked  by  several  il- 
legal measures,  yet,  whe^er  we  ooosidte 
the  number  and  uaagnitude  of  theo*  trans* 
gressions  of  law,  or  the  practical  oppression 
of  their  government,  these  princes  feU  very 
short  of  the  despotism  that  had  been  exer- 
deed  either  under  the  Tudon  or  the  two 
first  of  their  own  fiimily. 

From  this  survey  of  the  good  works  «! 
the  Long  Pariiament,  we  must  tuni  e«f 
eyes  with  equal  indifference  to  the  oppo- 
site picture  of  its  errors  and  offenses ;  fiiiuits 
which,  though  the  mischiefb  they  produced 
were  chiefly  temporary,  have  yet  served  to 
obliterate  from  the  recollection  of  too  many 
the  perman^t  blessings  we  have  inherited 
through  its  exertions.  In  refledtisg  on  the 
events  which  so  soon  clouded  a  scene  of 
glory,  we  oo|^t  to  learn  the  dangers  iSiat 
attend  afl  revolutionary  crises,  however  jus* 
tifiable  or  necessary ;  and  that,  even  ^fhen 
posterity  may  have  cause  to  rejoice  in  the 
ultimate  results  the  existing  generation  are 
seklom  compensated  for  their  present  loaa 
of  tranquillity.  The  very  enemies  of  this 
Parliament  confess  that  they  met  in  No- 
vember, 1640,  with  almost  vnmingled  aeil 
for  the  pubfic  good,  and  with  loyd  attach- 
ment to  the  crown..  They  were  the  cho- 
sen representatives  of  the  conomens  of  Eng^ 
land,  in  au  age  naore  eminent  for  steady  and 
scrupulous  conscientiousness  in  private  lifo^ 
than  any,  perhaps,  that  had  gone  before  or 
has  followed;  not  the  demagogues  or  ad- 
venturers of  transient  popularity,  but  men 
well-bora  and  wealthy,  than  whom  there 
could,  perhaps,  never  be  assembled  five 
hundred  more  adequate  to  redress  the 
grievances  or  to  fix  the  laws  of  a  great  na- 
tion. But  they  were  misled  by  the  excess 
of  two  passions,  both  just  and  natural  in  the 
circumstances  wherein  they  found  them- 
selves, resentanent  and  distrust*;  passions 
eminently  contagious,  and  irresistiUe  when 
they  seize  on  the  seal  and  credulity  of  a 
popular  assembly.  The  one  betrayed  them 
into  a  measure  certainhf  severe  and  san- 
guinary, and  in  the  eyes  of  posterity  ex- 
posed to  greater  reproach  than  it  deserved, 
the  attainder  of  Lord  Strafford,  and  some 
other  proceedings  of  too  much  violence ;  the 
odier  gave  a  color  to  all  their  resoiationa» 
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and  aggravated  tbair  differenees  wMi  die 
king  till  there  remaiiied  no  otlker  aibitiatar 
but  the  aword. 
Those  who  know  the  oondnct  and  char- 

.lnp«Mh-  o^^i*  ^  ^  ^^  ^^  Straflbrd,  his 
mest  of    abase  of  power  in  the  Noith,  his 

Strmfford.    -  . .. 

nr  more  outrageoas  traosgressioiis 
in  Ireland,  his  dangerous  influence  over  the 
king's  counsels,  can  notheattete  to  admit,  if, 
indeed,  they  profess  anj  regaid  to  the  Con- 
atitutioin  of  this  kingdom,  that  to  bring  so 
great  a  dehnqnent  to  justice  according  to 
the  known  process  of  law  was  among  the 
primaiy  dutiee  of  the  new  Parliament.  It 
wl»  that  which  al,  with  scarce  an  excep- 
tion hot  among  his  own  creatures  (for  most 
of  the  court  were  openly  or  in  s^ret  his 
enemies*),  ardently  desired,  yet  which  the 
king's  fisvor  and  his  own  oemfloandiag  genius 
must  have  rendered  a  doubtful  Mterprise. 
He  came  to  London,  not  onceoecions  of  the 
-danger,  by  his  master's  dinsct  injunotiens. 
The  fint  days  of  the  session  were  critical ; 
and  any  YaciUatien  or  delay  in  the  Ccfn- 
mons  mig^  probably  have  given  time  for 
eome  strong  exertion  of  power  to  frustrate 
their  designs.  We  must  dierefore  conski- 
or  the  bold  suggestion  of  Pym,  to  oairy  up 
to  the  Lords  an  impeacbment  for  fai^  trea- 
son against  Straflbrd,  not  only  as  a  master- 
stroke of  tfaat  policy  whieh  is  fittest  for  rev- 
olatiooa,  but  as  justifiable  by  the  cireum- 
atances  wherein  they  stood.  Nothing  short 
of  a  oommitroent  to  the  Tower  would  have 
broken  the  spell  that  so  many  yean  of  ar- 
bitrsry  dominion  had  been  working.  It  was 
dissipated  in  the  instant  that  the  people  saw 
kim  in  the  hands  of  tiie  usher  of  the  black 
rod;  and  with  his  power  fefl  also  that  of  his 
maater;  so  di«t  Charles,  from  the  very 
hour  of  Straflbrd's  impeachment,   never 

*  "A  greftter  sod  more  aniTeniftl  hatred,"  tayi 
HorChambetluid,  hi  a  lettor  to  Leioeiter,  Not.  13, 
tMO  (Sidney  Papen,  it,  S63),  "waa  never  con- 
tracted by  any  peiwm  than  be  liaa  drawn  upon 
hfanaelf.  He  ii  not  at  all  d^e^ted,  Irat  belterea 
oonfidently  to  dear  himself  in  the  opinion  of  afl 
equal  and  iadilFerenl-minded  hearem,  when  be 
Aail  come  to  make  kit  defense.  The  king  is  in 
each  a  strait  that  I  do  not  knew  hew  be  wifl  pos- 
sibly avoid,  without  endangering  the  loss  of  the 
whole  kingdoifi,  the  giving  way  to  the  reoMve  of 
dKvers  persons,  as  well  as  other  things  that  will  he 
demanded  by  the  Pariiaaent.  Alter  they  have 
done  qoestiooing  some  of  the  great  ones,  they  in- 
tend to  endeavor  the  disptacmg  of  Jennyn^  New- 
castle, and  Walter  Meotagae." 


t  once  ventured  to  resume  the  liigh  tone  of 
command  congenial  to  his  disposition,  or  %^ 
speak  to  the  Comntons  but  as  one  corn- 
lining  of  a  superior  force.* 

*  Clarendon,  L,  305.  No  one  opposed  the  res- 
olution to  impeach  the  lord-lieutenant,  save  that 
Falkland  suggested  die  appointment  of  a  oommtt- 
tee,  as  more  suitable  to  the  gravity  of  their  pM- 
oeedings.  But  Pym  frankly  answered  that  thi* 
would  rain  aU,  since  fitrafibrd  would  doubtless  ob- 
tain a  dissolution  of  the  Parliament,  unless  they 
could  shut  him  out  from  access  to  the  king. 

The  Letters  <]f  Bobert  Bsillie,  priodps!  of  the 
University  ef  Glasgow  (two  vols.,  Edinburgh,  177^, 
aboond  with  curious  information  aa  to  thia 


and  for  several  sub^e^oent  yean.  Baittie  was  one 
of  the  Scots  oommtssioners  deputed  to  London  at 
the  end  of  1640,  and  took  an  active  share  in  pro- 
moting the  destraction  of  Episcopacy.  His  co^- 
vespondenee  bieatfies  a&  Ihe  narrow  and  eadnsive 
bigoCiy  of  the  Presfacptariaa  sefaeoL  The  felknr- 
ing  passage  is  so  iateitestiBg,  AaJt,  notwithstand- 
ing its  length,  it  may  find  a  place  here  t 

'*  The  lieutenant  of  Ireland  came  but  on  Monday 
to  tfyitn  late,  on  Tuesday  rested,  on  Wednesday 
came  to  PaHiament,  but  ere  night  he  was  caged. 
Intolerable  pride  and  oppression  cries  to  Heaven 
for  a  vengeance.  The  Lower  House  closed  thehr 
doors ;  the  speaker  kept  the  keys  till  his  accust- 
tion  was  cooduded.  Thereafter  Mr.  Pym  went 
up,  with  a  number  at  his  back,  to  the  Higher 
House;  and  in  a  pretty  short  speech,  did,  in  the 
name  of  tiie  Lower  House,  and  hi  tte  name  of  die 
Commons  of  al!  England,  aocosfe  Thomss,  eari  of 
Straflbfd,  l0rd*}ieutenant  of  Ireland,  of  high  trea- 
son ;  and  required  his  person  to  be  arrested  till  ptfh 
batioa  might  be  heard ;  so  Mr.  Pym  and  his  hwdk 
were  removed.  The  Lords  began  to  consult  on 
that  strange  and  unexpected  motion.  The  word 
goes  in  hasto  to  the  lord-lievtenant,  where  he  w«s 
with  the  ktng'i  widi  speed  he  comes  to  the  House ; 
he  calls  rudely  at  the  door;  lames  Maxwell,  keep- 
er of  die  Uack  rod,  opens ;  his  lordship,  with  a 
proud,  glooming  countenance,  makes  toward  his 
place  at  the  board  head,  but  at  once  many  bid  him 
void  Ike  House ;  so  he  is  forced,  in  confhsion,  to  gp 
to  the  door  till  he  was  called.  After  oonsultatldn, 
beii^  called  in,  he  stands,  but  is  commanded  to 
kneel,  and  on  his  knees  to  hear  the  sentence.  Be- 
ing  en  bis  knees,  he  is  delivered  to  the  keeper  of 
the  black  rod,  to  be  prisoner  till  he  was  cleared  of 
these  crimes  the  House  of  Commons  had  chained 
him  widi.  He  offerod  to  spesk,  but  was  oommsnd- 
ed  to  be  gone  without  a  word.  In  the  outer  room, 
James  Maxwell  required  him,  as  prisoner,  to  de- 
Urtt  his  sword.  When  he  had  got  it  he  cries 
with  a  kmd  voice  for  his  man  to  carry  my  lord-lieu- 
tenant's sword.  This  done,  he  makes  through  a 
number  of  people  toward  his  coaeii ;  afl  gaaing,  no 
man  capping  to  him,  before  whom,  that  morning, 
the  greatest  of  England  would  have  stood  discov- 
ered, all  crying, '  What  is  the  matter  t'  He  said, 
'A  smidl  matter,  I  warrant  you.'  They  replied, 
'Yes,  indeed,  high  treason  is  a  small  matter.' 
Coming  to  the  place  where  ho  expected  his  coac^ 


«M 


CON^riTUTIONAL  HISTO&T  OW  JSSQLAKD 


[Cbaf.  IX 


The  arddes  of  Stafford's  impeaohmeot 

DitoQMimi  of  relate  principally  to  hie  conduct 
itsjQBtice.  Iq  Ireland;  for  though  he  had 
begun  to  act  with  violence  in  the  Court  of 
Xork,  as  loi*d-pre8ident  of  the  North,  and 
was  chained  with  having  procured  a  com- 
mission investing  him  with  exorbitant  pow« 
er,  yet  he  had  too  soon  left  that  sphere  of 
dominion  for  the  lieutenancy  of  Ireland  to 
give  any  wide  scope  for  prosecution ;  but 
in  Ireland  it  was  sufficiently  proved  that  he 
had  arrogated  an  authority  beyond  what  the 
crowa  had  ever  lawfully  enjoyed,  and  even 
beyond  the  example  of  former  viceroys  of 
that  island,  where  the  disordered  state  of 
society,  the  frequency  of  rebellions,  and  the 
distance  from  idl  control,  had  given  rise  to 
such  a  series  of  arbitrary  precedents  as 
would  have  almost  excused  an  ordinary 
stretch  of  power.*     Notwithstanding  this, 

it  WM  not  there ;  lo  he  behoved  to  retam  that 
same  y  way,  through  a  world  of  .gaaiog  people. 
When  at  last  he  had  foond  hia  coach,  and  was  en- 
terixig,  James  Maxwell  told  bim,  'Your  lordship  is 
my  prisooer,  and  most  go  in  my  ooach ;'  and  so  he 
behoved  to  do."— P.  317. 

*  The  trial  of  Strafford  is  best  to  be  read  in  Rash' 
worth  or  Nalsoa.  The  aoooont  ia  the  new  edition 
of  the  State  Trials,  I  know  not  whence  takeo,  is 
corioQS,  as  coming  iinom  an  eye-wUness,  thoogfa 
very  partial  to  tiie  prisoner;  bat  it  can  hardly  be 
•o  aceorate  as  the  others.  His  famoos  petoratioa 
was  printed  at  the  time  in  a  loose  iheet*  It  is  in 
die  Somers  Tracts.  Many  of  the  charges  seem  to 
have  been  sufficiently  proved,  and  woold  ondonbt- 
edly  jouitify  a  severe  sentence  on  an  impoadbment 
for  misdemeanoci.  It  was  not  pretended  by  the 
mansgers  that  more  than  two  or  three  of  them 
amoanted  to  treason ;  but  it  is  the  onqaestionaUe 
light  of  the  Commons  to  blend  offenses  of  a  differ- 
ent degree  in  an  impeachment. 

It  has  been  osnally  said  that  the  Commons  had 
reooorse  to  the  bill  of  attainder,  becanse  they  foond 
it  impossible  to  sapport  the  impeachment  for  trea- 
acML  Bat  St  John  positively  denies  that  it  was  in- 
tended to  avoid  the  Judicial  mode  of  proceeding. 
— ^Nalson,  U.,  162.  And,  what  is  stranger,  the 
Lords  themselves  voted  npon  the  articles  jndiSlal- 
ly,  and,  not  as  if  they  were  enactiog  a  legislative 
measore.  As  to  the  famoos  proviso  in  the  bill  of 
attainder,  that  the  judges  should  determine  noth- 
ing to  be  treason,  by  virtue  of  this  bill,  which  they 
would  not  have  determined  to  be  treason  other- 
wise (on  which  Hume  and  many  others  have  re- 
fied,  to  show  the  consciousness  of  Parliament  that 
the  measure  was  not  warranted  by  the  existing 
law),  it  seems  to  have  been  introduced  in  order  to 
quiet  &te  apprehensions  oi  some  among  the  peen^ 
who  had  gone  great  lengths  with  the  late  govern- 
ment, and  were  astonished  to  find  that  their  obe- 
dience to  the  king  could  be  turned  into  treason 
against  him. 


however,  when  the  managers  came  to  stale 
and  sobstantiate  their  articles  of  accusatioB, 
though  some  were  satisfied  that  there  was 
enough  to  warrant  the  severest  judgment, 
yet  it  appeared  to  many  dispaasiooate  dmo 
that,  even  supposing  the  evidence  as  to  all 
of  them  to  be  legally  convindngt  they  could 
not|  exc^  through  a  dangerous  latitude  of 
construction,  be  aggravated  into  treason* 
The  law  of  £ng^d  is  sUent  as  to  conspir* 
acies  against  itself.  St.  John  and  Maynard 
struggled  in  vain  to  prove  that  a  scheme  to 
overturn  the  fbndamental  laws  and  to  govern 
by  a  standing  army,  thou^  as  infamous  aa 
any  treason,  could,  be  broQ|j^t  within  the 
words  of  the  statute  of  Edward  III.,  as  pi 
compassing  of  the  king*s  deatli;  nor,  in  fact» 
was  there  any  eonelushre  evidence  against 
Strafford  of  such  a  design*  The  famous 
words  imputed  to  him  by  Sir  Henry  Vane^ 
thoqgh  there  can  be  Mttle  reason  to  questioii 
that  some  such  were  spoken,  seem  too  'vajh 
perfectly  reported,*  as  well  as  uttered  too 
much  in  the  heat  of  passion,  to  furnish  a 
substantive  accusation ;  and  I  should  rather 
found  my  conviction  of  Strafford's  syste* 
matic  hostility  to  our  fundamental  laws  oa 
his  correspondence  since  fanragfat  to  MghCi 
as  well  as  on  his  general  conduct  in  admin* 
istration,  than  on  any  overt  acts  proved  oa 
his  impeachment.  The  presumption  of 
history,  to  whose  mirror  the  scattered  rays 
of  moral  evidence  conveigOt  may  be  irre- 
sistible, when  the  legal  inference  fi'om  insu* 
lated  actions  is  not  only  technically,  bat  sub* 
stantially  inconclusive;  yet  we  are  not  te 
supposo  that  the  charges  against  this  minis* 
ter  appeared  so  evidently  to  fall  short  of 
hig^  treason,  according  to  the  apprehension 
of  that  age,  as  in  later  times  has  usually 


*  They  were  confirmed,  in  a  considerable  d»> 
grae.  by  the  evidence  of  Northumberland  and  Bris- 
tol, and  even  of  Usher  and  Juxon. — ^Rushw.  Abr^ 
iv.,  455,  559,  586.  Baillie,  284.  But  are  they  not 
also  exactly  according  to  the  principlea  always 
avowed  and  acted  upon  by  that  minister,  and  by 
the  whole  phalanx  of  oourtien,  thi^  a  king  of  Eng- 
Umd  does  very  well  to  ask  his  people's  consent  in 
the  first  instance,  bat,  if  that  is  fiowardly  refuse^ 
he  has  a  paramount  right  to  maintain  his  govenw 
ment  by  "any  means  f 

It  may  be  remarked,  that  ClareoBon  says,  "the 
law  was  dear  Uiat  leas  than  two  witnesses  ought 
not  to  be  received  in  a  case  of  treason."  Yet  1 
doubt  whether  any  one  had  been  allowed  the  ben> 
efit  of  that  law ;  and  the  contrary  had  been  asssr^ 
ed  repeatedly  by  tho  judges. 
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been  taken  for  granted.  Accastomed  to 
llie  noj  list  verdicts  obtained  in  cases  of  trea- 
son by  the  court,  the  statute  of  Edward 
hft^ing  been  perpetually  stretched  by  con- 
stroctiTe  interpretations,  neither  the  people 
nor  the  lawyers  annexed  a  definite  sense 
to  that  crime.  The  ju^es  themselves,  on 
a  solemn  reference  by  the  House  of  Lords 
for  their  opiaion,  whether  some  of  the  arti- 
cles charged  against  Strafford  amounted  to 
'  treason,  answered  unanimously,  that  upon 
an  which  their  lordships  had  voted  to  be 
proved,  it  was  their  opinion  the  Earl  of 
Strafford  did  deserve  to  undergo  the  pains 
and  penalties  of  high  treason  by  law  ;*  and 
as  an  apology,  at  least,  for  this  judicial  opin- 
ion, it  may  be  remarked,  dmt  the  fifteenth 
article  of  the  impeachment^  chai^ng  htm 
with  raising  money  by  his  own  authority, 
and  quartering  troops  on  the  people  of  Ire- 
kindf  in  order  to  compel  their  obedience  to 
his  unlawful  requisitbns  (upon  which,  and 
ewe  other  article,-  not  ^n.  the  whole  matter, 
the  Peers  voted  him  guilty),  does,,  in  fact, 
aqftproach  very  nearly,  if  we  may  not  say 
more,  to  a  substantive  treason  within  the 
statute  of  Edward  III.,  as  a  levying  war 
against  the  king,  even  without  reference  to 
some  Irish  acts  of  Paiiiament  upon  which 
the  managers  of  the  impeaacbment  relied. 
It  can  not  be  extravagant  to  assert,  that  if 
the  colonel  of  a  regiment  were  to  issue  an 
order  eommanding  the  inhabitants  of  the 
district  where  it  is  quartered  to  contribute 
certain  sums  of  money,  and  were  to  compel 
the  payment  by  quartering  troops  on  ^e 
houses  of  those  who  refused,  in  a  general 
and  systematic  nnanner,  he  would,  accord- 
ing to  a  warrantable  construction  of  the  stat- 
utes;  be  guilty  of  the  treason  called  levy- 
ing war  on  the  king ;  and  that,  if  we  could 
imagine  him  to  do  this  by  an  order  from 

*  Lonla' Journals,  May  6.  Pari,  Hi«t.,  757.  This 
opinion  of  the  jadges,  which  la  not  mentioned  by 
Clarendon,  Hame,  and  other  common  hiitorians, 
•eenui  to  have  ooat  Straibrd  his  Kie.  It  was  re- 
Ued  on  by  some  hishopa,  especially  Usher,  whom 
Charles  consulted  whether  he  shoold  pass  the  bill 
of  attainder,  thoogfa  Clarendon  pats  much  worse 
casuistry  into  the  month  of  Williams.— Parr's  Life 
of  Usher,  p.  45.  Hackei's  Life  of  Witliams.  p.  160. 
Jqzob  is  ssid  to  have  stood  akme  among  five  hish- 
opa  in  advising  the  king  to  flbUow  his  own  con- 
science. Clarendon,  indeed,  does  not  mentira  this, 
though  he  glances  at  Usher  with  some  reproach, 
p.  451 ;  bat  the  stocy  is  as  old  as  the  loon  Basil* 
ikA,  m  which  it  is  alladed  to. 


tibe  privy -council  or  ^e  war-office,  the 
case  would  not  be  at  all  altered.  On  the 
other  hand,  a  single  act  of  such  violence 
might  be  (m  technical  language)  trespass, 
misdemeanor,  or  felony,  according  to  cir- 
cumstances, but  would  want  the  generality 
which,  as  the  statute  has  been  construed, 
determines  its  character  to  be  treason.  It 
is,  however,  manifest  that  Strafford's  actual 
enforcement  of  his  order,  by  quartering  soki- 
iers,  was  not  by  any  means  proved  to  be  so 
frequently  done  as  to  bring  it  within  the  line 
of  treason ;  and  the  evidence  is  also  open  to 
every  sort  of  legal  objection.  But  in  that 
age,  the  rules  of  evidence,  so  scrupulously 
defined  nnce,  were  either  very  imperfect^ 
recognized  or  continually  transgressed.  If, 
l^en,  Straflbrd  conkl  be  breugjht  within  the 
letter  of  the  law,  and  was  also  deserving  of 
death  for  lus  misdeeds  toward  the  Com- 
monwealth, it  might  be  thought  enough  to 
justify  his  condemnation,  although  he  had 
not  offended  against  whst  seemed  te  be  the 
spirit  and  intention  of  the  statute.  This 
should,  at  least,  restrain  us  from  passing  an 
unqualified  censure  on  those  who  voted 
sgainst  him,  comprehending,  undoubtedly, 
the  far  more  respectaUe  portion  of  the 
Commons,  though  only  tweoty-six  peers 
against  nineteen  formed  the  feeble  majority 
on  the  bill  of  attainder.*     It  may  be  obseir- 

*  The  names  of  the  fifty-nine  members  of  the 
Commons  who  Toted  against  the  bill  of  attainder, 
and  which  were  placarded  as  Strafiordians,  may 
be  found  in  the  Parliamentary  History,  and  seTer- 
al  other  books.  It  is  remarkable  that  few  of  them 
are  distinguished  persons;  none  so  much  so  as 
Selden.  whose  whole  Parliamentary  career,  not- 
withstanding the  timidity  not  very  fairly  imputed 
to  him,  was  eminently  honorable  and  independent. 
But  we  look  in  vain  for  Hyde,  Falkland,  Colepep- 
per,  or  Palmer.  The  first  probably  did  not  vote ; 
the  others  may  have  been  in  the  mi^jority  of  304, 
by  whom  the  bill  was  passed;  indeed,  I  have 
seen  a  MS.  account  of  the  debate,  where  Falkland 
and  Colepepper  appear  to  have  both  spoken  for  it. 
As  to  the  Loids,  we  have,  so  far  as  I  know,  no  list 
of  the  nineteen  who  acquitted  Straffi>rd.  It  does 
not  compreliend  Hertford,  BHstol,  or  Holland,  who 
were  absent  (Nalson,  316),  nor  any  of  the  popish 
lords,  whether  through  fear  or  any  privi^e  infln> 
ence.  Lord  Clare,  his  brother-in-law,  and  Lord 
Baville,  a  man  of  the  most  changeable  clftKracter, 
were  his  prominent  advocates  during  the  trial 
tfKMgh  Bristol,  Hertford,  and  even  Say  desired  to 
have  had  his  life  spared  (BailHe,  S43,  $47,  971, 
999) ;  and  the  E  art  of  Bedford,  according  to  Clar 
endoD^'wonld  have  oome  into  this.  But  the  sud 
den  and  ill-timed  death  of  that  eminent  peer  pi<* 
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It  10  os<kwliCedlf  ft  f«7  impofCaaC  fwob- 
lem  m  polftical  «duea,  vdidiier  ipiett 
M  aKflimC  tiia 
JMdy  ioear  tfaa  pcMMfef  of  iliilli  by  a  nt- 
wpectiy  aet  fif  tiia  LeigHbtve,  wiudi  a 
tribvaal  re«tf«iDad  hj  kaown  lawa  ii  waft 
tomp&taat  to  m^eL  Bils  af  attaiadar  had 
baao  b|r  oo  maaaa  nKonuBOB  id  £ii|^aiid« 
aipaciaiy  voder  Hearj  VIIL,  bat  gonaral- 
Jy  wfaao  the  oiroa  chargad  mif^  hata  been 
aqoafljjr  fmnUbtd  hf  kw*  Thaf  ara  Vem 
daafaraw  Ifaaa  to  atrecdi  tha  boandariai 
afaatatatabf  afbitnrjooiMtracCioii.  Nor 
4o  tfaay  aaaat  ia  diliiBr  at  al  in  priaeiplB 
i'amtlMaa  bila  af  fwoia  and  paoaliMi  wliidi, 
in  timaf  of  eompaiatira  modafation  and 
tfanqniilitj*  hare  tomatiniaa  been  tiionght 
OBcemmrj  to  rkk  •oma  onfimaMen  and 
aoomakma  Irangrearion  beyond  liie  reach 
of  our  penal  code.  There  are  many,  in- 
deed, wboae  ayttem  abiohitely  rejecit  all 
ancb  retroapectiva  ponaahment,  either  from 
the  danger  of  giving  too  much  scope  to  rin- 
dietive  pawioo,  or  on  aome  more  abatraet 
principle  of  juitice.  Thoaa  who  may  in- 
cline to  admit  that  the  moral  competence 
ef  die  torereign  power  to  iecare  ittelf  by 
the  punishment  of  a  heinons  offender,  even 

an  sod  to  th0  oe^citUtioB  tor  brin^Qg  tha  Paiii*- 
nentftfy  leaden  into  offlce,  wiierein  it  wac  a  mein 
object  with  (be  king  to  aave  the  lifo  of  Strafford ; 
entirely,  as  I  am  inclined  to  believe,  fitwi  motivee 
of  oonacience  and  honor,  without  any  viewa  of  ever 
again  reatoring  bbn  to  power.  Cbarlea  bad  no 
personal  attachment  to  tf  traffoid  i  and  the  «|oeen'a 
dialihe  of  hhn  (according  to  Clarendon  and  Bomet, 
though  it  must  be  owned  that  Madame  de  If  otte- 
vUle  does  not  confirm  this),  or  at  least  has  general 
anpepalarity  at  oooit,  woold  have  determined  the 
king  to  lay  him  aside. 

It  ii  said  by  Bomet  that  the  qaeen  prevailed  en 
Cbarlei  to  pat  that  strange  postscript  to  his  letter 
to  the  Lords  in  behalf  of  Straflbrd,  "  If  he  most  die, 
it  were  eharity  to  reprieve  him  tiu  Batorday;"  by 
which  he  manifestly  snrrendered  him  np,  and  gave 
eaose  to  luspect  his  own  sincerity.  I>oibts  have 
been  thrown  oat  by  Carte  as  to  the  geoainenesa 
•f  Straflbrd's  celebrated  letter,  reqaesting  the  king 
to  pass  the  bill  of  attainder.  They  do  not  appear 
le  be  Ibanded  on  mach  evidence ;  bat  it  is  certain, 
by  the  manner  in  whfcb  he  rsoeived  the  newa, 
that  he  did  not  eipeet  to  be  saoiifioed  by  his  mas* 
tar* 


ta  be  dened. 


of  iiB  n^ha 


lyteprodaea.    The  atlaiiidar  of  Stoaflaid 
eoold  not  bejnatifiaUa,  nnlaai  it 
eMaiy;  nor  miiiMaaij,  if  a 
wenld  have  beaa  anftciaot  iar  iha 


Tliit*  thenfiHAf 
qoeatioa,  npon  wiiich  the  wliole 
tnrna.  It  ia  one  ^ 
admit  of  a  demoMlMive  aiMwar,  bat  widi 
which  we  can.  peihapa,  deal  better  than 
thoM  who  lived  at  diat  time.  Their  £a- 
troat  of  tha  king*  their  approhenaian  that 
nodiing  laaa  than  die  daiinqcent  luinirtetla 
death  eoold  inann  tfaeaa  6ain  Ua  ratum  to 
power,  raodered  the  leaden  of  Pariiameiit 
obadnate  againaf  any  pn^nntian  of  a  miti- 
gated penalty.  Nor  can  ia  he  denied  tte 
there  are  aevend  Jnslancea  in  hiatary  irhmm 
the  fiworitea  of  monairha,  after  a  tranaiaiit 
exile  or  imprisoDment,  have  retnmed,  an 
aome  ireah  wave  of  foitone,  to  mock  ar 
avenge  themaelvea  upon  their  adveraariaa. 
Yet  the  proiperona  condition  of  dm  popnlM' 
party,  whii^  nodung  bat  intemperate  pea- 
•ion  was  likely  to  impair,  rendered  thia  con- 
tingency fay  no  meana  probable;  and  it  ia 
against  probable  daagera  diat  nationa  ahonld 
take  precantiona,  without  aiming  at  nierB 
complete  eecurity  than  die  baffling  nnoer- 
taintiea  of  eventa  will  perarit.  Soah  waa 
Strafford's  nnpopnkudty,  diat  ha  eoirid  nev- 
er have  gained  any  sympathy  baa  by  the 
harshneas  of  hia  condemnation  and  the  raag- 
nanimity  it  enabled  him  to  display.  Theae 
have  half  redeemed  hia  forfeit  fame,  and 
misled  a  generous  posterity.  It  was  agre^ 
on  an  hands  that  any  punishment  which  the 
law  could  award  to  the  highest  misdemean- 
ors, duly  proved  on  impeachment^  mvat  be 
justly  inflicted.  *«  I  am  still  the  same,"  said 
Lord  Digt>yi  in  his  famous  speech  against 
the  bill  of  attainder,  "  in  my  opinions  and 
affections  as  unto  the  Earl  of  Strafford ;  I 
confidently  believe  him  to  be  die  moat  dan- 
gerona  minister,  the  most  inanppoitable  to 
free  subjects,  that  can  be  charactered;  I 
believe  him  to  be  still  that  grand  apostate  to 
the  Commonwealth,  who  muat  not  expect 
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to  be  pardooed  in  tiiis  irorid  tifl  be  be  die- 
pitched  to  the  other;  sod  jet  let  me  tell 
yon,  Mr.  Speaker,  my  hand  must  not  be  to 
that  diapatoh/**  Theae  sentimeiits,  what^ 
•ever  we  maj  tfarafc  of  the  atnceritT'  of  him 
who  uttered  them,  were  common  to  many 
of  thoae  who  desired  most  ardeotly  to  see 
4faBt  nniforro  eourse  of  known  law,  which 
neither  the  conrf  a  lust  of  power  nor  tile 
clamorona  indignation  of  a  popular  aasembty 
might  turn  aside.  The  king,  whose  con- 
acienee  was  so  deeply  wounded  by  his  ac- 
4m«scence  in  this  miniater's  death,  would 
^adly  have  assented  to  a  biB  inflicting  the 
penalty  of  perpetaal  baaishment;  and  this, 
accompanied,  as  it  ought  to  have  been,  by 
degradation  from  the  rank  ier  which  he  had 
sold  his  integrity,  would  surely  have  exhib- 
ited to  Europe  an  example  sufficiently  con- 
spicuous of  j  ost  retribution.  Though  noth- 
ing, periiapa,  could  have  restored  a  tolerable 
degree  of  oonfidence  between  Charies  and 
tile  Parliament,  it  is  certain  that  his  resent- 
ment and  aversion  were  m&ch  aggravated 
hy  the  painful  compulsion  they  had  put  on 
Irim,  and  that  die  schism  among  the  Consti- 
tntiooal  party  began  from  this,  among  other 
causes,  to  grow  more  sensiUe,  till  it  termin- 
ated in  civil  war.f 
^  r\  But  if  we  pay  such  regard  to.lhe  princi- 
ptoa  of  clemency  and  moderation,  and  of  ad- 
herence to  the  fixed  rales  of  law,  as  to  pass 
»■  I  ■        .. ...  ■■■.,> 

*  PatUameataiy  Histoiy,  ii*,  750. 

t  See  atone  jadicioaa  remarkt  on  thia  by  May, 
p.  64»  who  general)^  thowi  a  good  deal  of  impar- 
tiaHty  at  liiia  period  of  history.  The  Yioleoce  of  in- 
dividaala,  eapeciiUy  when  of  omndenJile  note,  de- 
serves to  be  remaikedr  as  cbaraetariatic  of  the 
temper  Chat  inflaeneed  the  Honte,  and  as  aoooont- 
Ing  ibr  the  disgust  of  moderate  men.  "Why 
Aoold  he  havn  law  himself/*  said  6t.  John,  in  ar- 
gy  ing  die  bill  of  attainder  before  the  peers,  "  wfao 
woald  sot  that  others  slvmld  have  any  T  We  in- 
deed give  laws  to  bares  and  deer,  because  they 
are  beasts  of  chase  ;  bat  we  give  nraie  to  wolves 
and  foxes,  bat  knock  diem  on  the  head  wherever 
Ibey  are  fiDosd,  beoaose  they  are  beasts  of  prey." 
Hot  was  this  a  mere  bant  of  passionate  declama- 
tion, bat  urged  as  a  serioos  argament  for  taking 
away  Strallbri's  life  withoat  soffieient  gnrands  of 
law  or  testi]oiiany.—Rashworth  Abr.,  iv.,  €1.  Clar- 
arndon,  i.,  407.  Strode  told  the  Hoose  that,  as  they 
had  charged  Straffiird  with  Ugh  treason,  it  oon- 
«eraed  them  to  charge  as  ooaspiraton  in  tbe  same 
tveaaoB  all  who  bad  before,  or  sboaM  hereafterr 
fOead  in  that  oaase.— Baiffle,  t&%  This  monstroes 
pvoposa]  seems  to  please  the  Presbyterian  bigot. 
«*  If  this  hold,"  he  observes,  "6trailbid*B  ooonoU 
Will  be  rare. ' 


9onB  censure  on  this  deviation  from  them 
in  the  attainder  of  Lord  Strafford,  we  must 
not  yield  to  the  clamorous  invectives  of  his 
admirers,  or  treat  the  prosecution  as  a  soan- 
daloiis  and  flagitious  excess  of  party  ven- 
geance. Look  round  the  nations  of  the 
globe,  and  say  in  what  age  or  country  would 
such  a  man  have  fallen  into  the  hands  of 
his  enemies  without  paying  the  forfeit  of 
his  offenses  against  the  Commonwealth  with 
his  life.  They  who  grasp  at  arbitrary  pow- 
er, diey  who  make  their  fellow-citizens 
tremble  before  them,  they  who  gratify  a 
selfish  pride  by  the  hnmifiation  and  servi- 
tude of  mankind,  have  always  played  a  deep 
stake ;  and  the  more  invidious  and  intolera- 
ble has  been  theiif  pre-eminence,  their  fkll 
has  been  more  destructive,  and  their  pun- 
bhment  more  exemplary.  Something  be- 
yond the  retirement  or  the  dismissal  of  such 
ministers  has  seemed  necessary  to  «*  absolve 
the  gods,*'  and  furnisfa  history  with  an  aw- 
ful lesson  of  retribution.  The  spontaneous 
instinct  of  nature  has  called  for  the  ax  and 
the  gibbet  against  such  capital  delinquents. 
If,  then,  we  blame,  in  some  measure,  the 
sentence  agunst  Strafford,  it  is  not  for  his 
sake,  but  for  tiiat  of  the  laws  on  which  he 
trampled,  and  of  the  liberty  which  he  be- 
trayed. He  died  justly  before  God  and 
man,  though  we  may  deem  the  precedent 
dangerous,  aod  the  better  course  of  a  mag- 
nanimous lenity  unwisely  rejected ;  and  in 
condemning  the  biQ  of  attainder,  we  can  not 
look  upon  it  as  a  crime. 

The  same  distrustful  temper,  Uamable  in' 
nothing  but  its  excess,  drew  the  ^ct  agaiDit 
House  of  Commons  into  a  meas-  ^»wo»»»i«  <»f 
ure  more  unconstitutional  than  without  iu 
the  attainder  of  Straffond,  the  biU  ^^••"** 
enacting  that  they  should  not  be  dissolved 
without  d>eir  own  consent.  Whether  or 
not  this  had  been  previously  meditated  by 
the  leaders,  is  unceitaib;  but  the  circum- 
stances  under  which  it  was  adopted  display 
afi  die  blind  precipitancy  of  fear.  A  acheme 
,  fbr  bringing  np  the  army  ^m  the  north  of 
England  to  overawe  Parliament  had  been 
discoursed  of,  or  rather,  in  a  great  measure, 
concerted,  by  sense  young  courtiers  and  mil- 
itary men.  The  impeifection  and  indefinilw- 
ness  of  the  evidence  obtained  rejecting 
this  plot  increased,  as  often  happens,  the  ap- 
I»«hensions  of  the  Commons ;  yet,  difficult 
as  it  might  be  to  fix  its  proper  chaxaeter  bft- 
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tween  a  loose  project  and  a  deliberate  con- 
spiracy, this  at  least  was  hardly  to  be  de- 
nied, that  the  king  had  listened  to  and  ap- 
proved a  proposal  of  appealing  from  the 
representatives  of  his  people  to  a  military 
force.*  Their  greatest  danger  was  a  sud- 
den dissolution.  The  triennial  bill  afforded, 
indeed,  a  yaluable  security  for  the  future ; 
yet  if  the  present  Parliament  had  been 


*  Olmrendon  and  Home  of  coarse  treat  Lhia  a«  a 
very  trifling  aflkir,  exaggerated  for  factions  pur- 
poses. But  liKMe  who  judge  from  the  evidence  of 
persaQfl  anwiliing  to  accuse  themselves  or  the 
king,  and  from  dke  natoral  probabilities  of  the  case, 
win  suspect,  or,  rather,  be  wholly  convinced,  that 
it  had  gone  mach  fvurdier  than  these  writers  admit 
See  the  accoonts  of  ^s  plot  in  Rashworth  and 
Nalson,  or  in  the  Parlianlentary  History;  also 
what  is  said  by  Montreuil  in  Eattmer^  p.  324.  The 
strongest  evidence,  however,  is  furnished  by  Hen- 
rietta, whose  relation  of  the  drcnmstances  to  Ma- 
dame de  Mbtteville  proves  that  the  king  and  her- 
self had  the  strongest  hopes  from  the  influence  of 
Goring  and  Wilmot  over  the  army,  by  means  of 
which  they  aimed  at  saving  Straflbrd's  life ;  though 
the  Jealousy  of  those  ambitioas  intriguers,  who 
coald  not  both  emoy  the  place  to  which  each  as- 
pired, broke  the  whole  ptet — ^Mem.  de  Motteville, 
i.,  853.  Compare  with  this  passagOr  Peiuy's  let- 
ter, and  Ooring's  deposition  (Nalson,  ii.,  S86,  SM), 
fbr  what  is  said  of  the  king's  privity  by  men  who 
did  not  lose  his  iavor  by  their  evidence.  Mr.  Bro- 
die  has  commented  in  a  long  note  (iii.,  189)  on 
Clarendon's  apparent  misrepresentations  of  this 
business.  Bat  what  has  escaped  the  aeateness  of 
tiiis  writer  is,  that  Ae  petition  to  the  king  and  Par- 
liament, drawn  ap  for  the  army's  snbscription,  and 
asserted  by  Clarendoq  to  have  been  the  only  step 
taken  by  those  engaged  in  tiie  supposed  con- 
spiracy (though  not,  as  Mr.  Brodie  too  rashly  con- 
jectuies,  a  fabrication  of  his  own),  is  most  care- 
lessly referred  by  him  to  that  period,  or  to  the 
agency  of  Wibnot  and  his  ooa^iutors,  having  been, 
in  fad,  prepared  about  the  July  following,  at  the 
instigation  of  Daniel  O'Neale,  and  some  others  of 
the  Royalist  party.  This  is  manifest,  not  only 
from  the  allusions  it  nnntains  to  events  that  had 
not  occnn«d  in  the  months  of  March  and  April, 
when  the  plot  of  Wilmot  and  Qoring  was  on  foot, 
especially  the  biU  foc>  triennial  Pariiaments,  but 
from  evidence  given  before  the  House  of  Commons 
in  October,  1641»  and  which  Mr.  Brodie  has  pub- 
lished in  the  appendix  to  his  thisd  volume,  tfaoogb, 
with  an  inadvertence  of  which  he  is  seldom  guilty, 
overiooking  its  date  and  purport.  This,  however,* 
is  of  itself  sufficient  to  display  the  inaccurate  char- 
acter of  Clarendon's  history ;  for  I  can  scarcely  as- 
cribe the  present  incorrectness  to  design.  Tliere 
•re,  indeed,  so  many  mistakes  as  to  dates  aad 
other  matters  in  Clarendon's  account  of  this  pbt, 
'  tiiat,  setting  aside  his  manifest  disposition  to  sup- 
press the  truth,  we  can  place  not  the  least  reliance 
on  his  memory  as  to  those  points  which  we  may 
not  be  weU  able  to  faring  to  a  test 


broken  with  any  circumstances  of  riolenee, 
it  might  justly  seem  very  hazardous  to  con- 
fide in  the  right  of  spontaneous  election  re- 
served to  the  people  by  that  statute,  which 
the  crown  would  have  three  years  to  de- 
feat.   A  rapid  impulse,  rather  ^an  any  con- 
certed resolutioo,  appears  to  have  dictated 
this  hardy  encroachment  on  the  prerogative. 
The  bill  against  the  dissolution  of  the  pre»- 
ent  Parliament  without  its  own  consent  waa 
resolved  in  a  committee  on  the  fifth  of  May, 
brought  in  the  next  day,  and  sent  to  the 
Lords  on  the  beventh.     The  Upper  House, 
in  a  conference  the  same  day,  urged  a  very 
wise  and  constitntiottal  amendment,  limiting 
its  duration  to  the  term  of  two  years ;  but 
the  Commons  adhering  to  their  original  pro- 
visions, the  bin  was  passed  by  both  Houses 
on  the  eighth.*     Thus,  in  the  space  of  three 
days  from  the  first  suggestion,  an  alteration 
was  nmde  in  the  frame  of  our  pofity,  which 
rendered  the  House  of  Commons  equal^ 
independent  of  their  sovereign  and  their 
constituents;  ^d,  if  it  could  be  supposed 
capable  of  being  maintained  in  more  tranquS 
times,  would,  in  the  theory  at  least  of  specu* 
lative  politics,  have  gradually  converted  the 
government  into  something  like  a  Dutch 
aristocracy.     The  ostensible  pretext  was,' 
that  money  could  not  be  borrowed  on  the 
authority  of  resolutions  of  Parliament,  until 
some  security  was  furnished  to  the  creditors 
that  those  whom  they  were  to  trust  should 
have  a  permanent  existence.  This  argument 
would  have  gone  a  great  way,  and  was  ca-^ 
pable  of  an  answer,  since  the  money  mi^t 
have  been  borrowed  on  the  authority  of  the 
whole  Legishiture.    But  the  chief  motive, 
unquestionably,  was  a  just  Apprehension  of 
the  king*B  intention  to  overthrow  the  Parlia- 
ment, and  of  persona]  danger  to  those  who 
had  stood  most  forward  from  his  resentment 
after  a  dissolution.    His  ready  acquiescence 
in  this  bill,  far  more  dangerous  tlian  any  of 

1 1  ' — • — • ■ —  — — -- .  -    ■  — - — -         — ^— ^^ 

*  Journals.  Parliamentary  Hist^  784.  May.  67 
Clarendon.  Aooording  to  Mrs.  Hutchinaom,  p.  97  . 
this  bill  originated  with  Mr.  Pierpont  If  we 
should  draw  an  inference  fitxm  the  Journals,  Sp 
John  Colepepper  aeems  to  have  been  the  most 
prominent  of  its  supporters..  Mr.  Hyde  and  I<oid 
Falkland  were  also  managers  of  the  oonfereDoe 
with  the  Lords.  But  in  Sir  Ralph  Vemey's  man- 
uscript notes,  I  find  Mr.  Whitelock  mentioned  as 
being  ordered  by  the  House  to  pre|wre  the  bi^ 
which  seems  to  imply  that  he  had  moved  it,  or,  at 
least,  been  very  forward  in  it.  Tet  all  these  were 
moderate  men. 


Chi.  L^164(M9.] 
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thofe  at  which  he  demurred,  can  only  be 
ascribed  to  hia  own  ahame  and  the  qneen*0 
cpDsteniation  at  the  discovery  of  the  late 
plot;  and  thus  we  trace  afain  the  calamities 
of  Charles  to  their  two  great  sources,  his 
want  of  judgment  in  affairs,  and  of  good  faith 
toward  his  people. 
The  ParUament  had  met  with  as  ardent 

1  nor  ti<ma  "^^  ^^^  ^'^  indignation  against 
aeditotMi  id  ecclesiastical  as  temporal  griev- 
the  Church.   ^^^     The  tyranny,  the  folly, 

and  rashness  of  Charles's  bishops,  were  stiU 
greater  than  hb  own.  It  was  evident^  an 
indispensable  duty  to  reduce  the  overbear- 
ing ascendency  of  that  order,  which  bad 
rendered  the  nation,  in  regard  to  spiritual 
dominion,  a  great  loser  by  the  Reformation. 
They  had  been  so  blindly  in&tuated,  as 
even,  in  the  year  1640,  amid  all  the  perils 
of  the  times,  to  fill  up  the  measure  of  pub- 
lic wrath  by  enacting  a  series  of  canons  in 
convocation.  These  enjoined,  or  at  least 
recoimnended,  some  of  the  modem  innova- 
tions,  which,  though  many  excellent  men 
had  been  persecuted  for  want  of  compliance 
with,  them,  had  not  got  the  sanction  of  au- 
thority. They  imposed  an  oath  on  the  cler- 
gy, commonly  called  the  et  catera  oath, 
binding  them  to  attempt  no  alteration  **  in 
the  government  of  the  Church  by  bishops, 
deans,  archdeacons,"  &c.  This  oath'  was 
by  the  same  authority  enjoined  to  such  of 
the  laity  as  held  ecclesiastical  offices.*  The 
king,  however,  on  the  petition  of  the  council 
of  peers  at  York,  directed  it  not  to  be  taken. 
The  House  of  Commons  rescinded  these 
canons  with  some  degree  of  excess  on  the 
other  side,  not  only  denying  the  right  of 
convocation  to  bind  the  clergy,  which  had 
certainly  been  exercised  in  bQ  periods,  but 
actuality  impeaching  the  bishops  for  a  high 
misdemeanor  on  that  account,  f  The  Lords, 
in  the  month  of  March,  appointed  a  commit- 
tee of  ten  earis,  ten  bishops,  and  ten  barons, 
to  report  upon  the  innovations  lately  brought 
into  the  Church.  Of  this  committee  Will- 
iams was  chairman.  But  the  spirit  which 
now  possessed  the  Conmions  was  not  to  be 
exorcised  by  the  sacrifice  of  Laud  and  Wren, 

.  *  Neal,  p.  632,  has  printed  these  canoDa  imper- 
fectly. They  may  be  fimnd  at  length  in  Nalaon,  i., 
Ma. 

t  Clarendon.  Pari  Hiat,  678,  896.  Neal,  647, 
790.  These  rotes  aa  to  the  canons,  howcTer,  were 
earned  nem,  am.— Joomsla,  16tb  Dec,  l640. 


or  even  by  such  inconsiderable  alterations 
as  the  moderate  bishops  were  ready  to  sug- 
gest.* 

Vhere  had  always  existed  a  party,  though 
by  no  means  coextensive  with  that  bearing 
the  general  name  of  Puritan,  who  retained 
an  insuperable  aversion  to  the  whole  scheme 
of  Episcopal  discipline,  as  inconsiatent  with 
the  ecclesiastical  parity  they  believed  to  be 
enjoined  by  the  apostles.  It  is  not  easy  to 
determine  what  proportion  these  bore  to  the 
community.  They  were  certainly,  at  the 
opening  of  the  Parliament,  by  far  the  less 
numerous,  though  an  active  and  increasing 
party.  Few  of  the  House  of  Commons,  ac- 
cording to  Clarendon  and  the  best  ootem- 
porary  writers,  looked  to  a  destruction  of  the 
existing  hierarchy  .f  The  more  plausible 
scheme  was  one  which  had  the  sanction  of 
Usher's  learned  judgment,  and  which  Will- 
iams was  said  to  favor,  for  wha(  was  called 
a  moderate  Episcopacy ;  wherein  the  bish- 
op, reduced  to  a  sort  of  president  of  his  col- 
lege of  presbyters,  and  differing  from  them 
only  in  nnk,  not  in  order  (gradu,  non  ordine), 
should  act,  whether  in  ordination  or  juris- 
diction, by  their  concurrence.)  This  inter- 
mediate form  of  church  government  would 
probably  have  contented  the  popular  leaders 
of  the  Commons,  except;  two  or  three,  and 
have  proved  acceptable  to  the  nation.  But 
it  was  hardly  less  offensive  to  the  Scottish 
Presbyterians,  intolerant  of  the  smallest  de- 
viation from  their  own  model,  than  to  the 
High-Church  Episcopalians ;  and  the  neces- 
sity of  humoring  that  proud  and  prejudiced 
race  of  people,  who  began  already  to  show 

*  Neal.  709.  Land  and  Wren  were  both  im- 
peached Dec.  18 ;  the  latter  entirely  for  introdu- 
cing inpentitiona. — ^ParL  Hiat,  861.  He  lay  in  the 
Tower  tiU  1659. 

t  Neal  aays  that  the  migor  part  of  the  Paxils- 
mentariana  at  the  beginning  of  the  war  were  for 
moderated  Epiaoopacy  (ii,  4),  and  aaaerta  the  aame 
in  another  place  (L,  715)  of  the  Puritana,  in  con* 
tradiction  of  Rapin.  "Hovr  will  this  go,"  aays 
Baillie,  in  April,  1641,  "  the  Lord  knows ;  all  are 
for  the  creating  of  a  kind  of  Presbytery,  and  for 
bringing  down  the  biabopa  in  all  things  apiritaal 
and  temporal,  po  low  aa  can  be  with  any  aubaist 
ence ;  but  their  otter  abolition,  which  is  the  only 
aim  of  the  moat  godly,  ia  the  knot  of  the  qneation," 
i.,  245. 

t  Neal,  666.  672»  713.    Collier,  805.    Bazter'a 
Life,  p.  69.    The  Miniatera'  Petition,  as  it  waa' 
called,  preaented  Jan.  93, 1641,  with  the  aignatorea 
of  700  beneficed  clergymen,  went  to  this  extent  of 
refonnation.— Neal,  679. 
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tfMt  tn  attenitioB  in  tbe  Cbnrch  of  Engkod 
woald  be  their  ftipulated  eoodittoD  for  any 
assistance  they  mi|^t  afiord  to  the  popular 
party,  led  the  majority  of  the  House  of  C«in- 
moDs  to  give  more  coanCeoaoce  than  diey 
•ificerely  intended  to  a  bill,  preferred  by 
what  was  then  called  the  Root  and  Branch 
party,  for  tbe  entire  abofitioo  of  Episcopacy. 
This  party,  composed  chiefly  of  Presbyteri- 
ans, bat  with  no  smafl  admixtore  of  other 
sectaries,  predommated  in  the  city  of  Lon- 
don. At  the  inst^ation  of  the  Scots  com- 
missioners, a  petition  against  Episcopal  gov- 
ernment, with  15,000  signatures,  was  pre- 
sented early  in  the  session  (Dee.  11, 1640), 
and  received  so  favorably  as  to  startle  those 
who  bore  a  good  olfection  to  the  Church.* 
This  gave  rise  to  die  iSrst  difference  that 
was  expressed  in  Parliament ;  IHgby  speak- 
ing warmly  against  the  reference  of  this  pe- 
tition to  a  committee,  and  Falkland,  though 
strenuous  for  reducing  the  prelates*  author- 
ity, showing  much  reluctance  to  abolish 
their  order,  f  A  bill  was,  however,  brought 
in  by  Sir  Edward  Dering,  an  honest  but  not 
very  enlightened  or  consistent  man,  for  the 
utter  extirpation  of  Episcopacy,  and  its  sec- 
ond reading  carried  on  a  division  by  139  to 
lOS.t  This,  no  doubt,  seems  to  show  the 
anti-Episcopal  party  to  have  been  stronger 
than  Clarendon  admits ;  yet  I  suspect  that 


*  Part  Hist,  S73.  Clarsodon,  I,  3St,  Bsillie'ii 
I^etteri,  316,  &c.  Tbougb  •aogoine  as  to  the  prof- 
rsM  of  bis  sact,  he  admits  that  it  was  veiy  diffi- 
calt  to  plack  ap  Episcopacy  by  the  roots ;  for  this 
reason,  they  did  nc^  wish  the  Hoase  to  give  a 
speedy  answer  to  tbe  city  petition,  p.  941.  It  was 
carried  by  36  or  37  voices,  he  says,  to  refer  it  to 
the  Committee  of  Religion,  p.  245.  No  division 
appears  on  the  JToamals. 

The  whole  infloeDoe  of  the  Scots  oommissioneni 
was  directed  to  this  ol^ect.  as  not  only  BaiHie's 
Letters,  but  those  of  Johnstone  of  Wariston  (Dal- 
rymple's  Memorials  of  James  and  Chaiies  T.,  ii., 
114,  4cc.)  show.  Besides  their  extreme  bigotry, 
which  was  the  predominant  motive,  tfiey  had  a 
better  apology  for  interfering  with  chnrch  govern- 
ment in  England,  with  which  the  archbishop  had 
fmished  them;  it  was  die  only  sare  means  of 
preserving  their  own.  t  Rash  worth.    Nalson. 

t  Pari.  Hist,  814,  803,  828.  Clarendon  tells  us, 
that,  being  chairman  of  the  omnmittee  to  whom 
this  bill  was  referred,  he  gave  it  so  moch  interrap- 
tion,  that  no  progress  could  be  made  before  the  ad- 
joamment.  The  House  came,  however,  to  a  reso- 
lotion,  that  the  taking  away  the  offices  of  arch- 
bishops, bishops,  chancellor!,  and  commissaries 
oat  oi  this  church  and  kingdom,  should  be  one 
olaofle  of  the  biU.    Jane  18<    Commons'  Journals. 


the  greater  part  oi  tiieae  wiio  roted  for  it 
did  not  intend  UMHre  than  to  intimidate  tli» 
bishops.  Petitions  very  nnmeroasly  atgaed, 
for  the  maintenanee  of  Episcopal  govern^ 
sent,  were  presented  firom  scnrenl  eoan* 
ties;*  nor  is  it,  I  think,  poiaibia  to  doobt 
that  the  nation  sought  only  the  afaridgmaot 
of  that  coercive  jsrisdictioB  and  temporal 
powM*,  by  wliich  the  bishops  had  forfeited 
the  reverence  due  to  their  function,  as  well 
as  that  absohite  anthority  over  presb3rters, 
whidi  eonld  not  be  reeondled  te  the  eustoma 
of  the  prinntive  Church,  f  This  was  the 
otyect  both  of  the  act  dbolisbing  the  High 
Commission,  which,  by  the  largeness  of  its 
expressions,  seensed  to  take  away  all  c<k 
ercive  jurisdiction  from  the  ecclesiastical 
courts,  and  of  that  for  depnving  the  bishopa 
of  their  sofiirages  among  the  peera ;  which. 


*  Lord  Hertfi>rd  presented  one  to  the  Lords  from 
Somersetshire,  signed  by  14,350  freeholders  and  in- 
habitants.--Nalsoo,  iL,  727.  The. Cheshire  peti.^ 
tioD,  iar  praserviog  the  Conunon  Prayer,  was  sign- 
ed by  near  10,000  hands— Id..  75&  J,  have  a  coir 
lectbn  of  these  petitions  now  before  me,  printed 
in  1642,  from  tldrteen  English  and  five  Welsh 
counties,  and  all  very  numerously  signed.  In  aU 
most  every  instance,  I  observe,  they  thank  tbe 
Pariiament  for  patting  a  check  to  innovations  and 
abuses,  while  they  deprecate  the  abolition  of  Epis- 
copacy and  the  Litui^.  Thus  it  seems  that  tlie 
Presbyterians  were  very  far  from  having  the  na- 
tion on  their  side.  The  following  extract  from  the 
Somersetshire  petition  is  a  good  sample  of  the  gen- 
eral tone :  **  For  the  present  government  of  the 
Church  we  are  most  thankful  to  God,  believing  it 
in  our  hearts  to  be  the  most  pious  and  the  wisest 
that  any  people  or  kingdom  upon  earth  hath  been 
withal  since  the  apostles'  days ;  though  we  may  not 
deny  bat,  through  the  frailty  of  men  and  oorraptiao 
of  times,  some  things  of  ill  oooseqoeace,  and  other 
needless,  are  stolen  or  thrust  into  it,  wliich  we 
heartily  wish  may  be  reformed,  and  tbe  Church  re- 
stored to  its  former  purity.  And,  to  the  end  it 
may  be  the  better  preserved  from  present  and  fu- 
ture innovation,  we  wish  tbe  wittingly  and  mali* 
ciously  guilty,  of  what  condition  soever  they  be, 
whether  bishops  or  inferior  deigy,  may  receive 
condign  punishment ;  but,  for  the  miscarriage  of 
governors,  to  destroy  the  government,  we  trust  it 
shall  never  enter  into  the  hearts  of  this  wise  and 
honorable  assembly.*' 

t  The  House  came  to  a  vote  on  July  17,  accord* 
ing  to  Whitelock,  p.  46,  in  favor  of  Usher's  scheme, 
that  each  county  should  be  a  diocese,  and  that 
there  should  be  a  governing  college  or  presbytery; 
consisting  of  twelve,  under  the  presidency  of  a 
bishop :  Sir  B.  Dering  spoke  in  fiivor  of  thb,  though 
his  own  bill  went  much  further. — ^Nalson,  ii.,  294. 
Neal,  703.  I  can  not  find  the  vote  in  die  Journals ; 
it  passed,  therefore.'  I  suppose,  in  tbe  conunittee, 
and  was  not  reported  to  the  House. 
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■ftmr  being  once  rejected  hj  a  large  majority 
of  tlie  Lords  id  Jane,  1641,  passed  into  a 
kw  io  tlie  month  of  February  following,  and 
was  the  latest  concessieo  that  the  king  made 
b^ore  his  final  appeal  to  arms.* 

This  was  hardty,  perhaps,  a  greater  alter- 
ation of  the  established  Conatitntioo  than 
had  resulted  from  the  suppression  of  the 
monasteries  under  Henry,  when,  by  the  fall 
of  the  mitred  abbots,  the  secular  peers  ac- 
quired a  preponderance  in  number  over  the 
spiritaal  which  they  had  not  i>reviously  en- 
joyed.    It  w^s  supported  by  several  per- 

*  Pari.  Hiat»  774, 794,  817, 910, 1067.  The  LociU 
had  previously  oome  to  reiolotioos,  that  biahops 
Aoald  ait  in  ^e  Hoaae  of  Lorda,  bat  not  in  the 
priTy-cooncil,  nor  be  in  any  oommiaaion  of  tihe 
peace. — Id.,  814. 

The  king  waa  very  nawiOing  to  give  faia  oansent 
to  the  hill  exclading  the  biibopa  from  Pariiameot, 
and  was,  of  coarae,  dlBsaaded  by  Hyde  from  doing 
BO.  He  waa  then  at  Newmarket,  on  hia  way  to  the 
North,  and  had  nothing  bat  war  in  hia  head.  The 
•  queen,  Ulwever,  and  Sir  John  Colepepper,  preTall- 
ed  on  him  to  oonaent. — Clarendon,  Hbtory,  it,  947 
(16S6) ;  Life,  51.  The  qaeen  could  not  be  expect- 
ed to  have  mnch  tendemesa  for  a  Proteatant  epia- 
oopacy ;  and  it  ia  to  be  said  in  ikvor  of  Colepep- 
per'a  advice,  who  waa  pretty  indifferent  in  eecie- 
aiaatical  matten,  that  tfie  biahopa  had  rendered 
themaelvea  odiaoa  to  many  of  thoae  who  wished 
well  to  the  rpyal  caaae.  See  the  very  remarkable 
conversation  of  Hyde  with  Sir  Bdward  Vemey, 
who  was  killed  at  the  battle  of  EdaehiH,  where 
the  latter  declares  hia  relactance  to  fight  for  the 
biahopa,  whose  qaarrel  he  took  it  to  be,  though 
bound  by  gratiCade  not  to  desert  the  kiagi — Clar- 
endon's Life,  p.  68. 

This  author  representa  Lord  Falkland  aa  having 
been  misled  by  Hampden  to  take  an  unexpected 
part  ia  favor  of  the  firat  bill  for  excluding  ^e  biah- 
opa from  Pariiament.  *'  The  Houaa  waa  ao  mar- 
velottsly  delighted  to  see  the  two  inseparable 
fneodfl  divided  in  so  important  a  point,  that  diey 
coald  not  contain  fitMn  a  kind  of  rejoicing;  and 
the  more  because  they  saw  Mr.  Hyde  waa  mnch 
^  aurpriaed  with  the  contradiotion,  aa  in  truth  be 
waa,  having  never  discovered  the  least  indiaation 
in  the  other  toward  such  a  comfdiance,"  i,  413. 
There  ia,  however,  aa  eaxiler  speech  of  Falkland 
in  print  against  die  London  petition,  wherein, 
while  objecting  to  the  abolition  of  the  order,  he  in- 
timates his  wilUttgaesi  to  take  away  their  voCea  in 
lEMiament,  with  all  other  temporal  authority. — 
Speechea  of  the  Happy  Partiamenti  p-  188  (pub- 
Uahed  in  1641).  Johnatone  of  Wariston  saya  there 
were  but  four  or  five  votea  agaiaat  takug,  awuy 
civil  placea  and  seata  hi  Parhament  from  the  biah- 
opa.— Dalrymple'a  Memorials,  ii.,  116.  But  in  the 
Journals  of  the  Commooa,  lOtii  of  March,  1S40-1,  it 
ia  said  to  be  resolved,  after  a  kmg  and  mature  de> 
bate,  that  the  legialative  power  of  biafaopa  ia  a 
hiaderance  to  their  function. 


sons,  especially  Lord  Falkland,  by  no  means 
inclined  to  subvert  the  Episcopal  discipline ; 
whether  from  a  hope  to  compromise  better 
with  the  opposite  party  by  this  concession, 
or  from  a  sincere  belief  that  tiie  bishops 
miglit  be  kept  better  to  the  duties  of  their 
function  by  exclading  then  from  civil  power. 
Considered  generally,  it  may  be  necltoaed  a 
denhtfal  question  in  the  theory  of  our  gov- 
ernment, whedier  the  mixture  of  this  ec- 
clesiastical aristocracy  with  jhe  House  of 
Lords  is  advantageous  or  odierwise  to  the 
pubJic  interests^  or  to  those  of  religion. 
Their  great  revenvesy  aod  die  precedence 
allotted  them,  seem  naturally  to  place  them 
on  this  level ;  and  the  general  property  of 
the  clergy,  less  protected  than  that  of  other 
daases  against  the  cupidity  of  an  administra- 
tion or  a  faction,  may  perhaps  require  thia 
peculiar  security.  Ia  fiict,  the  disposition 
of  th*  English  to  honor  the  ministers  of  the 
Church,  as  well  as  to  respect  the  ancient  in- 
stitutions of  their  country,  has  usually  been 
so  powerful,  that  the  question  would  hardly 
have  been  esteemed  dubious  if  the  bishops 
themselves  (I  speak,  of  course,  with  such 
limitations  as  the  nature  of  the  case  requires) 
had  been  at  all  times  sufficiently  studkm^to 
maintun  a  character  of  political  independ- 
ence, or  even  to  conceal  a  spirit  of  serviKty, 
which  the  pernicious  usage  of  continual 
translations  from  one  see  to  another,  bor^ 
rowed,  lilie  many  other  parts  of  our  ecelesi- 
asticat  hiw,  from  the  most  corrupt  period  of 
the  Church  of  Rome,  has  had  so  manifest 
a  tendency  to  engender.^ 

This  spirit  of  ecclesiastical,  ratiier  than 
civil  democracy,  was  the  first  sign  of  the 
approaching  storm  that  alarmed  the  Hert- 
fords  and  Southamp^ons,  the  Hydes  and 
Falklands.  Attached  to  the  venerable  church 
of  the  English  Reformation,  they  were  loth 
to  see  the  rashness  of  some  prelates  avenged 
by  her  subversion,  or  a  few  recent  innova- 
tions repressed  by  incomparably  more  es- 
sential changes.  Full  of  regard  for  estab- 
lished law,  and  disliking  the  Puritan  bitter- 
ness, aggravated  as  it  was  by  long  persecu- 
tion, they  revolted  from  the  indecent  devas' 
tation  committed  in  chuiches  by  the  popu- 
lace, and  from  the  insults  which  now  feU  on 
the  conformii^  ministers.  The  Lords  early 
distinguished  their  temper  as  to  those  points 
by  an  order  on  the  16th  of  January  for  tfao 
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performance  of  divine  senrice  according  to 
law,  in  consequence  of  the  tumults  that  had 
been  caused  by  the  heated  Puritans  under 
pretense  of  abolishing  innovations.  Little 
regard  was  shown  to  this  order  ;*  but  it  does 
not  appear  that  the  Commons  went  further 
on  the  opposite  side  than  to  direct  some 
ceremonial  novelties  to  be  discontinued,  and 
'  to  empower  one  of  their  members,  Sir  Rob- 
ert Harley,  to  take  away  all  pictures,  crosses, 
and  superstitions  figures  within  churches  or 
withottt.f  But  this  order,  like  many  of 
their  other  acts,  was  a  manifest  encroach- 
ment on  the  executive  power  of  the  crown«$ 
It  seems  to  have  been  about  the  time  of. 

8cH..miDth«  ^«  a«««n«r  wcess,  during  the 
coDstitutioii-  king's  absence  in  Scotland,  that 
»  p^j*  ijiQ  apprehension  of  changes  in 
Church  and  State  fw  beyond  what  had  been 
dreamed  of  at  the  opening  of  Parliament, 
led  to  a  final  schism  in  the  Constitutional 
party .(     Charles,  by  abandoning  his  former 

*  "The  higher  House/'  aays  Baillie,  "hare 
inade  an  order,  which  was  read  in  the  churches, 
that  none  preaome  of  their  own  head  to  alter  any 
castoms  established  by  law:  this  procured  ordi- 
nance does  not  discourage  any  one." — ^P.  237. 
BoBif»  rioters,  however,  who  had  pulled  down  rails 
about  the  altar,  &o.,  were  committed  by  order  of 
the  Lords  in  Jane. — Nalson,  ii.,  275. 

t  Pari.  Hist,  868.  By  the  hands  of  this  zealous 
knight  fell  the  beautiful  crosses  at  Charing  and 
Cheap,  to  the  lasting  regret  of  all  faithful  lovers  of 
antiquities  and  architecture. 

t  PaH.  Hist.,  907.  Commons'  Journals,  Sept  1, 
1641.  It  was  carried  at  the  time  on  a  division  by 
65  to  37,  that  the  oommitee  "  should  propound  an 
addition  to  this  order  for  preventing  all  contempt 
and  abuse  of  the  Book  of  Common  Prayer,  and  all 
tumultuous  disorders  that  might  arise  in  the  Church 
thereupon."  This  is  a  proof  that  the  Church  par- 
ty were  sometimes  victorious  in  the  House.  But 
tiiey  did  not  long  retain  this  casual  advantage ;  for, 
the  Lords  having  sent  down  a  copy  of  their  order 
of  16th  January  above  mentined,  requesting  the 
Commons'  oobcurrence,  they  resolved,  Sept  9, 
**  that  the  House  do  not  conseot  to  this  order,  it  be- 
ing thought  unreasonable  at  this  time  to  urge  the 
severe  execution  of  the  said  laws."  They  con- 
tented themselves  with  "  expecting  that  the  Com- 
mons of  this  realm  do«  in  the  mean  time,  quietly 
attend  the  reformation  ix^ended,  without  any  tu- 
multuous disturbance  of  the  worship  of  God  and 
peace  of  the  realm." — See  Nalson,  ii.,  484. 

$  May,  p.  75.  See  this  passage,  whidi  is  veiy 
jttdictous.  The  disunion,  however,  had  in  some 
measure  begun  not  long  after  the  meeting  of  Par- 
liament ;  the  court  wanted,  in  December,  1640,  to 
have  given  the  treasurer's  staff  to  Hertford,  whose 
brother  was  created  a  peer  by  the  title  of  Lord 
Seymour.    Bedford  was  the  favorite  with  the  Com- 


advisers,  and  yielding,  with  just  as  mucli 
reluctance  as  displayed  the  value  of  the  con* 
cession,  to  a  series  of  laws  that  abridged  his 
prerogative,  had  recovei^d  a  good  deal  of  the 
afifection  and  confidence  of  some,  and  gained 
from  others  that  sympathy  which  is  seldom 
withheld  from  undeserving  princes  in  their 
humiliation.  Though  the  ill-timed  death 
of  the  Eari  of  Bedford  in  May  had  partly 
disappointed  an  intended  arrangement  for 
bringing  the  popuhir  leaders  into  ofllce,  yet 
tlie  appointments  of  Essex,  Holland,  Say, 
and  St.  John  from  that  party  were  appa- 
rently pledges  of  the  king's  willingness  to 
select  his  advisers  from  their  ranks,  what- 
ever cause  there  might  be  to  suspect  tha( 
their  real  influence  over  him  would  be  too 
inconsklerable.*  Those  who  were  still  ex- 
cluded, and  who  distrusted  the  king's  inten- 
tions as  well  toward  themselves  as  the  pub- 
lic cause,  of  whom  Pym  and  Hampden,  with 

moos  for  the  same  office,  akid  would  deobtlsta  havo 
been  a  fitter  man  at  the  time,  notwithstanding  the 
other's  eminent  virtues.— Sidney  Letten,  ii.,  eSi, 
666.  See,  also,  what  Baillie  says  of  the  introduc- 
tion of  seven  lords,  "  all  Commonwealth's  men," 
into  the  council,  tfiougfa,  as  generally  happens,  he 
is  soon  discontented  with  some  of  them. — ^P.  S46, 
847.  There  was  even  some  Jealousy  of  Say,  as  fii- 
voring  Strafford. 

*  Whitelock,  p.  46.  Bedford  was  to  have  been 
lord -treasurer,  with  Pym,  whom  he  had  brought 
into  Parliament  for  Tavistock,  as  his  chancellor  of 
the  Exdiequer ;  Hollis  secretary  oi  state.  Hamp- 
den is  said,  but  not,  perhaps,  on  good  authority,  to 
have  sought  the  oflSce  of  governor  to  the  Prince  of 
Wales,  which  Hume,  not  very  candidly,  brings  as 
a  proof  of  his  ambition.  It  seems  probable  that,  if 
Charies  had  at  that  time  (May,  1641)  carried  these 
plans  inM>  execution,  and  ceased  to  listen  to  the 
queen,  or  to  those  perscms  about  his  bedchamber 
who  were  perpetually  leading  him  astray,  he  would 
have  escaped  the  excnbitant  demands  which  were 
afterward  made  upon  him,  and  even  saved  his  fa* 
vorite  Episcopacy.  Bu^  after  the  deadi  of  the 
Earl  of  Bedford,  who  had  not  been  hostile  to  the 
Church,  there  was  no  man  of  rank  in  that  party 
whom  he  liked  to  trust;  Nwthumberiand  having 
acted,  as  he  ihou^t,  very  ungratefully,  Say  being 
a  known  enemy  to  Episcopacy,  and  Essex,  though 
of  the  highest  honor,  not  being  of  a  capacity  to  re- 
tain much  influence  over  ^  leaden  of  the  othe| 
House.  Clarendon  insinuates  that,  even  as  late 
as  March,  1643,  the  principal  patriots,  with  a  few 
exceptions,  would  have  been  content  with  ooming 
themselves  into  power  under  the  king,  and  on  this 
condition  would  have  left  his  remaining  preroga- 
tive untouched  (ii.,  336).  But  it  seems  more  prob- 
able that,  after  d>e  accusation  of  the  five  members, 
no  measure  of  this  kind  would  have  been  of  any 
service  to  Charles. 
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tb0  BSMstaiiee  of  Bu  Jolw,  tboogh  actaslly 
•olioitor-gaDeral,  wece  the  chief,  foaad  no 
better  means  of  keeping  albe  the  aDimosit^ 
that  was  beginoiDg  to  auhside  thaa  bj  fram- 
ing tlie  Remoostraiiee  on  the  State  of  the 
Kingdom^  preacDted  to  the  Jung  in  Novem- 
ber, 1641.    Thia  being  a  reoapitubtion  of 

Jt««.on.tr>i>r«  ^  ^^  gnevapcea  and  misgoF- 
•f  NoveaOwr,  enunent  that  had  eausted  since 
1^'  tils  accesaion,  which  hia  aequi- 

eaeenee  in  so  many  measures  of  redreaa 
"oaght,  accgrding  to  the  common  courtesy 
due  to  sovereigns,  to  have  canceled,  was 
hardJy  c^ahte  of  answenng  any  other  .piu> 
piwe  than  that  of  reaiuBBating  discontents 
aimost  appeased,  and  guarding  the  people 
against  the  oonfidence  they  were  beginning 
to  place  in  the  king's  sincerity.  The  pro- 
moters of  it  might  also  hope,  irom  Charles's 
proud  and  hasty  temper,  that  he  would  ve- 
ply  in  such  a  tone  aa  would  more  ewi^perate 
the  Commons.  But  he  had  begun  to  use 
the  advice  of  judicious  men,  Falkland,  Hyde, 
and  Colepepper,  and  reined  in  his  natural 
violence  so  as  to  give  his  enemies  no  ad- 
vantage over  him. 

The  jealousy  which  nations  ought  never 
to  ky  aside  .was  especially  re()uired  toward 
Charles,  whose  Jove  of  arbitrary  dominion 
was  much  better  proved  than  his  sincerity 
in  relinquishing  it  But  if  he  were  intended 
to  reign  at  all,  and  to  reign  with  any  portion 
eidier  of  the  pren^atives  of  an  English 
king,  or  the  respect  claimed  hj  every  sover- 
eign, the  Kemon^tranoe  of  the  Comnoons 
could  but  prolong  an  irritation  incomixitible 
with  public  tranquillity.  It  admita,  indeed, 
of  no  question,  that  the  schemes  of  Pym, 


vrask  deemed  a  tfiM^  of  atvangth,  that  Crmn* 

'        < — ■ ^ 

second  divUion  the  aama  zugbt,  whether  the  Ee- 
moDtftrance  shoald  be  printed,  the  popalar  side  lost 
it  by  IM  to  101 ;  bat  on  the  IStfa  of  December  the 
printing  WM  carried  by  135  to  83.    Several  dlvia- 
iona  cm  iiaportafit  labjeota  abont  thia  time  abow 
diat  the  Royaliat  minority  was  very  formidable; 
bat  the  attendance,  eapecially  on  that  side,  teema 
to  have  been  irreg^alar ;  and  in  general,  when  we 
consider  the  immense  importance  of  these  debates, 
we  are  surprised  to  find  the  House  so  deficient  in 
manbecs  aa  many  divisions  show  it  to  have  been. 
Clarendon  fireqaenUy  complains  of  the  sapioeneip 
of  his  party ;  a  fault  invariably  imputed  to  their 
friends  by  the  zealoas  supporters  of  established 
aathority,  who  ibryet  that  slavish,  Inkeiwarm,  and 
tfaon^tlesa  tempers  mast  always  exist,  and  that 
such  will  naturally,  belong  to  their  side.    I  find  ifk 
the  short  pencil  notes  taken  by  Sir  JEUUph  Yemey, 
with  a  copy  of  which  I  have  been  favored  by  Mr. 
Sergeant  D'Oyly,  the  following  entry  on  the  7th 
of  Aogost,  before  the  king's  joamey  to  Scotland: 
"▲  ivmoostranee  to  be  made  how  we  iband  the 
kiagdom  and  the  Chmrch,  and  bow  tfae.ft4te  of  it 
now  stands.*'    This  is  not  adverted  to  in  Nalson, 
nor  in  the  Joomals  at  tliis  time;  bat  Clarendon 
says,  in  a  suppressed  passage,  vol.  ii..  Append., 
501,  that  "  at  the  beginniBg  of  the  Pariiamant,  or 
shortly  after,  when  all  men  were  inflained  with 
the  pressures  and  illegalities  which  had  been  ex- 
ercised upon  them,  a  committee  was  appointed  to 
prepare  a  remonstrance  of  the  state  of  the  king* 
dom,  to  be  presented  to  his  majesty,  in  which  the 
several  grievances  might  be  recited,  which  com- 
mittee bad  never  brought  any  report  to. the  House; 
most  men  conceiving,  and  very  reasonably,  that 
the  quick  and  efiectnal  progress  his  majesty  made 
ibr  the  reparation  of  those  grievances,  and  pre- 
vention of  the  like  for  the  future,  bad  rendered  that 
woik  needless.    Bnt  as  .soon  as  the  iataltigence 
came  of  his  m^iesty  being  on  his  way  from  Sopt- 
land  toward  Londoo,  that  committee  was,  with 
great  earnestness  and  importuui^',  called  upon  to 


bring  in  the  draft  of  such  remonstrance,"  Ac.  I 
w*  «w  ^u<w«v.wu,  •"*•  •"  »^«^-.^  —  -  ^  .-,  J  g^  ^  slighfrnotice  of  this  origin  of  the  remoostranoe 
Hampden,  and  St.  John  ah^ady  tended  to*  ^^  the  Jourwda,  Nov.  17, 1640. 


restrain  the  kind's  personal  exercise  of  any 
e&ectbe  pofWMT,  from  a  sincere  persuasion 
that  no  confidence  could  erer  be  |riaced  in 
him,  though  not  to  abolish  the  monarchy,  or 
probably  to  abridge  in  the  same  degree  the 
lights  of  his  successor.  Their  Kemon- 
atraace  waa  put  forwaid  to  stem  the  return- 
ing tide  ofloyalty,  which  not  only  threatened 
to  obstruct  the  further  progress  of  their  en- 
deavors, but,  as  they  would  allege,  might, 
by  gaining  strength,  wash  away  some,  at 
least,  of  the  bulwarks  that  had  been  so  re- 
cently constructed  for  the  preservatioD  of 
fiberty.  It  was  carried  in  a  full  house  by 
the  small  majority  of  169  to  148.*   So  mudi 


Gammons'  Joamals,  88d  November. 

U 
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In  another  place,  also  suppressed  in  .the  com- 
mon editions,  Clareikdou  says :  "This  debate .IvBld 
many  hoofs,  in  which  the  framers  and  con^riyeiv  of 
the  declaration  said  veiy  little,  or  answered  any 
reasons  that  were  alleged  to  the  contrary;  the 
only  end  of  passing  it,  which  was  to  ipcUiae  the 
people  to  sedition,  beii^  a  reason  not  to  be  given; 
but  called  still  for  the  question,  presnmii^  theix 
number,  if  not  their  reason,  would  serve  to  carry 
it;  and  after  two  in  the  morning  (for  so  loog  the 
debate  continued,  if  that  can  be  called  a  debate 
when  those  only  of  one  opinion  argued),  d;c.,  it 
was  piA  to  the  question.'  What  a  strange  mem- 
ory this  author  had !  I  have  now  before  me  Sir 
Eslph  Veroey's  MS.  note  of  the  debate,  whence 
it  appears  that  Pym.  Hampdea  Hollis,  Glyn*.  and 
Maynard  spoke  in  favor  of  the  lUmonsitrapce ;  nay» 
as  far  as  these  brief  memoranda  go,  Hyde^.bimself 
,  seems  not  to  have  wannly  opposed  it. 
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wen  declared  after  tiie  division  tliat,  had  the 
qnestioQ  been  lost,  he  would  have  sold  his 
estate  and  retired  to  America. 
It  may  be  thouji^t  rather  surprising  that, 

SaiDicioiis  ^^^  *  House  of  Commons  so 
of  (be  king's  nearly  balanced  as  they  appear  on 
"™*"'^'  this  vote,  the  king  should  have 
new  demands  that  annihilated  his  authority 
made  upon  him,  and  have  found  a  greater 
minority  than  had  voted  the  Remonstrance 
ready  to  oppose  him  by  arms,  especially  as 
that  paper  contained  little  but  what  was 
true,  and  might  rather  be  censured  as  an 
ill-timed  provocation  than  an  encroachment 
on  the  Constitutional  prerogative.  But  there 
were  circumstances,  both  of  infelicity  and 
misconduct,  which  aggravated  that  distrust 
whereon  every  measure  hostile  to  him  was 
grounded.  His  imprudent  connivance  at 
popery,  and  the  far  more  reprehensible  en- 
couragement given  to  it  by  his  court,  had 
sunk  deep  in  the  hearts  of  his  people.  His 
ill-wishers  knew  how  to  irritate  the  char- 
BCteristic  sensibility  of  the  English  on  this 
topic.  The  queen,  unpopular  on  the  score 
of  her  imputed  arbitrary  counsels,  was  odi- 
ous as  a  mmntainer  of  idolatry  .*  The  lenity 
shown  to  convicted  popish  priests,  who, 
though  liable  to  capital  punishment,  had 
been  suffered  to  escape  with  sometimes  a 
very  short  imprisonment,  was  naturally  (ac- 
cording to  the  maxims  of  those  times) 
treated  as  a  grievance  by  the  Commons, 
who  petitioned  for  the  execution  of  one 
Goodman  and  others  in  similar  circumstan- 
ces, perhaps  in  the  hope  that  the  king  would 
attempt  to  shelter  them.  But  he  dexter- 
ously left  it  to  the  House  whether  they 

*  The  letters  of  Sir  Edward  Nicholas,  published 
as  a  supplement  to  Evelyn's  Diary,  show  how  gen- 
erally the  apprehensions  of  popish  influence  werto 
entertained.  It  is  well  for  superficial  pretenders 
to  lay  these  on  calumny  and  misrepresentation ; 
but  such  as  have  read  our  historical  documents 
know  that  the  RoyaHsts  were  almoet  as  jealous  of 
the  king  in  this  respect  as  the  Puritans.  See  what 
Nicholas  says  to  the  king  himself  p.  92, 25, 89.  In- 
deed, he  gives  several  hints  to  a  discerning  reader 
that  he  was  not  satisfied  with  the  soundness  of  the 
king's  intentions,  especially  as  to  O'Neale's  tam- 
pering with  die  snny,  p.  77.  Nicholas,  however, 
became  afterward  a  very  decided  supporter  of  the 
K^al  cause ;  and  in  the  council  at  Oxford.  Just  be- 
fore the  treaty  of  Uzbridge,  was  the  only  one  who 
foted  according  to  the  king's  wish,  not  to  give  the 
members  at  Wsitminster  the  appellation  of  a  Par- 
UamaDt— P.  90. 


shoukl  die  or  opt ;  and  none  of  them  ac- 
tually suiTered.*  Rumors  of  pretended  con- 
spiracies by  the  Catholics  were  perpetually 
in  circulation,  and  rather  unworthily  en- 
couraged by  the  chie&  of  the  Commons. 
More  substantial  motives  for  alarm  appeared 
to  arise  from  the  obscure  transaction  in  Scot- 
land,  conunonly  called  the  Incident,  which 
looked  so  like  a  concerted  design  against  the 
two  great  leaders  of  the  Constitutional  par- 
ty, Hamilton  and  Argyle,  that  it  was  not  un- 
natural to  anticipatjs  something  similar  in' 
£ngland.f  In  the  midst  of  these  appre- 
hensions, as  if  to  justify  every  suspicion  and 
every  severity,  burst  out  the  Irish  RebeU- 
ion  with  its  attendant  massacre.  Though 
nothing  could  be  more  unlikely  in  itself,  or 
less  supported  by  proof,  than  the  king's  con- 
nivance at  this  calamity,  from  which  every 
man  of  common  understanding  could  only 
expect,  what  actually  resulted  from  it,  a 
terrible  aggravation  of  his  difficulties,  yet, 
with  that  distrustful  temper  of  the  English, 
and  their  jealous  dread  of  popery,  he  was 
never  able  to  conquer  their  suspicions  that 
he  had  either  instigated  the  rebellion,  or 
was  very  little  solicitous  to  suppress  it ;  sus- 
picions indeed,  to  which,  however  unground- 
ed at  this  particular  period,  some  circum- 
stances that  took  place  afterward  gave  an 
apparent  confirmation.) 


*  The  king's  speech  about  Qoodman,  Balllie 
tells  us,  gave  great  satisfaction  to  all ;  "  with  much 
humming  was  it  received." — P.  240.  Cloodmaa 
petitioned  the  House  that  he  might  be  executed 
rather  than  become  the  occasion  of  differences  be- 
tween tbe  king  and  Parliament.  This  was  earlier 
in  time,  and  at  least  equal  in  generosity,  to  Loid 
iStrafford's  famous  letter ;  or  perhaps  rather  more 
so,  since,  though  it  turned  out  otherwise,  he  had 
greater  reason  to  expect  that  he  should  be  taken 
at  his  word.  It  is  remarkable,  that  the  king  says 
in  his  answer  to  the  Commons,  that  no  priest  had 
been  executed  merely  for  religion  either  by  his 
father  or  Elizabeth,  which,  though  well  meant, 
was  quite  untrue.— Pari  Hist,  712.    Butler,  ii.,  5. 

t  See  what  Clarendon  says  of  tine  effect  pro-  , 
duced  at  Westminster  by  the  Incident,  in  one  of 
the  suppressed  pasaages.— Vol  ii..  Append.,  p 
575,  edit  1826.  , 

t  Nalson,  ii.,  788,  792,  804.  Clarendon,  ii.,  84. 
The  queen's  behavior  had  been  extraoMiuarily  im> 
prudent  from  the  veiy  beginning.  So  eariy  as  Feb. 
17,  1641,  the  French  ambassador  writes  word: 
"La reine d'Angleterre  dit  pnbUquement qn'il y  a 
une  treve  arrestee  poor  txois  ans  entre  la  France 
et  I'Bspsgne,  et  que  ces  deux  oouronnes  vont  unir 
leurs  forces  pour  la  d^fendre  et  pour  venger  les 
Catholiquei."— Maswe,  Hist  de  la  B^vol.  en  1688 
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It  was,  perhaps,  hardly  practicable  for  the 
king,  had  he  given  less  real  excuse  for  it 
than  he  did,  to  loll  that  disquietude  which 
so  many  causes  operated  to  excite.  The 
inost  circumspect  discretion  of  a  prince  hi 
such  a  difficult  posture  can  not  restrain  the 
rashness  of  eager  adherents,  or  silence  the 
murmurs  of  a  discontented  court  Those 
nearest  Charleses  person,  and  who  always 
possessed  too  much  of  his  confidence,  were 
notoriously' and  naturally  averse  to  the  re- 
cent changes.  Their  threatening  but  idle 
speeches,  and  impotent  denunciations  of  re- 
sentment, conveyed  with  malignant  exag- 
geration among  the  populace,  provoked  those 
tumultuous  assemblages,  which  afforded  the 
king  no  bad  pretext  for  withdrawing  him- 
self from  a  capital  where  his  personal  dig- 
nity was  so  little  respected.*  It  is  impos- 
sible, however,  to  deny,  that  he  gave  by  his 
own  conduct  no  trifling  reasons  for  sus- 
picion, and  last  of  all  by  the  appointment  of 
Lunsford  to  the  government  of  the  Tower ; 
a  choice  for  which,  as  it  would  never  have 
been  made  from  good  motives,  it  was  nat- 
ural to  seek  the  worst.  But  the  single  false 
stept  which  rendered  his  af&irs  irretrieva- 

ii.,  419.  She  wu  very  desinxui  to  go  to  France, 
dpabtlesa  to  interest  her  brother  and  the  qaeen  in 
the  caa«e  of  royalty.  Lord  Holland,  who  seemi 
to  have  been  the  mediam  between  the  Parliament- 
ary chiefj  and  the  French  ooart,  aignified  how 
Bach  this  wonid  be  dreaded  by  the  former;  and 
BicheUen  took  care  to  keep  her  away,  of  which 
she  bitterly  complained.  This  was  in  Febraary. 
Her  majesty's  letter,  which  M.  Mazure  has  been 
malicious  enoagh  to  print  verbatim,  is  a  cnrions 
specimen  of  orthography. — Id.,  p.  416.  Her  own 
party  were  equally  averse  to  tfaii  step,  which  was 
chiefly  the  effect  of  cowardice ;  for  Henrietta  was 
by  DO  means  the  high-spirited  woman  that  some 
have  fancied.  It  is  well  known  that  a  few  months 
afterward  she  pretended  to  require  the  waters  of 
Spa  for  her  health,  but  was  induced  to  give  up  her 
journey. 

^  Clarendon,  11.,  81.  This  writer  intimates  that 
the  Tower  was  looked  upon  by  the  court  as  a  bri- 
dle upon  the  city. 

t  Nalson,  ii.,  810,  and  other  writers,  ascribe  this 
accusation  of  Lord  Kimbolton  in  the  Peers,  and  of 
the  five  members,  as  they  are  commonly  called, 
Pym,  HoUis,  Hampden,  Hazlerig,  and  Strode,  to 
secret  information  obtained  1^  the  king  in  Scotland 
of  their  former  iatrigues  with  that  nation.  This  is 
rendered  in  some  measure  probable  by  a  part  of 
the  written  charge  preferred  by  the  attorney-gen- 
eral before  the  House  of  Lords,  and  by  expressions 
that  fell  from  the  king,  such  as,  "  it  was  a  treason 
which  they  should  all  thank  him  for  discovering." 
Clarendon,  however,  hardly  hints  at  Uus;  and 


ble  by  any  thing  short  of  civil  war,  and 
placed  all  reconciliation  at  an  insuperable 

gives,  at  leasts  a  hasty  reader  to  nndexstand  that 
the  accusation  was  solely  grounded  on  their  Par- 
liamentary conduct.  Probably  he  was  aware  that 
the  Act  of  Oblivion  passed  last  year  afibrded  a  suf- 
fieient  legal  defense  to  the  chaiige  of  oonresponding 
with  the  Scots  in  1640,  In  uy  jndgment,  they  had 
an  abondant  jnstifiration  in  the  eyes  of  their  coon- 
try  for  intrigues  which,  thooj^h  legally  treasonable, 
had  been  the  means  of  overthrowing  despotic 
power.  The  king  and  ooortiers  had  bean  elated 
by  tile  applause  he  received  when  he  went  into 
the  city  to  dine  widi  tiie  lord-mayor  on  his  retora 
from  Scotiiand;  and  Madame  de  Motteville  says 
plainly,  that  he  determined  to  avajl  hhnself  of  it  in 
order  to  seize  the  leaders  in  Parliament  (i.,  864). 

Nothing  could  be  nxnre  irregular  than  tiie  mode 
of  Charles's  proceedings  in  this  case.  He  sends  a 
message  by  the  sergeant  at  anns  to  require  of  the 
speaker  tiiat  five  members  shoold  be  given  up  to 
him  on  a  charge  of  high  treason ;  no  magistrate's 
or  counselor's  warrant  appeared ;  it  was  the  king 
acting  singly,  without  the  intervention  of  the  law. 
It  is  idle  to  allege,  lik»  Clarendon,  that  privilege 
of  Pariiament  does  not  extend  to  treason;  the 
breach  of  privilege,  and  of  aU  Constitutional  law, 
was  in  the  mode  of  proceeding.  In  hct,  the  king 
was  guided  by  bad  private  advice,  and  cared  not 
to  let  any  of  his  privy-council  know  his  intention, 
lest  he  should  encounter  opposition. 

The  following  account  of  the  king's  coming  to 
the  House  on  this  occasion  is  copied  firom  the  pen- 
cil notes  of  Sir  R.  Vemey.  It  has  been  already 
printed  by  Mr.  Hatsell  (Precedents,  iv.,  106),  but 
.  with  no  great  correctness.  What  Sir  R.  V.  says 
of  the  transactions  of  Jan.  3  is  much  the  same  as 
we  read  in  the  Journals.  He  tiins  proceeds: 
"Tuesday,  January  4,  1641.  The  five  gentiemen 
which  were  to  be  accused  came  into  the  House, 
and  there  was  information  that  they  should  be  takr 
en  away  by  force.  tTpon  this  the  House  sent  to 
the  lord'mayor,  aldermen,  and  common  council,  to 
let  them  know  how  their  privileges  were  likely  to 
be  broken,  and  the  city  put  into  danger,  and  advis- 
ed them  to  look  to  their  security. 

"  Likewise  some  members  were  sent  to  tiie  Inns 
of  Court,  to  let  them  know  how  they  heard  they 
were  tampered  Vithal  to  assist  the  king  against 
them,  and  therefore  they  desired  tiiem  not  to  come 
to  Westminster. 

"  Then  the  House  a^jotinied  to  one  of  the  dock. 

"  As  soon  as  the  House  met  again,  it  was  mov- 
ed, considering  there  was  an  intention  to  take  these 
five  members  away  by  force,  to  avoid  all  tumult, 
let  them  be  commanded  to  absent  themselves; 
upon  this  the  House  gave  them  leave  to  absent 
themselves,  but  entered  no  order  for  it ;  and  then 
the  five  gentlemen  went  out  of  the  Hoitse. 

"A  little  after,  the  king  came  with  all  his  guard, 
and  all  his  pensioners,  and  two  or  three  hundred 
soldiers  and  gentlemen.  The  king  commanded  tiie 
soldiers  to  stay  in  the  hall,  and  sent  us  w<»rd  he 
was  at  the  door.  The  speaker  was  commanded  to 
sit  itiU,  with  the  mace  lying  before  Um  i  and  then 
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distance,  yns  hn  attempt  to  seize  the  five 
members  within  the  waDs  of  the  House ; 
an  evident  violation,  not  of  common  privi- 
lege, but  of  aD  security  for  the  independent 
existence  of  PaiTiament  in  the  mode  of  its 
execution,  and  leading  to  a  very  natural, 
though  perhaps  mistaken  surmise,  that  the 
sharge  itself  of  high  treason  noade  against 
fhese  distinguished  leaders,  Without  com- 
municating  any  of  its  grounds,  had  no  other 

tiie  king  came  to  Ae  door,  and  took  liie  palagrave 
In  with  bim,  and  oommanded  all  that  came  wi^ 
bim  apoD'tbeir  Iitoi  not  to  oome  in.  80  the  docnM 
were  kept  open,  and  the  Ecrl  of  Eoxbni^b  atood 
withbi  the  door,  leaning  upon  it.  Then  the  king 
came  npWarfl  toward  tbe  chair  with  his  hat  off,  and 
the  apefeker  stepped  oat  to  meet  him ;  then  the 
king  stepped  np  to  his  place,  and  stood  npcm  the 
stop,  bat  sat  not  down  in  the  chair. 

"  And  after  he  had  looked  a  great  whUe,  he  told 
as  he  woald  not  break  oar  privileges,  bat  treason 
bad  no  privilege;  he  came  for  thqse  five  gentle- 
men, for  he  expected  obedience  yesterday,  and 
Dot  an  answer.  Then  be  /sailed  Mr.  Pym  and  Mr. 
HoIUs  by  name,  bat  no  answer  was  made.  Then 
be  asked  the  speaker  if  they  were  here,  or  where 
Ifaey  were?  Upon  thisi  the  speaker  fell  on  his 
knees,  and  desired  his  excnse,  for  he  was  a  servant 
to  the  House,  and  had  neither  eyes  nor  tongue  to 
see  or  say  any  thing  bat  what  they  c»mmanded 
liim :  then  the  king  told  him  he  thought  his  own 
•yes  were  as  good  as  his,  and  then  said  his  birds 
bad  flown,  but  he  did  expect  the  House  sfaoald 
send  them  to  him ;  and  if  they  did  not,  he  would 
seek  them  himself,  for  their  treason  was  fool,  and 
such  a  one  as  they  would  all  thank  him  to  discover: 
then  he  assured  us  they  should  have  a  fair  trial ; 
and  so  went  out,  pulling  off  his  hat  till  he  came  to 
ttiedbor. 

**  Upon  this,  the  House  did  bstantly  resolve  to 
a^ioou^  ^H  to-morrow  at  one  of  the  clock,  and  in 
the  interim  they  might  consider  what  to  do. 

"  Wedneaday,  5tb  Januaiy,  1641. 

"  The  House  ordered  a  committee  to  sit  at  Guild- 
hall  in  London,  anci  all  that  would  come  had  voices. 
This  was  to  consider  and  advise  how  to  right  the 
House  in  point  of  privilege  broken  by  the  king's 
coming  yesterday  with  a  force  to  take  memben 
out  ef  our  House.  They  aUowed  the  Irisli  commit- 
tee to  sit,  but  would  meddle  with  no  o^er  business 
tin  this  were  ended;  they  acquainted  the  Lords 
in  a  message  with  what  they  bad  done,  and  then 
they  a4Joumed  the  House  till  Tuesday  next." 

The  antbor  of  these  memoranda  in  pencil,  which 
extend,  at  intervals  of  time,  from  the  meeting  of 
the  Paiiiaaent  to  April,  1642,  though  mistaken  by 
Mr.  Htttsell  for  Sir  Bdmund  Vemey,  member  for 
the  ooun^  of  Bucks,  and  killed  at  the  battle  of 
Sdgehill,  has  been  ascertained  by  my  learned 
.friend,  Mr.  Sergeant  D'Oyly,  to  be  his  brotlier,  Sir 
Halph,  member  for  Aylesbury.  He  continued  at 
Westminster,  and  took  the  Covenant,  bat  after- 
ward retired  to  Franee,  and  was  disabled  to  sit  l^ 
a  vote  of  tfas  Hoose^  Sept  28, 1645. 


ibaodaftion  than  their  Pai^mentary  oon- 
duct ;  and  we  are,  in  fact,  warranted  by  the 
autfao|ity  of  the  queen  herself  to  assert,  that 
their  aim  in  this  most  secret  enterprise  was 
to  strike  terror  into  the  Parliament,  and  re- 
gain the  power  tiiat  had  been  wrested  from 
their  grasp.*  It  is  unnecessary  to  dwell  on 
a  measure  so  well  known,  and  which  scarce 
any  of  the  king*s  advocates  have  defended. 
The  only  material  subject  it  affords  for  re- 
flection is,  how  far  the  manifest  hostility  of 
Charles  to  the  popular  chiefs  might  justify 
them  in  rendering  it  harmless  by  wresting 
the  sword  out  of  his  hands.  No  man,  doubt 
less,  has  a  right,  for  the  sake  only  of  his 
own  security,  to  subvert  his  country^s  laws, 
or  to  plunge  her  into  civil  war.  But  Hamp- 
den, HoUis,  and  Pym  might  not  absurdly 
consider  the  defense  of  English  freedom 
bound  up  in  their  own,  assailed  as  they 
were  for  its  sake  and  by  its  enemies.  It  is 
obserred  by  Clarendon,  that  *'  Mr.  Hamp- 
den was  much  altered  after  this  accusation, 
hb  nature  and  courage  seeming  much  fiercer 
than  before ;"  and  it  is  certain  that  both  he 
and  Mr.  Pym  were  not  only  most  forward 
in  all  the  proceedings  which  'brought  on  the 
war,  but  among  the  most  implacable  oppo- 
nents of  all  overtures  toward  reconciliation ; 
so  that  although,  both  dying  in  1643,  we 
can  not  pronounce  with  absolute  certainty 
as  to  their  views,  there  can  be  little  room 
to  doubt  that  they  Would  have  adhered  to 
the  side  of  Cromwell  abd  St.  John  in  the 
great  separation  of  (he  Pariiamentary  party. 
The  noble  historian  confesses  that  not 
Hampden  akine,  but  the  generality  of  those 
who  were  beginning  to  judge  more  favora- 
bly of  the  king,  had  their  inclinations  alien- 
ated by  this  fatal  'act  of  violence. f  It  is 
worthy  of  remark,  that  each  of  the  two  most 
striking  encroachments  on  the  king's  pre- 

*  M^m.  de  Mottoville,  i.,  264.  Clarendon  has 
hardly  been  ingenooos  in  throwing  so  mach  of  the 
blame  of  this  affair  on  Lord  Digby.  Indeed,  he 
insinaates  in  one  place  diat  the  qaeen's  apprehen- 
sion of  being  impeached,  with  which  some  one  in 
the  confidence  of  the  Parliamentaxy  leaders  (eittier 
Lord  Holland  or  Lady  Carlisle)  had  inspired  her, 
led  to  the  scheme  oi  anticipating  them  (ii.,  339).  It 
has  been  generally  supposed  that  Lady  Carlisle 
gave  the  five  members  a  hint  to  absent  themselves. 
The  French  ambassador,  however,  Montreuil,  takes 
the  credit  to  himself:  "  J'avois  pr^vena  mes  amis, 
et  ils  s'^toient  mis  en  suret^."— Mazare,  p.  42S. 
It  is  probable  that  be  was  in  commanication  with 
that  mtrigaing  lady.  t  P.  199, 160. 
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rogatire  ifwaog  direcdy  from  tba  tuapicioiis 
loosed  of  an  intontioa  to  deaCrpy  tbeir  priv- 
iiegea:  the  bill  porpetvatii]^  the  Parli»- 
ment  having  been  hastily  passed  on  the  dis- 
covery of  Percy's  and  Jenny n's  conspincy, 
and  the  present  attempt,  on  the  five  mem- 
bers inducing  the  Conunons  to  insist  peremp* 
QuMtioB  of  torily  on  vesting  the  coomand  of 
tiM  miiitis.  |]|^  militia  in  persons  of  their  ovra 
nomination;  a  security,  indeed,  at  which 
Ifttey  had  been  less  openly  aiming  from  the 
time  of  that  conspkacy,  and  particularly  of 
kte.*    Every  one  knows  that  this  was  the 


^  The  earliest  pMx>f  that  tlie  Commoiu  ga^e  of 
Aeir  intentkni  tD  take  the  militia  ioto  their  hand* 
was  immediately  npoo  the  discovery  of  Percy's 
pktf,  5th  of  If  1^,  1641,  when  an  order  was  made 
that  the  memben  of  each  ooanty,  &c.,  shoald  meet 
to  oonsider  m  what  state  the  places  for  which  they 
serve  are  in  respect  of  arms  and  ammanitioo,  and 
whether  the  depnty-Heutenants  and  Iprd-Kenten- 
SBts  are  penons  well  affected  to  the  religion  and 
the  pabUc  peace,  and  to  present  their  names  to  the 
Hoqs^  and  who  are  the  govemon  of  frats  and  cas- 
tles in  their  ooonties. — Comnx»s'  Joamols.  Not 
long  afterward,  or  at  least  before  the  king's  joamey 
to  Scotland,  Bir  Arthur  Haslerig,  as  Clarendon  in- 
iNnBia  ns,  proposed  a  bill  for  settling  tiie  militia  in 
such  hands  as  they  should  nominate,  which  was 
seconded  by  St  John,  and  read  once,  "  bat  with  so 
universal  a  dislike,  that  it  was  never  called  upon 
a  second  time." — Clarendon,  i.,  488.  I  can  find 
nothing  of  Utis  in  the  Journals,  and  believe  it  to  be 
one  of  the  anacbraoisms  into  which  this  aothor  has 
follen,  in  oonsequence.of  writing  at  a  distance  from 
authentic  materials.  The  bill  to  which  he  alludes 
must,  I  conceive,  be  that  brought  in  by  Hazlerig 
long  after,  7th  of  Dec.,  1641.  not,  as  he  terms  it,  for 
settling  the  militia,  but  for  making  certain  persons, 
leaving  their  names  in  blank,  "  lards-general  of  ail 
the  forces  within  England  and  Wales,  and  krd-ad- 
miral  of  England."  The  persons  intended  seem  to 
have  been  Essex,  Holland,  and  Northomberiand. 
The  Commons  had  for  some  time  planned  to  give 
ibe  two  fonaaer  eatls  a  supreme  command  over  the 
trained  bands  north  and  south  of  Trent  (Journals, 
Nov.  15  and  16),  which  was  afterward  changed 
into  the  scheme  of  lord-lieutenants  of  their  own 
nomination  for  each  county.  The  bill  above  men- 
tioned having  been  once  read,  it  was  moved  that 
it  be  rejected,  which  was  negatived  by  156  to  125. 
— Commons'  Journals,  7tb  of  Dec.  Kalson,  ii,  719, 
has  made  a  mistake  about  these  numbers.  The 
bill,  however,  was  laid  aside,  a  new  plan  having 
been  devised.  It  was  ordered,  Slst  of  Dec,  1641. 
**  that  the  House  be  resolved  into  a  committee  on 
Monday  next  (Jan.  3),  to  take  into  consideration 
the  militia  of  the  kingdom."  That  Monday,  Jan. 
3,  was  the  famous  day  of  the  king's  message  about 
the  five  members;  and  on  Jan.  13,  a  declaration 
for  putting  the  kingdom  in  a  state  of  defense  pass- 
ed the  Conunons,  by  which  "all  oflBoers,  magis- 
nates,  Ac.,  were  enjoined  to  take  care  that  no 


grand  question  upon  which  the  quarrel 
finally  rested ;  but  it  may  be  satisfactory  to 
shoWf  more  precisely  than  our  historians 
have  general^  done,  what  yna  meant  by 
the  power  of  the  militia,  and  what  was  the 
exact  ground  of  dispute  in  this  respect  be- 
tween Charles  I.  and  his  Parliament. 

The  military  force  which  our  ancient 
Constitution  had  placed  in  the  ^fjnaricai 
hands  of  its  chief  magistrate  and  iiietchortiis 
those  deriving  authority  from  £rc«^7cag. 
him,  may  be  classed  under  two  ^^' 
descriptions :  one  principally  designed  to 
maintain  the  king's  and  ^e  nation's  rights 
abroad,  the  other  to  protect  them  at  home 
from  attack  or  disturlNince,  The  first  com- 
prehends the  tenures  by  knight's  service, 
which,  according  tO  the  constant  principles 
of  a  feudal  monarchy,  bound  the  owners  of 
lands  thus  hekl  fk-om  the  crown  to  attend 
the  king  in  war,  within  or  without  the  realm, 
mounted  and  armed,  during  the  regular 
term  of  service.  Their  own  vassals  were 
obliged  by  the  same  law  to  accompany  them. 
But  the  feudal  service  was  limited  to  forty 
days,  beyond  which  time  they  could  be  re- 
tained only  by  their  own  consent,  and  at  the 
king's  expense.  The  military  tenants  were 
frequently  called  upon  in  expeditions  sgainst 
Scotland,  and  last  of  all  in  that  (^  1640 ;  but 
the  short  duration  of  their  legal  service 
rendered  it,  of  courae,  nearly  useless  in  Con- 
tinental warfare.  Even  when  they  formed 
the  battle,  or  line  of  heavy-armed  cavalry, 
it  was  necessary  to  complete  the  army  by 
recruits  of  foot- soldiers,  whom  feudal  tenure 
did  not  regular^  supply,  and  whose  import- 
ance was  soon  made  sensible  by  their  skill 
in  our  national  weapon,  the  bow.  What 
was  the  extent  of  the  kiog*s  lawful  prerog- 
ative for  two  centuries  or  more  a^er  the 
conquest  as  to  compelling  any  of  his  sub- 
jects to  serve  him  in  foreign  war,  iodepend- 
ently  of  the  obhgatioos  of  tenure,  is  a  ques- 
tion scarcely  to  be  answered ;  since,  know- 
ing so  imperfectly  the  boundaries  of  Con- 

sddiers  be  raised,  nor  any  castles  or  arms  j$iven 
up,  nMcut  hit  majettty't  pleaturt,  sifpiiJUd  by  both 
houses  of  Parliament." — Commons'  Journals.  ParL 
Hist,  1035.  The  Lords  at  the  time  refaaed  to  con- 
cur in  this  declaration,  whic^  was  afterward  changed 
into  the  ordinance  for  the  militia;  but  32  peers  sign- 
ed a  protest,  id.,  1049,  and  Uie  House  not  many 
days  afterward  came  to  an  opposite  vote,  joining 
with  the  Commons  in  their  demand  ci  the  militia. 
—Id.,  1078,  1091. 
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stitutional  law  in  that  period,  we  have  little 
to  g;uide  us  but  precedents ; '  and  precedents, 
in  such  times,  are  apt  to  be  much  more 
♦  records  of  power  than  of  right.  We  find 
certainly  several  instances  under  Edward  I. 
and.  Edward  II.,  sometimes  of  proclama- 
tions to  the  sheriffs,  directing  them  to  notify 
to  aU  persons  of  sufficient  estate  that  they 
must  hold  themselves  ready  to  attend  the 
king  whenever  he  should  call  on  them, 
sometimes  of  commissions  to  particular  per- 
sons in  different  counties,  who  are  enjoined 
to  choose  and  an*ay  a  ^competent  number 
of  horse  and  foot  for  the  king's  service.* 
But  these  levies  being  of  course  vexatious 
to  the  people,  and  contrary,  at  least,  to  the 
spirit  of  those  immunities  which,  under  the 
^uulow  of  the  Great  Charter,  they  were 
entitled  to  enjoy,  Edward  III.,  on  the  pe- 
tition of  his  first  Parliament,  who  judged 
that  such  compulsory  service  either  was  or 
ought  to  be  rendered  illegal,  passed  a  re- 
markable act,  with  the  simple  brevity  of 
those  times :  **  That  no  man  from  hence- 
forth should  be  charged  to  arm  himself 
otherivise  than  he  was  wont  in  the  time  of 
hid  progenitors,  the  kings  of  England  ;  and 
tiiat  BO  man  be  compelled  to  go  out  of  his 
shire  but  where  necessity  requireth,  and 
sudden  coming  of  strange  enemies  into  the 
realm;  and  then  it  shall  be  done  as  hath 
been  used  in  times  pas^  for  the  defense  of 
the  realm.*'f 

This  statute,  by  no  means  of  inconsidera- 
ble importance  in  our  Constitutional  history, 
put  a  stop  for  some  ages  to  these  arbitrary 
conscriptions.  But  Edward  had  recourse 
to  another  means  of  levying  men  without 
his  own  cost,  by  calling  on  the  counties  and 
principal  towns  to  furnish  a  certain  number 
of  troops.  Against  this  the  Parliament  pro- 
vided a  remedy  by  an  act  in  the  twenty- 
fifth  year  of  his  reign :  "  That  no  man  shall 
be  constrained  to  find  men  at  arms,  hoblers, 
nor  archers,  other  than  those  who  hold  by 

*  Bymer,  tab  Edw.  I.  et  IL,  pusixn.  Thiu,  in 
1397,  a  writ  to  the  sberifF  of  Yorkshire  directs  him 
to  make  known  to  all,  qoi  habeut  20  Ubratas  terras 
et  reditos  per  ammmp  tarn  illis  qni  mm  tenent  de 
nobis  in  capite  qnam  illis  qai  tenent*  nt  de  eqois 
et  armis  sibi  provideant  et  se  probarent  indilate ; 
ita  qnod  tint  prompti  et  parati  ad  yeniendam  ad 
nos  et  enndnm  cum  propria  person&  nostrft,  pro 
defensione  ipsoram  et  totius  re$ni  nostri  predict!, 
qoandoconque  pro  ipsis  daxerimua  demandandom, 
ii^  «64.  t  Stat.  1  Edw.  III.,  c.  5. 


such  service,  if  it  be  not  by  common  con- 
sent and  grant  in  Parhament.*'  Both  these 
statutes  were  recited  and  confirmed  in  the 
fourth  year  of  Henry  IV.* 

The 'successful  resistance  thus  made  by 
Parliament  appears  to  have  prodnced  the 
discontinuance  of  compulsory  levies  for  for* 
eign  warfore.  Edwnrd  III.  and  his  suc- 
cessors, in  their  long  contention  with  France, 
resorted  to  the  mode  of  recrniling  by  con- 
tracts with  men  of  high  rank  or  military 
estimation,  whose  inflaence  was  greater, 
probably,  than  that  of  the  crown  toward 
procuring  voluntary  enlistments.  The  pay 
of  soldiers,  which  we  find  stipulated  in  such 
of  those  contracts  as  are  extant,  was  ex- 
tremely high ;  hut  it  secured  the  service  of 
a  brave  and  vigorous  yeomanry.  Under 
the  house  of  Tudor,  in  conformity  to  their 
more  despotic  scheme  of  government,  the 
salutary  enactments  of  former  times  came 
to  be  disregarded,  Henry  VIII.  and  Eliza- 
beth sometimes  compelling  the  counties  to 
furnish  soldiers;  and  the  prerogative  of 
pressing  men  for  military  service,  even  out 
of  the  kingdom,  having  not  only  become  as 
much  established  as  undisputed  usage  could 
make  it,  but  acquiring  no  slight  degree  of 
sanction  by  an  act  passed  nnder  Philip  and 
Mary,  which,  without  repealing  or  advert- 
ing to  the  statutes  of  Edward  III.  and  Hen- 
ry IV.,  recognizes,  as  it  seems,  the  right 
of  the  crown  to  levy  men  for  sei-vice  in  war, 
and  imposes  penalties  on  persons  absenting 
themselves  from  musters  commanded  by 
the  king*s  authority  to  be  held  for  that  pur* 
pose.f  Clarendon,  whose  political  heresies 
sprang  in  a  great  measure  from  his  possess- 
ing but  a  very  imperfect  knowledge  of  our 
ancient  Constitution,  speaks  of  the  act  that 
declared  the  pressing  of  soldiers  illegal, 
though  exactly  following,  even  in  its  lan- 
guage, that  of  Edward  III.,  as  contrary  to 
l^e  usage  and  custom  of  all  timea. 

It  is  scarcely,  perhaps,  necessary  to  oh- 

*  25  Edw.  m.,  c.  8.    4  HenTlV.,  c.  13. 

t  4  &  5  Philip  and  Mary,  c.  3.  The  Harleiaa 
mannscripta  are  the  best  anthnrity  for  the  practice 
of  pressings  soldien  to  serve  in  Ireland  or  else> 
where,  and  are  foil  of  instances.  The  Monldys 
and  BoUcalis  were  in  frequent  requisition.  See 
vols.  309, 1926, 2319,  and  others.  Thanks  to  Ham- 
phrey  Wanley's  dilig^ence,  the  analysis  of  these 
papers  in  the  catalogue  will  save  the  inquirer  the 
trouble  of  reading,  or  the  mortification  of  finding  he 
can  not  read,  the  tenible  scrawl  in  which  they  aro 
generally  written. 
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serve,  that  there  hsd  nerer  been  any  regular  |  less  exteosiTe  anus.  A  liew  of  thb  armor 
army  kept  up  in  England.  Henry  V II.  es- 
tahl'ished  the  yeomen  of  the  guard  in  1485 
solely  for  the  defense  of  his  person,  and 
rather,  perhaps,  even  at  that  time,  to  be 
eonsidered  as  t&e  king^s  domestic  servants 
than  as  soldiers.  Their  number  was  at  first 
fiffy,  and  seems  never  to  have  exceeded  two 
hundred.  A  kind  of  regular  troops,  how- 
ever, chie^y  accustomed  to  the  use  of  ar- 
tillery, was  maintained  in  the  veiy  few  for- 
tified places  where  it  was  thought  neces- 
sary or  practicable  to  keep  up  the  show  of 
defense;  the  Tower  of  London,  Ports- 
mouth, the  Castle  of  Dover,  the  Fort  of 
Tilbury,  and,  jblefore  the  union  of  the  crowns, 
Berwick,  and  some  other  places  on  the 
Scottish  border.  I  have  met  with  very 
little  as  to  die  nature  of  these  garrisons; 
but  their  whole  number  must  have^been  in- 
significant, and  probably  at  no  time  equal  to 
resist  any  serious  attack. 

We  must  take  care  not  to  confound  this 
strictly  military  force,  serving,  whether  by 
Tirtue  of  tenure  or  engagement,  whereso- 
ever it  should  be  called,  with  that  of  a  more 
domestic  and  defensive  character,  to  which 
alone  the  name  of  militia  was  usually  ap- 
pUed.  By  the  Anglo-Saxou  laws,  or,  rather, 
by  one  of  the  primary  and  indispensable 
conditions  of  political  society,  every  free- 
holder, if  not  every  freeman,  was  bound  to 
defend  his  country  against  hostile  invasion. 
It  appears  that  the  alderman  or  earl,  while 
those  titles  continued  lo  imply  the  govern- 
ment of  a  county,  was  the  proper  com- 
mander of  this  militia.  Henry  II.,  in  order 
to  render  it  more  efifecthre  in  cases  of  emer- 
gency, and  perhaps  with  a  view  to  extend 
its  service,  enacted,  by  consent  oi  Parlia- 
ment, that  every  freeman,  according  to  the 
value  of  his  estate  or  moveables,  should  hold 
himself  constantly  furnished  with  suitable 
arms  and  equipments.*  By  the  statute  of 
Winchester,  in  the  thirteenth  year  of  Ed- 
ward I.,  these  provisions  were  enforced  and 
extended.  Every  man,  between  the  ages 
of  fifteen  and  sixty,  was  to  be  assessed,  and 
sworn  to  keep  armor  according  to  the  value 
of  his  lands  and  goods ;  for  fifteen  pounds 
and  upward  in  rent,  or  forty  marks  in. goods, 
a  hauberk,  an  iron  breastplate,  a  sword,  a 
knife,  and  a  horse;  for  smaller  property. 


*  Wilkioa's  L«fi^ei  Anglo-Sftxomae,  p.  333.  Lyt* 
tleton't  Henry  IL,  lit,  334. 


was  to  be  taken  twice  in  the  year,  by  con* 
stables  chosen  in  every  hundred.*    These 
regulations  appear  by  the  context  oi  the 
whole  statute  to  have  more  immediate  re- 
gard to  the  preservation  of  internal  peace, 
by  suppressing  tumult  sand  arresting  rob- 
bers,  than  to  the  actual  defense  of  the  realm 
against  hostile  invasion;  a  danger  not  at 
that  thne  very  imminent.    The  sherilT,  as 
chief  conservator  of  public  peace  and  min- 
is^r  of  the  law,  had  always  possessed  the 
right  of  summoning  the  posse  comitati^s ; 
that  is,  of  calling  on  all  the  king's  liege  sub- 
jects within  his  junsdietion  for  assistance* 
in  case  of  any  rebellion  or  tumultuous  rising, 
or  when  bends  of  robbers  infested  ^e  pub- 
lic ways,  or  wheUt  as  occurred  very  fre- 
quently, the  execution  of  legal  process  was 
forcibly  obstructed.    It  seems  to  have  been 
the  policy  of  that  v^ise  prince,  to  whom  we 
are  indebted  for  so  many  signal  improve- 
ments in  our  law,  to  give  a  more  effective 
and  permanent  energy  to  this  power  of  the 
sheriff.     The  provisions,  however,  of  the 
statute  of  Winchester,  so  far  as  they  oUiged 
every  proprietor  to  possess  suitable  arms, 
were  of  course  applicable  to  national  de- 
fense.   In  seasons  of  public  danger,  threat- 
ening invasion  from  the  side  of  Scotland  or 
France,  it  became  customary  to  issue  com- 
missions of  array,  empowering  those   to 
whom  they  were  addressed  to  muster  and 
train  all  men  capable  of  bearing  arms  in  the 
counties  to  which  their  commission  extend- 
ed, and  hold  them  in  readiness  to  defend 
the  kingdom.     The  earliest  of  these  com- 
missions that  I  find  in  Rymer  is  of  1324^ 
and  the  latest  of  1557. 

The  obligation  of  keeping  sufidcient  arms 
according  to  each  man*s  estate  was  pre^ 
served  by  a  statute  of  Philip  and  Mary, 
which  made  some  changes  in  the  rate  and 
proportion,  as  well  as  the  kind  of  arms.f 
But  these  ancient  provisions  were  abro- 
gated by  James  in  his  first  Parliament.^ 


*  Stat  13  Edw.  L 
1 1  Jac.,  c  83,  $  46. 


t  5  Phifip  and  Mary,  c.  8. 
An  order  of  council  in  Dec, 
1638,  that  every  man  having  lands  of  inheritance  to 
the  clear  yearly  vahie  of  £300  should  be  chai^»- 
ble  to  furnish  a  light-boraeman,  every  one  of  X300 
estate  to  furnish  a  lance,  at  the  discretian  of  the 
lord- lieutenant,  was  unwarranted  l^  any  existing 
law,  and  must  be  reckoned  among  the  violent 
stretches  of  prerogative  at  that  time.— Bnshw. 
Abr.,  ii,  900. 
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The  mttiotif  baeome  foreter  secure  limn  m 
vasioo  en  the  quarter  where  the  militia  serv- 
ice had  been  noet  reqaired*  and  freed  from 
the  other  dangers  which  had  menaced  the 
throne  of  Elizabeth,  gladly  saw  itself  re- 
leased from  an  expensive  obKgatioii.  The 
gofvemment  again  may  be  presumed  to  have 
dionght  that  weapons  of  offense  were  safer 
Ml  its  hands  than  in  those  of  its  subjects. 
Magazines  of  arms  were  formed  in  different 
l^aces,  and  generally  in  each  county  ;*  but, 
if  we  may  reason  from  the  absence  of  doc- 
uments, tiiere  was  little  regard  to  military 
amy  and  preparation,  save  that  the  citizens 
of  London  mustered  dieir  trained  bands  on 
holydays,  an  institution  that  is  said  to  have 
apmng  out  of  a  vohintary  association,  called 
the  artillery  company,  formed  in  the  reign 
ef  Henry  VIII.  for  the  encouragement  of 
archeiy,  and  acquiring  a  more  respectable 
V  and  martial  character  ^t  die  time  of  the 
pilpanish  armada,  f 
4  \^'  .The  power  of  calling  into  armSf  and  mus- 
tering ^e  population  of  each  county,  given 
IB  earlier  times  to  the  sheriff  or  justices  of 
tfie  peace,  or  to  special  commissioners  of 
amy,  began  to  be  intrusted,  in  the  reign  of 
Mary,  to  a  new  officer,  entitled  the  lord- 
H^utenant.  This  was  usually  a  peer,  or  at 
least  a  gentleman  of  large  estate  within  the 
oennty,  whose  office  gave  him  the  com- 
mand of  the  militia,  and  rendered  him  the 
ehief  vicegerent  of  his  sovereign,  responsible 
for  the  maintenance  of  public  order.  This 
institution  may  be  considered  as  a  revival 
ef  the  ancient  local  earldom ;  and  it  certainly 
took  away  from  the  sheriff  a  great  part  of 
the  dignity  and  importance  which  he  had 
acquired  since  the  discontinuance  of  th^ 
ofllce;  yet  the  lord-lieutenant  has  Sn  au- 
thority so  peculiarly  military,  that  it  does 
not  in  any  degree  control  the  civil  power  of 
the  sheriff  as  the  executive  minister  of  the 
law.  In  certain  cases^  such  as  a  tumultuous 
obstruction  of  legal  authority,  each  might  be 
said  to  possess  an  equal  power,  the  sheriff 
being  stiO  undoubtedly  competent  to  call  out 
the  posse  comitates  in  order  to  enforce  obe- 
dience. Practically,  however,  in  aD  serious 
circumstances,  the  lord-lieutenant  has  al- 
ways been  reckoned  the  efficient  and  re- 
sponsible guardian  of  public  tranquillity. 

*  Kjmer,  zix.,  310. 

t  Giose'i  Military  Aniiqaities, ).,  150.   The  word 
aitilleiy  was  osed  in  that  age  lor  the  long  bow. 


From  mt  attentive  eoDsidenition  of  tfait 
sketch  of  our  military  bw,  it  will  strike  the 
reader  that  the  principal  question  to  be  de* 
termined  was,  whether,  in  time  of  peaooi 
vrithout  pretext  of  danger  of  invasion,  there 
Were  any  legal  authority  tftat  could,  dired 
the  mustering  and  training  to  arms  of  the 
able-bodied  men  in  each  coontf ,  usually  de- 
nouiinated  the  militia.  If  the  power  ex^ 
isted  at  all,  it  manilestiy  reskled  in  the  king* 
The  notion  that  either  or  both  houses  of 
Parliament,  who  possess  no  pertien  of  ex* 
eeutive  authority*  couki  take  on  themsetvea 
one  of  its  noost  peculiar  and  important  fnne-* 
tions,  was  so  preposterous,  ^at  we  cait 
scarcely  give  credit  to  the  sincerity  of  any 
reasonable  person  who  advanced  it«  In  the 
imminent  peril  of  hostile  invasion*  in  the 
case  of  intestine  rebellioo,  there  seems  to 
be  no  room  for  doubt,  that  the  kii^,  who 
coukl  call  en  his  subjects  to  bear  arms  for 
their  country  and  faiws,  oonkl  oblige  them 
to  that  necessary  discipline  and  prerious 
training,  without  which  their  service  Would 
be  unavailing.  It  might  also  be  urged  that 
he  was  the  proper  judge  of  the  danger ;  but 
that,  in  a  season  of  undeniable  tranquillitj, 
he  could  withdraw  his  subjects  from  their 
necessary  labors  against  their  consent,  even 
for  the  important  end  of  keeping  up  the 
use  of  military  discipline,  is  what.  With  our 
present  sense  of  the  MmitAtions  of  royal 
power,  it  might  be  difficult  to  affirm.  The 
precedents  under  Henry  VIII.  and  Eliza^ 
bath  were  numerous;  but  not  to  mention 
that  many,  perhaps  moat  of  these,  might 
come  und^r  die  class  of  preparations  againsti 
invasion,  where  the  royal  authority  was  not 
to  be  doubted,  they  coukl  be  no  stronger 
than  those  ether  precedents  for  pressing 
and  mustering  s<^iers,  which  had  beea 
declared  illegal.  There  were  at  least  su 
many  points  uncertain,  and  some  wherein 
the  prerogative  was  pteinly  deficient,  such 
as  the  right  of  marching  the  mibtia  out  of 
their  own  counties,  taken  away,  if  it  had 
before  existed,  by  the  act  just  passed  against 
pressing  soldiers,  that  the  concurrence  of 
the  whole  Legislature  seemed  requisite  to 
place  so  essential  a  matter  as  the  public  dor 
fense  on  a  secure  and  permanent  focting.* 

■^*  111  ■!  ^^ii^a.a.       »M  ■■■■■■■  ■■■-  ■  m 

*  Whitelock-  maintained,  both  on  this  ooca«ioo 

and  at  the  treaty  of  Uxbridge,  that  the  power  of 

the  militia  resided  in  the  king  and  two  Hooses 

I  jointly,  p.  55,  129.    This,  tboagh  not  verj  wefl 
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The  aim  ot  the  Howes,  however,  in  die 
neiitioftha  gented  to  Oherleg  in  Febroaiy, 

FftrUameat.  ^^^^    ^^    ^    refusal    tO    pass 

whieh  led  by  impid  eteptf  to  the  eiiril  war, 
Waa  not  ao  much  to  reinore  those  uncer- 
taiotSes  by  a  geaenri  pniviaioD  (for  in  effect 
they  left  them  naeh  as  before)  as  to  place 
the  command  of  ^e  sword  io  the  hands  of 
those  they  donid  eontfol ;  nominatiag  in  tiie 
ImU  the  lords-lieutenant  of  every  county, 
who  were  to  obey  the  orders  of  the  two 
Houses,  and  to  be  irremomble  by  the  king 
for  two  yean.  No  one  can  pretend  that 
this  was  not  an  encroachment  on  his  pre- 
rogative.* It  can  only  find  a  justilication 
la  the  precarious  condition,  as  the  Com- 
mons asserted  it  to  be,  of  those  liberties 
they  had  so  recently  obtained,  in  their  just 
persuasion  of  the  king's  insincerity,  and  in 
the  demonstrations  he  had  already  made  of 
an  intention  to  win  back  his  authority  at  the 
sword^s  point.f  But  it  is  equitable,  on  the 
other  hand,  to  observe,  that  the  Commons 
had  by  no  means  greater  reason  to  distrust 
the  faith  of  Charles,  than  he  had  to  antici- 
pate fresh  assaults  from  them  on  the  power 
he  had  inherited,  on  the  form  of  religion 
which  alone  he  thought  lawfril,  on  the  coun- 
selors who  had  served  hitn  most  faithfuHy, 
and  on  the  nearest  of  his  domestic  ties.  If 
the  right  of  self-defense  could  be  urged  by 
Parliament  for  this  demand  of  the  militia, 
must  we  not  admit  that  a  similar  plea  was 
equally  valid  for  the  king*s  refusal?  How- 
ever arUtrary  and  violent  the  previous  gov- 
ernment of  Charles  may  have  been,  how- 

expreued»  can  only  mean  that  it  required  an  act 
of  Parliament  to  determine  and  regnlate  it 

*  Bee  the  list  of  dxMie  recommended,  Pari.  Hist, 
1083  Same  of  these  were  Royalists ;  bnt,  on  the 
whole,  three  ibarths  of  the  oulitaTy  ibrce  of  Eng- 
land would  have  been  in  Ae  hands  of  persons 
who,  tfaongh  men  of  rank,  and  attached  to  the 
ttionafchy,  had  given  Charles  no  reason  to  hope 
that  they  would  decline  to  obey  any  order  which 
the  Parliament  might  issue,  however  derogatory 
01-  displeasing  to  himself. 

t  "  When  this  biQ  had  been  with  much  ado  ac- 
cepted, and  first  read,  there  were  few  men  who 
imagined  it  would  ever  receive  lurther  counte- 
nance ;  but  now  there  were  very  few  who  did  not 
believe  it  to  be  a  veiy  necessary  provision  for  the 
peace  and  safety  of  the  kingdom.  So  great  an 
impression  bad  the  late  proceedings  made  upon 
them,  that  with  little  opposition  it  passed  the 
tk>mmons,  and  was  seat  up  to  the  Lords." — Clar- 
endon, ii,  180. 


ever  dispotaUe  his  rineerity  at  present,  it  is 
vail  to  deny  that  be  haxl  made  the  most 
valnabis  ooncessioDa,  and  such  as  had  coat 
him  very  dear.  He  had  torn  away  from  his 
diadem  what  all  asoiiarchs  would  deem  iCi 
choicest  jewel,  that  high  attribute  of  no* 
controllable  power,  by  whieh  their  flatterers 
have  in  alt  ages  tokl  them  they  resemble 
and  represent  Hm  Divinity.  He  had  seea 
those  whose  counsels  he  had  best  approved 
rewarded  with  exile  or  imprisonment,  and 
had  incorred  the  deep  reproach  of  his  own 
heart  by  the  sacrifice  of  Strafifbrd.  He  had 
just  now  given  a  reluctant  assent  to  the  ex- 
tinction of  one  estate  of  Parliament,  by  the 
bill  excluding  btsbops  from  die  House  of 
Peers.  Even  in  the  business  of  the  mffititti 
he  would  have  consented  to  nominate  the 
persons  recommended  to  him  as  lieutenants, 
by  commissions  revocable  at  his  pleasure, 
or  would  have  passed  the  bill  rendering 
them  irremovable  for  one  year,  provided 
they  might  receive  their  orders  from  him- 
self and  the  two  Houses  jointly.*  It  was 
not  unreasonable  for  the  king  to  pause  at 
the  critical  moment  which  was  to  make  afl 
future  denial  nugatory,  and  inquire  whether 
the  prevailing  mnjority  designed  to  leave 
htm  what  they  had  not  taken  away.  But 
he  was  not  long  kept  in  uncer-  Nineteen 
taintyupon  this  score.  The  nine-  prop«>««»» 
toen  propositions  tendered  to  him  at  York 
in  the  beginning  of  June,  and  founded  upon 
addresses  and  declamtions  of  a  considerably 
earlier  date,f  went  to  abrogate  in  spirit  the 

•  Chtfondon,  ii.,  375.  Pari.  Hist.,  1077,  llOS, 
&c.  It  may  he  added,  that  the  militia  bill,  as 
originally  tendered  to  the  king  by  the  two  Houses, 
was  ushered  in  by  a  preamble  asserting  that  there 
had  been  a  most  dangerous  and  desperate  design 
on  the  House  of  Commofas,  the  effect  of  the  hloody 
counsels  of  the  papists,  and  otiier  ill-affected  per- 
sons, who  had  already  raised  a  rebellion  in  h«* 
land. — Clar.,  p.  336.  Surely  he  could  not  have 
passed  this,  especially  the  last  allusion,  without 
recording  his  own  absolute  dishonor ;  but  it  must 
be  admitted,  that  on  the  king's  objection  they 
omitted  &is  preamble,  and  also  materially  limited 
the  powers  of  the  lords -lieutenant  to  be  appointed 
under  the  bill 

t  A  declaration  of  the  grievances  of  the  king> 
dom,  and  the  remedies  proposed,  April  1,  may  be 
finind  in  the  Parliamentary  History,  p.  11S5.  But 
that  work  does  not  notice  that  it  had  passed  the 
Commons  on  Feb.  19,  before  the  king  had  begun 
to  move  toward  the  North.— Commons'  Journals. 
It  seems  not  to  have  pleased  the  House  of  Lords, 
who  postponed  its  consideration,  and  was  mucn 
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whole  existing  Constitation,  and  were,  in 
truth,  so  far  beyond  what  the  king  conld  be 
expected  to  grant,  that  terms  more  intolera- 
ble were  scarcely  proposed  to  him  in  his 
greatest  difficulties,  not  at  Uxbridge,  nor  at 
Newcastle,  nor  even  at  Newport. 

These  famous  pr<^8itions  import  that 
the  privy  council  and  officers  of  state  should 
be  approved  by  Parliament,  and  take  such  an 
oath  as  the  two  Houses  shoukl  prescribe ; 
that  during  the  intervals  of  Parliament^  no 
vacancy  in  the  council  should  be  supplied 
without  the  assent  of  the  major  part,  sub- 
ject te  the  future  sanction  of  &e  two 
Houses ;  that  the  education  and  marriages 
of  the  king's  children  should  be  under  Par- 
liamentary control;  the  votes  of  popish  peers 
be  taken  away ;  the  church  government  and 
Liturgy  be  reformed  as  both  Houses  should 
advise ;  the  militia  and  all  fortified  places 
put  in  such  hands  as  Parliament  should  ap- 
prove ;  finally,  that  the  king  shoukl  pass  a 
bill  for  restraining  all  peers  to  be  made  in 
future  from  sitting  in  Parliament,  unless 
they  be  admitted  with  the  consent  of  both 
Houses.  A  few  more  laudable  provisions, 
such  as  that  the  judges  should  hold  their 
offices  during  good  behavior,  which  the  king 
had  long  since  promised,*  were  mixed  up 
with  these  strange  demands.  Even  had 
the  king  complied  with  sucti  unconstitutional 
requisitions,  there  was  one  behind,  which, 
though  they  had  not  advanced  it  on  this 
occasion,  was  not  likely  to  be  forgotten.  It 
had  been  asserted  by  the  House  of  Com- 
mons in  their  last  remohstrance,  that,  on  a 
right  construction  of  the  okl  coronation  oath, 
the  king  was  bound  to  assent  to  all  bills 
which  the  two  bouses  of  Pariiament  should 
offer,  f     It  has  been  said  by  some  that  this 

more  grievoat  to  tiie  king  than  the  nineteen  ptop- 
otitions  tbemielres.  One  proposal  was  to  re- 
move all  papist!  teom  about  the  qaeen ;  that  is,  to 
deprive  her  of  the  exercke  of  her  religion,  guar- 
antied  by  her  marriage  contract.  To  this  objec- 
tion Pym  replied,  that  the  Hoase  of  Commons  had 
only  to  consider  Uie  law  of  Qod  and  the  law  of  the 
land ;  that  they  most  resist  idolatry,  lest  they  incmr 
the  divine  wrath,  and  mast  see  Uie  laws  of  this  king- 
dc»n  executed ;  that  the  public  faith  is  less  than 
tiiat  they  owe  to  God,  against  which  no  contract 
can  oblige,  neither  can  any  bind  ns  against  the  law 
of  the  kingdom.— Pari  Hist.,  1168.  *  Id..  708. 

t  Clarendon,  p.  458.  Upon  this  passage  in  the 
Remonstrance  a  division  took  place,  when  it  was 
carried  by  103  to  61  .—Pari.  Hist..  1303.  The  words 
in  the  old  form  of  coronation  oath,  as  preserved  in 
a  bill  of  Parliament  nnder  Henry  IV.*  oonceniiog 


was  actudly  the  Gonstitntion  of  Scotland, 
where  the  crown  possessed  a  counterbalan- 
cing influence ;  but  such  a  doctrine  was  in 
this  country  as  repugnant  to  the  whole  his- 
toiy  of  our  laws,  as  it  was  incompatible  witii 
the  subsistence  of  the  monarchy  in  any 
thing  more  than  a  nominal  pre-emineince. 

In  weighing  the  meiits  of  this  great  con- 
test, in  judging  whether  a  thor-  dj^^j^  ^ 
oughly  upright  and  enlightened  th«ra«p«ctive 

...  1 J      *u      I.         1-  *  J  claim,  of  Ui« 

man  would  rather  have  usted  un-  two  partwa  to 
der  the  royal  or  Parliamentary  •"pp"*. 
standard,  there  are  two  political  postulates, 
the  concession  of  which  we  may  require  s 
one,  that  civil  war  is  such  a  calamity  as 
nothing  but  the  most  indispensable  necessity 
can  authorize  any  party  to  bring  on  ■;  the 
other,  that  the  mixed  government  of  Eng- 
land by  king,  Lords,  and  Commons)  was  to 
be  maintuned  in  preference  to  any  odier 
form  of  polity .  The  first  of  these  can  hardhy 
be  disputed;  and  though  the  denial  of  the 
second  would  certaiiUy  involve  no  absurdity, 
yet  it  may  justly  be  assumed  where  both 
parties  avowed  iheur  adherence  to  it  as  a 
common  principle.  Such  as  prefer  a  des- 
potic or  a  Republican  form  of  govemUient, 
will  generaBy,  without  much  further  in- 
quiry, have  made  their  election  between 
Charles  the  First  and  the  Parliament.  We 
do  not  argue  from  the  creed  of  the  English 
Constitution  to  those  who  lurve  abandoned 
its  communion. 

There  was  so  much  in  the  conduct  and 
circumstances  of  both  parties,  in  the  F^aitt  of 
year  1642,  to  excite  disapprobation  '^^ 

which  this  grammatico-political  contention  arose, 
are  the  fc^wing :  "  Concedis  jnstas  leges  et  c(m- 
saetadines  eMe  tenendas/  et  promittis  per  te  eas 
esse  protegendas,  et  ad  honorem  Dei  corroboran- 
das,  qiuu  valgus  degerit,  seomdom  vires  taas  t" 
It  was  maintained  by  one  side  that  4UgerU  sboold 
be  constraed  in  the  fntore  tense,  while  the  other 
contended  for  the  pneterperfect.  Bat  even  if  the 
former  were  right  as  to  the  point  of  Latin  con- 
stmction,  thoogfa  oonsnetndines  seems  naturally  to 
imply  a  past  tense,  I  should  by  no  means  admit 
the  strange  inference  that  the  king  was  bound  to 
sanction  all  laws  proposed  to  him.  His  own  as- 
sent is  involved  in  the  expression,  "  quas  vulgus 
elegerit,"  which  was  introduced,  on  the  hypothe- 
sis of  the  word  being  in  the  future  tense,  as  a  se- 
curity against  his  legislation  without  consent  oC 
the  people  in  Parliament.  The  English  coronation 
oath  which  Charles  had  taken  excludes,  the  fu- 
ture: Sir,  will  you  grant  to  hold  and  keep  the 
laws  and  rightfiU  customs  wkick  the  commonaUf 
ofihU  four  kingdom  haotJ 
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and  dbtnut,  thai  a  wise  aad  good 
could  bardlj  unite  cordially  with  either  of 
them.    On  the  one  hand,  he  would  enter- 
tain little  doubt  of  the  king**  desire  to  over- 
throw by  force  or  stratagem  whatever  had 
been  effected  in  Parliament,  and  to  estab* 
lish  a  plenary  despotism ;  his  arbitrary  tem- 
per, his  iLUOwn  principles  of  government,  the 
natural  sense  of  wounded  pride  and  honor, 
the  instigations  of  a  han^ty  woman,  the  so- 
licitations of  favorites,  the  promises  of  ambi- 
tious men,  were  all  at  work  to  render  his  new 
position  as  a  constitutional  sovereign,  even  if 
unaccompanied  by  fresh  indignities  and  en- 
croachmentB,  too  grievous  and  mortifying 
to  be  endured.    He  had  already  tampered 
in  a  conspiracy  to  overawe,  if  not  to  dis- 
perse, the  Parliament ;  he  had  probably  ob- 
tained large  promises,  though  very  little  to 
be  trusted,  ftom  several  of  the  Presbyterian 
leaders  in  Scotland  during  his  resklence 
there  in  the  summer  of  1641 ;  he  had  atp 
tempted  to  recover  his  ascendency  by  a  sud- 
den blow  in  the  affair  of  the  five  members; 
he  bad  tent  the  queen  out  of  England,  fur- 
nished with  the  crown  jewels,  for  no  other 
probable  end  than  to  raise  men  and  procure 
arrap  in  foreign  countries;*  he  was  now 
about  to  take  the  field  with  an  army,  com- 
posed in  part  of  young  gentlemen  disdainful 
of  a  Puritan  faction  that  censured  their  li- 
cense, and  of  those  soldiers  of  fortune,  reck- 
less of  public  principle,  and  averse  to  civil 
control,  whom  the  war  in  Germany  had 
trained ;  in  part  of  the  Catholics,  a  wealthy 
and  active  body,  devoted  to  the  crown,  from 
which  alone  they  bad  experienced  justice  or 
humanity,  and  froni  whose  &vor  and  grati- 
tude they  now  expected,  the  most  splendid 
returns.     Upon  neither  of  these  parties 
could  a  lover  of  his  country  and  her  liberties 
look  without  alarm;  and  though  he  might 
derive  more  hope  from  those  better  spirits, 
who  had  withstood  the  prerogative  in  its 
exorbitance,  as  they  now  sustained  it  in  its 
decline,  yet  it  could  not  be  easy  to  foretell 
that  they  would  preserve  sufficient  influence 
to  keep  steady  the  balance  of  power  in  the 


*  See  what  is  isad  u  to  this  by  P.  Orieaas,  iii., 
•7,  and  by  Madame  de  Motteville,  i,  268.  Her  in- 
tended joorney  to  Spa,  in  July,  1641,  which  was 
given  np  on  the  remonstrance  of  Pariiament,  is 
highly  Sttspicioos.  The  Hoase»  it  appean,  had  re- 
ceived even  then  information  diat  the  crown  jew- 
els were  to  be  earned  away.— Nalson,  ii^  391. 


contingency  of  any  decinve  success  of  the 
royal  arms. 

But,  on  the  other  hand,  the  House  of 
Commons    presented    still   less  favorable 
prospects.    We  should  not,  indeed,  judge 
over  severely  some  acts  of  a  virtuous  indig- 
nation in  the  first  moments  of  victory,*  or 
those  heats  of  debate,  without  some  excess- 
es of  which  a  popubr  assembly  is  in  danger 
of  falfing  into  the  opposite  extreme  of  phleg- 
matw  security ;  but,  after  every  allowance 
has  been  made,  he  must  bring  very  heated 
passions  to  the  records  of  those  times  who 
does  not  perceive  in  the  conduct  of  that 
body  a  series  of  glaring  violattons,  not  only 
of  positive  and  constitutional,  but  of  those 
higher  principles  which  are  paramount  to 
aU*  immediate  policy.    Witness  the  ordi- 
nance for  disarming  recusants  passed  by 
both  Houses  in  August,  1641,  and  that  in 
November,  authorizing  the  Earl  of  Leices* 
ter  to  raise  men  for  the  defense  of  Ireland 
without  Warrant  under  the  great  seal — boA 
nuinifest  encroachments  on  the  executive 
power  ;f  and  the  enormous  extension  of 


*  The  impeachments  of  Lord  Finch  and  of  Jadge 
Berkley  for  high  treason  are  at  least  as  little  Justi- 
fiable in  point  of  law  as  that  of  Strafford.    Yet,  be- 
canse  the  fcimer  of  these  was  moved  by  Lord 
Falkland,  Clarendon  is  so  far  from  objecting  to  it. 
that  be  imputes  as  a  faalt  to  the  Parliamentaiy 
leaders  their  lokewaimness  in  this  prosecution, 
and  iasinnates  that  they  were  desiroos  to  save 
Finch.    See  espedafly  the  new  edition  of  Claren- 
don, ToL  i..  Appendix.    But  they  might  reasonably 
diink  that  Finch  was  not  of  snfBdent  importance 
to  divert  their  attention  from  the  grand  apostate, 
whom  they  were  determined  to  ponish.    Finch 
fled  to  Holland ;  so  that  then  it  wonld  have  been 
absofd  to  take  much  troable  about  his  impesch- 
ment :  Falkland,  however,  opened  it  to  the  Lords, 
14th  of  Jan.,  1641,  in  a  speech  containing  fiiU  as 
many  extravagant  propositions  as  any  of  St.  John's* 
Berkley,  besides  his  forwardness  abont  ship-mon- 
ey, had  been  notorious  hr  sabserviency  to  the  pre- 
rogative.   The  Hoo|e  sent  the  asher  of  the  black 
rod  to  the  Court  of  King's  Bench,  while  the  Judges 
were  sitting,  who  took  him  away  lo  prison ;  "  which 
Btmck  a  great  terror,"  says  Whitekick,  "in  the 
rest  of  his  brethren  then  sitting  in  Westminster 
Hall,  and  in  all  bis  profession."    The  impeachment 
against  Berkley  l|r  high  treason  ended  in  his  pay- 
ing a  fine  of  X10,000.    Bat  what  appean  strange 
and  uiyustifiable  is,  that  the  Houses  suffered  him 
to  sit  for  some  tenns  as  a  Judge  with  this  impeach- 
ment over  his  hesd.    The  only  excuse  for  this  is, 
that  there  were  a  great  many  vacancies  on  that 
bench. 

t  Journals,  Aug.  30  and  Nov.  9.    It  may  be  urg- 
ed in  behalf  of  these  ordinances,  that  the  king  had 
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povjits^e.  wA*ar  ^tfiu^.h  <?««▼ 

M»f 'iai.'^p^  OBr«iz«M£iie»  in  xm»  Ciuireik.  a 
dm^^ib^  iMfimm  umscs  a»  a 

44    U«Mr  4m   Ifl^J   Mt    tlMf   OMBf  iBUMrCit   of 

lii^Au  tu  Cb#  Turner,  iw  much  ka^vage 
m«d  Ja  ^tAfiibt  «•  wu^jA  m*.  bare  cicited 

io  or^Mmrj  Umm^%  their 

:«•  <if  die  L«rda.  a»  ia  thrir  iotti 
tM  tkit,  if  Uib  thooi^  faj  dbeai 
iar  cba  puAAe  j^a^d  ibMild  fiili  ia  the 
HwMe,  th«jr  nxiist  joia  with  tha  anooritj 
af  tba  Larda  is  repr«;«eotiaig  the  aaoM  ta 
the  ktnf^'A  or  id  the  uopemAumeat  of  the 

ipane  uAu  HfxjUutd  mie*iut€  Ike  wiiia  oC  the  two 
Hg0omrm,  mU  atUr  rcittnn;  to  appoiat  a  cartw 
rcTM  «t  tL«ir  Ryrftteit.  Jka  if  Uia  exif «aej  of  tlie 
etM4t  uh'Aa  yt»uiy,  uwier  tbrjse  circraiastaocef,  die 
— ■«risi;/t>Xi  </ttft  inreg'UiV  p</wer,  it  outfit  to  Lave 
bem  liui^ed  fo  the  period  of  flte  aoreret^'s  ah- 


lahoad  to  tha  Church,  partiraihriF 

oatnmtXaa 

whxh 

jary*  thej  sobfeeted  al  who  dal 

tha  ataadanl  of  Pantaa  peHectioa 


af  die  aafccraf  the 
jua  aBTCtzier  aad  rB|»e«evt  the 
nD«>rfttv.  "     TUa  was  on  December  3,  IML 
tLe  araumput  froaa  necea»itjr  caocM  be  pretettde^ 
aod  eTMieoclT  eoolaiiaa  d»e  eena  ti  the 
of  Fehraa>7,  IGtf,  rtiat  tbe  Hoaae  af 


*  Pail  HMt,  «ra«  at 
darendoa,  i,  475,  aajr*  tiaa  beta^aa  la  paaa  afl 
baanda  after  tba  act  faiMlrriay  then  ladiMokible. 
''  It  bad  never/'  be  aaya,  "  baea  aitaaipted  Xttfan 
tbia  yuiimaeai  to  eoaawt  any  aae  to 
capt  far  aoaM  apparent  braaih  of  priviiefe. 
the  arraat  af  ona  af  dMtr  saaibara^  ar  the  bhe." 
latfancea  af  tbta,  boirerer,  Iftd  occofred  before,  </ 
wfaicb  I  bare  meotiooed  ia  aaotber  place  tbe  ppom- 
tH,  tktt  of  Vkryd,  ia  l«fl.  Tbe  Lorda,  ia  Maicb. 
l$4/2,  watainaed  ooe  Bandiad*  a  tailor,  for  eaiviiMr 
tba  ParliaaMot,  to  be  fcapt  at  work  ai  Bridewell 

va^aa  aaafa     vaa^a    wU9^^f    ^^^^^v^Ha^^^a    ^^a^va^^v    aaaaa^v^v     aaaaasB^wa^^ai^p^^^^^ 

Baibwartb.  A  ftnai^a  order  waa  made  bjr  the 
Coaunooa,  Dae.  10,  1641,  tbat  Sir  WiUiam  Earl 
baviafi  iprea  iafomatioo  <d  womm  daa^aroua  worda 
fpokaa  by  ceftaia  paisaM,  the  apeaker  abali  tsaae 
a  warraat  to  appraband  iuek  fenan$  qm  Str  WtU- 
iam  JCari  tkomld  point  tmi, 
t  Tba  aatrf  of  tbia  ia  tbe  Jootaak  la  too  cbar- 
oC  tba  looa  aaaooMd  in  tha  Commooa  to 
**  Tbia  eommtttee  (aftar  naauogp  fome 
€i  tba  waroMft  dmo)  ia  appof ntad  to  prepare  heada 
for  a  cocrforenca  with  tha  Lotda,  aad  to  acquaiiit 
them  what  billa  tbia  Hooaa  baifa  paaied  and  aeot 
ap  to  their  loidfbipf .  which  much  coocern  the  aafe- 
17  of  tha  kifiydoBi,  bat  have  bad  to  eonaent  of  their 
lofdahipf  onto  thean;  aad  that,  thia  Hoate  beiog 
tha  rapreaeotatira  body  of  the  whole  kingdom,  aad 
their  kadabipt  being  bot  aa  particular  penonf,  and 
ooodog  to  ParllaoMnt  in  a  particolar  capacity,  that 
if  they  aball  not  be  pleaaad  to  ooaaent  to  the  paai- 
Ing  of  tboia  acto  and  othera  neceMary  to  the  prea- 
arvatkm  aad  la/ety  of  tbe  kingdom,  that  then  tht« 
Booaa,  together  with  tueh  of  tha  kada  that  are 


Tbe  reaoiatioB  waa  aiow^ed  by  Ife  Pym;  and  aa 
Ur.  GodfApiiin's  otjcctiii?,  Tenr  flensiUj.  that  if 
tL«ry  went  to  the  kiBg  w  hh  the  leaser  put  of  tha 
lords,  the  ereater  part  of  d»e  lorda  aneht  sn  to  tha 
kiikf  with  the  leaaer  part  af  them,  he  araa  earn* 
BHUMled  to  wiiMraw  (Veniey  MS.) :  and  an  aadet 
appear*  oo  the  Jooraali,  that  on  Toeaday  next  tha 
Hooae  woold  take  into  ooosideratkn  the  offcnia 
DOW  riTen  by  words  spc^en  by  Mr.  Godolpfai^ 
Xodnng  fiuihef,  bowerar,  aecoto  to 


*  Tbia  waa  carried  Jaa.97. 1642,  by  a  m^^joritr^ 

of  223  to  122,  the  largest  Bomber,  I  think,  that 

▼oted  for   any  qoestioD   doling  tbe   Pariiamenti 

Richmond  waa  an  eafi:er  ooortier,  and  perhaps  aa 

,  enemy  to  the  Conatitotioa,  which  may  acooont  far 

the  anosaal  majoti^  in  fowr  of  hia  impeacfaman^ 

•  bot  can  not  joatify  it^    He  had  merely  aaid,  on  % 

I  propoaition  to  adjoon^  "Why  sboold  we  not  adr 

Joam  for  six  m(»ths  T" 

t  Pari  Hist.,  1147,  1150,  1188.  Clarendon,  iL, 
384.  340. 

X  ClaraodoB,  32S.  Among  other  petitkma  pre- 
sented at  thia  time,  the  noble  author  iuaerta  oaa 
from  the  porters  of  Loodoa.  Mr.  Brodie  asseita 
of  this,  that  "  it  is  nowhere  to  be  fonod  or  alluded 
to,  so  far  as  I  recollect,  except  in  Clareodon's  Hia^ 
tory ;  and  I  hare  no  hesitation  in  pronoonciag  it  ft 
forgery  by  that  aathor,  to  diagraoe  the  petitkait 
which  so  galled  him  and  hia  party.  The  Joumalf 
of  tbe  Commons  give  an  aocoont  of  every  petition ; 
and  I  have  gone  over  them  vUk  the  titmo»l  care, 
in  order  to  ascertain  whether  snch  a  petition  ever 
waa  presented,  and  yet  can  not  discover  a  trace  of 
W*  (iil,  306).  Tbia  writer  ia  here  too  precipitate. 
No  senaible  man  wfl]  believe  Clarendiisn  to  have 
eommttted  so  tboiish  and  useless  a  forgery ;  and 
this  petition  is  foOy  noticed,  thongh  not  inserted  at 
length,  in  tba  Joomala  of  February  3d. 
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pUisioD  from  their  hwfbl  property.*  Wit- 
ness the  impeachment  of  the  tweWe  bish- 
ops  for  treason,  on  account  of  their  protes- 
tation against  aB  that  should  be  done  in  the 
House  of  Lords  during  their  compelled  ab- 
sence through  fear  of  the  populace ;  a  pro- 
test not,  perhaps,  entir^  well  expressed, 
but  abiindantly  justifiable  in  its  argument 
by  the  plainest  princti^es  of  law-f  These 
great  abuses  of  power,  becoming  daDy  more 
frequent  as  they  became  less  excusable, 
would  make  a  sober  man  hesitate  to  sup- 
port them  in  a  civil  war,  wherein  their  suc- 
cess must  not  only  consummate  the  destruc- 
tion of  the  crown,  the  Church,  and  the  peer- 
age, but  expose  all  who  had  dissented  from 
their  proceedings,  as  it  ultimately  happened, 
to  an  oppression  less  severe,  perhaps,  but 
fiir  more  sweeping,  than  that  which  had 
tendered  the  Star  Chamber  odious. 

But  it  may  reasonably,  also,  be  doubted 
whether,  in  staking  dieir  own  cause  on  the 
perik)us  contingencies  of  war,  the  House 
of  Commons  did  not  expose  the  liberties 
for  which  they  professedly  were  contend- 
ing to  a  far  greater  risk  than  they  couM  have 
incurred  even  by  peace  with  an  insidious 
court ;  for  let  any  one  ask  himself  what 
would  have  been  the  condition  of  the  Par- 
liament if,  by  the  extension  of  that  panic 
which  in  fact  seized  upon  several  regiments, 
or  by  any  of  those  countless  accidents  which 

determine  the  fate  of  battles,  the  king  had 

— ^—  I  ■     «i  II         i^^»—        «  II. p 

*  Natooo.  ii.,  234,  845. 

t  The  bisbopg  had  so  few  friends  in  the  House 
of  Commons,  (hat  in  the  debate  arising  out  of  this 
pfrotest,  all  agreed  that  they  should  be  chariged 
with  treason  except  one  gendenMa,  who  said  he 
thought  them  only  mad,  and  proposed  that. they 
abottld  be  sent  to  Bedlam  instead  of  the  Tower. 
Even  Clarendon  bears  rather  hard  on  the  protest, 
chiefly,  as  is  evident,  because  it  originated  with 
WiUiams.  In  fact,  several  of  these  prelates  had 
not  courage  to  stand  by  what  they  had  done,  and 
made  trivial  apologies. — Pari.  Hist,  996.  Whether 
the  violence  was  such  as  to  form  a  complete  justifi- 
cation for  their  absenting  themselves,  is  a  question 
of  fact  which  we  can  not  well  determine.  Three 
bishops  continued  at  their  posts,  and  voted  against 
the  biU  for  removing  tfaem  fh>m  the  Houieiof  Lords. 
Bee  a  passage  from  Hall's  Hard  Measure,  in  Words- 
worth's Ecdes.  Biogr.,  v.,  317.  The  king  always 
entertained  a  notion  that  this  act  was  null  in  itself; 
and  in  one  of  his  proclamations  from  York,  not  very 
Judiciously  declares  his  intention  to  preserve  the 
privileges  of  the  three  estates  of  Pariiament  The 
Lords  admitted  the  twelve  bishops  to  bail;  but, 
with  their  usual  pusillanimity,  recommitted  them 
on  the  ComnioDs'  ezpottulatioii.~Paii  Hist,  1092. 


whoOy  defeated  their  araay  at  Edgehill? 
Is  it  not  probable,  nay,  in  such  a  supposi- 
tfOD,'ahiiost  demonstrable,  that  in  these  first 
days  of  the  civil  war,  before  the  Parliament 
had  time  to  diseover  the  extent  of  its  own 
rasoQlves,  he  woukl  have  found  no  obstacle 
to  his  triumphal  entry  into  Lendoji  ?  And, 
in  such  circumstances,  arokl  the  defection 
of  the  timid  and  hikewaxm,  the  ooneterpa- 
tiou  of  the  brawling  multitude,  and  the  ex- 
ultation of  his  victorious  troops,  would  the 
trieimial  act  itself,  or  those  cither  statutes 
which  he  had  very  rekictantly  oonceded, 
have  stood  secure?  Or,  if  we  bdieve  thai 
the  constitutional  supporters  of  his  throne, 
the  Hertfords,  the  FaUdands,  the  South** 
amptons,  the  Spencers,  woukl  still  have  had 
sufficient  influence  to  shiekl  from  fiolent 
hands  that  palladium  which  they  had  assist- 
ed to  place  in  the  building,  can  there  be  a 
stronger  argument  against  the  necessity  of 
taking  up  arms  for  the  defenae  of  libertiea, 
which,  even  in  the  contingenoy  of  defeat, 
could  not  have  been  subverted  ? 

There  were  many,  indeed,  at  that  time, 
as  there  have  been  evbr  since,  v^o,  admit- 
ting aO  the  calamities  incident  to  civil  war, 
of  which  this  country  reaped  the  hitter 
fruits  for  twenty  years,  denied  entirely  that 
the  Pariiament  went  beyond  the  necessary 
precautions  for  self-defense,  and  laid  the 
whole  guilt  of  the  aggression  at  the  king's 
door.  He  had  given,  it  was  said,  so  many 
proofs  of  a  determination  to  hove  recourse 
to  arms,  he  had  displayed  so  insidioua  a  hos- 
tility to  the  privileges  of  Pariiament,  that,  if 
he  shookl  be  quietly  aflowed  to  choose  and 
train  soldiers,  under  the  name  of  a  militia, 
through  hired  servants  of  his  own  nomina- 
tion, the  people  might  find  themselves  ei- 
ther robbed  of  their  libertiea  by  eurprise,  or 
compelled  to  struggle  for  them  in  very  un- 
favorable circumstances.  The  Commons, 
with  more  loyal  respect,  perhaps,  than  pol- 
icy, had  opposed  no  obstacle  to  his  deliber- 
ate journey  toward  the  North,  which  they 
could  htve  easily  prevented,*  though  well 
aware  that  he  had  no  other  aim  but  to  col- 
lect an  army ;  was  it  more  than  ordinary 

*  May,  p.  187,  insinuates  that  the  civil  war 
should  have  been  prevented  by  more  vtgonms 
measures  on  the  part  of  the  Parliament ;  and  it 
might  probably  have  been  in  their  power  to  have 
secured  the  king's  person  before  he  reached  York; 
but  the  minority  were  not  ripe  for  Budi  violent  pro* 
ceedingB. 
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pradence  to  secure  the  forti6ed  town  of 
Hull  with  its  magazine  of  arms  from  his 
grasp,  and  to  muster  the  militia  in  each 
county  under  the  command  of  lientenanta 
in  whom  they  could  confide,  and  to  whom, 
from  their  rank  and  personal  character,  he 
could  frafie  no  just  objection  ? 

These  considerations  are  doubtless  not 
without  weight,  and  should  restrain  such 
as  may  not  think  them  sufficient  from  too 
strongly  censuring  those  who,  deeming  that 
either  civil  liberty  or  the  ancient  Constitu- 
tion must  be  sacrificed,  persisted  in  depriv- 
ing Chailes  the  First  of  every  power,  which, 
though  pertaining  to  a  king  of  England,  he 
could  not  be  trusted  to  exercise.  We  are, 
in  truth,  after  a  lapse  of  ages,  often  able  to 
form  a  better  judgment  of  the  course  that 
ought  to  have  been  pursued  in  political  emer- 
gencies than  those  who  stood  nearest  to  the 
scene.  Not  only  we  have  our  knowledge 
of  the  event  to  guide  and  correct  our  imag- 
inary determinations,  but  we  are  free  from 
those  fieillacious  rumors,  those  pretended  se- 
crets, those  imperfect  and  illusive  views, 
those  personal  prepossessions,  which  in  ev- 
ery age  warp  the  political  conduct  of  the 
most  well-meaning.  The  characters  of  in- 
dividuals^so  frequently  misrepresented  by 
flatteiy  or  party  rage,  stand  out  to  us  re- 
vealed by  the  tenor  of  their  entire  lives,  or 
by  the  comparison  of  historical  anecdotes, 
and  that  more  authentic  information  which 
is  reserved  for  posterity.  Looking  as  it 
were  from  an  eminence,  we  can  take  a 
more  comprehensive  range,  and  class  better 
the  objects  before  us  in  their  due  propor- 
tions and  in  theur  bearings  on  one  anoUier. 
It  is  not  easy  for  us  even  now  to  decide, 
keeping  in  view  the  miuntenance  of  the  en- 
tire Constitution,  from  which  party  m  the 
civil  war  greater  mischief  was  to  be  appre- 
hended ;  but  the  election  was,  I  am  per- 
suaded, still  more  difficult  to  be  made  by 
cotemporaries.  No  one,  at  least,  who  has 
given  any  time  to  the  study  of  that  history, 
will  deny  that  among  those  who  fought  in 
opposite  battalions  at  Edgehill  and  New- 
bury, or  voted  in  the  opposite  Parliaments 
of  Westminster  and  Oxford,  there  were 
many  who  thought  much  alike  on  general 
theories  of  prerogative  and  privilege,  divid- 
ed only,  perhaps,  by  some  casual  prejudi- 
ces, which  had  led  these  to  look  with  great- 
er distrust  on  courtly  insidiousness,  and  those  \ 


with  greater  indignation  at  popular  violence. 
We  can  not  believe  that  Falkland  and  Cole- 
pepper  differed  greatly  in  then:  constitution- 
al principles  from  Whitelock  and  Pierpoint, 
or  that  Hertford  and  Southampton  were 
less  friends' to  a  limited  monarchy  than  Es- 
sex and  Northumberland. 

There  is,  howeveis,  another  argument 
sometimes  alleged  of  late,  in  justification  of 
the  continued  attacks  on  the  king's  authori- 
ty, which  is  the  most  specious,  as  it  seems 
to  appeal  to  what  are  now  denominated  the 
Whig  principles  of  the  Constitution.  It  has 
been  said  that,  sensible  of  the  mal-adminia- 
tration  the  nation  had  endured  for  so  many 
years  (which,  if  the  king  himself  were  to 
be  deemed  by  constitutional  fiction  ignorant 
of  it,  must  at  least  be  imputed  to  evil  ad- 
visers), the  House  of  Commons  sought  only 
that  security  which,  as  long  as  a  sound  spir- 
it continues  to  actuate  its  members,  it  must 
ever,  require — the  appointment  of  ministers 
in  whose  fidelity  to  the  public  liberties  it 
could  better  confide ;  that  by  carrying  frank- 
ly into  effect  those  counsels  which  he  had 
unwisely  abandoned  upon  die  Eari  of  Bed- 
ford's death,  and  bestowing  the  responsible 
offices  of  the  state  on  men  approved  for 
patriotism,  he  would  both  have  disarmed 
the  jealousy  of  his  subjects  and  insured  his 
own  prerogative,  whioh  no  ministers  are 
prone  to  impair. 

Those  who  are  struck  by  these  consider- 
ations may  not,  perhaps,  have  sufficiently  re- 
flected on  the  changes  which  th^  king  had 
actually  made  in  his  administration  since  the 
beginning  of  the  Parliament.  B  esides  those 
already  mentioned,  Essex,  Holland,  Say,  and 
St.  John,  he  had,  in  the  autumn  of  1641, 
conferred  the  post  of  secretary  of  state  on 
Lord  Falkland,  and  that  of  master  of  the 
rolls  on  Sir  John  Colepepper;  both  very 
prominent  in  the  redress  of  grievances  and 
punishment  of  delinquent  ministers  during 
the  first  part  of  the  session,  and  whose  at- 
tachment to  the  cause  of  Constitutional  lib- 
erty there  was  no  sort  of  reason  to  distrust. 
They  were,  indeed,  in  some  points,  of  a  dif- 
ferent way  of  thinking  from  Pym  and  Hamp- 
den, and  had  doubtless  been  chosen  by  the 
king  on  that  account;  but  it  seems  rather 
beyond  the  legitimate  bounds  of  Parliament- 
ary opposition  to  involve  the  kingdom  in 
civil  war  simply  because  the  choice  of  the 
crown  had  not  fallen  on  ita  leaders.    The 
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real  mitfortiine  wts,  that  Chailes  did  not 
rest  in  the  advice  of  his  own  responsible 
ministers,  against  none  of  whom  the  House 
of  Commons  had  any  jnst  cause  of  excep- 
tion. The  theory  of  our  Constitution  in 
this  respect  was  very  ill  established ;  and, 
had  it  been  more  so,  there  are  periiaps  few 
sovereigns,  especially  in  ciTcumstances  of 
80  much  novelty,  who  would  altogether 
conform  to  it.  But  no  appointment  that  he 
could  have  made  from  the  patriotic  bands 
of  Parliament  would  have  furnished  a  se- 
curity agiainst  the  intrigues  of  his  bedcham- 
ber or  the  influence  of  the  queen. 

The  real  problem  that  we  have  to  re- 
solve as  to  the  political  justice  of  the  civil 
war,  is  not  the  character,  the  past  actions, 
or  even  the  existing  designs  of  Charles ;  not 
even  whether  he  had  as  justly  forfeited  his 
crown  as  his  son  was  deemed  to  have  done 
(or  less  violence  and  less  insincerity;  not 
even,  I  will  add,  whether  the  liberties  of 
his  subjects  could  have  been  absolutely  se- 
cure under  his  government;  but  whether 
die  risk  attending  his  continuance  upon  the 
throne  with  the  limited  prerogatives  of  an 
ilng:lish  sovereign  were  great  enough  to 
counterbalance  the  miseries  of  protracted 
civil  war,  the  perils  of  defeat,  and  the  no 
less  perils,  as  experience  showed,  of  victory. 
Those  who  adopt  the  words  spoken  by  one 
of  our  greatest  orators,  and  quoted  by 
another,  "  There  was  ambition,  there  was 
sedition,  there  was  violence;  but  no  man 
shall  persuade  me  that  it  was  not  the  cause 
of  liberty  on  one  side,  and  of  tyranny  on  the 
other,"  have  for  themselves*  decided  this 
question.*  But  as  I  know  (and  the  histoiy 
of  eighteen  years  is  my  witness)  how  little 
there  was  on  one  side  of  such  liberty  as  a 
wise  man  would  hold  dear,  so  I  am  not  yet 
convinced  that  the  great  body  of  the  Royal- 
sts,  the  peers  and  gentry  of  England,  were 
combating  for  the  sake  of  tyranny.  I  can 
not  believe  them  to  have  so  soon  forgotten 
their  almost  unanimous  discontent  at  the 
king^s  arbitrary  government  in  1640,  or  their 
general  concurrence  in  the  first  salutary 
measures  of  the  Parliament.  I  can  not 
think  that  the  temperate  and  constitutional 
language  of  the  royal  declarations  and  an- 

*  These  woids  sre  ascribed  to  Lord  ebatham, 
in  a  speech  of  Mr.  Qrattan,  according  to  Lord 
John  iLouell.  in  his  Essay  on  the  History  of  the 
Bngliah  Government,  p.  55. 


Bwers  to  the  House  of  Commons  in  1642, 
known  to  have  proceded  from  the  pen  of 
Hyde,  and  as  superior  to  those  on  the  op- 
posite side  in  argument  as  they  were  in  elo- 
quence, was  intended  for  the  willing  slaves 
of  tyranny.  I  can  not  discover  in  tlie  ex- 
treme reluctance  of  the  Royalists  to  take  up 
arms,  and  tboit  constant  eagerness  for  an 
accommodation  (I  speak  not  of  mere  sold- 
iers, but  of  the  greater  and  more  important 
portion  of  that  party),  that  zeal  for  the  king*s 
re-establishment  in  all  his  abused  preroga- 
tives which  some  connect  with  the  very 
names  of  a  Royalist  or  a  Cavalier.* 

*  Clareodon  has  ■everal  remarkable  paaiagea, 
chiefly  toward  the  end  of  the  fifth  book  of  his  His- 
tory,  on  the  slowness  and  timidily  of  the  Royalist 
party  befive  the  eommenceiBent  of  the  civil  war. 
The  peers  at  York,  forming,  in  fact,  a  mi^rity  of 
the  Upper  House,  fin*  there  were  nearly  forty  of 
them,  displayed  mocfa  of  this.  Want  of  political 
courage  was  a  cbaracteriitic  of  our  aristocracy  at 
this  period,  bravely  as  many  behaved  in  the  field. 
But  I  have  no  doubt  that  a  real  Jealousy  of  the 
king's  intentions  had  a  considerable  effect. 

They  pat  forth  a  declaration,  signed  by  all  their 
hands,  on  the  15th  of  Jmie,  1643,  professing  before 
Qod  their  full  persuasion  that  the  king  had  no  de* 
sign  to  make  war  on  the  Parliament,  and  that  Uiey 
saw  no  ookir  of  preparations  or  counsels  that  migfat 
reasonably  beget  a  belief  of  any  such  designs ;  but 
that  all  his  endeavors  tended  to  tlie  settlement  of 
the  Protestant  religion,  the  Just  privileges  of  Par- 
liament, the  liberty  of  the  subject,  &c.  This  was 
an  ill-judged  and  even  absurd  piece  of  hypocrisy, 
calculated  to  degrade  the  subscribers,  since  tiM 
design  of  raising  troops  was  hardly  concealed,  and 
every  part  of  the  king's  conduct  since  his  arrival 
at  York  manifested  it.  The  commission  of  array, 
authorizing  certain  persons  in  each  county  to  raise 
troops,  was  in  fact  issued  immediately  after  this 
declaration.  It  is  rather  mortifying  to  find  Lord 
Falkland's  name,  not  to  mention  others,  in  this 
list ;  but  he  probably  lelt  it  impossible  to  refuse 
his  signature  without  throwing  discredit  on  tiie 
king;  and  no  man  engaged  in  a  party  ever  did,  or 
ever  can,  act  with  absolute  sincerity ;  or,  at  leasts 
he  can  be  of  no  use  to  bis  friends  if  he  does  adhere 
to  this  uncompromising  principle. 

The  commission  of  array  was  ill  received  by 
many  of  the  king's  fKends,  as  not  being  conforma- 
ble to  law. — Clarendon,  iii.,  91.  Certainly  it  was 
not  so ;  but  it  was  Justifiable  as  the  means  of  op- 
posing the  Parliament's  ordinance  fbr  the  militia, 
at  least  equally  illegaL  This,  however,  shows 
veiy  strongly  the  cautions  and  constitutional  tem- 
per of  many  of  the  Boyaiists,  who  could  demur 
about  the  legality  of  a  measure  of  necessi^,  since 
no  other  method  of  raising  an  army  would  have 
been  free  from  similar  exception.  The  same  re- 
luctance to  enter  on  the  war  was  displayed  in  the 
propositions  fbr  peace,  which  the  king,  in  conse- 
quence of  bis  eouncU's  importaniQrt  sent  to  the 
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It  is  well  observed  by  Burnet,  ia  eutwer 
to  the  vuigar  notion  that  Charles  I.  was  un- 
done by  his  concessions,  that,  but  for  his 
concessions,  he  would  have  had  no  party  at 
aU.  This  is,  in  fact,  the  secret  of  what 
seems  to  astonish  the  Parliamentaiy  his- 
torian. May,  of  the  powerful  foice  that  the 
king  was  enabled  to  raise,  and  the  protracted 
resistance  he  opposed.  He  had  sucoeeded, 
according  to  the  judgment  of  many  real 
friends  of  the  Constitution,  in  putting  the 
House  of  ConouDODS  in  the  wrong.  Law, 
justice,  moderation,  once  ranged  against 
him,  had  gone  over  to  his  banner.  His  arms 
might  reasonably  be  called  defensive  if  he 
had  no  other  means  of  preserving  himself 
fivm  the  condition,  far  worse  than  captivity, 
of  a  sovereign  compelled  to  a  sort  of  suicide 
upon  his  own  hoamr  and  authority;  for, 
however  it  may  be  alleged  that  a  king  is 
bound  in  conscience  to  sacrifice  his  power 
to  the  public  will,  yet  it  coukl  hardly  be  in- 
excusable not  to  have  practiced  this  disin- 
terested morality,  especially  while  the  voice 
of  his  people  was  by  no  means  unequivo- 
eal,  and  while  the  major  part  of  one  house 
of  Parliament  adhered  openly  to  his  cause.* 

It  is,  indeed,  a  question  perfectly  dis- 
tinguishable from  that  of  the  itbstract  jus- 
tice of  the  king's  cause,  whether  he  did  not 
too  readily  abandon  his  post  as  a  constitu- 
tional head  of  the  Parliament;  whether, 
with  the  greater  part  of  the  peers,  end  a 
very  considerable  minority  in  the  Com- 
mons, resisting  in  their  places  at  Westmin- 
ster all  violent  encroachments  on  his  rights, 
he  ought  not  rather  to  have  sometimes  pei^ 
sbted  in  a  temperate  though  firm  assertion 
of  them,  sometimes  had  recourse  to  com- 
promise and  gracious  concession,  instead  of 
calliBg  away  so  many  of  his  adherents  to 
join  his  arms  as  left  neither  numbers  nor 
credit  with  those  who  remained.  There  is 
a  remarkable  passage  io  Lord  Clarendon's 
life,  not  to  quote  Whitelock  and  other  writ- 

two  Hoofles,  throagb  the  Earl  of  Soathampton,  jast 
bslbra  he  niited  hi*  atandard  at  Nottingham. 

*  Aocoidiiig  to  a  Kit  made  by  the  BouBe  of 
Xordi,  May  95,  1642,  the  peen  with  the  king  at 
York  were  thirty  two;  those  who  remained  at 
Westa^oater,  farty>two.  Bat  of  the  latter,  more 
than  ten  joined  the  others  before  the  commence- 
ment of  the  war,  and  five  or  six  afterward ;  two  or 
'three  of  those  at  York  retained.  During  the  war 
there  were  st  the  ontsida  thirty  pseis  who  aat  in 
the  PsdisBDient. 


ers  less  favorable  to  Charles,  where  he  in- 
timates his  own  opinion  that  the  king  would 
have  had  a  fair  hope  of  withstanding  tiie 
more  violent  Action,  if,  after  the  queen*s 
embarkation  for  Holland  in  February,  16,42» 
he  had  returned  to  Whitehall;  admitting, 
at  the  same  time,  the  hazards  and  incon- 
veniences to  which  this  course  was  liable.* 
That  he  resolved  on  trying  the  fortune  of 
arms,  bis  noble  historian  insinuates  to  have 
been  the  effect  of  the  queen's  induence« 
with  whom,  before  her  departure,  he  had 
concerted  his  future  proceedings.  Yet, 
notwithstanding  the  deference  owing  to  co- 
temporary  opinions,  I  can  not  but  suspect 
that  Clarendon  has,  in  this  instance  as  in 
some  other  passages,  attached  too  great  aa 
importance  ta  particular  individuals,  meas* 
uriog  them  rather  by  their  rank  in  the  state 
than  by  that  capacity  and  energy  of  mind 
which,  in  the  leveling  hour  of  revolution* 
are  the  only  real  pledges  of  p<Hitical  influ- 
ence. He  thought  it  of  the  utmost  conse* 
quence  to  the  king  that  he  should  gain  over 
the  Earis  of  Essex  and  Northumberland, 
both,  or  at  least  the  former,  wavering  be- 
tween the  two  parties,  though  voting  en- 
tirely with  the  Commons.  Certainly  the 
king's  situation  required  every  aid,  and  his 
repulsive  hardness  toward  all  who  had  ever 
given  him  offense  displayed  an  obstinate,  un- 
conciliating  character,  which  deprived  him 
of  some  support  he  might  have  received. 
But  the  subsequent  history  of  these  two 
celebrated  earls,  and,  indeed,  of  all  the  mod- 
erate adherents  to  the  Parliament,  wiO 
hardly  lead  as  to  believe  that  they  could 
have  afforded  the  king  any  protection.  Let 
us  suppose  that  he  had  returned  to  White- 
hall instead  of  proceeding  toward  the  North. 
It  is  evident  that  he  must  either  have  passed 
the  bill  for  the  militia,  or  seen  the  ordi- 
nances of  both  Houses  carried  into  effect 
without  his  consent.  He  must  have  con- 
sented to  the  abolition  of  Episcopacy,  or  at 
least  have  come  into  some  compromise 
which  would  have  left  the  bishops  hardly  a 
shadow  of  their  jurisdiction  and  pre-emi- 
nence* He  must  have  driven  from  his  per- 
son those  whom  he  best  loved  and  trusted. 
He  would  have  found  it  impossible  to  see 
again  the  queen,  without  awakening  dis- 
trust and  bringing  insult  on  them  both.    The 

*  Life  of  Clareoden,  p.  56. 


CSA.  1—1649-49.] 


FROlf  HBN&T  VU  TO  OKOBOS  XL 


321 


Royalist  nunority  of  Parfiament,  howoTor 
coDsiderable  in  nnmben^  was  lukewarm  and 
fiiint-hearted.  That  they  should  have  gained 
strength  so  as  to  keep  a  permanent  superi- 
ority over  their  adversariesi  led  as  they  were 
by  statesmen  so  bold  and  profound  as  Hamp- 
den, Pym,  St.  John,  Cromwell,  and  Vane, 
is  what,  from  the  experience  of  the  last 
twelve  months^  it  was  unreasonable  to  an- 
ticipate. 3ut,  even  if  the  Commons  had 
been  more  favorably  inclined^  it  would  not 
hare  been  in  their  power  to  calm  the  mighty 
waters  that  had  been  moved  fi:om  their 
depths.  They  had  permitted  the  popu- 
lace lo  mingle  in  their  discussions,  testifying 
pleasure  at  its  paltry  applause,  and  en- 
couraging its  tumultuous  aggressions  on  the 
minority  of  the  Legislature.  What  else 
could  they  expect  than  that,  so  soon  as  they 
ceased  to  satisfy  the  city  apprentices,  cor  the 
trahied  bands  raised  under  their  militia  bill, 
they  must  submit  to  that  physical  strength 


which  is  the  ukhnate  arbiter  of  pditical 
contentions  ? 

Thus,  with  evil  auspices,  with  much  peril 
oi  despotism  on  the  one  hand,  with  more  of 
anarchy  on  the  other,  amid  the  apprehen- 
sions and  sorrows  of  good  men,  the  civil 
war  conuuenced  in  the  summer  of  1642. 
I  might  now,  perhaps,  pass  over  the  period 
that  intervened,  until  the  restoration  of 
Charles  II.,  as  not  strictly  bekmging  to  « 
work  which  undertakes  to  relate  the  prog- 
ress of  the  English  Constittttk>n ;  but  thia 
would  have  left  a  sort  of  chasm  that  mi|^t 
disappoint  the  reader;  and  as  I  have  al- 
ready not  wholly  excluded  our  more  gen- 
eral political  history,  without  a  knowledge 
of  which  the  laws,  and  government  of  any 
people  must  be  unintelligible,  it  wlH  prob- 
ably not  be  deemed  an  unnecessary  digres- 
sion if  I  devote  one  chapter  to  the  moat 
interesting  and  remarkable  portion  of  Brit- 
ish story. 


CHAPTER  X. 

FEOM  THE  BREAKING  OUT  OF  THE  CIVIL  WAB  TO  THE  BEBTORATION. 


PART  I. 

BocceM  of  the  King  in  tbe  lint  Part  of  the  War. 

-^Effiirta  by  the  moderate  Party  fbr  Peace.-— 
Afiair  at  Brentfoid.— Treaty  of  Oxford.— Im- 
peachment of  the  daeen. — ^Waller't  Plot — 6e- 
ceiaion  of  aome  Peers  to  the  King'i  Q,aarten> 
—Their  Treatment  there  impolitic.— Tbe  anti- 
pacific  Party  gain  the  Aacendant  at  Westmin- 
ster.— ^The  Parliament  makes  a  new  Great  Seal, 
and  takes  the  Covenant.  —  Peraecation  of  the 
Clergy  who  refuse  it. — Impeachment  and  Eze- 
cntion  of  Land.— Decline  of  the  King's  Affairs 
in  1644.— Factions  at  Oxford.— Royalist  Lords 
and  Commoners  snmmoned  to  that  City. — Treaty 
of  Uzbridge.  —  Impossibility  of  Agreement.  — 
The  Parliament  insist  on  nnreasonable  Terms.-— 
Miseries  of  the  War. — Essex  and  Manchester 
inspected  of  Lnkewammess. — Self-denying  Or- 
dinance.— Battle  of  Naseby. — ^Desperate  Condi- 
tion of  the  King's  Affairs. — ^He  throws  himself 
into  tbe  Hands  of  the  Scots. — His  Stmggles  to 
preserve  Episcopacy,  against  the  Advice  of  the 
dneen  and  Others. — ^Bad  Conduct  of  tiie  dueen. 
—^Publication  of  Letters  taken  at  Naseby.— 
Discovery  of  Glamorgan's  Treaty.^Kxng  deliv- 
ered up  by  the  Scots. — Growth  of  the  Independ- 
ents and  Republicans. — Opposition  to  the  Pres- 
byterian Grovemment. — Toleration. — Intrigued 
of  the  Army  with  the  King. — His  Person  seized. 
—The  Parliament  yield  to  the  Army.— Mysteri- 
ous Conduct  of  Cromwell. — Imprudent  Hopes 
iif  the  King.-^He  rejects  the  ^loposals  of  the 
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Army. -« His  Flight  from  Hampton  Court  — 
Alarming  Votes  against  bioL — Soots'  In|Mion. 
— The  Presbyterians  regain  tbe  AscenoRt— 
TVeaty  of  Newport. — Gradual  Progress  of  a  Re- 
pnblican  Party.— Scheme  among  the  OflScers  of 
bringing  Charies  to  Trial.— This  is  finally  deter- 
mined.— Seclusion  of  Presbyterian  Members.— 
Motives  of  some  of  the  King's  Judges. — dues- 
tion  of  his  Execution  discussed. — His  Charac- 
ter.— Iccm  BasiQk^. 

Factious  that,  while  still  under  some 
restraint  from  the  forms,  at  least,  of  Const!- 
tutional  law,  excite  our  disgust  by  ^eir 
selfishness  or  intemperance,  are  little  likely 
to  redeem  their  honor  when  their  animosk- 
ties  have  kindled  civil  war&re.  If  it  were 
difficult  for  an  upright  man  to  enKst  with 
an  entire  wiflingness  under  either  the  Roy- 
alist or  the  Parliamentarian  banner  at  the 
commencement  of  hostilitiea  in  1642,  it  be- 
came far  less  easy  for  him  t»  desire  the 
complete  success  of  one  or  the  other  cause 
as  advancing  time  dj^played  the  faults  of 
both  in  darker  colors  than  they  had  pre- 
viously worn.  Of  the  Parliament — to  be- 
gin with  the  more  powerful  and  victorious 
party — ^it  may  be  said,  I  tfahik,  with  not 
greater  severity  than  truth,  that  scaree  two 
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or  three  pabfie  aetv  of  jiustite,  homimity,  or 
generosity,  and  very  few  of  politicid  WHMibm* 
or  oonrage,  are  recorded  of  the  m^  from  their 
qtmrrel  with  the  king  te  their  exfyalsioii  by 
CromweU. 

Notwithttsudiog  the  seeetsion  from  Ptu^ 
Itoment  before  the  eommeMement  of  tho 
war  of  oeeriy  all  the  peera  who  could  be 
reckooed  on  the  king^s  side,  and  of  a  pretty 
coofideraUe  part  of  the  Comnons,  there 
atiH  contibned  to  sit  at  WeatminBter  tnany 
sensible  and  moderate  persona^  who  thought 
that  they  could  not  serve  thenr  country  bet* 
ter  than  by  remaining  at  their  poets^  and  la- 
bored eontinaaily  te  bring  about  a  pacifica- 
tiob  by  mutual  concessions*  Such  Were 
the  Earis  of  Northumberland,  HollAnd,  Lin- 
coln, and  Bedford,  amotag  the  peers ;  Sel- 
den,  Whitekick,  Hollts,  Waller,  Pierpoint, 
and  Rudyard,  in  the  Commons.  These, 
however,  would  have  formed  hut  a  very  in- 
effectual minority,  if  the  war  itself,  for  at 
least  twelve  months,  had  not  taken  a  turn 
little  expected  by  the  Parliament.  The 
hard  usage  Charles  seemed  to  endure  in  so 
many  encroachments  on  his  ancient  prerog- 
ative awakened  the  sympathies  of  a  gener- 
ous aristocracy,  accustomed  to  respect  the 
established  hws,  and  to  love  monarchy,  as 
they^d  their  own  liberties,  on  the  score 
of  its  prescriptive  tide ;  averse,  also,  to  the 
rude  and  morose  genius  of  Puritanism,  and 
not  a  little  jealous  of  those  upstart  demar 
gegues  who  afaready  threatened  to  subvert 
the  graduated  pyramid  of  English  society. 
Their  zeal  placed  the  king  at  the  head  of 
a  far  more  conskierable  army  than  either 
SoooMiof     parly  had  anticipated.*    In  the 

^fS^n  ««*  ^^^^  *•«  ^  Edgehin, 
oftlw  war.  though  he  did  not  remain  master 
of  the  field,  yet  all  the  military  consequen- 
ces were  evidently  in  his  lavor.f    In  the 

«  May,  p.  165. 

t  Both  tides  daimed  the  victory.  May,  who 
ibinka  that  Essex*  by  his  iojodicioua  ootidQct  after 
the  battle,  kiat  Ae  advantage  he  had  gained  in  it; 
admits  that  the  effect  was  to  strengthen  the  king's 
side.  "  Those  who  thought  his  seocess  impossible, 
began  to  look  npon  him  as  one  who  nught  be  a 
conqnenr,  and  auuiy  nenteia  joined  him,"  p.  176. 
Ladlow  is  of  the  same  opinion  as  to  Essex's  behav- 
ior and  its  oonBe<|Qences :  **  Oar  snny/ after  some 
refreshment  at  Warwkk,  retoned  to  London,  not 
•  UkemeatbathadohCainedavietoiy,  batasif  they 
had  been  beaten,"  p.  53.  This  shows  that  they 
oad  not,  in  fact,  obtaiaed  much  of  a  victory ;  and 
Lord  Wharton's  report  to  ParUament  almost  leads 


emnring  campaign  of  1643,  the  advantage 
was  fbr  several  months  entirely  his  own ; 
nor  couKl  he  be  said  to  he  a  loser  on  the 
whofe  result,  notwithstanding  some  revers- 
es that  accompanied  the  autumn.  A  line 
drawn  ft-om  Hull  to  Southampton  would 
suggest  no  very  incorrect  idea  of  the  two 
parties,  considered  as  to  their"  military  oc- 
cupation of  the  kingdom,  at  the  beginning 
of  September,  1643 ;  for  if  the  Parliament, 
by  the  possession  of  Gloucester  and  Plym- 
outh, and  by  some  force  they  hkd  on  foot 
in  Cheshire  and  other  midland  parts,  kept 
their  ground  on  the  west  of  this  line,  this 
was  nearly  compensated  by  the  £ari  of 
Newcast1e*s  possession  at  that  time  of  most 
of  Lincolnshire,  which  lay  within  it.  Such 
was  the  temporary  effect,  partly,  indeed, 
of  what  may  be  caQed  the  fortune  of  war, 
but  rather  of  the  zeid  and  spirit  of  the  Roy- 
alists, and  of  their  advantage  in  a  more  nu- 
merous and  intrepid  cavalry.^ 

It  has  been  frequently  supposed,  and 
doubtless  aeems  to  have  been  a  prevuling 
opink>n  at  the  time,  that  if  the  king,  in- 
stead of  sitting  down  before  Gloucester  at 
the  end  of  August,  had  marched  upon  Lon- 
don, combining  his  operations  with  Newcas- 
tle's powerful  army,  he  wonkl  have  brought 
the  war  to  a  triumphant  oonduskA.f  In 
these  matters  men  judge  principally  by  the 
event.  Whether  it  would  have  been  pru- 
dent in  Newcastle  to  have  left  behind  him 
the  strong  gairison  of  Hull  under  Fairfax, 

as  to  think  the  advantage,  nppo  the  whole,  to  have 
been  with  the  king* — Pari.  Hist.,  ii.,  1495. 

*  May,  219.    Baillie,  373,  391. 

t  May,  Baillie,  Mrs.  Hotchinson,  are  as  mnch  of 
this  opinion  as  Sir  Philip  Warwick,  and  other  Roy- 
alist writers.  It  is  certain  that  there  was  a  pro- 
digioas  alarm,  and  almost  despondency,  among  the 
Parliamentarians.  They  immediately  began  to 
make  intreachments  about  London,  which  were 
finished  in  a  month. — ^May,  p.  214.  In  the  Somen 
Tracts,  ir.,  534,  is  an  interesting  letter  from  a 
Scotsman  then  in  London,  giving  an  aocoont  of 
these  fortificatiofis,  which,  ooosidering  the  short 
time  employed  about  them,  seem  to  have  been 
very  fiespectable,  and  such  as  the  king's  army,  with 
its  weak  cavahy  and  bad  artillery,  could  not  easily 
have  carried.  Lord  Sunderland,  four  days  befixe 
the  battle  of  Newbury,  wherein  he  was  killed, 
wrote  to  his  wife,  that  die  king's  afTairs  bad  never 
been  in  a  nxve  prosperous  condition ;  that  sitting 
down  befere  Gkraoester  had  prevented  their  Jinitk- 
ing  the  war  thai  yeart  "  which  nothing  ooold  keep 
us  fimn  doing  if  we  had  a  mondi's  more  time."— 
Sidney  Letters,  iL,  671.  *  He  alludes  in  the  same 
letters  to  the  divisuais  in  the  Boyal  par^. 
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attd  an  unbrokenllloiigh  inferior  fbree,  com- 
maoded  by  Lord  Wiflotigfaby  and  Crom- 
WeB,  in  Lincolmhire,  I  mvatl  leaye  to  mlli- 
taty  critKeif ;  anlBpeeting,  however,  that  he 
Wonid  hare  {otind  it  diiflficult  to  draW  away 
the  YotkAhite  gentry  and  yeooianry,  form- 
ing tiie  strength  of  hi«  ittnf,  (torn  theh*  nn- 
protected  hottea.  Yet  the  Parikdnentaiy 
forced  were  cMidnly,  at  no  period  of  the 
war,  80  deficient  m  nambera,  discit^ine,  and 
confidence ;  ind  it  may  Wetf  bei  th<)Qght  that 
the  kbsg'8'  want  of  )jermanent  i^aotkrcea, 
with  his  knowledge  of  the  timidity  and  db- 
union  which  preyailed  in  the  capita),  ren- 
dered the  boldeit  and  moat  forward  game 
his  trae  pcdicy. 

It  waa  nataral  that  the  moderate  party 
EHbrtiby  ih  Parliament  shonkl  acquire 
SirtyfoJ****  atrength  by  the  untoward  for- 
pMce.  tdne  of  ita  arms.    Their  aim,  aa 

wen  aa  tet  of  die  Conatitntiona]  RoyaEita, 
waa  a  apeedy  pacification;  neither  party 
ao  much  coni^dering  what  terms  might  be 
moat  advantageous  to  their  own  side,  aa 
in^ich  way  the  nation  inight  be  freed  from 
an  incalculably  protracted  calamity.  On 
the  king'a  advance  to  Cohibrook  in  Novem- 
ber, 1642,  the  two  Houaes  made  an  over- 
tnie  for  negotiation,  on  which  he  expressed 
A&ir  t  ^  readinesa  to  enter.  But,  dur- 
Brmtford.  j^g  ^jj©  pariey,  aome  of  his  troops 
advanced  to  Brentford,  and  a  sharp  action 
took  place  in  that  town.  The  Parliament 
affected  to  consider  this  such  a  mark  of  per- 
fidy and  bloodthirstiness  as  justified  them 
in  breaking  off  the  treaty ;  a  step  to  which 
they  were  doubtiesa  more  incfined  by  the 
king^s  retreat,  and  their  discoveiy  that  his 
army  was  less  formidable  than  they  had 
apprehende^.  It  is  very  probable,  or  rath- 
er certain,  even  from  CIarendon*s  account, 
that  many  about  the  king»  if  not  hiniaei^ 
were  suilieiently  indispoaed  to  negotiate; 
yet;  as  nO  cessation  of  arms  had  been  agreed 
upon,  or  even  proposed,  he  can  not  be  said 
to  have  waved  the  unqpeationabk)  ri|^t  of 
eff&ry  beHigerent,  to  obtain  all  jteaaible  ad- 
vantage by  arma,  in  order  to  treat  for  peace 
in  a  more  favorable  poaitlon.  But,  aa  man- 
kind are  aeldom  xeasonaUe  in  admitting  auoh 
maxima  ^gainat  tbemsehres,  he  seems  to 
'  hsve  inpued  faia  r^utation  by  thia  affair  of 
Brentford. 

A  treaty,  from  which  many  venturod  to 
hope  mudi,  waa  begun  early  in  the  next 


spring  at  Oxford,  after  a  StruggTe  Treaty  at 
whk:h  had  kated  through  the  win-  ^'^o*^. 
tef  within  the  walls  of  Parliament.*  But 
though  the  party  of  Pym  and  Hampden  at 
Westminster  were  not  able  to  prevent  ne- 
gotiation aguttst  the  strong  bent  of  the 
House  of  Lords,  and  even  of  the  city, 
which  had  been  taught  to  lower  its  tone  by 
tiie  interruption  of  trade,  and  eatx^cially  of 
the  auppfy  of  coals  from  Newcastie,  yet 
they  were  powerful  enough  to  make  the 
Houses  insist  on  terms  not  less  unreasona- 
ble than  thoae  contuned  in  their  nineteen 
propoeitiona  the  year  before,  f  The  king 
cotrid  not  be  justiy  expected  to  comply  with 
these ;  but,  had  they  been  more  mMxlerate, 
or  if  the  Parliament  would  have  in  some 
measure  receded  from  them,  we  have  ev- 
eiy  reaaon  to  conclude,  both  by  the  nature 
of  the  terma  he  proposed  in  return,  and  by 
the  poaitive  testimony  of  Chrendon,  that  he 
would  not  have  come  sincerely  into  any 
acheme  of  immediate  accommodation.  The 
reason  assigned  by  tliat  author  for  the  un- 
willingness of  Charles  to  agree  on  a  cessa- 
tion of  arms  during  the  negotiation,  though 
it  had  been  originally  suggested  by  himself 
(and  which  reason  would  have  been  stiO 
more  applicable  to  a  treaty  of  peace),  is  one 
so  strange,  that  it  requires  all  the  authority 
of  one  very  unwilfing  to  confess  any  weak- 
ness or  duplicity  of  the  king  to  be  believed. 
He  had  made  a  solemn  promise  to  the  queen 
on  her  departure  for  Holland  the  year  be- 
fore, **that  he  would  receive  no  person  who 

*  Par?.  Hiat,  iii.,  48^  48.  It  teemi  aatural  to 
tbiak  that*  if  the  Bwdente  party  were  able  toooD< 
tend'  so  well  againat  their  oppooeote  after  the  de- 
■ertion  of  a  great  many  Eoyaliat  memben  who  had 
joined  the  king,  they  woald  ha^e  maintained  a  de- 
ciaire  mi^jority  had  theie  oontinaed  in  their  places. 
Bat  it  is  to  be  considered,  on  the  other  hand,  tliat 
the  king  ooold  never  hare  raised  aa  anay  if  he 
had  not  been  able  to  rally  tibe  peers  and  gentry 
roond  his  banner^  and  that  in  his  anay  lay  the  real 
secret  of  the  temporaxy  strength  of  the  pacific  party. 

t  ParL  Hist,  iiL,  68,  94.  Clarendon,  May, 
Whitelock.  If  we  believe  the  last  (p.  66),  the 
king,  who  took,  as  nsaal,  a  Teiy  active  part  in  the 
disoossions  upon  this  treaty,  would  frequently  have 
heea  inclined  to  come  into  an  a4jnstment  of  tenns, 
il  some  of  the  aaore  waxiike  spirits  about  him 
(glancing,  apparently,  at  Rupert)  had  not  over-per- 
suaded his  better  Judgment  This^  however,  does 
not  aooocd  with  what  Clarendon  tells  ua  of  the 
qjoeen's  secret  iafluenoe*  nor,  indeed,  with  all  we 
have  reason  to  believe  of  tiae  king's  disposition 
during  the  war. 
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had  dtsserved  him  into  any  &vor  or  tnut, 
without  her  privity  aod  consent ;  and  that, 
as  she  had  undergone  many  reproaches  and 
calumnies  at  the  entrance  into  the  war,  so 
he  would  never  make  any  peace  but  by  her 
interposition  and  mediation,  that  the  king- 
dom might  receive  that  blessing  only  from 
her."*  Let  this  be  called,  as  the  reader 
may  please,  the  extravagance  of  romantic 
affection,  or,  rather,  the  height  of  pusillani- 
mous and  criminal  subserviency,  we  can  not 
surely  help  acknowledging  t^at  this  one 
marked  weakness  in  Charles's  character, 
had  there  been  nothing  else  to  object,  ren- 
dered the  return  of  cordial  harmony  be- 
tween himself  and  his  people  scarce  within 
the  bounds  of  natural  possibility.  In  the 
equally  balanced  condition  of  both  forces  at 
this  particular  juncture,  it  may  seem  that 
some  compromise  on  the  great  question  of 
the  militia  was  not  impracticable,  had  the 
king  been  truly  desirous  of  accommodation ; 
for  it  is  only  just  to  remember  that  the  Par- 
liament had  good  reason  to  demand  some  se- 
curity for  themselves,  when  he  had  so  per- 
emptorily excluded  several  persons  from  am- 
nesty. Both  parties,  in  ti'uth,  were  stand- 
ing out  for  more  than,  either  according  to 
their  situation  as  belligerents,  or  even,  per- 
haps, according  to  the  principles  of  our  Con- 
stitution, they  could  reasonably  claim ;  the 
two  Houses  having  evidently  no  direct  right 
to  order  the  military  force,  nor  the  king,  on 
the  other  hand,  having  a  clear  prerogative 
to  keep  on  foot  an  army,  which  is  not  easily 
distinguishable  from  a  militia,  without  con- 
sent of  Parliament.     The  most  reasonable 

*  Life  of  Clarendon,  p.  79.  Tbia  induced  the 
Ung  to  find  pretexta  for  avoiding  the  ceaaation,  and 
waa  the  real  canae  of  hii  refuaal  to  restore  the 
Earl  of  Nordinmberland  to  his  post  of  lord-admiral 
during  this  treaty  of  Oxford,  which  waa  nrged  by 
Hyde.  That  peer  waa  at  this  time,  and  for  aever- 
al  montfaa  afterwaxd,  inclining  to  come  over  to  the 
king;  bat,  on  tiie  bad  ancceaa  of  Holland  and  Bed- 
lord  in  ^eir  change  of  aides,  he  gaye  into  the  op- 
posite oonne  of  poHtica,  and  Joined  the  party  of 
Lorda  Say  and  Wharton,  in  determined  hoatUity 
to  the  king. 

Dr.  Lingaid  has  lately  thrown  doabts  upon  this 
passage  in  Clarendon,  bat  apon  gronnds  which  I 
do  not  clearly  nnderstand. — Hist,  of  Engl.,  x.,  208, 
note.  That  no  vestige  of  its  troth  shoold  appear, 
aa  he  observes,  in  Uie  private  oorrespcmdence  be* 
tween  Chailes  and  his  consort  (if  he  means  the  let- 
ters taken  at  Naseby,  and  I  know  no  odier),  is  not 
very  singalar,  as  the  whole  of  that  oorreapondence 
<8  of  a  nmch  later  date. 


course,  apparently,  would  have  been  for  the 
one  to  have  waved  a  dangerous  and  disput- 
ed authority,  and  the  other  to  have  desist- 
ed from  a  still  more  unconstitutional  preten- 
sion, which  was  done  by  the  Bill  of  Kights 
in  1689..  The  kingdom  might  have  well- 
dispensed,  in  that  age,  with  any  military 
oiganization ;  and  this  seems  to  have  been 
the  desure  of  Whitelock,  and  probably  of 
other  -reasonable  men.  But,  unhappily, 
when  swords  are  once  drawn  in  civil  war, 
they  are  seldom  sheitthed  till  experience 
has  shown  which  blade  is  the  sharper. 

Thpiigh  this  particular  instance  of  the 
queen's  prodigious  ascendency  over  her 
husband  remained  secret  till  the  publica- 
tion of  Lord  Clarendon's  life,  it  was  in  gen- 
eral well  known,  and  put  the  leaders  of 
the  Commons  oq  a  remarkable  stroke  of 
policy  in  order  to  prevent  the  renewal  of 
negotiations.  On  her  landing  in  tapetohmeBt 
the  North  with  a  supply  of  mon-  ^  ^  v^wn, 
ey  and  arms,  as  well  a^  with  a  few  troops 
she  had  collected  in  Holland,  they  carried 
up  to  the  Lords  an  impeachment  for  high 
treason  against  her.  This  measure  (so  ob- 
noxious was  Henrietta)  met  with  a  less  vig- 
orous opposition  than  might  be  expected, 
though  the  moderate  party  was  still  in  con- 
siderable force.*  It  was  not  only  an  in- 
solence which  a  king  less  uxorious  than 
Charles  could  never  pardon,  but  a  violation 
of  the  primary  laws  and  moral  sentiments 
that  preserve  human  society,  to  which  the 
queen  was  acting  in  obedience.  Scarce  any 
proceeding  of  the  Long  Parliament  seems 
more  odious  than  this,  whether  designed  by 
way  of  intimidation,  or  to  exasperate  the 
king,  and  render  the  composure  of  existing 

differences  more  impracticable.  / 
^ .  / 

*  I  can  not  discover  in  Che  Joamals  any  division 
on  this  impeachment    Bat  HoUis  inveighs  against 
it  in  his  memoirs  aa  obe  of  the  flagrant  acts  of  St 
John's  party ;  and  there  is  an  account  of  the  de 
hate  on  this  sabject  in  the  Somers  Tracts,  v.,  500 
whence  it  appears  that  it  was  opposed  by  May 
nard.  Waller,  Whitelock,  and  others,  bnt  support 
ed-  by  Pym,  Strode,  Long,  Olynn,  and  by  Martiii 
with  his  nanal  iuiy  and  rodeneas.    The  firat  of 
these  carried  ap  the  impeachment  to  the  Hoase  of 
Lords. 

This  impeachment  was  not  absolutely  lost  sight 
of  for  some  time.  In  January,  1644.  Uie  Lords  ap» 
pointed  a  committee  to  omsider  what  mode  of 
propeeding  for  bringing  the  queen  to  trial  was 
most  agreeable  to  a  Parliamentary  way,  and  to 
perase  precedents.— *Parl.  Hist.,  194. 
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The  enemies  of  peace  were  ftreegtfaeiied 
Waller*!  ^  the  difcovoiy  of  whet  b  nenelly 
^^  ceiled  Waller's  Plot,  a  scheme  for 
making  a  stroog  demonstratioD  of  the  Roy- 
aKst  party  in  Liondon,  wherein  several  mem- 
bers of  both  Honses  appear  to  have  been 
more  or  less  concerned.  Upon  the  detec- 
tion of  this  conspiracy,  the  two  honses  of 
Parliament  took  an  oath  not  to  lay  down 
arms  so  long  as  the  papists  now  in  arms 
shoukl  be  protected  from  the  justice  of  Par- 
liament; and  never  to  adhere  to,  or  wittingly 
assist,  the  forces  raised  by  the  king,  without 
the  consent  of  both  Honses.  Eveiy  indi- 
▼idaal  member  of  the  Peers  and  Commons 
took  this  oath,  some  of  them  being  then  in 
secret  concert  with  the  king,  and  othei;8 
entertMoing  intentkms,  as  their  conduct  very 
soon  evinced,  of  deserting  to  his  skie.* 
Soeh  was  the  commencement  of  a  ssrstem 
of  peijnry,  which  ksted  for  many  years, 
and  belies  the  pretended  religion  of  that 
hypocritical  age^  But  we  may  always  look 
for  this  effect  from  oppressive  power  and 
the  imposition  of  political  tests. 

The  king  was  now  in  a  course  of  success, 
which  made  him  rather  hearken  to  the  sao- 
gaine  courtiers  of  Oxford,  where,  according 
to  die  invariable  character  of  an  exiled  foc- 
tion,  every  advantage  or  reverse  brought  on 
a  disproportionate  exultation  or  desponden- 
cy, than  to  those  better  counselors  who 
knew  the  precariousaess  of  his  good  fortune. 
He  published  a  declaration,  wherein  he  de- 
nied the  two  houses  at  Westminster  the 
name  of  a  ParUameot,  wluch  he  could  no 
more  take  from  them,  after  the  biO  he  had 
passed,  than  they  couki  deprive  him  of  his 
royal  title,  and  by  refusug  which  he  shut, 
up  all  avenues  to  an  equal  peace,  f  This 
was  soon  followed  by  so  extraordinary  a  po- 
litical error  as  manifests  the  king's  want  of 
judgment,  and  the  utter  improbabUity  that 
any  event  of  the  war  could  have  restored  to 
SMcMion  of  England  the  blessings  of  fiberty 
t?Jh.TSJ»,  •«*  repose.  Three  peers  of  the 
qnuMn.  moderate  party,  the  Earls  of 
Holland,  Bedford,  and  -  Clare,  dissatisiied 
with  the  preponderance  of  a  violent  fiiction 

*  Pari.  HiflU  129. 

t  Pari.  HUt.,  133.  Jane  90.  Clax«ndoii,  ir.,  155. 
He  pabUahed,  bofwever,  a  dedaratkm  aooo  after 
the  taking  of  Briatol,  containing  fall  aararantet  of 
hia  detenainatioD  to  govern  by  the  known  lawA* — 
Psxi  Hut.,  144. 


in  the  Commons,  left  their  places  at  West- 
minster and  came  into  the  king's  quarters. 
It  mi^t  be  presumed,  from  general  policy 
as  well  as  from  his  constant  declarations  of 
a  desire  to  restore  peace,  that  they  would 
have  been  received  with  such  studied  cour- 
tesy as  mi|^t  serve  to  reconcile  to  their 
own  mind  a  step  whichf  when  taken  with 
the  best  intentions,  is  always  equivocal  and 
humiliating.  There  was  peat  reason  to 
believe  that  the  Earl  of  Northumberland, 
not  only  the 'first  peer  then  hi  England  as  to 
fiunily  and  fortune,  but  a  maa  highly  es- 
teemed for  pmdeiice,  was  only  waiting  to 
observe  the  reception  of  those  vdio  went 
first  to  Oxford  before  he  foOowed  their  steps. 
There  were  even  well-founded  hopes  of 
the  Eari  of  Essex,  who,  though  incapaUe 
of  betraying  his  trust  as  commander  of  the 
Parliament's  army,  was,  both  from  personal 
and  public  motivea,  disinclined  to  die  war- 
par^  in  the  Commons.  There  was  much 
to  expect  from  all  those  who  had  secretly 
wished  well  to  the  king's  cause,  and  from 
those  whom  it  is  madness  to  reject  or  In- 
sult, the  followers  of  fortune,  the  worshipers 
of  powe^,  without  whom  neither  ^^.^  ^^^^^ 
fortune  nor  power  can  long  sub-  >»"(  tiMta 
sist.  Yet  such  was  the  state  of  '''^''**' 
Charleses  council-board  at  Oxford,  that  some 
were  for  arresting  these  proselyte  earls; 
and  it  was  carried  with  difiiculty,  after  they 
had  been  detained  some  time  at  Walling- 
ford,  that  they  might  come  to  the  coiurt. 
But  they  n^et  there  with  so  many  and  such, 
general  slights,  thatt  though  they  fought  in 
the  king's  army  at  Newbury,  iboy  found 
their  position  intolerably  igoominious,  and 
after  about  three  months,  returned  to  the 
Parliament  with  many  expressions  of  re- 
pentance, and  strong  testimonies  to  the  evil 

counsels  of  Oxford.* 

■ 

*  Clarendon,  iT.,  193, 969.  Whitekiek,  70.  Tbey 
met  with  a  worie  reception  at  Weatminater  than 
at  Oxfijid,  aa,  indeed,  thej  had  reaaon  to  expect 
A  motion  that  the  Eari  of  Holland  aboaU  be  ae^t 
to  the  Tower  waa  kMt  in  the  ComnKma  by  only 
one  voice,  Pari.  Hiat,  180.  They  were  proroked 
at  hia  taking  hia  aeat  withoat  permiaakm.  Alter 
kmg  reftiaing  to  oonaent^  the  Lorda  agreed  to  an 
ordiaanoe,  Jane  90,  1644,  that  no  peer  or  common- 
er who  had  been  in  the  king'a  qnarteri  ahoaki  be 
admitted  again  to  ait  in  either  Hooae.^ — ^Pari.  Hiat, 
971.  Thia  aeverity  waa  one  caaae  of  EMez'a  dia- 
oontont,  which  waa  increaaed  when  the  Commons 
rafnaed  him  leave  to  take  Holland  with  him  on  his 
expedition  into  the  Weat  that  anmmer.— Baillip, 
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The  Idng-Mems  lo  hKvelieeD  mdier 
!▼•  in  thk  strange  piece  of  impoBo^,  but 
by  BO  meBos  to  lw?e  taken  llie  fine  that  be- 
came him,  of  repreasing  the  aelfiflh  jeaknwy 
or  petlgr  sevengoMnem  of  iiki  court  M4he 
£ari  of  HoDand  waa  a  man  wiiom  both  lie 
and  tile  queen,  on  the  ecoie  of  hii  great  ob- 
ligBtiona  to  them,  mlgikt  juetly  reproach  with 
some  ingratitade,  there  was  nothing  to  be 
objected  against  the  oilier  two,  save  their 
contimmnce  at  Westminster,  and  compli- 
ance in  votes  that  he  disfiked ;  and  if  ^is 
were  to  be  visited  by  neglect  and  discoon- 
tenance,  there  eonld,  it  was  plain,  be  no 
reconciliation  between  him  and  the  Parlia- 
ment. For  who  cooid  imagine  that  men  of 
courage  and  -honor,  while  possessed  of  anj 
s(»t  of  strength  and  anj  hopes  of  preserving 
it,  would  put  np  with  a  mere  indemnity  for 
their  lives  and  fortunes,  subject  to  be  reck- 
oned as  pudohed  traitors,  who  m^;fa>t  thank 
tbe  kingforhis  clemencj  without  presuming 
to  his  favor  ?  Charles  must  have  seen  his 
superiority  consdidated  by  repeated  victo- 
ries before  he  could  prudendy  assume  this 
tone  of  conquest.  Inferior  in  substantia] 
fbsee,  notwithstanding  iiis  tnuwient  advan- 
tages, to  llie  Parliament,  he  had  no  proba- 
bility of  r^aining  his  staticm  but  by  defec- 
tions from  their  banner ;  and  liiese,  with 
incredible  foHy,  he  seemed  to  decline ;  far 
unlike  his  iflustrious  fiither-in-law,  who  had 
cordially  embraced  the  leaders  of  a  rebellion 
much  more  im{4acaUe  than  tiie  present. 
For  the  Oxford  counselors  and  courtiers 
who  set  themselves  against  the  reception  of 
the  three  earis,  besides  their  particular  an- 
imosity toward  the  EaH  of  Holland,*  and 

I,  426.  Whitelock,  87.  If  it  be  asked  why  tbiff' 
Romsn  rigor  was  leu  kDpolitic  in  the  Ptrlinnent 
than  in  Ae  king,  I  owi  only  Mngwtw,  4b«t  tbe 
■fenmger  and  die  weaker  bave  different  nfumtmum 
4o  p««Qe ;  but  relatiTely  to  ^le  pacificatioo  of  the 
kingdom,  apon  aoch  tome  a«  feUow-cttiaeai  oagfat 
to  re^otre  Aom  each  otherr  it  was  e^jaaBy  Uaaa- 
ble  in  iMilh  partiec,  or  raider  more  so  in  4hat  pos- 
sesf  ad  of  th»  greater  power. 

*  It  is  intimated  by  Clarendon  that  Knae  atOx- 
Ibid,  probably  Jem^  and  Digby.  were  jeakraa  of 
Hf^nid'e  reeorering  the  infloence  be  bad  peeaeee- 
ed  with  Hbe  qneen,  wbo  aeema  to  bave  retained 
no  resentment  againat  faun.  At  to  Bedford  and 
Clare,  tbey  woidd  probably  have  been  belter  re- 
ceived if  not  acooBBpanied  by  eo  obnoodoaa  an  in- 
trigner  of  the  old  oonrt  Hii*  aeems  to  ncooant 
for  the  mianinuty  which  the  hictorian  doforibee  to 
hare  been  shown  in  Che  oooncH  against  their  fa- 
vorable reeeptkm.   Light  and  passkmate  tempers. 


that  genenl  feeing  of  disdaaaand  dbtmst 
windiftas  Clarendon  finely  ofaaerves,  seems 
by  nature  attached  to  idl  desectiep  and  in- 
constancy, whether  in  politiea  or  vefigian 
(even  among  llioae  wbo  reap  the  .^idffVQtase 
of  It,  «nd  when  frmxM  upon  wliat  they 
oug^  to  reckon  the  aoundest  reaeona),  jthsae 
seem*  frounds  to  su^Mot  ^tat  they  had 
deeper  and  mere  selfidb  designs  than  tiiey 
voared  to  manifest.  They  had  long  beset  4^ 
king  with  scdicitatbns  fortitlee,  offiees^pen* 
sions;  but  these  were  neoeosarily  too  .finrit* 
ed  for  their  cravings.  They  had  aostaiiiedy 
many  of  them,  great  kisses ;  they  had  per- 
fbmied  real  or  pretended  asrviees  far  the 
king;  and  it  is  probable  that  they  lotd&ed  to 
a  confiscation  of  enemies'  property  for  their 
indemnificidaoo  or  reward.  This  would  .aa- 
count  for  an  adveneness  to  all  oveatarea  ibr 
peace,  as  decided,  at  this  period,  among  « 
great  bod^  of  the  CamMers  as  it  was  with 
the  fiu;tions  of  Pym  or  V^ne. 

These  factions  were  new  heecsne  inal- 
]y  predominant  at  Westminster.  ^ 
On  the  news  tiiat  Prince  Rur  p«eific  pwty 
pert  had  taken  Bristol,  the  iSst  SSSr^ 
and  most  serious  loss  diat  the  w^mar 
Parliaraeat  sustained,  the  Lords  '^' 
agreed  on  proposidons  for  peace  to  be  sent 
to  the  king,  of  an  unuswdSy  moderate  tone.* 
The  Commoins,  on  a  division  of  94  to  ^,  de* 
tennined  to  take  Ihem  into  consideration ; 
but  the  Lord-mayor  Pennington  having  pro* 
cured  an  address  of  the  city  against  peace,, 
backed  by  a  tumultuous  mob,  a  small  ma- 
jority was  obtained  Against  concurring  with 
the  other  House.f    It  was  after  this  that 

like  that  of  Henrietta,  are  prone  to  finrget  injo- 
riei ;  aerioas  and  melancholic  ones,  fike  tttA  of 
Oharlea,  never  lose  eight  of  them. 

f^  Baiyie  deplerei  at  thii  time  **  die  botrible 
fearp  and  ooi^aeiona  in  the  oity,  the  king  .eveiy 
w^ece  be^  victoriona.  la  the  cji^y^  a  afroDg  and 
iniiolent  party  for  Um,"  p.  391.  ^  The  raalignants 
idrred  s  moltitode  of  women  of  the  meaner  and 
more  iniamoas  rank  to  come  to  the  door  of  hoKh 
Hooaea.  and  ory  tumnltaonriy  for  peace  09  ai^ 
tergpp.  Thia  ohqqH  oonld  not  be  avppreaaed  bot 
by  violence,  and  jkflUj^g  aopie  three  or  fbqr  y^omeiw 
and  hurting  aomeof^em,  and  iropriscxung  m^yp** 
p.  300. 

t  Lords  and  Cominona'  Joomala.  Pari.  Hiat:» 
156,  &c.  Clarendon,  iv.,  183.  HoDia'a  Memoin. 
Hellii  waa  a  teller  for  die  majority  on  the  fimt  oc- 
casion ;  he  had  left  the  wariike  party  aome  mondis 
{Baftie,  U  356) ;  and  hia  name  ia  in  die  Joamala 
repeatedly  fivm  November,  164S,  aa  teUer  againit 
them,  though  he  ie  charged  with  having  said  the 


CffA.L-4«4iM9.] 


]*B0M  BSNBT  TO.  TO  OBOmOB  XL 


a87 


of  the  eomvMmB,  ipitMd  WertniiMtmr. 
The  prevailiag  pw^  bid  no  Ihoagjblv  <tf 
pMoe  till  liief  eould  ^Kelate  ili  eondi^Mi. 
Thrmii^  £««x'i  f^rrat  tmootm  in  raWng 
the  i&ege  of  Qtouoetter,  ihe  MMtt  <lwtiB- 
gdlshed  exploit  JO  hie  mmtaty  nferend  the 
faftttie  of  'Smffhmry,  wherein  the  advantafe 
wae  oertaialj  tfaein,  diejr  beeaaM  •eeove 
agaioat  anf  ioqioi^tauit  attaek  en  the  king's 
aidov  the  war  tnnHag  aglin  «•  endleae  aiegea 
andakhrmiahee of fMvtiiaBa.  And tfaej now 
adopted  «aro  hnportant  meaaivaat  one  of 
which  gaivo  a  new  eompiexien  totiie  quamL 

LitfloloB,  die  lord-keeper  of  tiie  great 
aee),  had  oarried  it  away  widi  hioa  to  the 
king.  ThHofitMifpatmatoptotheFBgn- 
lar  eoone  «f  the  •eseeotive  gevemmeot,  and 
to  the  adnonhrMHon  ef  jnatiee  widini  the 
FaiHinieBt*a  quartan.  No  emplojflMnta 
•odd  he  4 Hod  np,  no  wfita  lor  eieetien  of 
niemoara  Hsneii,  no  oouiiunaiona  nnr  non- 
hag  the  aaaices  eomjAeted,  wHhotit  the  in- 
dlapeosable  formality  of  affixing  the  great 
•eal.  It  moat  aoie^  excite  a  smile,  that 
aaen  who  had  rttaedamiiea,  and  fong^  hat- 
tlea  againet  l^e  king,  iriioold  be  perplexed 
how  to  get  over  ao  techoicid  a  difficulty. 
But  the  great  aeal,  in  the  eyea  of  the  Eng- 
lish kwyers^  has  a  sort  of  myaterious  effi- 
ency,  and  paaaes  far  the  depoaitoiy  of  royal 
•vthoTiiy  hi «  higher  degree  than  the  per- 
ThePtrH*.  80Q  of  the  king.  The  Commons 
^^121^^2^  prepared  an  ordinance  in  July 
•mL  Ibr  making  a  new  great  aeal,  in 

which  the  Lords  oonki  net  be  indoeed  ta 
eencnr  tfll  October.  The  Royalisti,  and 
the  king  himseTf,  exclaimed  against  this  as 
the  most  endacioas  treasoot  thongh  it  may 
be  reckoned  a  veiy  nataral  cenaeqnence  of 
Ae  state  in  whidi  the  Parlisnent  was  pkK- 
ed ;  and  in  the  subsequent  negotiations,  it 
was  one  of  the  minor  points  in  dispute, 
whether  he  should  authorize  the  proceed- 
ingB  uoder  l2ie  great  aeai  of  the  two  Hone- 
ea,  or  they  eonseiit  to  saoetien  i^nt  had 
beOn  done  by  virtue  ^  his  own* 

The  second  measure  df  Parliament  was 

of  f^-eater  moment  and  more  fatal  eonse* 

ipwocea.     I  have  alraady  mentioned  the 

year  before  that  he  abhorred  the  aame  «f  aeeom- 
MI»d«tiMk-*li<Mhfaiiea,  f.  aS6.  llMMgh  «  very 
bBBMt,  Mii  to  a  oeitalii  exteat  an  able  maop  be 
sraa  too  moch  casried  away  fay  penoMl  aataieef' 
tlM{  and  as  ibMS  idiifted,  hk  priaDlHei  idiiAed 


streia  Md  by  the  bigoted  Scots  Presbyte- 
nana  on  the  eatabKshnent  of  their  own 
chmrcfa^govomaMiit  in  Engfamd.  Chiefly, 
perhaps,  tooenciliBte  this  people,  the  House 
of  Coaunoos  had  enterlaroed  the  bill  for 
shniahing  Epiacepaey,  and  tMa  liad  fonned 
a  part  of  the  nineteen  psopeaitiona  that  both 
Uevaea  tendered  la  the  khig.*  After  the 
aotion  at  Bremford,  they  oenevrred  in  a 
declaration  to  be  deKrerBd  to  the  Soots 
eeauniaaionen,  residoBft  in  London,  where* 
in,  after  eetting  foith  the  malice  of  the  pre* 
lataoal  deigy  in  hindering  the  reforanatkNi 
of  eedesiaatical  goverameat,  and  profoasing 
thehr  own  desfare  wiUingj^  and  aifeetioBate^y 
tapaavae  adoearunien in snoh  matters b»- 
tareen  the  two  natloaa,  t^y  request  their 
krethren  of  Sesdand  to  raiee  sodi  forces  aa 
they  shoaM  judge  aoiieieot  for  the  aaenring 
the  peaee  «f  their  own  borders  agunat  it* 
aieeted  peraona  there,  aa  Hkewise  to  assist 
thorn  k  auppiessiug  the  arasy  of  papista 
and  foraignersv  which,  it  waa  expected, 
wovM  tbartiy  he  on  foot  hi  £nglBnd.f 

Ttdsoooi'time  pcedneedfor  many  momha 
no  aenslble  etf^ok  The  Scots,  with  aS 
tbefaf  national  wariness,  suspected  that,  in 
spite  of  these  ganeral  dedaratMos  in  faror 
of  thear  Chursh  pality,  it  was  net  mneh  at 
heart  with  moat  of  the  ParMament,  and 
mfi^  be  given  up  in  a  treaty,  if  the  khig 
wwdd  eoneede  aaose  other  anatters  in  die- 
ppte.  Aecordingiy,  when  tiie  pragress  of 
hb  arma,  especiaHy  in  the  North,  during 
the  enaaing  aniuner,  coanpaDed  the  Paiiia* 
mooilo  eal  in  maaofia  pnesshig  manner,  and 
by  a  special  embassy,  for  their  aid,  they  re* 
sehred  to  bind  them  down  by  sneh  a  com* 
pact  as  no  wavering  policy  ahouM  over  re* 
send.  They  MMiated,  tiierefore,  on  the 
adoption  of  die  solemn  League  and  Cove* 
nant,  founded  on  a  similar  aasoeiatkm  of 
their  own,  fivo  years  before,  through  which 
they  had  soccessf  ally  resisted  the  king,  and 
overthrown  the  prebtfac  government.  The 
Covenant  coniisted  in  an  oadi  to  be  sub- 
scribed by  all  sorts  of  persons  in  both  king* 
doms,  whereby  they  bound  tfaemselvee  to 
preserve   the   Reformed  religion    in   the 


*  1^  lOflolatioa,  theS  ^orenuneDt  by  arobbkh- 
opi,  biflbops,  dcon  was  iueaiwreuient,  and  eoglii  t» 
be  taken  awiy,  pasted  both  Hoases  aoeaimiMbr, 
geptmidber  IS,  1«<8.^-Part.  Hirt^  iL,  IMS.  Bat 
the  ordinance  to  carry  tiiis  fully  iote  effect  wad 
■ot  mads  titt  Ooiabeiv  164S.  ^  SeobeU'i  Ordi- 

t  Pari  Hist^  iii.,  15, 
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Cliurch  of  Scotiand,  in  doetrine,  wonhi|K 
disci pline,  and  gotreram^it,  according  to  the 
woi'd  of  God  and  practice  of  the  best  Re- 
formed churchea ;  and  to  endeavor  to  bring 
the  churches  of  God  in  the  three,  kingdoms 
to  the  nearest  coi\)anetion  and  finifiirmity 
in  religion,  confession  of  faith,  form  of 
church-govenmient,  directory  for  worship, 
and  catechising;  to  endeavor,  without  re- 
spect of  persons,  the  extirpation  of  popery, 
prelacy  (that  is,  church-government  by  arch- 
bishops, bishops^  their  chanceOors  and  com- 
missaries, deans  and  chapters,  archdeaocms, 
and  all  other  ecclesiastical  officers  depend- 
ing on  that  hierarchy),  and  whatsoever 
should  be  found  contrary  to  sound  doctrine 
and  the  power  of  gpdliness ;  to  preserve  the 
rights  and  privileges  of  the  Parliaments,  and 
the  liberties  of  the  kingdoms,  and  the  king's 
person  and  authoiity,  in  the  preservation 
and  defense  of  the  true  religion  and  Hber^ 
ties  of  the  kingdoms ;  to  endeavor  the  dis* 
covery  of  incendiaries  and  malignants,  who 
hinder  the  reformation  of  religion,  and  di- 
vkie  the  king  from  his  people,  that  they  may 
be  brought  to  punishment ;  finally,  to  assist 
and  defend  all  such  as  should  enter  into  this 
Covenant,  and  not  suffer  themselves  to  be 
withdrawn  from  it,  whether  to  revolt  to  the 
opposite  party,  or  to  give  into  a  detestable 
indifference  or  neutrality.  In  conformity 
to  the  strict  alliance  thus  establidied  between 
the  two  kingdoms,  the  Scots  commissioners 
at  Westminster  were  intrusted,  jofaitly  with 
a  committee  of  both  Houses,  with  very  ex- 
tensive powers  to  administer  the  public  af- 
fairs.* 

Every  member  of  the  Commons  who  ra- 
The  Psriia^  maiued  at  Westminster,  to  the 
Sn-2."o^he  number  of  228,  m-  perhaps  more, 
GofmiMt.  and  from  20  to  30  peers  that 
formed  their  Upper  House, f  subscribed  this 

■         "  '       '  '  ■■■,,,    ._.  -     I  I   ■      ,. 

*  Tbia  committee,  appointed  in  Febraary,  1644, 
conristed  of  the  ibHowiiig  persons,  the  most  con- 
spicQOOs,  t  that  time,  of  the  Parliament:  the 
Saris  of  Nordramberland,  Bssex,  Warwick,  and 
Manchester ;  Lords  Say,  Wharton,  and  Bebert» ; 
Mr.  Pierpoint,  the  two  Sir  Henry  Vanes,  Sir  Phil- 
ip Stapylton.  Sir  Wffliam  Waller,  Sir  Qilbert 
Qenrard,  Sir  William  Annyn,  Sir  Arthur  Hasle- 
rig;  Messrs.  Crew,  Wallop,  St.  John,  Cromwell, 
Brown,  and  61ynn.->ParL  Hist.,  iii.,  348. 

t  Somen  TracU,  ir.,  533.  The  names  mariced 
hi  the  Parliamentary  History  as  having  taken  the 
Covenant  are  336. 

The  Earl  of  Lincoln  alone,  a  man  erf* great  tnteg- 
oty  and  moderation,  tixmgh .  only  conspicoons  in 


deKberate  pledge  to  overturn  the  EstaUlahed 
Church ;  many  of  them  with  extreme  re- 
luctance, both  from,  a  dislike  of  the  innova^ 
tion,  and  from  a  oonseiousness  that  it  raised 
a  moot  formidable  obstacle  to  the  restora* 
tion  of  peace ;  but  with  a  secret  reserve, 
for  which  some  want  of  precision  in  the 
language  of  this  Covenant  (purposely  intro- 
duced by  Vane,  as  is  said,  to  shelter  his  own 
schemes)  afforded  them  a  sort  of  apology.* 
It  was  next  imposed  on  all  civil  and  militBry 
officers,  and  upon  all  the  beneficed  deigy.f 
A  severe  persecution  fell  on  the  finthlu)  chil- 
dren of  the  Anglican  Church*  Many  had 
already  been  sequestered  ^rom  their  livings^ 
or  even  subjected  to  imprisonment,  by  the 
Parliameotaiy  committee  for  scandakma 
ministers,  or  by  subordinate  cemnuttees  of 
the  same  kind  set  up  in  eneheoun^  widua 
their  quarters ;  -sometimes  on  the  score  of 
immeridities  or  &lse  doetrine,  mors  Ire- 


the  Journals,  refosed  to  take  the  Covenants  and 
was  excladed,  in  oonseqnence,  from  his  seat  in  the 
House :  bat  on  his  petition  next  year,  thoagh,  as 
far  as  appears,  wiAont  compliance,  was  restored, 
and  the  vole  rescinded. — Pari  Hist.,  .398.  He 
regularly  protested  against  all  violent  measwos ; 
and  we  still  find  his  name  in  the  minority  on  sndi 
occaaions  after  Uie  Restoration. 

Baillie  says,  the  desertion  of  about  she  peers  at 
this  time  to  the  king  was  of  great  use  to  the  pass- 
ing of  the  Covenant  in  a  legal  «0ay.~YoL  i.,  p.  380. 

*  Bnrpet's  Mem.  flf  Duke  of  Hamilton,  pw  339^ 
I  am  not  quite  satisfied  as  to  this,  which  later 
writers  seem  to  have  taken  from  Burnet.  It  may 
well  be  supposed  that  the  ambiguity  of  the  Core- 
nant  waa  not  very  palpable,  since  the  Soots  Pres- 
byterians, a  people  not  easily  coseaediWere  oo»> 
tent  vrith  its  expression.  Aoooiding  to  fair  and 
honest  rules  of  interpretation,  it  certainly  bound 
the  subscribers  to  the  establishment  of  a  church^ 
government  conformed  to  that  of  Scotland,  name- 
ly, the  Presbyterian,  exdusive  of  all  miztore  wiA 
any  other.  But  Seldeq,  and  the  other  friends  of 
moderate  Episcopacy  who  took  the  Covenant,  Jus- 
tified it,  I  suppose,  to  their  consciences,  by  the 
pretext  that,  in  renouncing  the  Jurisdiction  of  bish- 
ops, they  meant  the  unlimited  Jurisdiction  without 
ooDOurrence  of  any  presbyters.  It  was  not,  how- 
ever, an  action  on  which  they  could  reileot  with 
pleasure.  Baxter  says  that  (iataker,  and  some 
o&ers  of  the  aasemblyi  would  not  subscribe  the 
Covenant  but  on  the  understending  that  they  did 
not  renounce  primitive  Bpiseopacy  by  it — Life  of 
Baxter,  p.  48.  These  controvenrial  subtleties  ehide 
the  ordinary  reader  of  histoiy. 

t  After  the  war  was  ended,  none  of  the  king's 
party  were  admitted  to  compound  for  their  estates 
without  taking  titie  Covenant.  This  darendun,  m 
one  of  his  lettorB^  calls  "  making  haste  to  buy  dam* 
niatkm  at  two  years'  purchase."— VoL  ii.,  o.  286w  . 
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ciaentlsr  for  what  ti»y  termed  maligDity, 
or  attaehment  to  the  king  and  his  party.* 
p  Yet  wary,  men,  who  meddled 

of  Um  etergy  not  widi  politics,  mi^t  hope  to 
wbonifaMit.  ^^^^  tijig  inquisitioB.    But  the 

Covenant,  imposed  as  a  general  test,  drove 
ooft  all  who  were  too  conscientions  to  pledge 
-lliemsehree  by  a  solenm  appeal  to  the  Deity 
to  resist  the  polity  which  they  generally  be- 
lieved  to  be  of  his  instltciti<Hi.  What  num- 
ber of  the  clei^  were  ejctoted  (most  of 
tbem  bat  for  refosing  the  Covenant,  and  for 
DO  mord  offense  or  imputed  superstitioo)  it 
is  impossible  to  ascertaio.  Walker,  In  his 
iSufferings  of  the  Clergy,  a  folio  Tolnroe  pub- 
lished in  the  litter  end  of  Anne's  reign, 
with  all  the  virulence  and  partiality  of  the 
High-Church  foction  in  that  age,  endeavored 
to  support  those  who  had  reckoned  it  at 
8000;  a  palpable  over^statement  upon  his 
own  showing,  for  he  ean  not  produce  near 
8000  names,  alter  a  mostdifigent  investiga- 
tion. Neal,  however,  admits  1600,  probably 
more  than  one  fifUi  of  the  beneficed  minis- 

*  Netd,  ii.,  19,  &c.,  it  fair  enoagh  in  ceninring 
Hm  eotemitteet,  eipedally  duote  in  tbe  coontry. 
''The  grewteft  part  (of  the  clergy]  were  cMt  oat 
iw  malignity  [sttscbinent  to  the  royal  eanae] }  aa- 
peratitian  and  false  doctrine  were  hardly  ever  ob- 
jected ;  yet  the  proceedingi  of  the  seqaeBtraton 
were  not  Always  joatifiable;  for,  whereas  a  court 
of  jadicatare  should  rather  be  oonnael  for  the  pris- 
oner than  the  prosecator,  th»  oommisskinerB  oon- 
•idered  the  king's  cleigy  as  theb  most  dangerous 
enemies,  and  were  ready  to  lay  hold  of  all  oppor- 
tonities  to  disdiarge  them  their  polpits/'  p.  24. 
But  if  we  can  rely  at  all  an  White's  Centniy  of 
Malignant  Ifinistero  (and  I  do  not  peroeive  that 
Walker  has  been  aUe  to  ooDtrovert  it),  there  were 
a  good  many  cases  of  Irregolar  life  in  the  clergy, 
to  €tr,  at  least,  as  hannting  ale-houses,  which, 
howoTer,  was  much  more  common,  and,  conse- 
qneotLy,  less  indecent  in  that  age  than  at  present. 
See,  also^  Baxter's  Life,  p.  74,  whose  avthpiity, 
though  open  to  some  exeeptians  on  the  score  of 
pi«ijiidice>  is  st  least  better  than  that  of  Walk- 
er's. 

The  king's  party  were  not  less  oppressive  to- 
waid  ministers  whom  they  reckoned  Poritan, 
which  nnlockily  comprehended  most  of  those  who 
were  of  strict  lives,  especially  if  they  praached 
Calvinistically,  unless  they  redeemed  that  suspi- 
cion by  strong  demoostratkms  of  loyalty.— Neal,  p. 
91.  Baxter's  Life,  p.  43.  And,  if  they  put  ^m- 
sehres  forward  on  this  side,  they  were  sore  to  snf- 
fer  most  severely  for  it  on  the  PaiUamenf  s  ioe- 
oess^  an  ordinance  qf  April  1, 1643,  having  se<pies- 
tered  the  private  esUtes  of  all  the  clergy  who  had 
aided  the  king.  Thus  the  oonditkm  of  the  Bng- 
lisfa  clergy  was  every  way  moat  deplorable ;  and, 
in  foct^  they  were  utterly  rained.    - 


ters  in  the  kmgdonk*  The  biographical  col* 
lections  far  nish  a  pretty  copious  martyrology 
of  men  the  most  distinguished  by  their  learn- 
ing and  Turtaes  in  that  age.  The  remorse- 
less and  indiscriminate  bigotry  of  Presby- 
terianlsm  might  boast  that  it  had  heaped 
disgrace  on  Walton,  and  driven  Lydtat  to 
heggary ;  that  it  trampled  on  the  old  age  of  ^ 
Hales,  and  imbittered  with  insult  the  dying 
moments  of  Chillingworth. 

But  the  most  unjustifiable  act  of  these 
zealots,  and  one  of  the  greatest 
•^reproaches  of  Ae  Long  Paiiia-  andneeutiaa 
ment,  was  the  death  of  Arch-  "^^^ 
bishop  Laud.  In  the  first  days  of  the  ses- 
sion, while  the  fiUl  of  Strafford  struck  every 
one  with  astonishment,  the  Commons  had 
carried  up  an  impeachment  against  him  for 
high  treason,  in  fourteen  articles  oi  charge; 
and  he  had  lain  ever  since  in  the  Tower, 
his  revenues  and  even  private  estate  seques- 
tered, and  in  great  indigence.  After  nearly 
three  years*  neglect,  specific  articles  were, 
exhibited  against  him  in  October,  1643,  but 
not  proceeded  on  with  ngor  till  December, 
1644,  when,  for  whatever  reason,  a  determ- 
ination was  taken  to  pursue  this  unfortu*- 
nate  prelate  to  death.  The  charges  against 
him,  which  Wild,  Maynard,  and  other  man- 
agers of  the  impeachment  Were  to  aggravate  . 
into  treason,  rehitedpartly  to  those  papiatio- 
al  innovations  which  had  nothing  of  a  politic- 
al character  about  them,  partly  of  the  vio- 
lent proceedings  in  the  Star  Chamber  and 
High  Commission  Courts,  wherein  Laud 
was  very  prominent  as  a  counselor,  but  cer- 
tainly widiout  any  greater  legal  responsi- 
bility than  feU  on  many  othdrs.  He  de- 
fended himself,  not  always  prudently  or  sat- 
isfactorily, but  with  courage  and  ability; 
never  receding  from  his  magnificent  notiotis 
of  spiritoal  power,  but  endeavoring  to  shift 
the  blame  of  the  sentences  pronounced  by 
the  council  on  those  who  concurred  widi 
him.  The  imputation  of  popery  he  repelled 
by  a  list  of  the  converts  he  had  made ;  but 
the  word  was  equivocal,  and  he  could  not 
deny  the  difference  between  his  Protestant- 
ism and  that  of  our  Reformation.  Nothing 
could  be  more  monstrous  than  the  allegation 

*  Neal,  p.  93.  He  says  it  was  not  tendered,  by 
favor,  to  some  of  the  clergy  who  had  not  been  act- 
ive against  the  Parfiament,  and  were  repnted  Gal- 
vinists,  p.  59.  SanderMn  is  said  to  be  one  instance. 
This  historian,  va  honest  and  well-natured  man  al 
1  bottom,  Jnstfy  censures  its  impositjon. 
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of  treesoD  in  ttuM  ease.  The  jndgWt-fW  a 
reference  by  the  liOnUf  gave  it  to  i»»  under- 
Btood,  in  their  timid  way,  that  the  charges 
contained  no  legal  treason.*  But,  the  Com- 
mons having  changed  their  impeachoieDi; 
into  ail  ordinance  fiir  his  eKectttion,  the  peers 
were  pusiUanimons  enough  to  complj.  it 
is  said  by  Clarendon  that  Qofy  seven  lords 
^  we»  in  the  House  ou  this  occasion;  bipt 
the  Journals  unfortunate^  bear  witness  to 
the  presence  of  twenty ..f  Laud  had  funply 
merited  punishmentfor  his  tyrannical  abuse 
of  power ;  but  his  execution  at  the  age  oC 
seventy,  without  the  slightest  pretense  of 
political  necessi^,  wap  a  hr  more  unjusti- 
fiable instance  oE  it  than  any  that  was  al- 
leged against  him. 

Pursuant  to  the  beforeHnentioned  trea^, 
.^v  ^^  ^^  3c<>te  vnuy  of  21,0<K»  men 
^:'S^  marched  into  England  in  Janu- 
*^***-  ary,ie4i.  Thbwasav^ryseffi- 
•ous  acciMsiott  to  Chaiiee*a  difficulties,  .el- 
ready  sufficient  to  dissipate  all  hopes  of  final 
triumph,  escept  in  the  most  jwngwine  minds. 
His  successes,  in-fiwsC,  bad  been  rather  ench 
as  to  surprise  well-judging  men  than  to 
make  them  ei^pect  any  more  ftverable  tar- 
fliination  of  the  war  than  by  a  &Jr  trea^« 
From  the  beginning  it  may  be  said  that  the 
yeomanry  and  tradipg  olafsee  of  towns  were 
l^enera^y  hostile  to  the  king's  side,  even  in 
those  counties  which  were  in  his  military 
eccupation ;  except  in  a  few,  such  as  Cora* 
^vall,  Worcester,  Salop,  and  most  ef  Walea, 
ivhere  the  pwvafliiig  sentiment  wae'Chielly 
JEUiyalistsI  and  this  disafibctiott 


*  "  AU  tbe  jndgei  aniwerod  that  they  coold  de- 
Brer  DO  opinion  in  tfaii  CMe  in  point  of  treason  by 
liie  law,  became  they  ooold  not  deliver  any  opin- 
ion in  point  «f  treaaon  bo*  wliat  waa  prnticalariy 
expreaaed  to  be  traaaoo  in  the  staSote  d  85  Edw. 
IIL)  and  so  refarred  it  wholly  li>  the  jodgmeot  «f 
this  HoQse."— Locda'  Joomala.  17th  of  Dec.,  1(44. 

t  Lords'  Joomals,  4th  of  Jannaxy.  It  is  not  said 
%d  be  done  nem.  con. 

I  **  The  diflbrewie  U  the  teaspar  ef  the  cqbubm 
peeple  of  both  sidea  waa  so  great,  that  they  wiio 
inclined  to  the  ParliaaBcnt  left  nothuDg  unparionn- 
ed  that  might  advance  the  cause ;  whereas  they 
who  wiahed  well  to  the  Idng  thooght  they  had 
parlbcmed  thefar  doty  in  doing  so,  and  that  they 
kad  dona  anoagh  ibr  hhn  in  tfiat  Ihey  had  done 
nothing  against  him/'  —  Clarendon,  p.  3^  453. 
•*  Most  of  the  gentry  of  the  ooanty  (Nottingham- 
shire)/' says  Mrs.  Hvtchhuon,  ''were  diaaffaotad 
to  the  Padiament;  moat  of  the  middle  aoft»  the 
able,  iabstantial  freefaoldera  and  the  other  com- 
aionsr  who  had  not  their  dependence  ipoa  the  «a 


iously  incnaaed  tfareogh  liie  lieaoae  of  hit 
ill-i)aid  and  iB-disciplined  anny*  On  the 
other  hand,  the  gfdtOrf  were,  in  a  great 
majority,  attached  to  his  cauae,  even  in  Ihe 
parts  of  Snglaed  which  lay  subfect  to  iShe 
Parliaoient*  But  he  wes  never  aUe  to 
make  any  durable  impression  en  what  were 
called  the  associated  coonties,  aateodiag 
from  Norfolk  to  Snosex  inohniirely,  witWn 
which  no  rising  could  be  attempted  ^th 
any  effect;*  while,  en  the  other  hand,  the 
Pariiament  possessed  eevenl  gaeosene,  nad 
kept  up  coosideraUe  forces  in  that  larger 
portion  of  the  kingdom  where  he  vi|^  be 
reckoned  auperior.  Thefar  reaouroee  wen 
far  greater;  and  the  tasea  imposed liy  them, 
though  eiQceedingly  heavy,  were  more  regn- 
tor|y  paid,  and  less  nunaw  to  the  people, 
than  the  tudden  exactiDna,  half  phmder,  htU 
contributiofi,efthera?enoue  Cavaliers.  The 
kug  lost  ffwoa^  during  the  wiater.  He  had 
built  hopeii  en  bringing  over  tooeps  from  Ir^ 
land;  for  the  soke  of  whadb  he  made  a 
truoe»  then'  called  the  eeasatien,  with  the 
rebel  Cathofics.  But  this  reinforcement 
having,  been  beaten  and  dispersed  by  Fair* 
fax  at  Namptwich,  he  had  the  mortMioatioa 
of  iinding  thsft  this  scheme  had  much  In* 
creesed  his  own  unpopuhrity,  and  the  dis> 
trust  entertained  of  him  even  by  his  adhe^ 

-.^— ^ —  -  -  - - .  ^^^ 

lignant  nobility  and  gentry,  adhered  to  the  PaiHe- 
ment,"  p.  81.  Hiia  I  conceive  ta>  have  been  the 
caae  in  moeh  the  gwator  part  of  Kngland,  Bafli- 
ter,  in  his  Iiife,  p.  50,  aaya  jast  the  same  tUng  in 
a  passage  worthy  of  notice.  Bat  the  WovoeateV' 
shire  popnlaoe^  he  aaya,  were  violent  BoyaKata,  p. 
99,  Ghaneodon  obaervea  in  another  place,  iiL,  41, 
**  There  waa  in  thia  comity  <CcniwaH),«i  throngh- 
oat  the  kingdom,  a  wondevM  and  anperatitSona 
reTeraime  toward  the  name  of  a  Pariiament  and 
a  prtjodiee  ta  the  power  of  tiw  eooit.*'  He  afteiu 
waad,  p.  436,  calls  '"•a  implicit  raToreooe  to  (ihe 
name  of  a  Pavement  theihtal  dhwoae  of  the  whole 
kingdom/'  8o  prevalent  was  the  mtme  of  the 
kiag'i  ariNlrary  gevemnent,  espeeially  in  the  case 
of  ship-money.  Warbnrton  remarks,  that  he  never 
eypreaaad  nay  gepentanoe,  or  amde  any  eoniession 
in  his  pablio  dedarationa,  liiat  his  fonner  adadnla- 
traliaa  had  been  illegaU-Mbtaa  an  <Harendoa,  p. 
5Se.  Bat  tUs  waa  not,  perbapa, to  be  expected; 
repeated  premises  la  govern  according  tt> 


of  peat  errpfB* 

*  The  aaaeeiated  eoaatiea,  pnpariy  spealdBg; 
were  at  fimt  Norfolk, 'Saflblk,  Baeez,  HefCford, 
Camhridgi^,  ta  which  aooM  olheni  were  added. 
Soaaea,  I  brieve,  was  net  a  part  of  the  aaaoeia> 
tiooi  hat  it  waa  eqaally  within  the  Parliamentary 
pale,  tfaoagh  the  gentry  were  remafkahly  loyal  in 
theur  indinationa.    The  same  waa  trao  of  Kent. 
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next  eampHgn  w««  «iaii(ed  by  the  greet  do* 
feat  of  Rnpeit  and  Meiwoettio  ai  Manlott 
Moor, madithm ket  of  iJm  nefftfaof  £ji(^aiid; 
«  blow  00  tovrible  m  wumi  baw  bronf^  on 
bk  apeedy  nnn»  if  it  had  boC  beeo  in  aoBie 
(degree  nadtigatad  by  l»ia  almige  asd  imev* 
peeted  •uccees  over  Essok  jb  the  West,  aad 
dbj  the  taidsnoM  of  the  Scola  in  making  nae 
of  their  vietovy.  Upon  the  leaolt  of  the 
tfampaign  of  1644,  the  king^a  affiura  yrmn 
tn  such  bad  condition  Ihat  nediing  lees  than 
a  series  of  victoiiea  eoaid  hare  seiostated 
ahem,  yet  not  ao  totsily  mined  aa  to  held 
ont  much  proapeet  of  an  appnaofaiBg  term* 
iaatbn  to  the  people^a  ealauMlies. 

There  had  been,from  tbeveiy  comrnaaoe- 
Facttona  at  ment  ^  liio  War,  all  th^  diatrse- 
.OiiMd.      n^Q  ^  ^^  kmf^B  eonncils  at  Os^ 

^Drd,  and  al  thoae  biekaings  and  heart- 
hnmings  among  his  adheeenta,  which  natu- 
fuSfy  belong  to  men  embarked  in  a  danger- 
J0Q8  eaose  with  diffisrent  motives  and  differ- 
ent TiewB.  T^  n^Htary  men,  some  of 
whom  had  aerved  with  the  Swedes  in  Ger- 
many, acknowledged  no  Jaws  bitt  those  of 
war,  and  eonU  not  ondmntand  that,  either 
Id  annoying  the  enemy  or  protiding  for 
themselves,  they  were  to  acknowledge  any 
icestminls  of  the  ciril  power.  The  lawyers, 
on  the  olher  hand,  and  the  whole  Conatita- 
Clonal  party,  Uborad  to  keep  ap,  in  the 
midst  of  arms,  the  appearances,  at  least,  of 
legal' justice,  and  tba(  favorite  maxim  of 
Englishmen,  the  supremacy  of  civil  over 
fnililafy  authority,  father  more  strictly,  per- 
tiaps,  than  the  naaare  ef  their  actual  circum- 
Stances  would  admit.  At  the  head  of  the 
former  par^  stood  the  king's  two  nephews, 
Jlupert  and  Maurice,  the  younger  sons  ivf 
afae  late  unfiirtUBate  elector  palatine,  soldiers 
4>f  fertnne  (as  we  may  truly  eall  them),  of 
irude  and  imperious  characters,  avowedly 
despising  the  council  and  tjbie  common  law, 
and  supported  by  Char^  with  all  his  ioju* 
4kaooBness«nd  ineapacityfor  efiairs,  against 
Ihe  greatest  men  of  the  kingdom.  Another 
very  powerful  and  obnoxious  faction  was 
that  of  ^e  Catholics,  proud  of  their  serv- 
loea  and  sacrifiees»  confident  is  the  queen's 
^ptetection,  and  looking  at  least  to  a  fuH  tol- 
eration  as  their  just  reward.  They  were 
the  natural  enemies  of  peace,  and  little  less 
liated  at  Oxford  than  at  Westminster.* 


At  Iha  hegimitng  af  tha  wiater  of  1643 
Ae  kk^  took  the  famarkahle  step  f^^,^^^ 
oCaummoaing  the  peers  and  com*  lordfud 
aMweas^f  tuafiartiytaxnaecPar-  mM«7 
liaaMatiitOxfoqi  This  was  ev- t«t<^<^* 
idaat^  avggesM  by  tiie  ConatitntiooaGaU 
with  the  imentien  of  obtainiBg  a  sopp^  by 
more  legolar  ma^ods  than  forced  contribo- 
tion,  and  of  oppoaiag  a  banner -to  the  milita* 
17  and  popish  intereats**  Whether  it  were 
eqfvalty  oalcnhited  tofnrthar  the  king'a  causa 
may  admit  ef  some  do«bt.  The  Royaliat 
eonvencioa,  indeed,  which  name  it  ou|^ 
rather  to  have  taken  than  that  of  Fariia* 
meat,  aoiet  in  considerable  stvangth  at  Ox* 
fiiffd*  Fcrty-three  peers  and  one  hmidred 
and  aif^iteen  commoaars  aabaenbed  a  let» 
tor  to  the  £ari  of  Essex,  expressing  their 


Ses,  fai  the  ^Dmen  TnetB,  v«  4^9^  a  dialogiM  b^ 
tweee  «  gentiamsD  sod  a  eitisen,  printod  at  Ox- 
fiord,  1043.  Thoag^h  of  ooane  a  Royalist  paaaphle^ 
it  ibowf  Ch«  diranioii  that  prevailed  in  Uiat  on&r- 
taoate  party,  and  inveigba  agaioat  the  inflaeace  of 
Uie  papitti,  in  oonse^eoce  of  which  the  Marquis 
of  HertfiMd  ia  said  to  have  declined  the  king's  serv- 
ice. Eapert  is  praised,  and  Newcastle  atrock  at 
It  la  written,  00  the  whole,  in  rather  a  Inkewana 
style  of  byalty.  The  Eari  of  Holland  and  Bir  Ed- 
ward Dering  gave  oat  aa  their  reason  for  quitting 
the  king's  side,  that  there  was  great  danger  of  po* 
pery.  Thia  was  nuch  exaggerated:  yet  Lord 
Sonderland  talks  the  same  laqguage.— Sidney  Pa^ 
pers,  ii.,  667.  Lord  Falkland's  dejection  of  spiriti^ 
and  constant  desire  of  peace,  mast  chiefly  be  as- 
cribed lb  his  disgust  with  the  cooncils  of  Oxford^ 
and  the  greater  part  of  those  with  whom  be  was 
usQciated. 

a  ^mI  ch«  pia  tJ  f(VT«n  k  aiNilla 
Sara  l«  coinpafnm  malvaf j«  •  rk, 
MBb  4«al  tK  oairal  ia  f  if  villi. 

We  know  too  little  of  this  excrfleiit  bmui,  whose 
talenta*  boarevev,  aad  aariy  puniita  do  nel  aeeat 
Id  httra  partaailaffly  qaaiifled  biao  fiar  public  life, 
it  ia  evident  that  he  did  net  plua^e  info  tiie  toyil 
caaae  widi  ail  Ifae  zeal  ef  hia  friead  Hyde  {  and 
dM  king,  doublleaB,  had  no  ^eeU  ngvrd  Amt  the 
ooonaela  of  oae  w^  took  ae  veiy  difftBent  a  view 
of  soBM  impoitaat  aMMeaa  firoas  MaMeit^Life  of 
ClaraodoB,  4&  H«  had  been  eetive  agalaaC  6tra^ 
^MidfandprDbaUyhadabadopfaitoefLaDd.  The 
pioBeoatien  of  Finob  fcr.lrigb  areaaon  ha  had  biaa- 
self  awred.  In  «ke  OfaMad  Lettefi,  i.,  SO,  ha 
eeema  to  be  atrack  at  by  one  wfking  ftou  OsMI, 
Jane  1,  1648:  "Qed  ftifbid  that  the  best  ef  max 
aad  kings  be  ao  aaed  by  aaaM  bad,  boUow-bearted 
ooanaelors,  who  adBMt  aw  aMob  iAm  PariiaaMBtary 
wi^.  Many  spaM  not  to  aaaM  «hepi{  and  I doabt 
not  but  yon  have  beari  tiielr  naaaes." 

*  b  af»pean  fay  the  lata  edf tbn  ef  Ckrendan, 
ir.,  asi,  that  he  waa  die  adviser  of.«aflbtg1be  Oxr 
fced  PailiaaMOt    Tba  fmear  ^dfitoia  eadltod  his 


(aateadoa, 


Ifajr^iao.    Bai]Iia,L,4fti.]name. 


332 


CONSTITUTIONAL  HISTORY  OF  BNQLAND 


[Cbap.  X. 


anxiety  for  a  treaty  of  peace ;  twenty-nine 
of  the  former  and  fifty-seveii  of  the  latter,  it 
is  said,  being  then  absent  on  the  king^s  serr- 
ice,  or  other  occasions.*  Such  a  display 
of  numbers,  nearly  double  in  one  House, 
and  nearly  half  in  the  other,  of  those  who 
remained  at  Westminster,  nught  have  an 
effect  on  the  nation^s  prejudices,  and  at 
least  redeem  the  king  from  the  charge  of 
standing  singly  against  his  Parliament.  But 
they  came  in  no  spirit  of  fervid  loyalty, 
rather  distrustful  of  the  king,  especially  on 
the  score  of  religion ;  averse  to  some  whom 
he  had  injudiciously  raised  to  power,  such 
as  Digby  and  Cottington ;  and  so  ei^er  for 
pacification  as  not,  perhaps,  to  have  been 
unwilling  to  purchase  it  by  greater  eonces- 
,  sions  than  he  could  prudently  make.f 
Peace,  however,  was  by  no  means  brought 
nearer  by  their  meeting;  liie  Parliament, 
jealous  and  alai'med  at  it,  would  never  rec- 
ognize their  existence;  and  were  so  pro- 

*  Purl.  Hiflt,  218.  The  number  who  took  the 
Covenaut  in  September,  1643,  appears  by  a  list  of 
the  Long  Parliament  in  the  lame  work,  vol.  ii.,  to 
be  236 ;  bat  twelve  of  these  are  inclnded  in  \y>th 
lists,  having  gone  afterward  into  tlie  king's  qoar- 
ters.  The  remainder,  aboat  one  handred,  were 
either  dead  since  the  beginning  of  the  troableSfOr 
for  some  reason  absented  themselves  from  both  as- 
semblies. Possibly  the  list  of  those  who  took  the 
Covenant  is  not  quite  complete ;  nor  do  I  think  the 
king  bad  mnch  more  than  about  sixty  peers  on  his 
side.  The  Parliament,  however,  could  not  have 
produced  thirty. — Lords'  Journals,  Jan.  22,  1644. 
Whitelock,  p.  80,  says  that  two  hundred  and  eighty 
appeared  in  the  House  of  Commons^  Jan.,  1644, 
besides  one  hundred  absent  in  the  Parliament's 
service ;  but  this  can  not  be  quite  exact. 

t  Eushwortfa  Abr.,  v.,  266  and  396»  whore  is  an 
address  to  the  king,  intimating;  if  attentively  con- 
sidered, a  little  apprehension  of  popexy  and  arbt* 
trary  power.  BaiUie  says,  in  one  of  his  letters, 
**  The  firrt  day  the  Oxford  Parliament  met,  the 
king  made  a  feng  speech ;  but  many  being  ready 
to  give  in  papers  for  the  removing  of  Digby,  Cot- 
tington, and  others  from  court,  the  meeting  was 
a4)oiimed  for  some  days,"  i,  429.  Indeed,  the  res- 
toration of  Cottington,  and  still  more  of  Windebank, 
to  the  king's  councils,  was  no  pledge  of  Protestant 
or  Constitutional  measures.  This  opposition,  so 
natural  to  Parliaments  in  any  circumstances,  dis- 
gusted Charles.  In  one  of  hii  letters  to  the  qaeen, 
he  congratulates  himself  on  being  "freed  from  the 
place  of  all  mutinoafl  motions,  his  mongrel  Pariia- 
ment"  It  may  be  presumed  that  some  of  those 
who  obeyed  the  king's  sunmoons  to  Oxford  wera 
inAoenoed  less  by  loyalty  than  a  consideration  that 
^ir  estates  lay  in  parts  occupied  by  his  troops ; 
of  ooozse  the  same  is  applicable  to  the  Westmin- 
ster Parliament 


voked  at  theur  voting  the  lords  and  commom 
at  Westminster  guilty  of  treason,  that,  if 
we  believe  a  writer  of  some  authority,  the 
two  Houses  unanimously  passed  a  vote  on 
Essex's  motion,  summoning  the  king  to  ap- 
pear by  a  certain  day.*  But  the  Scots 
commissioners  had  force  enough  to  turn 
aside  such  violent  suggestions,  and  ulti- 
mately obtained  the  concuirence  of  both 
Houses  in  propositions  for  a  treaty.f  They 
had  begun  to  find  themselves  less  likely  to 
sway  the  councils  of  Westminster  than  itiej 
had  expected,  and  dreaded  the  rising  as* 
cendency  of  CFomwell.  The  treaty  was 
opened  at  Uxbridge  in  Januaiy,  1645.  But 
neither  the  king  nor  his  adrersaries  entered 
on  it  with  minds  sincerely  bent  on  Tnntj  of 
peace :  they,  on  the  one  hand,  res-  Uxbridge. 
olute  not  to  swerve  from  liie  utmost  rigor 
of  a  conqueror's  terms,  without  having  con- 
quered ;  and  he,  though  more  seoietly,  cher- 
ishing illusive  hopes  of  a  more  triumphant 
restoration  to  power  than  any  treaty  could 
be  expected  to  effect.) 

I  III  III!..  I.  ll  ^ 

*  Baillie,  441.  I  can  find  no  mention  of  this  in 
the  Journals ;  but,  as  Baillie  was  then  in  Londoii, 
and  in  constant  intercourse  with  the  leaders  joi 
Parliament,  there  must  have  been  some  foondatioa 
for  his  statement^  though  he  seems  to  have  beoa 
inaccurate  as  to  the  fact  of  the  vote. 

t  Pari.  Hist,  S99,  et  post.  Clarendon,  v.,  16. 
Whitelock,  110,  &c    Rush.  Abr,  v.,  449,  &c 

X  It  was  impossible  for  the  king  to  avoid  this 
treaty.  Not  only  his  O^rd  Parliament,  as  might 
naturally  be  expected,  were  openly  desirous  of 
peace,  but  a  great  part  of  the  army  had,  in  Au- 
gust, 1644,  while  opposed  to  that  of  Essex  in  the 
West,  taken  the  extraordinary  step  of  sending  a 
letter  to  that  general,  declaring  their  intentioos  for 
the  rights  and  liberties  of  the  people,  privileges  of 
Parliament,  and  Protestant  reUgion  against  popish 
innovations ;  and  that  on  the  faith  of  subjects,  the 
hotK>r  and  reputation  of  genflemen  and  soldiers, 
they  would  wiA  their  lives  maintain  tAiat  which 
his  mv^etty  should  publicly  pronuse  in  order  to  p. 
bloodless  peace ;  they  went  on  to  request  that  Es- 
sex, with  six  more,  would  meet  the  general  (Eari 
of  Brentford)  with  six  more,  to  consider  of  all 
means  possible  to  reconcile  die  unhappy  differ 
ences  and  miiunderBtandings  thnt  have  so  long  af 
flicted  the  kingdom.— 43ir  Edward  Walker's  His- 
torical Discourses,  59.  The  king  was  acquainted 
with  this  letter  before  it  was  sent,  but  after  some 
hands  had  been  subscribed  to  it  He  consented, 
but  evidently  with  great  reluctance,  and  even  m* 
dignatiott ;  as  his  own  expressions  testify  in  this 
passage  of  Walker,  whose  manuscript  here,  as  m 
many  other  places,  contains  inteiiineations  by 
Charles  himself.  It  was  doubtless  rather  in  a  mu- 
tinous spirit,  which  had  spread  widely  through  the 
aimy,  and  oontrilmted  to  its  utter  min  in  the  next 
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Tiie  three  leading  topics  of  discnssioD 

impoMibiN  ^™^°S  ^0  negotiators  at  Ux- 
iij  of  bridge  were,  the  Church,  the  mi- 
.gre«i».nt.  ^^^  ^^  ^^   ^^^  ^  Iretond- 

Bound  by  their  unhappy  C<Dvenant,  and 
watched  by  their  Scots  colleagues,  the  Eng- 
lish commissioners  on  the  Parliament  side 
demanded  the  complete  establishment  of  a 
Presbyterian  polity,  and  the  substitution  of 
what  was  called  the  directory  for  the  An- 
glican Liturgy.  Upon  this  head  there  was 
little  prospect  of  a  union. .  The  king  had 
deeply  imbibed  the  tenets  of  Andrew  and 
Laud,  believing  an  Episcopal  government 
indispensably  necessaiy  to  the  valid  admin- 
istration of  the  sacraments,  and  the  very 
existence  of  a  Christian  Church.  The 
Scots,  and  a  portion  of  the  English  clergy, 
were  equally  confident  that  their  Pz«sbyte- 
rian  form  was  established  by  the  apostles  as 
a  divine  model,  from  which  it  was  unlaw- 
ful to  depart.*  Though  most  of  the  lai- 
ty in  this  kingdom  entertained  less  narrow 
opinions,  the  Parliamentary  commissioners 
thought  the  king,  ought  rather  to  concede 
such  a  point  than  themselves,  especially  as 
his  former  consent  to  the  abolition  of  Epis- 
copacy in  Scotland  weakened  a  good  deal 
the  force  of  his  plea  of  conscience ;  while 
the  Royalists,  even  could  they  have  per- 
suaded their  master,  thought  Episcopacy, 
thou^  not  absolutely  of  divine  right  (a  no- 
tion which  they  left  4o  the  churchmen),  yet 
so  highly  beneficial  to  religion,  and  so  im- 
portant to  the  monarchy,  that  nothing  less 
than  extreme  necessity,  or  at  least  the 

campftigD.  .  I  preiome  it  wu  at  the  king*!  denire 
tb«t  the  letter  wu  •igned  by  the  general,  m  well 
as  by  Prince  Maurice,  and  all  the  ooloneb,  I  be- 
lieve, in  his  army,  to  take  off  the  appearance  of  a 
Ihction  ]  bat  it  certainly  originated  with  Wilroot, 
Percy,  and  iome  of  tfaoae  whom  her  thought  ill  af- 
fected.— See  darendoD,  iv.,  527,  et  poat  Eaabw. 
▲br.,  v.,  348,  356. 

*  The  king's  doeton.  Steward  and  Sheldon,  ar- 
gaed  at  Uxbridge  that  BpUoopacy  waa  jare  dirino ; 
Henderaon  and  othen  that  Preabyteiy  waa  sol — 
Whitelock,  138.  These  chnrchmen  shoold  have 
been  locked  np  like  a  Jury,  without  fixkl  or  fire,  till 
they  agreed. 

If  we  may  believe  Clarendon,  the  Earl  of  Loudon 
offered  in  the  name  of  the  Soots,  that  if  the  king 
would  give  up  Episcopacy,  they  woald  not  press 
any  of  the  other  demands.  It  is  certain,  however^ 
that  they  would  never  have  suffered  him  to  become 
the  master  of  the  English  Parliament ;  and,  if  this 
offer  waa  sincerely  made,  it  must  have  been  from 
a  conviotioa  that  bo  cookl  aot  beoome  such. 


prospect  of  a. signal  advantage,  could  justify 
its  abandonment.  They  ofiered,  however, 
what  in  an  earlier  stage  of  their  dissensions 
would  have  satisfied  almost  eveiy  roan,  that 
limited  scheme  of  Episcopal  hierarchy, 
above  mentioned  as  approved  by  Usher, 
rendering  the  bishop  aoK)ng  his  presbyters 
much  like  the  king  in  Fartiament,  not  free 
to  exercise  his  jurisdiction,  nor  to  confer  or- 
ders without  their  consent,  and  offered  to 
leave  all  ceremonies  to  the  minister's  dis-' 
cretion.  Such  a  compromise  would  proba- 
bly have  pleased  the  English  nation,  averse 
to  nothing  in  their  established  church  ex- 
cept its  abuses ;  but  the  Parliamentary  ne- 
gotiators would  not  so  much  as  enter  into 
discussion  upon  it.* 

They  were  hardly  less  unyielding  on  the 
subject  of  the  militia.  They  began  with  a 
demand  of  naming  all  the  commanders  by 
sea  and  land,  including  the  lord-lieutenant 
of  Irekmd  and  all  governors  of  garrisons,  for 
an  unlimited  time.  The  king,  though  not 
very  willingly,  proposed  that  the  comooand 
should  be  vested  in  twenty  person^  half  to 
be  named  by  himself,  hidf  by  the  Pariia- 
ment,  for  the  term  of  three  years,  which 
he  afterward  extended  to  seven ;  at  the  ex- 
piration of  which  time  it  should  revert  to 
the  crown.  But  the  utmost  concession 
that  could  be  obtained  from  the  other  side 
was  to  limit  their  exclusive  possession  of 
this  power  to  seven  years,  leaving  the  mat- 
ter open  for  an  ulterior  arrangement  by  act 
of  Parliament  at  their  terniination.f  Even 
if  this  treaty  had  been  conducted  between 
two  beUigerent  states,  whom  rivalry  or  am- 
bition often  excite  to  press  every  Th«  Parlia. 
demand  which  superior  power  SToBreMoii* 
can  extort  from  weakness,  there  able  tamw. 
yet  was  nothing  in  the  condition  of  the  king's 
affairs  which  should  compel  him  thus  to  pass 
under  the  yoke,  and  enter  his  capital  as  a 
prisoner.  But  we  may  also  remark  that, 
according  to  the  great  principle,  that  the 
English  Constitution,  in  aD  its  component 
parts,  was  to  be  maintained  by  bo^  sides  in 
this  contest,  the  question  for  Parliament 

*  Rushworth,  Whitelock,  Clarendon.  The  latter 
tells  in  his  life,  which  reveals  several  things  not 
found  in  his  history,  that  the  king  was  very  angzy 
with  some  of  his  Uzbridge  commissioners,  espe- 
cially BIr.  Bridgman,  for  making  too  great  conces« 
sioDS  with  respect  to  Episcopacy.  He  lived,  how- 
ever, to  make  himself  much  greater.  « 

t  Whitekwk.  133. 
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WM  not  wliftt  ifaflir  mOitarj  wimmtmgm  or 
gooomncoo  for  war  eotitled  tfaom  to  ask,  bnt  | 
what  waa  required  fat  the  doe  haianre  of 
power  under  a  fimited  mooaneliy.  They 
oonld  riglilly  demand  no  farther  eonceaaion 
from  the  king  than  ww  indiapenaaUe  for 
their  own  and  the  peeple'a  aeeoriQr ;  and  I 
leate  any  one  who  ia  tolerably  aoqnaimed 
with  the  atate  of  England  at  the  beginning 
of  1645*  to  deoide  whether  theo*  privi^es 
and  the  pnbllc  Bbertiea .  incurred  a  greater 
riakf  by  anch  an  eqoid  partition  of  power 
orer  the  aword  aa  the  king  propoaed,  than 
bia  prerogative  and  peraonal  freedom  would 
ha;re  encountered  by  abandonmf  it  altogeth- 
er to  their  diacretion.  I  am&r  from  think- 
ug  that  the  acceptance  of  die  kio^a  prope- 
alliona  nt  Usbridge  would  have  reatored 
tnmquiHity  to  England.  He  would  atiD  bare 
fvpined  at  the  limitationa  of  monarchy,  and 
othenr  would  have  conapired  a^ainat  iti  ex- 
ittenee.  But  of  the  varioua  eonaeqoencea 
Whk^  we  may  picture  to  outaelvea  aa  ca- 
pable of  reauhing  from  a  pacification,  that 
which  ajpMan  to  me  tiie  leart  likely  is,  that 
Gharlea  sbouki  have  roeatabliAed  that  ar- 
bttraiy  power  which  he  had  exercised  in 
the  earlier  period  of  hia  reigm  Whence, 
InfactiWaahetokMkforaaiifltaDoe?  Waa 
it  with  anch  creaturea  of  a  court  as  Jermyn 
or  Ashbnmham,  or  with  a  worn-out  Teteran 
of  oAce,  fike  Cottington,  or  a  rashadYentur- 
er,  like  Digby,  that  he  couki  outwit  Vane, 
Dr  overawe  Cromwell,  or  silence  the  press 
and  the  pulpit,  or  strike  with  panic  the  stem 
Puritan  and  the  confident  fiinatie?  Some 
thef«  were,  beyond  qnestkMi,  both  aoldiera 
and  courtleta,  who  hated  the  very  name  of 
a  limited  monaichy,  and  mamnmd  at  the 
constitutional  hnguage  which  the  king,  from 
the  time  be  made  use  of  the  peas  of  Hyde 
mid  FalklMid,  had  systematically  empkiyed 
in  his  pobUo  dechmtiena.*  But  it  is  as 
oenaf  n  diat  the  great  majority  of  his  Ox- 
ftMd  Pariiament,  aad  of  diose  npou  whom 
he  most  have  depended,  either  in  the  field 
or  in  council,  were  apprehensive  of  any  vic- 
tnry  that  might  render  him  absdute,  as  that 

*  The  tireed  of  Cbfai  p«t;f  it  tet  fordi  iii  the  Be- 
baiBOlh  of  Hobbes;  wfaieh  iB,  in  other  wordi,  tbe 
spphcatioD  of  thoie  pniiciple§  of  govjcrimmit  wfaico 
are  Isid  down  in  the  Levicdian,  to  tbe  Coutita- 
tkm  tad  tttte  of  BogltBd  in  the  ciril  war.  It  it 
ivpabliahed  in  Barao  llateret'i  Trtcti,  ii.»  565, 567. 
8lr  Philip  Warwick,  in  fait  Memoin,  198;  hinfei 
somediint  of  the  tame  kind. 


Eaaex  and  Manchestgr  weie  imwilKng  to 
conquer  at  the  expense  of  the  Constitnrion* 
The  Catholics*  indeed,  genemBy  apeaking. 
weidd  have  gone  great  leagtha  in  asserting 
his  authority*  Nor  is  this  any  reproach  to 
that  body,  by  a»  means  naturaly  less  at^ 
tached  to  their  country  and  tta  libel  lies' 
than  other  En^iahmen,  bnt  driven  by  an 
ntt|0st  peraecntion  to  aee  their  only  hope 
of  emancipatiott  in  the  nation's  ser^tnde. 
They  could  not  be  expected  to  sympadusa 
in  that  patriotism  of  the  seventeendi  cen* 
tmy ,  which,  if  it  poured  warmth  and  ra^ 
ance  on  the  PreCeatut,  waa  to  them  as  a- 
devotmng  fire.  But  the  king  could  have 
made  no  uae  of  the  Cnthefica  as  a  distinct 
body  §ar  any  polHical  puipoae,  witfiout 
uniting  ail  ether  parliea  against  him.  He 
had  already  given  ao  much  ofiense,  at  the 
commencement  of  the  war,  by  accepting  the 
aervfees  which  the  Catholic  gentry  were  finr- 
ward  to  oflfer,  that  Inatead  of  a  more  manly 
justification,  which  the  temper  of  the  timea; 
he  thought,  did  not  pemit,  he  had  recourse 
to  the  useless  subcerfbges  of  denying  or  ex* 
tennating  the  facta,  and  even  to  a  strangely 
improbable  recrimination ;  asserting,  on  sev- 
eral occasions,  tbnt  the  number  of  papists  in 
the  Parfiamenf  s  army  was  much  greater 
dian  in  his  own.f 

-■-  —  -  * 

*  Warbarton,  in  the  note*  tnbjoined  to  the  late 
edition  of  Clarendon,  vii.,  56S,  mentknit  a  oonvcr- 
gatkm  be  had  with  tbe  Dake  of  Argyle  and  Letd* 
Cobham  (both  toldien,  and  the  fint  a  diatingniahed 
one)  aa  to  tbe  conduct  of  the  king  and  tlie  Earl  of 
Euex  after  tbe  battle  of  EdgehilL  They  agreed 
it  waa  inezpKcaUe  on  both  tides  by  any  militaiy 
principle.  Warinnton  explained  it  by  tbe  vnwill- 
ingnew  to  be  ^00  vielmiou»»  felt  by  Etsex  himtelC 
and  by  thote  whom  the  king  wat  fiirced  to  eensrit. 
Father  Orieant,  in  a  pastage  with  which  the  bithot» 
pnimbly  waa  ac^nainted,  oenflnna  thii;  and  hit 
aathority  ia  very  good  at  fo  tlie  tecret  of  the  eotfrC 
Rnpert,  he  ta^a,  propoted  to  march  te  Londrnt. 
"ICait  I'etprit  Anghitv  qui  ne  te  denent  potet- 
mime  dana  let  phu  attach^  d  la  royadS^  t'etprtt- 
Anglolt,  dif  Je,  toajDort  entt^  de  ee#  libert^z  li 
fonettet  an  repot  de  la  naBk)b>  pokfa  la  phit  gnnde 
piTtie  da  ooateQ  A  i^oppoter  A  e«  detteia.  Le^ 
pr^texte  fat  qn'il  ^It  dangerenx  petar  le  ray  de^ 
Veatreprendre,  et  poar  la  vilfe  qae  le  Prinee  Bobert' 
rex^cutAtt,  jenne  oorame  11  ^toit,  empwt^,  et  oa> 
pable  d*y  mettrt  le  feS.  La  vrde  niton  4«eit  qo^Ut 
craignoient  que,  tf  le  roy  entraft  dent  I#ondret  let^ 
trmet  d  la  main,  il  ne  pttendltt  tdr  hmatkm  nam 
etp^ce  de  droit  de  eeoqnite,  qol  le  rendkt  trap 
abtoln."— B^dat.  d*Ang1eteire,  iii.,  104. 

t  Bnthwofth  Abr.,  iv.,  550.  At  the  veiy  time 
that  he  wat  pnbKely  denying  bit  empleyment  of 
papitu»  he  wrote  te  NeweatHe,  uaiiianding  hiuif 
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It  iMiy  stfll,  indeed,  he  qaeitioBed  wh«db- 
er,  admittiag  tke  propoiltitM  tendered  to 
the  loag  to  hnre  been  wmetsoiuMe  ettd  in- 
aecnra,  it  might  not  haTe  been  espedieotv 
in  tiie  perilens  eonditioa  of  hie  tMin^  nuiher 
to  have  tried  the  eh«M;ee  of  peece  tihen 
theteofwn*.  If  he  covM  fatve  deteranaed 
frnikly  and  wi^onti  reten e  to  have  re* 
ttwfuiebid  the  Cbweh,  and  oallod  the  lead- 
ers of  the  Prethjrvariaaf  party  itt  heth  Heaset 
to  hie  conneitev  it  is  impoitiMe  to  prove  tliat 
he  might  not  both  have  regained  hit  power 
orer  tiie  militia  in  no  long  coarse  of  tine, 
and  prevailed  on  the  Pariiament  to  consent 
to  its  own  dissofauaon.  The  dread  that 
party  felt  of  the  Republican  spirit  rising 
among  the  Indepeodenta  weold  hare  in- 
duced them  to  pfabce  in  tiie  hands  of  any 
aoToreign  they  conid  tmstMl  as  sraoh  au- 
thority as  our  CeostitatioQ  permits.  But 
no  one' who  has  paid  attention  to  lite  history 
of  that  period  will  conotude  that  they  could 
have  secured  the  king  agsinst  their  conv' 
mon  enemy,  had  ho  even  gone  indiolly  into 
tkebr  own  measmres**  And  this  were  to 
suppose  such  an  entire  diange  in  his  diar- 
aeter  and  ways  of  thinking  as  no  external 
cirenmstances  could  produce.  Yet  his  pros- 
pects from  a  eontlauance  of  hostilities  were 
so  unpromising  that  most  of  the  Royalists 
would  probably  have  hailed  his  almost  un- 
oonditionel  submission  at  Uxbridge.    Even 


to  make  use  of  aU  bis  nbjedli'  Mrvloes» 
eisimiMng  their  oomeieiioec,  except  u  to  loyeltj. 
— *'SUia's  Letteot  iii>  Ml,  from  an  original  in  die 
lioaettn.  No  one  can  rationaUjr  blame  Gfaariea  lor 
•oj  thing  in  tMa  bnt  hia  inveterate  aad  naeleas 
hiMt  of  flkkebood.— See  Clafendon,  itl^  610.. 

It  is  probable  diat  aome  fereign  Catfaohcs  were 
in  the  Piiriiameat'a  icrviee.  Hot  Dodd  aaya,  with 
great  appearance  of  troths  that  no  one  Englnih  gen- 
tieman  of  that  pernaaion  Waa  in  wma  on  their  ride* 
— Church  Histoty  of  EngL,  iii.,  fl8.  He  report!  aa 
amatter  of  heataay,  tfaat^  ont  of  aboat  five  bandred 
gentleueb  who  loet  their  Uvea  far  Ghariea  in  the 
ohril  war,  one  hondred  and  ainety^bor  were  Gath' 
olioiu  They  wore^  doubtleaa,  a  very  powerfbl  fao- 
tioft  in  the  ooort  and  .aony.  Lord  Bpencer  (after- 
ward Bari  of  Sanderiand),  in  lonie  remarimUe  le& 
taw  to  hia  wilb  from  the  Ung^t  qaaiten  at  Shrevra- 
bury,  in  September,  164S,  speaka  of  tiie  inaeleney 
of  the  papiatai  wiA  gi«aS  diiaatiBfartMn.r-gideey 
Vapenh  m.,  667. 

*  ItoanmitbedoafatedraBdlaadmtltedhiare^ 
maikab&e  oonTafaatiaii  of  Hottii  and  Wfaitekiok 
with  the  king  at  OxIM  in  Noveaiber,  1644,  that 
tba  esotbitant  tenna  demanded  at  Uxbridge  ware 
carried  by  the  violent  pafty,  vrbo  diaiiked  aU  pici< 
fiMlioii^—WhitaUMl^  113b 


the  steady  Rkshnlond  and  Southampton,  it 
is  saidf  implofed  Um  to  yields  and  depre* 
eatad  hiS'  misiudgiiig  eonfidenee  in  proraisea' 
of  ftteign  akl^  or  in  tfie  suecesses  of  Mon<' 
treses*  The  more  lukewarm  or  discoii* 
teotod  of  his  adherents  took  this  opportn- 
nliy  of  aba&dottfaig  an  tlmost  hopelesa  cause ; 
between  the  breaoh  of  the  treaty  of  Ux« 
bridge  and  the  betde  of  Naseby,  severd  of 
the  Okibrd  peers  oan»  over  to  the  Parlia*. 
ment,  aad  took  an  engagement  never  to  bear 
arms  against  it  A  iew  instances  of  such 
defec^n  had  oecnmd  before,  f 

It  remained  only,  after  the  rupture  of 
the  treaty  at  Uxbridge,  to  try  once  MiMrie*  of 
more  the  fortune  of  war.    The  «*»^'*"- 
people,  both  in  the  lLing*s  and  Parliament's 
qoarteia,  but  especiaSy  the  former,  heard 
witii  dismay  that  peace  could  not  be  at- 
tained.   Many  of  the  perpetual  skirmishes 
and  captures  of  towns  which  made  every 
man's  Itfe  and  fortune  precarious,  have  found 
no  phKo  in  general  history,  but  may  be- 
traced  ^n  the  journal  of  Whitekicb,  or  in  the* 
Mercuries  and  other  fugitive  sheets,  great 
numbers  of  which  are  still  extant ;  and  it 
will  appear,  I  believe,  from  these,  that- 
scarcely  one  county  hi  England  was  ex- 
empt, at  one  time  or  other  of  the  war,  from 
becoming  the  scene  of  this  unnatural  con- 
test.    Compared,  indeed,  with   the    civil> 
wars  in  France  in  the  preceding  eenturyi 
there  had  been  fewer  aicts  of  enormous  cm-' 
elty,  and  less  atrocious  breaches  of  public 
faith;  but  much  blood  had  been  wantonly 
shed,  and  articles  of  capitulation  had  been^ 
very  indiiferently  kept     *' Either  side,** 
says  Clarendon,  **  hating  somewhat  to  ob« 
ject  to  the  other,  the  requisite  honesty  and* 
justice  of  observing  conditions  was  mutual* 
ly,  as  it  were  by  agreement,  for  a  long  timo- 


*  BailUe»  ii.,  91.  He  adda,  "That  which  ha* 
been  the  greatest  tnave  to  the  king  ii  the  unhappy 
■ooceaa  of  llontrofe  in  Scotlaad."  There  seenii^ 
indeed,  great  reaaon  to  think  that  Chailei,  always 
■angntna,  and  inoapable  ofcalrwlating  probabiUtiea, 
waa  anveaaonaUy  elated  by  victeriea  firam  which 
no  pennanent-  advantage  oogfat  to  have  been  ex- 
pected. Bnmet  confinna  tlna  on  good  authority.-^ 
Introduction  to  Hiatoiy  of  hia  TisMa,  51. 

t  Whitekick^  109, 137, 148.  Baabw.  Abr.,  v.,  163. 
The  fltst  deaerter  (esoepti  indeedr  the  Earia  of  Hol- 
land and  Bedford)  waa  Sir  Edwavd  Dering,  who 
came  into  the  Pariiament't  qsuutvn  in  Feb.,  1644. 
He  waa  a  weak  nan  of  ■eme  leaning,  who  bad 
already  played  a  very  ehai^eable  pait  before  the' 
war. 


336 


CONSTrrUTIONAL  HISTOBT  07  ENOLAIO) 


[ClUF.  X. 


Tiolated.'**  The  Royalist  army,  especial- 
ly the  cavalry,  commanded  by  men  either 
wholly  unprincipled,  or  at  least  regardless 
of  the  people,  and  deeming  theni  ill  affected, 
the  Princes  Rupert  and  Maurice,  Gforing 
and  WiJmot,  lived  without  restraint  of  law 
or  military  discipline,  and  committed  every 
excess  even  in  friendly  quarters,  f  An  os- 
tentatious dissoluteness  became  character- 
istic of  the  cavalier,  as  a  formal  austerity 
was  of  the  Puritan ;  one  spoiling  his  neigh- 
bor in  the  name  of  Qod^  the  other  of  the 

*  A  flagrant  inf  tance  of  this  waa  the  plonder  of 
Biutol  by  BAper^  in  breach  of  the  capitolatioii.  I 
inspect  that  it  waa  the  policy  of  one  party  to  ex- 
Bggrerate  Uie  craelties  of  the  other;  bat  the  short 
narratives  dispersed  at  the  time  give  a  wretched 
pictare  of  slaagbter  and  devastation.  / 

t  Clarendon  and  Whitelock,  passim.  Baxter's 
Life*  p.  44,  55.  The  license  of  Maarice's  and  (3o> 
ring's  armies  in  the  West  first  led  to  the  defensive 
insarrectioD,  if  so  it  should  be  called,  of  the  clab- 
men ;  that  is,  of  yeomen  and  country  people,  armed 
only  wi^  dabs,  who  hoped,  by  nambers  and  con- 
oert.  to  resist  eflectaally  the  militaiy  maraoders  of 
both  parties,  declaring  themselves  neither  forking 
nor  Parliament,  bat  for  their  own  liberty  and  prop- 
erty. They  were,  of  course,  regarded  with  dislike 
on  both  sides ;  by  the  king's  party  when  they  first 
appeared  in  1644,  because  they  crippled  the  royal 
army's  operations,  and  still  more  openly  by  the 
Parliament  next  year,  when  they  opposed  Fair- 
fax's endeavor  to  carry  oo  the  war  in  the  counties 
bordering  on  the  Severn.  They  appeared  at  times 
in  great  strength ;  but  the  want  of  arms  and  disci- 
pline made  it  not  very  difficult  to  suppress  them. — 
Clarendon,  v.,  197.  Whitebck,  137.  Pari.  Hist, 
379,  390. 

The  king  himself,  whose  disposition  was  very 
harsh  and  severe,  except  toward  the  few  he  took 
into  his  bosom,  can  hardly  be  exonerated  from  a 
responsibility  for  some  acts  of  inhumanity  (see 
Whitekxsk,  67,  and  Somen  Tracts,  iv.,  509;  v., 
969 ;  Maseres's  Tracts,  i.,  144,  for  the  ill  treatment 
of  prisoners) ;  and  he  might  probably  have  checked 
the  outrages  which  took  place  at  the  storming  of 
Leicester,  where  he  was  himself  present  Cer- 
tainly no  imputation  of  this  nature  can  be  laid  at 
tbe  door  of  the  Parliamentary  commanders,  though  I 
some  of  them  were  guil^  of  the  atrocity  of  putting 
their  Irish  prisoners  to  death,  in  obedience,  how- 
ever, to  an  ordinance  of  Parliament— >Pail.  Hist, 
iii.,  395;  Rushworth's  Abridgment,  v.,  402.  It 
passed  October  34,  1644,  and  all  remissness  in  ex- 
ecuting it  was  to  be  reckoned  a  favoring  of  the 
Irish  rebellion.  When  we  read,  as  we  do  perpet- 
ually, these  violent  and  baibarous  proceedings  of 
tiie  Parliament  is  it  consistent  with  honesty  or  hu- 
manity to  hold  up  that  assembly  to  admu^tion, 
while  the  faults  on  the  king's  side  are  studiously 
aggravated  f  The  partiality  of  Oldmixon,  Harris, 
Macanky,  and  now  of  Mr.  Brodie  and  Mr.  Godwin, 
is  full  as  glaring,  to  say  the  very  least,  as  that  of 
Hame. 


king.  The  Parliament's  troops  were  not 
quite  free  from  these  militaiy  rices,  but  dis* 
plajed  them  in  a  much  less^  scandalous  de- 
gree, owing  to  their  more  religious  habits 
and  the  influence  of  their  Presbyterian  chap* 
lains,  to  the  better  example  of  their  com- 
manders, and  to  the  comparative,  though 
not  absolute,  punctuality  of  their  pay  .^  But 
this  pay  was  nused  through  anheurd*of  as- 
sessments, especially  an  excise  on  liquors,  a 
new  name  in  England,  and  through  the  se- 
questration of  the  estates  of  all  the  king's 
adherents :  resources,  of  which  he  also  had 
availed  himself,  pardy  by  the  rights  of  war, 
partly  by  the  grant  of  his  Oxford  Pariia- 
mentif 

^  A  war  so  calamitous  seemed  likely  to  en- 
dure till  it  had  exhausted  the  nation.  With 
all  the  Parliament's  superiority,  they  had 
yet  to  subdue  nearly  half  the  kingdom.  The 
Scots  had  not  advanced  southward,  con- 
tent with  reducing  Newcastle  and  the  rest 
of  the  northern  counties.  These  they 
treated  almost  as  hostile,  without  distinction 
of  parties,  not  only  exacting  contributions, 
bat  committing,  unless  they  are  much  be- 
lied, great  excesses  of  indiscipline;  their 
Presbyterian  gravity  not  having  yet  over- 
com  e  the  ancient  national  propensities.1     In 

*  Clarendon  and  Baxter. 

t  The  excise  was  first  imposed  by  an  ordinance 
of  both  Houses  in  July,  1643  (Husband's  CoUection 
of  Ordinances,  p.  367),  and  afterward  by  the  king's 
convention  at  Oxford.  See  a  riew  of  the  financial 
expedients  adopted  by  both  parties  in  Lingard,  x^ 
943.  The  plate  brought  in  to  the  Parliament's 
commissioners  at  Guildhall  in  1643,  for  which  they 
allowed  die  value  of  the  silver,  and  one  shilling 
per  ounce  more,  is  stated  by  Neal  at  £1,367,336; 
an  'extraordinary  proof  of  the  wealdi  of  London ; 
yet  I  do  not  know  his  authority,  tiioagfa  it  is  prob- 
ably good.  The  University  of  Oxford  gave  all  tbey 
had  to  the  king,  but  ooold  not,  of  course,  vie  with 
the  citisens. 

The  stms  raised  within  the  Pariiamenf  s  quar- 
ters, from  the  beginning  of  the  war  to  1647,  aee 
reckoned  in  a  pamphlet  of  that  year,  quoted  in  Sin- 
clair's Hist,  of  the  Revenue,  i.,  963,  at  £17,519,400. 
But,  on  reference  to  the  tract  itself,  I  find  this 
vrritten  at  random.  The  contributions,  however, 
were  really  very  great ;  and  if  we  add  those  to  the 
king,  and  the  loss  by  waste  and  plunder,  we  may 
form  some  judgment  of  the  efiects  of  the  civil-war. 

t  The  Independents  raised  loud  clamon  against 
the  Scots  army ;  and  the  northern  counties  naturally 
complained  of  the  burden  of  supporting  tbem  as  well 
as  of  their  excesses.  Many  passages  in  White- 
lock's  journal  during  1645  and  1646  relate  to  this. 
HoUis  endeavors  to  deny  or  exteuitate  the  charges ; 
but  he  is  too  prejudiced  a  writar»  and  BtSIie  him- 
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tbe  midland  and  western  parts  the  Idng  had 
just  the  worse,  witfaoat  having  sustained  ma- 
terial loss ;  and  another  summer  might  pass 
awaj  in  marches  and  countermarches,  in 
skirmishes  of  cavahy,  in  tedious  sieges  of 
paltry  fortifications,  some  of  tiiem  mere 
country  houses,  which  nothing  but  an  amaz- 
ing deficiency  in  that  branch  of  military 
BsMx  and  Science  could  have  rendered  ten- 
HuohMter   able.     This  protraction  of  the 

tuapected  of  •     j  .  .  .       ^ 

tnkewana-  War  had  long  given  nse  to  no  un- 
"""'  natural  discontent  with  its  man- 

tigement,  and  to  suspicions,  first  of  Essex, 
then  of  Manchester  and  others  in  command, 
as  if  they  were  secretly  reluctant  to  com- 
plete the  triumph  of  then:  employers.  It 
is,  indeed,  not  impossible  that  both  these 
peers,  especially  the  former,  out  of  their 
desire  to  see  peace  restored  on  terms  com- 
patible with  some  degree  of  authority  in 
the  crown,  and  with  the  dignity  of  tlieir 
own  order,  did  not  always  press  their  ad- 
vantages against  the  king  as  if  he  had  been 
a  public  enemy. *   They  might  have  thought 

ielf  ackoowIedg^eB  a  great  deal— Vol.  ii.,  p.  138, 
149, 106. 

*  The  chief  imputation  agaioat  Manobeiter  waa 
for  not  following  ap  hia  victory  in  the  second  battle 
of  Newbury,  with  which  Cromwell  openly  taxed 
him. — See  Ludlow,  i.,  133.  There  certainly  ap- 
pears to  have  been  a  want  of  military  energy  on 
this  occasion ;  but  it  is  said  by  Baillie  (ii.,  76)  that 
all  the  general  officers,  Cromwell  not  excepted, 
ooncurred  in  Manchester's  determination.  Essex 
had  been  suspected  &oax  the  time  of  the  affair  at 
Brentford,  or,  rather,  from  the  battle  of  EdgehiU 
(Baillie  and  Ludlow) ;  and  his  whole  conduct,  ex- 
cept in  the  celebrated  march  to  relieve  Gbocester, 
confirmed  a  reasonable  distrust  either  of  his  mili- 
tary talents,  or  of  hia  zeal  in  the  cause.  '*He 
loved  monarchy  and  nobility,"  says  Whitelock^  p. 
106,  **  and  dreaded  those  who  had  a  design  to  de- 
stroy both."  Yet  Essex  was  too  much  a  man  of 
honor  to  enter  on  any  private  intrigues  with  the 
king.  The  other  peers  employed  under  the  Par- 
liament, Stamford,  Denbigh,  Willoughby,  were  not 
successful  enough  to  redeem  the  suspicions  that 
fell  upon  their  zeal. 

All  our  Republican  writen,  such  as  Ludlow  and 
Mrs.  Hutchinson  in  that  age,  Mrs.  Macaulay  and 
Mr.  Brodie  mc»^  of  late,  speak  acrimoniously  of 
Essex.  "  Most  wiH  be  of  opinion,"  says  Mr.  B. 
(History  of  Britiah  Empire,  iii,  565),  "  that  aa  ten 
thousand  pounds  a  year  out  of  the  sequestered 
landa  were  settled  upon  him  for  hia  services,  he 
was  rewarded  infinitely  beyond  his  merits."  The 
reward  was  doubtless  magnificent;  but  the  merit 
of  Essex  was  this,  that  he  made  himself  the  most 
prominent  object  of  vengeance  in  case  of  failure,  by 
taking  the  command  of  an  army  to  oppose  the  king 
in  pevson  at  Edgehill :  a  command  of  whioh  no 

Y 


that,  having  drawn  the  aword  avowedly  for 
the  preservation  of  his  person  and  dignity 
as  much  as  for  the  rights  and  liberties  of 
the  people,  they  were  no  further  bound  by 
their  trust  than  to  render  him  and  his  ad- 
herents sensible  of  the  impracticability  of 
refusing  their  terms  of  accommodation. 

There  could,  however,  be  no  doubt  that 
Fairfax  and  Cromwell  were  far  saif-donyiag 
superior,  both  by  their  own  tal-  Ordinance. 
ents  for  war  and  the  discipline  they  had  in- 
troduced into  their  army,  to  the  earlier  Par* 
liamentary  conunanders,  and  that,  as  a  mil- 
itary arrangement,  the  Self-denying  Ordi- 
nance was  judiciously  conceived.  This, 
which  took  from  all  members  of  both  Houaea 
their  commands  in  the  army,  or  civil  em« 
ployments,  was,  as  is  weU  known,  the  fiivt 
great  victory  of  the  Independent  party 
which  had  grown  up  btely  in  Parliament 
under  Vane  and  Cromwell.*  They  carried 
another  measure  of  no  less  importance,  col- 
lateral to  the  former — the  new  modelings 
as  it  waa  called,  of  the  army ;  reducing  it 
to  twenty-one  or  twenly-two  thousand  men ; 
discharging  such  officers  and  soldiers  aa 
were  reckoned  unfit,  and  completing  their 
regiments  by  more  select  levies.  The  or- 
dinance, after  being  once  rejected  by  the 
Lords,  passed  their  House  with  some  mod* 
ifications  in  April. f     But  many  joined  them 

other  man  in  hia  rank  waa  capable,  and  which 
could  not,  at  that  time,  have  been  introated  to  any 
man  of  inferior  rank  without  dissolving  the  wholo 
confederacy  of  the  Pariiament 

It  is  to  be  observed,  moreover,  that  the  two  bat* 
ties  of  Newbury,  like  &at  of  Edgehill,  were  by  no 
means  decisive  victories  on  the  side  of  tiie  Parlia* 
ment ;  and  that  it  is  not  clear  whether  either  Ea- 
ses or  Manchester  could  have  puahed  the  king 
much  more  than  they  did.  Even  after  Naaeby,  his 
party  made  a  pretty  long  resistance,  and  he  had 
been  aa  much  blamed  as  they  for  not  pressing  his 
advantagea  vnth  vigor. 

*  It  bad  been  voted  by  the  Lords  a  year  before, 
Deo.  13, 1643,  **  That  &e  opinion  and  resolution  of 
tiiis  House  ia  fix>m  hoiceforth  not  to  admit  the 
members  of  either  house  of  Parliament  into  any 
place  or  office,  excepting  such  places  of  great  trust 
aa  are  to  be  executed  by  persona  of  eminency  and 
known  integrity,  and  are  neceasary  for  the  govenir 
ment  and  safety  of  the  kingdom."  But  a  motioa 
to  make  tfaia  resolution  into  an  ordinance  was  car- 
ried in  the  negative. — ^Lords'  Journals.  FarL  Hist., 
187.  The  fint  motion  had  been  for  a  resolution 
without  this  exception,  that  no  place  of  profit  should 
be  executed  by  the  members  of  either  House. 

t  Whitekwk,  p.  118,  120.  It  waa  opposed  by 
him,  bat  supported  by  Pierpoint,  who  carried  it  up 
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oo  this  oceasion  for  those  military  reaaons 
which  I  have  mentioaed,  deemiDg  ahnost 
any  termination  of  the  war  better  than  its 
continuance.     The  king's  rejection  of  their 
terms  at  Uxbridge  had  disgusted,  however 
imreasonably,  some  of  the  men  hitherto 
accounted   moderate,  soch   as   the   £ari 
of  Northnmberiand  and  Pierpoint;  who, 
deeming  reconciliation  impracticable^  took 
from  this  time  a  different  line  of  politics 
from  that  they  had  previonsly  foUowed,  and 
were  either  not  alive  to  the  danger  of  new- 
modeling  the  army,  or  willing  to  hope  that 
it  might  be  disbanded  before  that  danger 
conld  become  imminent.   From  Fairfax,  too, 
fhd  new  general,  they  saw  fittle  to  fear  and 
mneh  to  expect;  while   Cromwell,  as  a 
member  of  the  Hoose  of  Commons,  was 
positively  exdaded  by  the  ordinance  itsetf. 
But,  throogh  a  sncoessfiil  intrigne  of  his 
friends,  this  great  man,  already  not  less  form- 
idable to  the  Presbyterian  fiu^Cion  than  to 
the  Royalists,  was  permitted  to  continue 
lientenant-generaL*    The  most  popular  jus- 
tification for  the  Sdf-denying  Ordinance, 
and  yet,  perhaps,  its  real  condemnation, 
BMtleof  ^"^^  B<>o>^  found  at  Naseby;  for 
NMtbjr.    there  Fsff&x  and  CromweU  tri- 
mnphed  not  only  over  the  king  and  the  men* 
atrchy,  but  over  the  Parliament  and  the  na- 


4/v-^ 


does  not  appear  to  me  that  a  brave  and 

Dmerate      prudent  man,  in  the  condition  of 

^iSl?t^.  Charles  the  First,  had,  up  to  that 

unfortunate  day,  any  other  alter- 


fain. 


-to  die  LorU.  Tke  Lords  were  chiefly  of  the  Pres- 
byteriBii  psrtyp  though  Bwy,  Wharton,  and  a  few 
aoore  were  connected  with  the  Independent*. 
They  added  a  proviao  to  the  ordinance  raising 
ibnea  to  be  oonunanded  by  Faixfiu;  that  no  officer 
refating  the  Covenant  ihoold  he  capable  of  serving, 
which  waa  thrown  oat  in  the  Lower  Hoase.  But 
another  proviso  was  carried  in  the  Commona  by 
83  to  63»  that  the  offioers,  though  appointed  by  the 
genera],  should  be  approved  by  both  houses  of 
Parliament.  Cromwell  was  one  of  the  tellers  for 
the  minority. — Commons'  Journals,  Feb.  7  and  13, 
1845. 

In  the  original  ordinance  the  members  of  both 
Houses  were  excluded  daring  the  war;  but  in  the 
second,  which  was  carried,  die  measure  was  not 
made  prospective.  This,  which  most  historians 
Imve  overiooked,  is  well  pointed  out  by  Mr.  God- 
win. By  virtue  of  thia  alteration,  many  officers 
were  elected  in  the  course  of  1645  and  1646 ;  and 
the  effect,  whatever  might  he  designed,  was  very 
advantageous  to  the  Eepublican  and  Independent 
iackioas.  *  Whitelock,  p.  145. 


native  than  a  vigorous  prosecution  of  the 
war,  in  hope  of  such  decisive  success  as, 
thou^  hardly  within  probable  calculation, 
is  not  unprecedented  in  the  changeful  tide 
of  fortune.    I  can  not,  therefore,  blame  him 
either  for  refusing  unreasonable  terms  of 
accommodation,  or  for  not  rdinquishing  al* 
together  the  contest ;  but  after  his  defeat 
at  Naseby,  his  affairs  were,  in  a  military 
sense,  so  irretrievable,  that  in  prolonging 
the  war  with  as  much  obstinacy  as  the 
broken  state  of  his  party  would  aOow,  he 
displayed  a  good  deal  of  that  indifference  to 
the  sufferings  of  the  kingdom  and  of  his  own 
adherents  which  has  been  sometimes  im- 
puted to  him.    There  was,  from  the  hoar 
of  that  battle,  one  only  safe  and  honorable 
course  remaining.    He  justly  aUiorred  to 
reign,  if  so  it  could  be  named,  the  sfaive  ni 
Pariiament,  with  the  sacrifice  ai  his  eon- 
science  and  his  friends.    But  it  was  by  no 
means  necessary  to  reign  at  alL    The  sea 
was  for  many  months  open  to  him;  in 
France,  or,  still  better,  in  Holland,  he  would 
have  found  his  misfortunes  respected,  and 
an  asylum  in  that  decent  privacy  which  be- 
comes an  exiled  sovereign.    Those  very 
hopes  which  he  too  fondly  cherished,  and 
which  lured  him  to  destruction — ^hopes  of 
regaining  power  through  the  disunion  of  his 
enemies — might  have  been  entertained  with 
better  reason,  as  with  greater  safety,  in  a 
foreign  land.    It  is  not,  perhaps,  very  prob- 
able that  he  would  have  been  restored;  but 
his  restoration  in  such  circumstances  seems 
less  desperate  than  through  any  treaty  that 
he  could  conclude  in  captivity  at  home.* 

Whether  any  such  thoughts  of  abandon- 
ing a  hopeless  contest  were  ever  entertained 
by  the  king  during  this  particular  period,  it 
is  impossible  to  pronounce ;  we  Ehould  in- 
fer the  contrary  from  all  his  actions.  It 
must  be  said  that  many  of  his  counselors 
seem  to  have  been  as  pertinacious  as  him- 
self, having  strongly  imbibed  the  same  san- 
guine spirit,  and  looking  for  deliverance,  ac- 

*  [It  was  the  opinion  of  Montreuil,  that  the  plan 
of  flight  which  the  king  was  meditating  before  he 
took  refuge  with  the  Scots  "  is  by  far  the  best,  and 
in  every  point  of  view  necessary ;  for  the  Parlia- 
ment wUl  by  that  time  have  fallen  into  dissensions, 
and  the  throne  will  be  far  more  easily  restored  if 
the  king  come  back  to  it  from  abroad  than  if  he 
were  to  issue  from  a  prison.  I  only  fear  that  flight 
will,  perhaps,  be  no  bnger  possible."  Jan.  10 
l646.>-IUamer,  p.  340.] 
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cording  to  their  seversl  iiinciet,  from  the 
ambition  of  Cromwell  or  the  discontent  of 
tbe  Scots ;  bnt,  whatever  might  have  been 
the  king's  disposition,  he  would  not  have 
dared  to  retire  from  England.  That  sinis- 
ter domestic  role,  to  which  he  had  so  long 
been  snbject,  controlled  every  action.  Care- 
less of  her  husband's  happiness,  and  already 
attached,  probably,  to  one  whom  she  after- 
ward married,  Henrietta  longed  only  for  his 
recovery  of  a  power  which  would  become 
her  own.*  Hence,  while  she  constantly 
hid  her  injanctions  on  Charles  never  to  con- 
cede any  thing  as  to  the  militia  or  the  Irish 
Catholics,  she  became  desirous,  when  no 
other  means  presented  itself,  that  he  should 
sacrifice  what  was  still  nearer  to  his  heart, 
the  Episcopal  church -government.  The 
Queen-regent  of  France,  whose  sincerity 
in  desiring  the  king's  restoration  there  can 
be  no  ground  to  deny,f  was  eqaaliy  per^ 

*  Whether  there  are  saiBcient  gratmdn  for  ooo- 
dodinsp  thst  Haniietta's  ooimectioD  widi  Jenayn 
WM  ciinina],  I  wiU  not  pretend  to  decide ;  tboogh 
Warbarton  bat  lettled  the  matter  in  a  rery  mm- 
mtiTy  style. — See  one  of  his  notes  on  Clarendon, 
ToL  vii.,  p.  636.  But  I  donbt  whether  the  bishop 
bad  aathority  for  what  he  there  tasrs,  tiKyogh  it  is 
likely  enoagfa  to  be  ferae. — See,  uho,  a  note  of  Loid 
Dartmouth  on  Bomel^  i,  63. 

t  Clarendon  speaks  often  in  his  History,  and 
■till  more  freqaently  in  his  private  letters,  with 
great  resentment  of  the  oondnct  of  France,  and 
■ome^mes  of  HoDand,  daring  oar  ciril  wais.  I 
most  confess  that  I  see  nothing  to  warrant  tfaisi 
The  States-General,  against  whom  Charles  had  so 
ihamefaUy  been  plotting;  interfered  as  mnch  for  the 
pnrpose  of  mediation  as  they  coold  with  the  slight- 
est prospect  of  soccess,  and  so  as  to  give  oflfense 
to  the  Parliament  (Rashwod^  Abridged,  v.,  567; 
BailKe,  ii.,  78 ;  Whitelock,  141, 148 ;  Harris's  Life 
of  Cromwell,  246) ;  and  as  to  France,  thoagh 
Bicheliea  had  instigated  the  Scots  malcontents, 
and  possibly  those  of  England,  yet  after  his  death 
in  1642,  no  sort  of  suspicion  oaght  to  He  on  the 
French  government ;  the  whole  oondoct  of  Anne 
of  Aastria  having  been  friendly,  and  both  the  mis- 
sion of  Harcoort  in  1643,  and  the  present  negotia- 
tions of  Montreail  and  BelHdvre,  perfectly  well  in- 
tended. That  Mazarin  made  promises  of  assistance 
which  he  had  no  design,  nor  perhaps  any  power, 
to  falfin,  is  trae ;  bat  this  is  the  common  trick  of 
such  statesmen,  and  argues  no  malevolent  purpose. 
Bat  Hyde,  oat  of  his  just  dislike  of  the  qneen,  hat- 
ed all  French  connections,  and  his  passionate  l<^ 
alty  made  him  think  it  a  crime,  or  at  least  a  piece 
of  base  pasillanimity,  in  foreign  states,  to  keep  on 
any  terms  with  the  rebellioas  Parliament  The 
case  was  altered  after  the  retirement  of  the  re- 
gent Anne  from  power :  Mazarin's  latter  condact 
was,  as  is  well  known,  exceedingly  adverse  to  the 
n^al  caase. 


snaded  that  he  could  hope  for  it  on  no  less 
pamfal  conditions.  They  reasoned,  of 
course,  very  plausibly  from  the  great  prec* 
edent  of  flexible  consciences,  the  recon* 
ciliation  of  Henrietta's  iHustrious  father  to 
the  Catholic  Church.  As  he  coukl  neither 
have  regained  his  royal  power,  nor  restored 
peace  to  France  without  this  eompnance 
with  his  subjects*  prejudices,  so  Charlea 
could  stiD  less  expect,  in  circumstances  by 
no  means  so  faTorable,  that  he  shonkl  avoid 
a  concession,  in  the  eyes  of  almost  all  men 
but  himself,  of  incomparably  less  importance* 
It  was  in  expectation,  or,  per-  Tijekin» 
haps,  rather  in  the  hope,  of  this  throwi  Ubf 
sacrifice,  that  the  French  envoy,  hlndi^S  the 
Montreuil,  altered  on  his  ill-star-  ^^°**' 
red  negotiation  for  the  king's  taking  shelter 
with  the  Scots  army ;  and  it  must  be  con- 
fessed that  several  of  his  best  friends  were 
hardly  less  anxious  that  he  should  desert  a 
church  he  could  not  protect.*  They  doubt- 
ed  not,  reasoning  from  their  own  characters, 
that  be  would  ultimately  give  way;  but 
that  Charies,  unchangeably  resolved  on  this 
head,t  should  have  put  himself  in  the  power 

The  acooant  given  by  Mr.  D'lsraeli  of  Tabran's 
negotiations  in  the  fifth  volume  of  his  Commentaries 
on  the  Heign  of  Charles  I.,  thoagh  it  does  not  con- 
tain any  thing  veiy  important,  tends  to  show  Max* 
arin's  inclination  toward  the  royal  caose  in  1644 
and  1649. 

*  Colepepper  writes  to  Ashbomham,  in  Febra- 
azy,  1646,  to  advance  the  Scots  treaty  wi&  all  his 
power.  "  It  is  the  only  way  left  to  save  the  crown 
and  the  kingdom ;  all  other  tricks  will  deceive  yoa. 
.  .  .  .  It  is  no  time  to  dally  on  distinctions  and  cri^ 
icisms.  AU  the  world  will  laagh  at  them  when  a 
crown  is  In  qaestkm." — Clar.  Papers,  ii.,  907. 

The  king  had  positively  declared  his  resdiition 
not  to  consent  to  the  establishment  of  Presbyteiy. 
This  had  so  mnch  disgusted  both  the  Scots  and 
English  Presbyterians  (for  tiie  latter  had  been  6o»> 
cemed  in  the  negotiation),  that  Montreail  wrote  to 
say  he  thoaght  they  woold  rather  make  it  ap  witk 
the  Independents  than  treat  again.  "De  sorts 
qa'il  ne  faat  |^as  marchander,  et  qae  V.  M.  se  dcrit 
h&ter  d'envoyer  aax  deax  Pariemens  son  consentl- 
ment  aax  trois  peaprmtAoot  d'Uxbridge ;  ce  qa'^ 
tant  fait,  elle  sera  saret^  dans  ram^  d'Eooase" 
(15th  Jan.,  1646).--P.  211. 

t  I  assare  yoa,"  he  writes  to  Capel,  Hopton,  &c., 
Feb.  %  1646, "  whatever  paraphrases  or  prophecies 
may  be  made  apon  my  last  message  (pressing  the 
two  Hoases  to  consent  to  a  personal  treaty),  I  shall 
never  port  with  the  Charch,  the  essentials  of  my 
crown,  or  my  friends."— P.  906.  BaOlie  ooald  not 
believe  the  report  that  the  king  intended  to  take 
refage  in  the  Soots  army,  as  "there  woold  be  no 
shelter  there  finr  him  unless  he  woold  take  the 
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6f  men  fully  as  bigoted  as  himself  (if  he 
really  conceiTed  that  the  Scots  Presbyteri- 
ans would  shed  their  blood  to  re-establish 
the  prelacy  they  abhorred),  was  an  addi- 
tionid  proof  of  that  delusion  which  made  him 
fancy  that  no  government  could  be  estab- 
fished  without  his  concurrence ;  unless,  in- 
deed, we  should  rather  consider  it  as  one 
of  those  desperate  courses,  into  which  he 
who  can  foresee  nothing  but  evil  from  every 
ealculable  line  of  action  will  sometimes 
phmge  at  a  Tonture,  borrowing  some  ray  of 
hope  from  die  uncertainty  of  its  conse- 
quences.* 

'  It  was  an  inevitable  eifect  of  this  step, 
that  the  king  surrendered  his  personal  lib- 
erty, which  he  never  afterward  recovered. 
Considering  his  situation,  we  may  at  first 
think  the  Parliament  tolerably  modemte  in 
offering  nearly  the  same  terms  of  peace  at 
Newcastle  which  he  had  rejected  at  Ux- 
bridge ;  the  chief  difference  being,  that  the 
power  of  the  nuUtia  which  had  been  de- 
manded for  commissioners  nominated  and 
removable  by  the  two  Houses  during  an  in- 
definite perk>d,  was  now  proposed  to  reside 
in  the  two  Houses  for  the  space  of  twenty 
years,  which  rather  more  unequivocally  in- 
dicated their  design  of  making  the  Parlia- 
jnent  perpetual. f  But,  in  fact,  they  had  so 
abridged  the  royal  prerogative  by  their  for- 
mer propositions,  that,  preserving  the  de- 
cent semblance  of  monarchy,  scarce  any 
thing  further  could  be  exacted.     The  king's 

.Covenant,  and  foUow  the  advice  of  his  Parilament 
•Hard  pilla  to  be  ewaUowed  by  a  willful  and  an  un- 
jsdvlsed  prince." — ^Vol.  ii.,  p.  303. 

*  Not  long  after  the  king  had  taken  ehelter  with 
the  Scota,  be  wrote  a  letter  to  Onxiond,  which  was 
intercepted,  wherein  he  aarared  him  of  hia  ezpecr 
tation  that  their  army  woold  Join  with  hii,  and  act 
in  oo^jonction  with  Montfose,  to  procore  a  happy 
.peace  and  the  restoration  of  his  righta.-^WUte- 
k»k,  PL  908.  Charles  had  bad  lock  with  his  letters, 
which  fell,  too  frequently  for  bis  fame  and  inter* 
ests,  into  the  hands  of  his  enemies.  Bat  who, 
save  this  most  ill-jadging  of  princes,  woold  have  en- 
tertained an  idea  that  the  Scots  Presbyterian  army 
would  co-operate  with  Montrose,  whom  they  ab- 
horred, and  very  Jostly,  for  his  treachery  and  cm- 
eVtjt  above  all  men  living  7 

t  Pari.  Hist,  499.  Wbitelock,  215, 218.  It  was 
▼oted,  17th  of  Jane,  that  after  these  twenty  years, 
the  king  was  to  exercise  no  power  over  the  mili- 
tia witboat  the  previoos  consent  of  Parliament 
who  were  to  pass  a  bill  at  any  time  respecting  it, 
if  they  shoald  jadge  the  kingdom's  safety  to  be 
oonoemad,  which  shoald  be  valid  without  the  king's 
assent— Commons'  JoamaL 


circumstances  were,  however,  so  altered^ 
that  by  persisting  in  his  refusal  of  those 
propositions,  he  excited  a  natural  indigna- 
tion at  his  obstinacy  in  men  vdio  f^t  their 
own  right  (the  conqueror's  right)  to  dictate 
terms  at  pleasure.  Yet  this  might  have  had 
a  nobler  character  of  fimmess  if,  during  all 
the  tedious  parlies  of  the  last  three  years  of 
his  life,  he  had  not,  by  tardy  and  partial  con- 
cessions, given  up  so  much  of  that  for  which 
he  contended,  as  rather  to  appear  fike  a  ped- 
ler  haggling  for  the  best  bargain  than  a  sov- 
ereign unalterably  determined  by  conscience 
and  public  spirit.  We  must,  however,  for* 
give  much  to  one  )>laced  in  such  unparalleled 
difficulties.  Charles  had  to  eon-  chwie^s 
tend,  during  his  unhapy  resi-  stragi^t  ta 
dence  at  Newcastle,  not  merely  Si^tcofwey, 
with  revolted  subjecto  in  the  Jg^Jfof  ^be 
pride  ofconquest,  and  with  bigot-  qnaeaaad  . 
ed  priests,  as  blindly  confident  in  ^^^"' 
one  set  of  doubtful  propositions  as  he  was  in 
the  opposite,  but  with  those  he  had  trusted 
the  most  and  loved  the  dearest.  We  have 
in  the  Ckurendon  State  Papers  a  series  of 
letters  from  Paris,  written,  some  by  the 
queen,  others  jointly  by  Colepepper,  Jer- 
myn,  and  Ashbumham,  or  the  two  former, 
urging  him  to  sacrifice  Episcopacy  as  the 
necessary  means  of  his  restoration.  We 
have  the  king's  answers,  that  display,  in  an 
interesting  manner,  the  struggles  of  his 
mind  under  this  severe  triaL*  No  candid 
reader,  I  think,  can  doubt  that  a  serious 
sense  of  obligation  was  predominant  in 
Charles's  persevering  fidelity  to  the  English 
Church ;  for  though  he  often  alleges  the  in- 
compatibility of  Presbyterianism  with  mon« 
archy,  and  says  very  justly,  "I  am  most 
confident  that  religion  will  much  sooner  re- 
gain the  militia  than  the  militia  will  relig- 
ion,"f  yet  these  arguments  seem  rather  in- 

*  P.  248.  "  Show  me  any  precedent,"  he  says 
in  another  place,  "wherever  Presbyterian  govern^ 
ment  and  regal  was  together  without  perpetual 
rebellions,  which  was  the  cause  that  necessitated 
the  king  my  father  to  change  that  government  in 
Scotland.  And  even  in  France,  where  they  are 
bat  on  tolerance,  which  in  likelihood  shall  caos^ 
moderation,  did  they  ever  sit  still  so  long  as  they 
had  power  to  rebel  7  And  it  can  not  be  otherwise ; 
for  the  ground  of  their  doctrine  is  anti-monarcbic- 
aL"—P.  260.    See,  also,  p.  273. 

t  "The  design  is  to  unite  yon  with  the  Scots 
nation  and  the  Presbyterians  of  England  against 
the  anti-monarchical  party,  the  Independents.  . . . 
If  by  conscience  it  is  intended  to  assert  that  Epis* 
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tended  to  weigh  with  those  who  slighted  his 
•cniples  than  the  paimmount  motives  of  his 
heart.  He  could  hardly  avoid  perceiving 
that,  as  Colepepper  told  him  in  his  rough 
style,  the  question  was,  whether  he  would 
ehoose  to  be  a  king  of  Presbytery  or  no 
king.  But  the  utmost  length  which  he 
could  prevail  on  himself  to  go  was  to  offer 
the  continuanoe  of  the  Presbyterian  disci- 
pline, as  established  by  the  Paiiiament,  for 
three  years,  during  which  a  conference  of 
divines  mi^t  be  had,  in  order  to  bring  about 
a  setUement.  £ven  this  he  would  not  pro- 
pose without  consulting  two  bishops,  Juxon 
and  Duppa,  whether  he  could  lawfully  do 
so.  They  returned  a  very  cautious  answer, 
assenting  to  the  proposition  as  a  temporary 
measure,  but  plainly  endeavoring  to  keep 
the  king  fixed  in  his  adherence  to  the  Epis- 
copal Church.* 

oopacy  iB  jure  diviDO  exclasive,  whereby  no  Prot- 
eBtant,  or,  rather,  Ghriatian  church,  can  be  acknowl- 
edged for  sacfa  without  a  biabop,  we  nmat  therein 
crave  leave  wlioUy  to  differ.  And  if  we  be  in  an 
error,  we  are  in  good  company,  there  not  being,  aa 
we  have  cause  to  believe,  six  persona  of  the  Prot- 
estant religion  of  the  other  opinion Come, 

the  qoestion  in  Bhort  la,  whether  yon  will  chooae 
to  be  a  king  of  Presbytery,  or  no  king,  and  yet 
Presbytery  or  perfect  Independency  to  be  7"~P. 
263.  They  were,  however,  as  much  against  his  giv- 
ing up  the  militia,  or  his  party,  as  in  favcv  of  his 
abolishi]^  Episcopacy. 

Charles  was  much  to  be  pitied  throaghoot  aU 
tills  period ;  none  of  his  coRespondeots  nnderafeood 
the  state  of  affairs  so  well  as  himself:  he  was 
with  the  Scots,  and  saw  what  they  were  made  o^ 
while  the  others  fancied  absnrdlties  throagh  their 
own  private  self-interested  views.  It  is  very  cer- 
tain that  hy  sacrificing  Episcopacy  he  would  not 
have  gained  a  step  with  the  Parliament ;  and  as  to 
reigning  in  Scotland  alone,  suspected,  insulted,  de- 
graded, this  would,  perhaps,  just  have  been  possi- 
ble for  himself;  but  neither  Henrietta  nor  her 
friends  would  have  found  an  asylum  there. 

*  Juxon  had  been  well  treated  by  the  Parlia- 
ment, in  consequence  of  bis  prudent  abstinence 
from  politics  and  residence  in  their  quarters.  He 
dates  his  answer  to  the  king  from  his  palace  at 
Fulham.  He  was,  however,  dispossessed  of  it 
not  long  after  by  virtue  of  ihe  ordinance  directing 
the  sale  of  bishops'  lands,  Nov.  16,  1646. — Pari. 
Hist,  588.    A  committee  was  appointed,  Nov.  3, 

1646,  to  consider  of  a  fitting  maintenance  to  be  al- 
lowed the  bishops,  both  those  who  had  remained 
under  the  Parliament,  and  those  who  had  deserted 
it. — Journals.  I  was  led  to  this  passage  by  Mr. 
Godwin,  Hist,  of  Commonwealth,  ii.,  fi50.  Wheth- 
er any  thing  further  was  done,  I  have  not  observed ; 
but  there  is  an  order  in  the  Journals,  1st  of  May, 

1647,  that  whereas  divers  of  the  late  tenants  of  Dr. 
Juxon,  late  bishop  of  London,  have  refused  to  pay 


Pressed  thus  on  a  topic,  so  important, - 
above  all  others,  in  his  ejes^  the  king  gave 
a  proof  of  his  sincerity  by  greater  conces- 
sions of  power  than  he  had  ever  intended.  • 
He  had  some  time  before  openly  offered  to 
let  the  Parliament  name  all  the  commis- 
sioners of  the  militia  for  seven  years,  and 
all  the  officers  of  state  and  judges  to  hokl 
their  pkcesfor  life.*  He  now  empowered 
a  secret  agent  in  London,  Mr.  William  Mur- 
ray, privately  to  sonnd  the  Parliamentary 
leaders,  if  they  would  consent  to  the  estab- 
lishment of  a  moderated  Episcopacy  after 
three  or  five  years,  on  condition  of  his  de- 
parting from  die  right  of  the  militia  during 
hia  whole  life.f  This  dereliction  of  the 
main  ground  of  contest  brought  down  the 
queen's  indignation  on  hia  head.  She  wiota 
several  letters,  in  an  imperious  and  unfeel- 
ing tone,  declaring  that  she  would  never  set 
her  foot  in  England  as  long  as  the  Parlia- 
ment should  exist4  Jwmyn  and  Colepep- 
per  assumed  a  style  hardly  less  dictatorial 
in  their  letters,!  till  Charles  withdrew  the 
proposal,  which  Murray  seems  never  to. 
have  communicated.  H     It  was,  indeed,  the 

the  rents  or  other  soma  of  money  due  to  him  as  biab- 
op of  London  at  or  before  the  1st  of  November  last, 
the  trustees  of  bishops'  lands  are  directed  to  receive 
the  same,  and  pay  them  over  to  Dr.  Jazon.  Though 
this  waa  only  justice,  it  shows  tliat  justice  was 
done,  at  least  in  this  instance,  to  a  bishop.  Juxon' 
must  have  been  a  very  prudent  and  judicious  man, 
though  not  learned,  which  probably  was  all  the 
better. 

*  Jan.  29,  1646.  Pail.  Hist,  436.  Whitelock 
says,  "  Many  sober  men  and  lovers  of  peace  were 
earnest  to  have  complied  with  what  the  king  pro- 
posed ;  but  tlie  major  part  of  tfie  House  was  con- 
trary, and  the  new-elected  members  joined  those - 
who  were  averse  to  compliance." — P.  807. 

t  Clar.  Papers,  p.  275. 

t  Clar.  Papers,  p.  294,  297,  300.  She  had  said 
as  much  before  (King's  Cabinet  Opened,  p.  28) :  so* 
that  this  waa  not  a  burst  of  passion.  "  Conserves- 
voas  la  militia,"  she  says  in  one  place,  p.  271,  "et 
n'abandonnez  jamais ;  et  par  eela  tout  reviendra.''  • 
Charles,  however,  disclaimed  all  idea  of  violating^ 
his  faith  in  case  of  a  treaty,  p.  273 ;  but  observed 
as  to  the  militia,  witb  some  truth,  that  "  the  retain- 
ing  of  it  is  not  of  so  much  consequence — I  am  far 
from  saying,  none — as  is  thought,  without  the  con- 
currence of  other  things,  because  the  militia  here 
is  not,  as  in  France  and  other  countries,  a  formed 
powerful  strength ;  but  it  serves  more  to  hold  ott 
ill  than  to  do  much  good ;  and  certainly,  if  the  pul- 
pits teach  not  obedience  (which  will  never  be,  if 
Presbyterian  government  be  absolutely  settled), 
the  crown  will  have  little  comfort  of  the  militia." — 
P.  296.  i  P.  301.  I  P.  313. 
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evidoDt  efiect  of  despair  aod  a  natural  wea- 
rineas  of  hU  thorny  crown.  He  now  began 
to  express  serious  thoughts  of  making  his 
escape,*  and  seems  even  to  hint  more  than 
once  at  a  resignation  of  his  government  to 
the  Prince  of  Wales;  but  Henrietta  for- 
bade him  to  think  of  an  escape,  and  alludes 
to  the  other  with  contempt  and  indignation. f 
With  this  selfish  and  tyrannical  woman,  that 
life  of  exile  and  privacy  which  religion  and 
Bad  eondnet  letters  wovdd  have  rendered  tol- 
Qfth«quMD.  erable  to  the  king,  must  have 
been  spent  in  hardly  less  bitterness  than  on 
a  dishonored  throne.  She  had  displayed  in 
France  as  little  vbrtue  as  at  home;  the 
small  resources  which  should  have  been 
frugally  dispensed  to  those  who  had  lost  all 
for  the  royal  cause,  were  squandered  upon 
her  favorite  and  her  French  servants.!  So 
totally  had  she  abandoned  all  regard  to  Eng- 
lish interests,  that  Hyde  and  Capel,  when 
retired  to  Jersey,  the  governor  of  which. 
Sir  Edward  Carteret,  still  held  out  for  the 
king,  discovered  a  plan  formed  by  the  queen 
and  Jermy  n  to  put  that  island  into  the  hands 
of  France.  §  They  were  exceedingly  per- 
plexed at  this  discovery,  conscious  of  the 
impossibility  of  defending  Jersey,  and  yet 
determined  not  to  let  it  be  torn  away  from 

*  P.  245,  247,  278,  314.  In  one  place  be  laye 
that  be  will  go  to  France  to  clear  his  reptUaiion  to 
ike  queen,  p.  265.  He  wrote  in  great  dutreae  of 
mind  to  Jermyn  and  Colepepper,  on  her  threaten- 
ing to  retire  fhom  all  busineBS  into  a  monaitery,  in 
oonaeqoence  of  his  refaaal  to  comply  with  her 
wishea,  p.  270. — See,  alao,  MontreuU'a  memoir  in 
Thorloe'a  State  Papen,  i.,  85,  whence  it  appears 
that  the  king  had  thoughts  of  making  hii  escape 
in  Jan.,  1647. 

t  "For  the  proposition  to  Bellidvre  (a  French 
agent  at  Newcastle,  after  Montreail's  recall),  I  hate 
it.  If  any  snch  thing  should  be  made  public,  you 
are  Undone ;  your  enemies  will  make  a  malicious 
use  of  it.  Be  sure  you  never  own  it  again  in  any 
discourse,  otherwise  than  as  intended  as  a  foil,  or 
an  hyperbole,  or  any  other  ways,  except  in  sober 
earnest,"  .&c.,  p.  304.  The  queen  and  her  counsel- 
ors, however,  seem  afterward  to  have  retracted  in 
Kme  measure  what  they  had  said  about  his  escape, 
and  advised  that  if  he  could  not  be  suffered  to  go 
into  Scotland,  he  would  try  Ireland  or  Jersey,  p. 
312. 

Her  dislike  to  the  king's  escape  showed  itself, 
aooording  to  Clarendon,  vL,  192,  even  at  a  time 
when  it  appeared  the  only  means  to  secure  his 
life,  during  his  confinement  in  the  Isle  of  Wight. 
Some  may  suspect  that  Henrietta  had  consoled 
herself  too  well  with  Lord  Jermyn  to  wish  for  her 
husband's  return.      '     t  F-  344.  $  P.  279. 


the  sovereignty  of  the  British  crown.  No 
better  expedient  occurred  than,  as  soon  as 
the  project  should  be  ripe  for  execution,  to 
dispatch  a  message  **  to  the  Earl  of  North- 
umberland or  some  other  person  of  honor,*' 
asking  for  aid  to  preserve  the  iskmd.  This 
was,  of  course,  in  other  words«  to  surrender 
it  into  the  power  of  the  Parliament,  which 
they  would  not  name  even  to  themselves ; 
but  it  was  evidently  more  consistent  with 
their  loyalty  to  the  king  and  his  fiunily  than 
to  trust  the  good  faith  of  Mazarin.  The 
scheme,  however,  was  abandoned,  for  we 
hear  no  more  of  it. 

It  must,  however,  be  admitted  at  the 
present  day,  that  there  was  no  better  expe- 
dient for  saving  the  king's  life,  and  some 
portion  of  the  royal  authority  for  his  de- 
scendants (a  frank  renunciation  of  Episco- 
pacy, perhaps,  only  excepted),  than  such 
an  abdication,  the  time  for  which  had  come 
before  he  put  himself  into  the  hands  of  the 
Scots.  His  own  party  had  been  weakened^ 
and  the  number  of  his  well-wishers  dimin- 
ished, by  something  more  than  the  events 
of  war.  The  last  unfortunate  year  had,  in 
two  memorable  instances,  revealed  fresh 
proofs  of  that  culpable  imprudence,  speak- 
ing mUdly,  which  made  wise  and  honest 
men  hopeless  of  any  permanent  accommo- 
dation. At  the  battle  of  Nase-  PabUcation 
by,  copies  of  some  letters  to  the  Jel'«  n^ 
queen,  chiefly  written  about  the  by- 
time  of  the  treaty  of  Uxbridge,  and  strange- 
ly preserved,  fell  into  the  hands  of  the  ene- 
my, and  were  instantly  published.*     No 

*  Clarendon  and  Hume  inveigh  against  the  Par- 
liament for  this  publication,  in  which  they  are  of 
course  followed  by  the  whole  rabble  of  Charles's 
admirers.  But  it  could  not  reasonably  be  expect* 
ed  that  such  material  papers  should  be  kept  backi 
nor  were  the  Parliament  under  any  obligation  to 
do  so.  The  former  writer  insinuates  that  they 
were  garbled ;  but  Cbaxles  himself  never  pretend- 
ed this  (see  Supplement  to  Evelyn's  Diary,  p.  101); 
nor  does  there  seem  any  foundation  for  the  surmiaa. 
His  own  friends  garbled  them,  however,  after  the 
restoration;  some  passages  are  omitted  in  the  edi- 
tion of  King  Charles's  Works ;  so  that  they  can 
only  be  read  accurately  in  the  original  publicatioii» 
called  the  King's  Cabinet  Opened,  a  small  tract  in 
quarto,  or  in  the  modem  compilations,  such  as  the 
Parliamentary  History,  which  have  copied  it.  Lud- 
low says  he  has  been  informed  that  some  of  the 
letters  taken  at  Naseby  were  suppressed  by  those 
intrusted  with  them,  who  since  the  king's  restora- 
tion have  been  rewarded  for  it. — Memoixs.  i,  156. 
But  I  should  not  be  inclined  to  believe  this. 
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other  losses  of  that  fetal  day  were  more  Id*- 
jurious  to  his  cause.  Besides  many  proofs 
of  a  contemptible  subsenriency  to  one  justly 
deemed  irreconcilable  to  the  civil  and  relig* 
ions  interests  of  the  kingdom,  and  many  ex- 
pressions indicating  schemes  and  hopes  in- 
consistent with  any  practicable  peace,  and 
especially  a  design  to  put  an  end  to  the  Par- 
liament,* he  gave  her  power  to  treat  with 

There  if,  however,  an  anecdote  which  may  be 
mentioned  In  this  place:  A  Dr.  Hickman,  after- 
ward Biflhop  of  I>eny,  wrote  in  1690  the  foUdwing 
letter  to  Spiat,  bishop  of  Rochester,  a  oopy  of 
which,  la  Dn  Bixch*8  hand-writing,  may  be  found  in 
the  British  Moseom.  It  was  printed  by  him  in  tiie 
Appendix  to  the  "  Inquiry  into  the  Share  King 
Cbftries  L  had  in  Glamorgan's  Transactions,''  and 
from  thence  by  Harris,  in  bis  Life  of  Charles  L,  p. 
144: 

"  My  Lord, — ^Last  week  Mr.  Bemidt  [a  bookseller] 
left  with  me  a  manuscript  of  letters  from  King 
Charles  L  to  his  qaeen,  and  said  it  was  yoor  lord- 
ship's desire  and  Dr.  Felling's  that  my  Lord  Roches- 
ter should  read  tiiem  oyer,  and  see  what  was  fit  to 
be  left  oat  in  the  intended  edition  of  them.  Ac- 
cordingly,  my  lord  has  read  them  over,  and  npon 
the  whole  matter  says  he  it  rery  mach  amazed  at 
the  design  of  printing  them,  and  thinks  that  tiie 
long's  enemies  ooold  not  have  done  him  a  greater 
disoowtesy.  He  showed  me  many  passages  which 
detract  very  much  from  the  repntation  of  the  king's 
prudence^  and  something  from  his  integrity ;  and,  in 
short,  he  caa  find  nothing  tluxmghout  tiie  whole  col- 
lection bot  what  win  lessen  the  character  of  the 
king,  and  offend  aU  those  who  wish  well  to  his 
memory.  He  thinks  it  rery  unfit  to  expose  any 
man's  comrematkm  and  familiarity  with  his  wife,  but 
especially  that  king's ;  An*  it  was  apparently  his 
bliiid  side,  and  Us  enemies  gained  great  advantage 
by  showing  it  Bat  my  k>rd  hopes  his  friends  will 
•pare  him,  and  therefore  he  has  ordered  me  not  to 
delirer  the  book  to  tbe  bookseller,  but  put  it  into 
yomr  lordship's  hands ;  and  when  you  have  read  it, 
he  knows  you  will  be  of  his  opinion.  If  your  lord- 
ihip  has  not  time  to  read  it  all,  my  lord  has  turned 
down  some  leaves  where  he  makes  his  chief  objec- 
tions. If  your  lordship  sends  any  senrant  to  town, 
I  beg  you  will  order  hfan  to  call  here  ibr  the  book, 
•ad  that  yoa  would  take  care  about  it." 

Though  the  description  of  these  letters  answers 
perfectly  to  those  in  the  King's  Cabinet  Opened, 
which  certainly  "  detract  nmch  from  the  reputation 
of  Charles's  prudence,  and  something  from  his  in- 
tegrity," it  18  impossible  tiiat  Rochester  and  the 
others  could  be  ignorant  of  so  well-known  a  pub- 
lication {  and  we  must  consequently  infer  that 
■ome  letters  injurious  to  the  king's  character  have 
been  suppressed  by  the  caution  of  his  friends. 

*  The  king  had  long  entertained  a  notion,  in 
which  he  was  encouraged  by  the  Attorney-general 
Herbert,  tiiat  the  act  against  the  dissolution  of  the 
Pariiament  without  its  own  consent  was  void  in  it- 
self.—Life  of  Clarendon,  p.  66.  This  high  monarch- 
kal  theory  of  the  mlUty  of  statutes  in  restraint  of 


the  English  Catholics,  promisiDg  to  take 
away  all  penal  laws  against  them  as  soon  as 
God  should  enable  him  to  do  so,  in  consid- 
eration of  such  powerful  assistance  as  might 
deserve  so  great  a  favor,  and  enable  him  to 
effect  it.*  Yet  it  was  certain  that  no  Par- 
liament, except  in  absolute  duress,  would 
consent  to  repeal  these  hiws.  To  what  sort 
of  victoiy,  therefore,  did  he  look?  It  was 
remembered  that,  on  taking  the  sacranent 
at  Oxford  some  time  before,  he  had  solemn- 
ly protested  that  he  wotdd  maintain  the 
Protestant  religion  of  the  Church  of  £ng* 
land,  without  any  connivance  at  popery^ 
What  trust  could  be  reposed  in  a  prince 
capaUe  of  forfeiting  so  solemn  a  frfedgef 
Were  it  eren  supposed  that  he  intended  te 

break  his  word  with  the  Catholics,  after  ob- 

■■■■■■       I        III-  p     — ■  .1 1  »^i    I  1 11— — — — ^ 

the  prerogative  was  never  thoroughly  eradicated 
till  the  Revolution,  and  in  all  contentions  betweea 
the  crown  and  Parliament  destroyed  tiie  confidence, 
without  which  no  accommodation  could  be  durable. 
*  "  There  is  little  or  no  appearance  but  that  this 
summer  will  be  the  hottest  for  war  of  any  that  hatH 
been  yet ;  and  be  confident  that,  in  making  peace, 
I  shall  ever  show  my  constancy  in  adhering  to  bish- 
ops and  aU  our  friends,  not  forgetting  to  put  a  short 
period  to  this  perpetual  Parliament." — King's  Cab- 
inet Opened,  p.  7.  ''  It  being  presumption,  and  no 
piety,  so  to  trast  to  a  good  cause  as  not  to  use  aU 
lawful  means  to  maintain  it,  I  have  tiiought  of  one 
means  more  to  furnish  tiiee  with  for  my  assistance 
than  hitherto  thou  hast  had;  it  is,  that  I  give  thee 
power  to  promise  in  my  name,  to  whom  thou  think- 
est  most  fit,  that  I  will  take  away  all  the  penal  laws 
against  tiie  Roman  Catholics  in  England  as  soon  as 
God  shall  enable  me  to  do  it  *,  so  as  by  their  means, 
or  in  their  favors,  I  may  have  so  powerfol  assist^ 
ance  as  may  deserve  so  great  a  favor,  and  enable 
me  to  do  it.  But  if  thou  ask  what  I  call  that  as- 
sistance, I  answer,  that  when  thou  knowest  what 
may  be  done  for  it,  it  will  be  easily  seen  if  it  de> 
serve  to  be  so  esteemed.  I  need  not  tell  thee  what 
secrecy  this  business  requires ;  yet  this  I  will  say, 
that  this  is  the  greatest  point  of  confidence  I  can 
express  to  thee  *,  for  it  is  no  thanks  to  me  to  trust 
thee  in  any  thing  else  but  in  this,  which  is  the  only 
point  of  difference  in  opinion  betwixt  us ;  and  yet 
I  know  thou  wilt  make  as  good  a  bargain  for  me, 
even  in  this,  as  if  tiiou  wert  a  Protestant." — ^Id. 
ibid.  "  As  to  my  calling  those  at  London  a  Parlia- 
ment, I  shall  refer  thee  to  Digby  for  particular  sat- 
isfaction ;  this  in  general :  if  there  had  been  but 
two,  besides  myself,  of  my  opinion,  I  had  not  done 
it;  and  the  argument  that  prevailed  with  me  was, 
that  the  calling  did  no  ways  acknowledge  tiiem  ts 
be  a  Parliament,  upon  which  condition  and  con- 
struction I  did  it,  and  no  otherwise,  and  accordingly 
it  is  registered  in  the  council  books,  with  the  council's 
unanimous  approbation." — Id.,  p.  4.  The  one  conn* 
selor  who  concurred  with  the  king  was  Secretary 
Nicholas.—^upplement  to  Evelyn's  Memoirs,  p.  90. 
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taioing  such  aid  as  tliey  could  render  him, 
would  his  insiocerity  be  less  flagrant?* 

These  suspicions  were  much  aggravated 
D  acOT*  of  '^^  *  second  discovery  that  took 
Giamoi^ia'a  place  soon  afterward,  of  a  secret 
^"■*y-  treaty  between  the  Eaii  of  Gla- 
morgan and  the  confederate  Irish  Catholics, 
not  merely  promising  the  repeal  of  the  pe- 
nal laws,  but  the  establishment  of  their  re- 
ligion in  far  the  greater  part  of  Ireland,  f 
The  Marquis  of  Qrmond,  as  well  as  Lord 
Digby,  who  happened  to  be  at  Dublin,  loud- 
ly exclaimed  against  Glamorgan's  presump- 
tion in  concluding  such  a  treaty,  and  com- 
mitted him  to  prison  on  a  charge  of  treason. 
He  produced  two  commissions  from  the 
king,  secretly  granted  without  any  seal  or  the 
Imowledge  of  any  minister,  containing  the 
fnUest  powers  to  treat  with  the  Irish,  and 
promising  to  fulfill  any  conditions  into  which 
he  should  enter.  The  king,  informed  of 
this,  disavowed  Glamorgan,  and  asserted  in 
a  letter  to  the  Parliament  that  he  had  mere- 
ly a  commission  to  raise  men  for  his  service, 
but  no  power  to  treat  of  any  thing  else, 
without  the  privity  of  the  lord-lieutenant, 
much  less  to  caintulate  any  tiling  concerning 
religion,  or  any  property  belongiog  either  to 
church  or  laity.t    Glamorgan,  however,  was 

*  The  qneen  evidently  taspected  that  he  might 
be  brought  to  abandon  the  Catholics. — ^King^t  Cab- 
inet Opened,  p.  30,  31.  And,  if  fear  of  her  did  not 
prevent  him,  I  make  no  queeticn  that  he  would 
have  done  so,  ooold  he  bat  have  carried  hia  other 
pointi. 

t  Pari  Hiflt,  428.  Ek>meni  TracU,  v.,  54S.  It  ap- 
pean  by  several  letters  of  the  king,  pablished 
among  those  taken  at  Naseby,  that  Ormond  had 
power  to  promise  the  Irish  a  repeal  of  the  penal 
laws,  and  the  use  of  private  chapels,  as  well  as  a 
aospension  of  Poynings'  law. —  King's  Cabinet 
Opened,  p.  16, 19 ;  Roshw.  Abr.,  v.,  589.  Glamor- 
gan's treaty  granted  them  all  the  churches,  with 
the  revenues  thereof,  of  which  they  had  at  any  time 
aince  October,  1641,  been  in  possession;  that  is, 
the  re-establishment  of  their  religion :  they,  on  the 
other  hand,  were  to  furnish  a  veiy  large  army  to  the 
king  in  England. 

t  Hashw.  Abr.,  v.,  583, 594.  This,  bm  well  as  some 
letters  taken  on  Lord  Digby' s  rout  at  Sherborne 
about  the  same  time,  made  a  prodigious  impression. 
"  Many  good  men  were  sorry  that  the  king's  actions 
agreed  no  better  with  his  words ;  Uiat  he  openly 
protested  before  God,  with  horrid  imprecations, 
that  he  endeavored  nothing  so  much  an  the  preser- 
vation of  the  Protestant  religion,  and  rooting  out  of 
popery ;  yet  in  the  mean  time,  underhand,  he  prom- 
ised to  the  Irish  rebels  an  abrogation  of  the  laws 
against  them,  which  was  contrary  to  his  late  ex- 
pressed promises  in  these  words,  *  I  will  never 


soon  released,  and  lost  no  portion  of  the 
king's  or  his  family's  favor. 

This  transaction  has  been  the  subject  of 
much  historical  controversy.  The  ene- 
mies of  Charies,  both  in  his  own  and  later 
ages,  have  considered  it  as  a  proof  of  his  in* 
difference  at  least  to  the  Protestant  religion« 
and  of  his  readiness  to  accept  the  assistance 
of  Irish  rebels  on  any  conditions.  His  ad- 
vocates for  a  long  time  denied  the  authen- 
ticity of  Glamorgan's  conunissions ;  but  Dr. 
Birch  demonstrated  that  they  were  genu- 
ine ;  and,  if  his  dissertation  could  have  left 
any  doubt,  later  evidence  might  be  adduced 
in  confirmation.*    Hume,  in  a  very  artful 

abrogate  the  laws  against  the  papists.'  And  again 
he  said, '  I  abhor  to  think  of  Inringing  ibrei^  sold* 
iers  into  the  kingdom,'  and  yet  he  solicited  the  Duke 
of  Lorrain,  die  French,  the  Danes,  and  the  very 
Irish,  for  assistance." — May's  Breviate  of  Hist,  of 
Pariiament  in  Maseres's  Tracts,  L,  61.  Charles  had 
certainly  never  scrupled  (I  do  not  say  that  he  ought 
feohave  done  so)  to  make  application  in  erery  quar- 
ter for  assistance ;  and  began  in  1642  with  sending 
a  Col.  Cochran  on  a  secret  misskm  to  Denmark,  in 
the  hope  of  obtaining  a  subsidiary  force  from  thai 
kingdom.  There  was,  at  least,  no  danger  to  the  na* 
tional  independence  from  such  aUies.  "  We  iea;r 
this  shall  undo  the  king  forever,  that  no  repentance 
shall  ever  obtain  a  pardon  of  this  act,,  if  it  be  tiae$ 
from  his  Parliaments."  —  BaiUie,  ii.,  185,  Jan.  20^ 
1646.  The  king's  disavowal  had  some  efiiset;  it 
seems  as  if  even  those  who  were  prejudiced  against 
him  could  hard^  believe  him  guilty  of  such  an 
apostasy,  as  it  appeared  in  their  eyes.r—P.  175» 
And,  in  fact,  though  the  Catholics  had  demanded 
nothing  unreasonable  either  in  its  own  nature  or  act 
cording  to  the  circumstances  wherein  they  stood* 
it  threw  a  great  suspicion  on  the  king's  attaclunent 
to  his  own  faith,  when  he  was  seen  to  abandon  al^ 
together,  aa  it  seemed*  the  Protestant  cause  in  Ire- 
land, while  he  waa  straggling  so  tenaciously  for  a 
particular  form  of  it  in  Britain.  Nor  was  Ins  nego> 
tiation  less  impolitic  than  dishonorable.  Without 
depreciating  a  very  Inrave  and  injured  people,  it 
may  be  said  with  certainty  that  an  Irish  army  oould 
not  have  had  the  remotest  chance  of  success  against 
Fairfax  and  Cromwell ;  the  courage  being  equal  on 
our  side,  the  skill  and  discipline  incomparably  su- 
perior ;  and  it  was  evident  that  Charles  oould  never 
reign  in  England  bat  on  a  Protestant  interest. 

*  Biroh's  Inquiry  into  the  Share  which  King 
Charles  L  had  in  the  Transactions  of  the  Earl  of 
Glamorgan,  1747.  Four  letters  of  Charles  to  Gla» 
morgan,  now  in  the  British  Museum  (Sleane  MSB., 
4161),  in  Biroh's  hand-writing,  but  <^  which  he  waa 
not  aware  at  the  time  of  that  puhlication,  decisively 
show  the  king's  duplicity.  In  the  first,  which  waa 
meant  to  be  seen  by  Digby,  dated  Feb.  3, 1646,  he 
blames  him  for  having  been  drawn  to  consent  to 
conditions  much  beyond  his  instructions.  **  If  yon 
had  advised  with  my  lord-lieutenant,  as  you  pram* 
ised  me,  all  this  had  been  helped;"  and  teUs  faiia 
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and  very  unfair  statement,  admitting  the 
authenticity  of  these  instruments,  endeavors 
to  show  that  they  were  never  intended  to 
give  Glamorgan  any  power  to  treat  without 
Ormond's  approbation.  But  they  are  word- 
ed in  the  most  unconditional  manner,  with- 
out any  reference  to  Ormond.    No  conomon 

be  bad  oommanded  as  much  favor  to  be  sbown  bim 
as  might  possibly  stand  with  his  service  aud  safety. 
On  Feb.  28,  he  writes,  by  a  private  band.  Sir  John 
Winter,  that  be  is  every  day  more  and  more  con- 
ftrmed  in  the  tnut  that  be  bad  of  hioL.  In  a  third 
letter,  dated  April  5,  he  says,  in  a  cipher,  to  which 
the  key  is  given,  "  yon  can  not  be  but  confident  of 
my  making  good  all  instructions  and  promises  to 
you  and  nancio."  The  fourth  letter  is  dated  April 
6,  and  is  in  these  words ;  "  Herbert,  as  I  doubt  not 
hot  yoa  have  too  much  courage  to  be  dismayed  or 
dtaoooraged  at  the  usage  like  yon  have  hid,  so  I 
assure  you  that  my  estimation  of  you  is  nothing  di- 
minished by  it,  bat  rather  begets  in  me  a  desire  of 
revenge,  and  reparation  to  as  both  (for  in  this  I  hold 
myself  equally  interested  with  yoo)^  wbereupon, 
■ot  doubting  of  your  aocustomed  care  and  indnstiy 
in  my  service,  I  assure  you  of  the  continuance  of 
my  favor  and  protection  to  you,  and  that  in  deeds 
more  than  in  words  I  shall  show  myself  to  be  your 
most  assured  constant  friend.    C.  R." 

These  letters  have  lately  been  repnUished  by 
Dr.  Lingvd,  Hist  of  Bag.,  x.,  note  B.,  from  War- 
aer's  Hist,  of  the  Civil  War  in  Ireland.  The  cipher 
nay  be  found  in  the  Biographia  Biitannica,  under 
the  article  "Bales."  Dr.L.  endeavors  to  prove 
that  Glamorgan  acted  all  along  with  Ormond's  priv- 
ity ;  and  it  must  be  owned  that  die  expression  in 
ttie  king's  last  letter  about  revenge  and  reparation, 
which  Dr.  L.  does  not  advert  to,  has  a  very  odd  ap- 
pearance. 

The  controversy  is,  I  suppose,  completely  at  an 
end,  so  Aat  it  is  hardly  necessary  to  mention  a  let- 
ter from  Glamorgan,  then  Marquis  of  Worcester,  to 
Clarendon,  after  the  Restoration,  which  has  every 
internal  mark  of  credibility,  and  displays  the  king's 
unfairness. — Clar.  Btate  Pap.,  ii.,  201,  and  Lingard, 
ubi  supra.  It  is  remarkable  that  the  transaction  is 
never  mentioned  in  the  History  of  the  Rebellion. 
The  noble  anther  was,  however,  convinced  of  the 
genuineness  of  Glamorgan's  commission,  as  appears 
by  a  letter  to  Secretary  Nicholas.  **  I  must  tell 
you,  I  care  not  how  little  I  say  in  that  business  of 
Ireland,  since  those  strange  powers  and  instruc- 
tions given  to  your  favorite  Glamorgan,  which  ap- 
pear to  be  so  inexcusable  to  jostice,  piety,  and 
pmdence ;  and  I  fear  there  is  very  mnch  in  that 
transaction  of  Ireland,  both  before  and  since,  that 
you  and  I  were  never  tbooght  wise  enough  to  be 
advised  with  in.  Oh  I  Mr.  Secretary,  those  strata- 
gems have  given  me  more  sad  hours  than  all  the 
misfortunes  in  war  which  have  befallen  the  king, 
and  look  like  the  effects  of  God's  anger  toward 
us." — Id.,  p.  237.  See,  also,  a  note  of  Mr.  Laing, 
Hist,  of  Scotland,  iii.,  557,  for  another  letter  of  the 
king  to  Glamorgan,  from  Newcastle,  in  July,  1646, 
not  less  explicit  than  the  foregoing. 


reader  can  think  them  consistent  with  the 
king's  story.     I  do  not,  however,  impute  to 
him  any  intention  of  ratifying  the  terms  of 
Glamorgan's  treaty.    His  want  of  faith  waa 
not  to  the  Protestant,  bnt  to  die  Catholic. 
Upon  weighing  the  whole  of  the  evidence, 
it  appears  to  me  that  he  purposely  gave 
Glamorgan,  a  sanguine  and  injudicious  man, 
whom  he  couM  easily  disown,  so  ample  a 
commission  as  might  remove  the  distrust 
that  the  Irish  were  Hkely  to  entertain  of  a 
negotiation  wherein  Ormond  should  be  con- 
cerned ;  while  by  a  certain  latitude  in  the 
style  of  the  instrument,  and  by  his  own  let- 
ters to  the  lord-lieutenant  about  Glamor- 
gan's errand,  he  left  it  open  to  assert,  in  case 
of  necessity,  that  it  was  nerer  intended  to 
exclude  the  former's  privity  and  sanction. 
Charies  had,  unhappil^,  long  been  in  tkd 
habit  of  perverting  his  natural  acuteness  to 
the  mean  subterfuges  of  equivocal  language. 
By  these  discoveries  of  the  king's  insin- 
cerity, and  by  what  seemed  his  infatuated 
obstinacy  in  refusing  terms  of  accommoda- 
tion, both  nations  became  more  and  more 
alienated  from  him;  the  one  hardly  re- 
stnuned  from  casting  him  off,  the  other 
ready  to  leave  him  to  his  fate.*  ^h^y^  j 
This  ill  opinion  of  the  king  forms  lirerad  up  by 
one  apology  for  that  action  which  ^  ^  ^^°^ 
has  exposed  the  Scots  nation  to  so  mnch 
reproach — ^their  delivery  of  his  person  to  the 
English  Parliament.    Perhaps,  if  we  place 
ourselves  in  their  situation,  it  will  not  ap- 

*  Bnmet's  Mem.  of  Dakes  of  Hamilton,  284.  Bail- 
lie's  letters,  throaghoat  1646,  indicate  his  appro- 
hension  of  the  prevalent  spirit,  which  he  dreaded 
as  implacable,  not  only  to  monarchy,  bat  to  Presby- 
tery and  the  Scots  nation.  "  The  leaders  of  the 
people  seem  inclined  to  have  no  shadow  of  a  king, 
to  have  liberty  for  all  religions,  a  lame  Erastian 
Presbytery,  to  be  so  iojnrioas  to  ns  as  to  chase  as 
hence  with  the  sword,"  148.  March  31,  16461 
"  The  common  word  is,  that  tliey  will  have  the  king 
prisoner.  Possibly  they  may  grant  to  the  prince  to 
be  a  duke  of  Venice.  The  militia  mast  be  abso- 
latcly,  for  all  time  to  rome,  in  the  power  of  the 
Pariiament  alone,"  &c.,  200.  On  the  king's  re- 
fasal  of  the  propositions  sent  to  Newcastle,  the 
Scots  took  great  pains  to  prevent  a  vote  against 
htm,  226.  There  was  still,  however,  danger  of  this, 
236,  Oct.  13,  and  p.  243.  His  intrignes  with  both 
parties,  the  Presbyterians  and  Independents,  were 
now  known,  and  all  sides  seem  to  have  been  ripe 
for  deposing  him,  245.  These  letters  arc  a  cnrioos 
contrast  to  the  idle  fancies  of  a  speedy  and  triumph- 
ant restoration,  which  Clarendon  himself,  as  well 
as  others  of  less  judgment,  seem  to  have  enter- 
tained. 
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pear  deserving  of  quite  such  indignant  cen- 
sure. It  would  have  shown  more  gener- 
osity to  have  offered  the  king  an  alternative 
of  retiring  to  Holland ;  and  from  what  we 
now  know,  he  probably  would  not  have  neg- 
lected the  opportunity.  But  the  conse- 
quence might  have  been  his  solemn  depo- 
sition from  the  English  throne ;  and,  how- 
ever we  may  think  such  banbbment  more 
honorable  than  the  acceptance  of  degrading 
conditions,  the  Scots,  we  should  remember, 
saw  nothing  in  the  king's  taking  the  Cove- 
nant, and  sweeping  away  prelatic  super- 
stitions, but  the  bounden  duty  of  a  Christian 
sovereign,  which  only  the  most  perverse 
self-will  induced  him  to  set  at  naught.* 
They  had  a  right,  also,  to  consider  the  in- 
terests of  his  fiunily,  which  the  threatened 
establishment  of  a  republic  in  England  would 
defeat.  To  cany  him  back  with  their  army 
into  Scotland,  besides  being  equally  ruinous 
to  the  English  monarchy,  wonkl  have  ex- 
posed their  nation  to  the  most  serious  dan- 
gers. To  undertake  his  defense  by  arms 
against  England,  as  the  ardent  Royalists  de- 
sired, and,  doubtless,  the  determined  Re- 
publicans no  less,  would  have  been,  as  was 
proved  afterward,  a  mad  and  culpable  re- 
newal of  the  miseries  of  both  kingdoms. f 

*  ''  Though  he  ihoald  swear  it,"  saye  Baillie, 
«  no  man  will  believe  tfiat  he  sticki  upon  Episco- 
pacy for  any  conscience,"  ii.,  205.  And  again :  "  It 
is  pity  that  base  hypocrisy,  when  it  is  pellacid, 
shall  still  be  entertained.  No  oaths  did  ever  per- 
suade me  that  Episcopacy  was  ever  adliered  to  on 
any  conscience,"  324.  This  looks  at  first  like  mere 
bigotry ;  bat  when  we  remember  that  Charles  had 
abolished  Episcopacy  in  Scotland,  and  was  ready 
to  abolish  Protestantism  in  Ireland,  Baillie's  preja- 
dices  will  appear  less  unreasonable.  The  king's 
private  letters  in  tlie  Clarendon  Papers  have  con- 
yinced  me  of  his  conscientioosness  about  chorch- 
govenmient ;  but  of  this  his  cotemporaries  could 
not  be  aware. 

t  HoUis  maintains  that  the  violent  party  were 
rery  desirous  that  the  Scots  should  cany  the  king 
wiUi  them,  and  that  nothing  could  have  been  more 
im'urious  to  his  interests.  If  we  may  believe  Berk- 
ley, who  is  much  confirmed  by  BaiUie,  the  Presby- 
terians had  secretly  engaged  to  the  Scots  that  the 
army  should  be  disbanded,  and  the  king  brought  up 
to  London  with  honor  and  safety. — Memoirs  of  Sir 
J.  Berkley,  in  Maseres's  Tracts,  i.,  356.  BaiUie,  iL, 
S57.  This  affords  no  bad  justificatum  of  the  Scots 
ibr  delivering  him  up. 

"  It  is  very  like,"  says  Baillie,  "  if  he  had  done 
any  duty,  tliough  he  had  never  taken  the  Covenant, 
but  permitted  it  to  have  been  put  in  an  act  of  Par- 
liament in  ho&i  kingdoms,  and  given  so  satisfactory 
an  answer  to  the  rest  of  the  propositions  as  easily 


He  had  voluntarily  come  to  their  camp ;  no 
faith  was  pledged  to  him ;  their  very  right 
to  retain  his  person,  though  they  had  argued 
for  it  with  the  English  Parliament,  seemed 
open  to  much  doubt.  The  circumstance, 
unquestionably,  which  has  always  given  a 
character  of  apparent  baseness  to  this  trans- 
action, is  the  payment  of  c£400,000  made  to 
them  so  nearly  at  the  same  time  that  it  has 
passed  for  the  price  of  the  king's  person. 
This  sum  was  part  of  a  larger  demand  on 
the  score  of  arrears  of  pay,  and  had  been 
agreed  upon  long  before  we  have  any  proof 
or  reasonable  suspicion  of  a  stipulation  to 
deliver  up  the  king.*  That  the  Parliament 
would  never  have  actually  paid  it  in  case 
of  a  refusal  to  comply  with  this  requisition, 
there  can  be,  I  presume,  no  kind  of  doubt ; 
and  of  this  the  Scots  must  have  been  fully 
aware ;  but  whether  there  were  any  such  . 
secret  bargain  as  had  been  supposed,  or 
whether  they  would  have  delivered  him  up 
if  there  had  been  no  pecuniary  expectation 
in  the  case,  is  what  I  can  not  perceive  suf- 
ficient grounds  to  pronounce  with  confi- 
dence, though  I  am  much  inclined  to  beUeve 
the  afiSrmative  of  the  latter  question.  And 
it  is  deserving  of  particular  observation,  that 

the  party  in  the  House  of  Commons  which 

■ 

he  might,  and  sometimes  I  know  he  was  willing, 
certainly  Scotland  had  been  for  him  as  one  man ; 
and  the  body  of  England,  upon  many  grounds,  was 
upon  a  disposition  to  have  so  cordially  embraced 
him,  that  no  man,  for  his  life,  durst  have  muttered 
against  his  present  restitution;  but  remaining  what 
he  was  in  all  his  maxims,  a  full  Canterburian  both 
in  matters  of  religion  and  state,  he  still  inclined  to 
a  new  war,  and  for  that  end  resolved  to  go  to  Scot- 
land. Some  great  men  there  pressed  the  equity 
of  Scotland's  protecting  of  him  on  any  teems.  This 
untimeous  excess  of  friendship  has  ruined  Uiat  un- 
happy prince ;  tat  the  better  party  finding  the  con- 
clusion of  the  king's  coming  to  Scotland,  and  thereby 
their  own  present  ruin,  and  the  ruin  of  the  whola 
cause,  the  making  the  malignants  masters  of  Church 
and  State,  die  drawing  die  whole  force  of  England 
upon  Scodand  for  their  peijurious  violation  of  their 
covenant,  they  resolved  by  all  means  to  cross  that 
design."—?.  253. 

*  The  votes  for  payment  of  the  sum  of  JC400.000 
to  the  Soots  are  on  Aug.  21, 97,  and  Sept  1,  though 
it  was  not  fuUy  agreed  between  the  two  nations 
till  Dec.  8.— Whitelock,  220,  229.  But  Whitelock 
dates  die  commencement  of  the  understanding  as 
to  die  deliveiy  of  the  king  about  Dec.  24,  p.  231. — 
See  Commons' Journals.  BaiUie,  it,  246, 253.  Bur* 
net's  Memoirs  df  Hamilton,  293,  &c.  Laing,  iii.. 
362;  and  Mr.  Godwin's  History  of  the  Common- 
wealth, ii.,  258 ;  a  work  in  whidi  great  attention 
has  been  paid  to  the  order  of  time. 
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oought  most  earneftly  to  obtain  poMOMion 
of  the  king's  person,  and  carried  all  the  votes 
for  payment  of  money  to  the  Scots*  was 
that  which  had  no  further  aim  than  an  ac- 
commodation with  him,  and  a  settlement  of 
the  government  on  the  basis  of  its  funda- 
mental laws,  though  doubtless  on  terms  very 
derogatory  to  his  prerogative ;  while  those 
who  opposed  each  part  of  the  negotiation 
were  the  zealous  enemies  of  the  king,  and, 
in  some  instances,  at  least,  of  the  monarchy. 
The  Journals  bear  witness  to  this.* 

Whatever  might  have  been  the  conse- 
OfowthofiiM  quence  oi  the  king's  accepting 
ISd'Kpubi?  the  propositions  of  Newcastle, 
fsa,  his  chance  of  restoration  upon 

any  terms  was  now,  in  all  appearance,  very 
slender.  He  had  to  encounter  enemies 
more  dangerous  and  implacable  than  the 
Presbyterians.  That  faction,  which  from 
small  and  insensible  beginnings  had  acquired 
continued  strength,  through  ambition  in  a 
few,  through  fanaticism  in  many,  throngh 
a  despair  in  some  of  reconciling  the  preten- 
sions of  royalty  with  those  of  the  people, 
was  now  rapidly  ascending  to  superiorily. 
Though  still  weak  in  the  House  of  Com- 
mons, it  had  spread  prodigiously  in  the  ar- 
my, especially  since  its  new-modeling  at 
the  time  of  tiie  Self-denying  Ordinance.} 
The  Presbyterians  saw  witii  dismay  the 
growth  of  their  own  and  the  Constitution's 
enemies.  But  the  Royalists,  who  had  less 
to  fear  from  confusion  than  from  any  settle- 
ment that  the  Commons  would  be  brought 
to  make,  rejoiced  in  the  increasing  disunion, 

and  fondly  believed,  like  their  master,  that 

1  ■   ■  1 1  —    I   II    I 

*  Joomtli,  Aug,  and  Sept.  Godwin,  abi  sapra. 
BaiUier  ii.,  panim. 

t  Baillie,  who  in  Jan.,  1644,  apeaka  of  the  Inde- 
pendenta  a«  rather  troableaome  than  fbnnidable, 
and  even  says,  "No  man,  I  know,  in  either  of  the 
Honaea,  of  any  note,  ia  for  them,"  437 ;  and  that 
**  Lord  Say's  power  and  reputation  ia  none  at  aU;" 
admits,  in  a  few  months,  the  alarming  increaae  of 
Independency  and  sectarianism  in  the  Earl  of  Man- 
chester's army ;  more  than  two  parts  in  three  of 
the  officers  and  soldiers  being  with  them,  and  those 
the  most  resolute  and  confident,  though  they  had  no 
considerable  force  either  in  Essex's  or  Waller's 
army,  nor  in  the  Assembly  of  Divines  or  the  Parlia- 
ment, ii.,  5, 19,  20.  This  was  owing,  in  a  great  de- 
gree, to  the  inflaence,  at  that  period,  of  Cromwell 
over  Manchester.  "  The  man,"  he  says,  "  is  a  very 
wise  and  active  head,  nniveraally  well  bek>ved,  as 
religions  and  stout ;  being  a  known  Independent, 
and  most  of  the  soldiers  who  love  new  ways  put 
themselves  under  his  command,"  60. 


one  or  other  party  must  seek  assistance  at 
their  hands.* 

The  Independent  party  comprehended^ 
beskles  the  members  of  that  re-  Oppoaition  to 
ligious  denominatH>n,f  a  count-  *hoPre«byte- 
less  brood  of  fanatical  sectaries,  meat, 
nursed  in  the  Jap  of  Presbyterianism,  and 
fed  with  the  stimulating  aliment  she  fur- 
nished, till  their  intoxicated  fancies  could 
neither  be  restrained  within  the  limits  of 
her  creed  nor  those  of  her  discipline.! 
The  Presbyterian  zealots  were  systemat- 
ically intolerant.  A  conunon  cause  made 
toleration  the  doctrine  of  the  sectaries. 
About  the  beginning  of  the  war,  it  had 

*  The  Independent  party,  or,  at  leaal^  soma  of 
its  most  eminent  members,  as  Lord  Say  and  Mr.  St 
John,  were  in  a  secret  correspondence  with  Oxford, 
throagh  the  medium  of  Lord  SaviUe,  in  the  spring 
oC  1645,  if  we  believe  HolHa.  who  aaserta  that  he 
had  Been  their  letters,  asking  offices  fin*  themselves. 
— Mem.  of  Mollis,  sect.  43.  Baillie  refers  this  to  an 
earlier  period,  the  beginning  of  1644,  i.,  427 ;  and  I 
conceive  that  Hollis  has  been  incorrect  as  to  the 
date.  The  king,  however,  was  certainly  playing  a 
game  with  them  in  the  beginning  of  1646,  aa  welt 
as  with  the  Presbyterians,  so  aa  to  give  both  parties 
an  opinion  of  bis  insincerity.  —  Clarendon  State 
Papers,  S14 ;  and  see  two  remarkable  letters  writ- 
ten by  his  order  to  Sir  Heniy  Vane,  236,  urging  a 
union,  in  order  to  overthrow  the  Presbyterian  gov- 
emment. 

f  The  principles  of  the  Independents  are  set 
forth  candidly,  and  even  favorably,  by  Collier,  629, 
as  well  as  by  Neal,  it.,  98.  For  ^ose  who  are  not 
much  acquainted  with  ecclesiastical  distinctions,  it 
may  be  useful  to  mention  the  two  essential  charac- 
teristics a[  this  sect,  by  which  they  differed  from 
the  Presbyterians.  The  first  was,  that  all  churches 
or  separate  congregations  were  absolutely  inde- 
pendent of  each  other  as  to  jurisdiction  or  disci- 
pline, whence  they  rejected  all  aynods  and  repre- 
sentative assemblies  as  possessing  authority,  though 
they  generally  admitted,  to  a  very  limited  degree, 
the  aUiance  of  churches  for  mutual  counsel  and  sup- 
port. Their  second  characteristic  was  the  denial 
of  spiritual  powers  communicated  in  ordination  by 
apostolical  succession,  deeming  the  call  of  a  con- 
gregation a  snfficient  warrant  for  the  ezerciae  of 
the  ministry. — See  Orme's  Life  of  Owen  for  a 
clear  riew  and  able  defense  of  the  principles  main- 
tained by  this  party.  I  must  add,  that  Neal  aeems 
to  have  proved  that  the  Independents,  as  a  body, 
were  not  systematically  adverse  to  monarchy. 

t  Edwards's  Gangrsna,  a  noted  book  in  that  age, 
enumerates  one  hundred  and  seventy-six  heresies, 
which,  however,  are  reduced  by  him  to  sixteen 
heads ;  and  these  seem  capable  of  farther  consolida- 
tion.— Neal,  249.  The  House  ordered  a  general 
fast,  Feb.,  1647,  to  beseech  God  to  stop  the  growth 
of  heresy  and  blasphemy.  —  Whitelock,  236:  a 
Presbyterian  artifice  to  alarm  the  nation. 
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been  deemed  expedient  to  call  to- 
gether an  assembly  of  dtiTines, 
nominated  hj  the  Parliament,  and  consist- 
ing not  only  of  clergymen,  bat,  according 
to  the  Presb3rterian  usage,  of  lay  members, 
peen  aa  weB  as  commoners,  by  whose  ad- 
vice a  general  refbrmatioB  of  the  Chnrch 
was  to  be  planned.*  These  were  chiefly 
Presbyterian ;  thong^  a  small  minority  of 
Independents,  and  a  few  moderate  Episco- 
palians, headed  by  Se]den,f  gave  them  much 
tnyoUe.  The  general  imposition  of  the  Cov- 
enant, and  the  snbstitntion  of  the  Directory 
for  the  Conmion  Prayer  (which  was  for- 
bidden to  be  used  even  in  any  private  fam- 
ily by  an  ordinance  of  August,  1645),  seem- 
ed to  assore  the  triumph  of  Presbyterian- 
ism,  which  became  complete,  in  point  of 
law,  by  an  ordinance  of  Febroary,  1646, 
establishing  for  three  yean  the  Scots  model 
of  classes,  synods,  and  general  assemblies 
thronghont  Engjand.t  But  in  this  very 
ordinance  there  was  a  reservation  which 
wounded  the  spiritual  arrogance  of  that 
party.  Their  £ftvorito  tenet  had  always 
been  the  independency  of  the  Chnrch. 
'♦"ParrHist,  ii.rr479.  They  did  not  meet  till 
Jaly  1, 1643.  Rash.  Abr.,  ▼.,  123.  Neal,  42.  Col- 
lier, 823.  Thoagfa  this  assembly  showed  abandance 
of  bigotry  and  narrowDess,  they  were  by  no  means 
so  contemptible  as  Clarendon  represents  them,  U., 
433;  and  perhaps  eqaal  in  learning,  good  sense, 
and  other  merits,  to  any  lower  bouse  of  convocation 
that  ever  made  a  figare  in  England. 

t  Whitelock,  71.  Neal,  103.  Selden,  who  owed 
no  gratitade  to  the  Episcopal  Chnrch,  was  from  the 
beginning  of  its  dangers  a  steady  and  active  friend, 
displaying,  whatever  may  have  been  said  of  his 
timidity,  foil  as  much  courage  as  coold  reasonably 
be  expected  from  a  studioos  man  advanced  in 
yean.  Baillie,  in  1641,  caUs  him  "the  avowed 
proctor  of  the  bishops,"  i.,  245 ;  and  when  provoked 
by  his  Eraftian  opposition  in  1646,  presumes  to 
talk  of  his  "  insolent  absurdity,"  ii.,  96.  Selden  sat 
in  the  Assembly  of  Divines ;  and  by  his  great  knowl- 
edge of  the  ancient  languages  and  of  ecclesiastical 
antiquities,  as  well  as  by  his  sound  logic  and  calm, 
clear  judgment,  obtained  an  undeniable  superiority, 
Which  he  took  no  pains  to  conceal 

t  ScobeU.  Knsb.  Abr.,  v.,  576.  Pari.  Hist,  iii., 
444.  Neal,  199.  The  latter  says  this  did  not  pass 
the  Lords  till  June  6.  But  this  is  not  so.  White- 
lock  very  rightly  opposed  the  prohibition  of  the  use 
of  the  Common  Prayer,  and  of  the  silencing  Epis- 
copal ministers,  as  contrary  to  the  principle  of  lib- 
erty of  conscience  avowed  by  the  Parliament,  and 
like  what  had  been  complained  of  in  the  bishops, 
836. 239,  S81.  But  in  Sept.,  1647,  it  was  voted  that 
the  indulgence  in  favor  of  tender  consciences  should 
not  extend  to  tolerate  the  Common  Praver. — Id., 
»74. 


They  had  rejected,  wiA  as  nniefa  abhor* 
rence  as  the  Catholics  tfaemselres^  die  roy^ 
al  soprenoacy,  so  far  as  it  controfled  the 
exercise  of  spiritnal  discipfine.  Bat  the 
Hoose  of  Commons  were  incfined  to  part 
with  no  portion  of  that  prerogative  which 
they  had  wrested  from  the  crown.  Be* 
sides  the  Independents,  who  were  stil 
weak,  a  party  called  Erastians,*  and  chief- 
ly composed  of  the  connnon  lawyers,  under 
die  guidance  of  Selden,  the  sworn  foe  of 
every  ecclesiastical  nsarpation,  withstood 
the  assembly's  pretenslona  with  soccess. 
They  negatived  a  dechratioD  of  the  divine 
right  of  Presbyterian  government.     They 

*  Hie  Erastians  were  named  from  Erastus,  a 
Qennan  physidao  in  the  sixteendi  centaiy.    The* 


is  often  osed  in  the  present  ag«  igwKi 
rantly,  and  therefore  indefinitely ;  Iwt  I  apprehend 
that  the  fundamental  principle  of  his  followeni  was 
this :  That  in  a  common  wealth  where  the  magistrate 
professes  Christianity,  it  is  not  convenient  that  of- 
fenses against  religion  and  morality  sboold  be  pan- 
ished  by  the  oeasores  of  tiie  Church,  espeaally  by. 
excommunication.  Probably  he  may  have  gone 
further,  as  Selden  seems  to  liave  done  (Neal,  194), 
and  denied  the  right  of  exclusion  from  church  com- 
monioo,  even  without  reference  to  die  temperaf 
power ;  but  the  limited  proposition  was  of  ooursa 
sufficient  to  raise  the  practical  oontroversy.  Tbor 
Helvetic  divines,  Gnalter  and  BuUinger,  strongly, 
concurred  in  this  with  Erastus :  *'  Cootendimns  dia-* 
ciplinam  esse  debere  in  ecclesift,  sed  satis  esse,  Bi[  . 
ea  administretnr  a  magistratu." — Erastus,  de  Ez- 
oommonicatione,  p.  350 ;  and  a  atill  stronger  passage^ 
in  p.  379.  And  it  is  said  that  Archbishop  Whatgiik 
caused  Erastus's  book  to  be  printed  at  his  own  ez-> 
pense. — See  one  of  Wari>urton's  notes  on  NeaL' 
Calvin,  and  the  whole  of  his  school,  held,  as  is  well 
known,  a  very  opposite  tenet — See  Eraati  Tbeseav 
de  BxoonmnmicatioDe,  4to,  1579. 

The  ecclesiastical  constitatioii  of  Engiand  is- 
neariy  Erastian  in  theory,  and  ahnost  wholly  so  ia_ 
practice.  Every  sentence  of  the  spiritual  judge  is- 
liable  to  be  reversed  by  a  civil  tribunal,  the  Court 
of  Delegates  by  virtue  of  the  king's  supremacy  over 
an  causes.  And,  practically,  what  is  called  <^urch 
discipline,  or  the  censures  of  ecclesiastical  govern- 
on  for  offenses,  has  gone  so  much  into  disuse,  and' 
what  remains  is  so  contemptible,  that  I  believe  no 
one,  except  those  who  derive  a  litde  profit  from  i^ 
would  regret  its  abolition. 

"  The  most  part  of  the  House  of  Commons,"  says 
Baillie,  ii.,  149,  '*  especially  tlie  lawyers,  whereof 
there  are  many,  and  divers  of  them  very  able  men, 
are  either  haU"  or  whole  Erastians,  believing  no 
church-government  to  be  of  divine  rigiit,  but  all  to 
be  a  human  constitution,  depending  on  the  will  of 
the  magistrate."  "  The  pope  and  king,"  he  says  in 
another  place,  196,  "were  never  more  earnest  for' 
the  headship  of  the  Churoh  than  the  plurality  of  this 
Parliament." — See,  also,  p.  183  ;  and  Whitelock, 
169. 
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voted  a  petitioii  from  the  assembly,  com- 
plaining  of  a  recent  ordinance  as  an  en- 
croachment on  spiritua]  junsdiction,  to  be  a 
breach  of  privilege.  The  Presbyterian  tri- 
bunals were  made  subject  to  the  appellant 
control  of  Parliament,  as  those  of  the  An- 
.glican  Church  had  been  to  that  of  the 
.crown.  The  cases  wherein  spiritual  cen- 
sures could  be  pronounced,  or  the  sacra* 
meat  denied,  instead  of  being  left  to  the 
clergy,  were  defined  by  law.*  Whether 
from  dissatis&ctiim  on  this  account,  or  some 
other  reason,  the  Presbyterian  discipline 
.was  never  carried  into  effect,  except  to  a 
.certain  extent  in  London  and  in  Lanca- 
ahire ;  but  the  beneficed  clergy  throughout 
J£ngland,  till  the  return  of  Charles  II.,  were 
chiefly,  though  not  entirely,  of  that  denom- 
ination, f 

.  This  party  was  still  so  fi&r  predominant, 
Jiaving  the  strong  support  of  the  city  of 
London  and  its  corporation,)  with  almost 

•  Pari.  Hist,  459,  et  alibi.  Rushw.  Abr.,  v.,  578, 
et  alibL  Whitelock,  165, 169,  173,  176,  et  pott. 
JBailUfi'sLetten,  passim.  Neal,  23,  &c.,  194,  et  post 
Ck)Ilieri  841.  The  Assembly  attempted  to  snstain 
jkhelr  own  cause  by  coonter  votes ;  and,  the  minor- 
ity of  Independents  and  £rastians  haying  with- 
/dniwn,  it  was  carried  with  the  single  dissent  of 
Ligfatfooty  that  Christ  had  established  a  gorenmient 
in  bis  Church  independent  of  the  civil  magistrate, 
i— Neal,  223. 

^  t  Neal,  328.  Warburton  says»  in  his  note  on  this 
jMMUtge,  that  "  the  Presbyterian  was  to  all  intents 
and  purposes  the  established  religion  during  the 
time  of  tiie  Commonwealth ;"  but,  as  ooenuve  dis- 
ciplioA  and  synodical  government  are  no  small  in- 
.jtents  and  purposes  of  that  religion,  this  assertion 
requires  to  be  modified,  as  it  has  been  in  nay  text 
Besides  which,  there  were  many  ministers  of  the 
Independent  sect  in  benefices,  some  of  whom,  prob- 
ably, had  never  received  ordination.  "  Both  Bap> 
tists  and  Independents,"  says  a  very  well  inibrmed 
writer  of  the  latter  denomination,  "were  in  the 
practice  of  accepting  the  livings,  that  is,  the  tem- 
jporalities  of  the  Church.  They  did  not,  however, 
view  themselves  as  parish  ministers,  and  bound  to 
administer  all  the  ordinances  of  religion  to  the  par- 
ish population.  They  occupied  the  parochial  edi- 
fices, and  received  a  portion  of  the  tithes  for  their 
inaintenance,  but  in  all  other  respects  acted  accord- 
ing to  their  own  principles." — Orme's  Life  of  Owen, 
136.  This  be  thinks  would  have  produced  very 
serious  evils,  if  not  happily  checked  by  the  Res- 
toration. "During  the  Commonwealth,"  he  ob- 
serves afterward,  245,  "  no  system  of  chnrch-gov- 
emment  can  be  considered  as  having  been  properly 
or  fully  established.  The  Presbyterians,  if  any,  en- 
joyed this  distinction." 

]  t  The  city  began  to  petition  for  the  establishment 
of  Presbytery,  and  against  toleration  of  seotaries. 


all  the  peers  who  remained  in  their  House, 
that  the  Independents  and  other  sectaries 
neither  opposed  this  ordinance  for  its  tem«» 
porary  establishment,  nor  sought  any  thing 
further  than  a  toleration  fi:>r  their  own  wor- 
ship. The  question,  as  Neal  well  observes, 
was  not  between  Presbytery  and  Independ* 
ency,  but  between  Presbytery  with  a  tol* 
oration  and  without  one.*     Not  merely 

early  in  1646 ;  and  not  long  after  came  to  assame 
what  seemed  to  the  Commons  too  dictatorial  a  tone. 
This  gave  much  offense,  and  oootributed  to  drive 
some  members  into  the  opposite  faction. — ^Neal,  193, 
221,  241.    Whitelock,  207,  240. 

*  Vol  ii.,  268.  See,  also,  207,  and  other  places. 
This  is  a  remark  that  requires  attention ;  many  are 
apt  to  misunderstand  the  question.  "For  this 
point  (toleration)  both  they  and  we  contend,"  says 
Baillie, "  tanquam  pro  aris  et  focis,"  ii.,  175.  "  Not 
only  they  praise  your  magistrate"  (writing  to  a  Mr. 
Spang  in  Holland),  "  who  for  policy  gives  some  se- 
cret tolerance  to  divers  religions,  wherein,  as  I  con* 
ceive,  your  divines  preach  against  them  as  great 
sinners,  but  avow  that  by  Qod's  command  the  mag* 
istrate  is  discharged  to  put  the  least  discourtesy  on 
any  man,  Jew,  Turk,  Papist,  Socinian,  or  whatever, 
for  his  religion,"  18.  See,  also,  61,  and  many  other 
passages.  "  The  anny"  (says  Hugh  Peters,  in  a 
tract  entitled  A  Word  for  the  Army,  and  Two  Woids 
to  the  People,  1647)  "never  hindered  the  state  from 
a  state  religion,  having  only  wished  to  eiyoy  now 
what  the  Puritans  begged  under  the  prelates; 
when  we  desire  more,  blame  ns,  and  shame  qs." 
In  another,  entitled  Vox  Militaris,  the  author  says, 
"  We  did  never  engage  against  this  platform,  nor 
for  that  platform,  nor  ever  will,  except  better  in* 
formed ;  and,  therefore,  if  the  state  establisheth 
Presbytery  we  shall  never  oppose  it" 

The  question  of  tcderation,  in  its  most  important 
shape,  was  brought  at  this  time  before  Parliament, 
on  occasion  of  one  Paul  Best,  who  had  written 
against  the  doctrine  of  the  Trinity.  According  to 
the  common  law,  heretics,  on  being  a4)udged  by 
the  spiritual  court,  were  delivered  over  to  be  burned 
under  the  writ  de  hsretico  comburenda  This  pun- 
ishment  had  been  inflicted  five  times  under  Elisa- 
beth ;  on  Wielmacker  and  Ter  Wort,  two  Ihitoh 
Anabaptists,  who,  like  many  of  that  sect,  enter- 
tained Arian  tenets,  and  were  burned  in  Smithfield 
in  1575 ;  on  Matthew  Hammond  in  1579,  Thomas 
Lewis  in  1583,  and  Francis  Ket  in  1588 ;  all  burned 
by  Scambler,  bishop  of  Norwich.  It  was  also  in* 
flicted  on  Bartholomew  Legat  and  Edward  Wight- 
man,  under  James,  in  1614 ;  the  first  burned  by  King, 
bishop  of  London,  the  second  by  Neyle  of  Litofafield. 
A  third,  by  birth  a  Spaniard,  incarred  the  same 
penalty ;  but  the  compassion  of  the  people  showed 
itself  so  strongly  at  Legat's  execution,  that  James 
thought  it  expedient  not  to  carry  the  sentence  into 
effect.  Such  is  the  venomous  and  demoralizing 
spirit  of  bigotry,  that  Fuller,  a  writer  remarkable 
for  good  nature  and  gentleness,  expresses  his  in- 
dignation at  the  pity  which  was  manifested  by  the 
spectators  of  Legat's  sufferings.  —  Church  Hist, 
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from  their  own  exclusive  bigotry,  but  from 
a  political  alarm  by  no  means  ungrounded, 
the  Presbyterians  stood  firmly  against  all 
liberty  of  conscience.  But  in  this,  again, 
they  could  not  influence  the  House  of  Com- 
mons to  suppress  the  sectaries,  though  no 
open  declaration  in  fayor  of  indulgence  was 
as  yet  made.  It  is  still  the  boast  of  the  In- 
dependents that  they  first  brought  forward 
the  great  principles  of  religious  toleration 
(I  mean  as  distinguished  from  maxims  of 
political  expediency),  which  had  been  con- 
fined to  a  few  philosophical  minds ;  to  Sir 
Thomas  More,  in  those  days  of  his  better 
judgment  when  he  planned  his  republic  of 
Utopia,  to  Thuanus,  or  L'HoepitaL  Such 
principles  are  indeed  naturaOy  congenial  to 
the  persecuted,  and  it  is  by  the  alternate 
oppression  of  so  many  different  sects  that 
they  have  now  obtained  their  universal  re- 
ception. But  the  Independents  also  assert 
that  they  first  maintained  them  while  in 
power ;  a  far  higher  praise,  which,  howev- 
er, can  only  be  allowed  them  by  compari- 
son. Without  invidiously  glancing  at  their 
early  conduct  in  New  England,*  it  must  be 
part  ii.,  p.  62/  In  the  present  case  of  Paal  Beat, 
Ae  oM  sentence  of  fire  was  not  suggested  by  any 
one ;  but  an  ordinance  was  broagbt  in,  Jan.,  1646, 
to  ponisb  him  with  death,  Whitelock,  190.  Best 
made,  at  length,  such  an  explanation  as  was  ac' 
cepted,  Neal,  214 ;  bat  an  ordinance  to  soppress 
blasphemies  and  heresies  as  capital  offenses  was 
broaght  in. — Commons'  Jonmals,  April,  1 646.  The 
Independents  gaining  strength,  this  was  long  de- 
layed ;  bat  the  ordinance  passed  both  Hooses  May 
S,  1648. — Id.,  303.  Neal,  338,  jostly  observes,  that 
it  shows  the  governing  Presbyterians  woald  have 
made  a  terrible  ase  of  their  power,  had  they  been 
snpported  by  the  sword  of  the  civil  magistrate. 
The  denial  of  the  Trinity,  incarnation,  atonement, 
or  inspiration  of  any  book  of  the  Old  or  New  Testa- 
ment, was  made  febny.  Lesser  offenses,  sach  as 
Anabaptism,  or  denying  the  lawfolness  of  Presby- 
terian government,  were  panishable  by  imprison- 
ment till  the  party  shoold  recant.  It  was  mach  op- 
posed, especially  by  Whitelock.  The  writ  de 
hnretioo  combnrendo,  as  is  well  known,  was  taken 
away  by  act  of  Parliament  in  1677. 

*  "  In  all  New  England,  no  liberty  of  living  for  a 
Presbyterian.  Whoever  there,  were  they  angels 
for  life  and  doctrine,  will  essay  to  set  ap  a  different 
way  from  them  [the  Independents],  shall  be  snre 
of  present  banishment." — Bsillie,  ii.,  4,  also  17.  I 
am  surprised  to  find  a  late  writer  of  tiiat  country 
(Dwight's  Travels  in  New  England)  attempt  to  ex- 
tenuate at  least  the  intolerance  of  the  Independents 
toward  the  Claakers,  who  came  to  settle  there,  and 
which,  we  see,  extended  also  to  die  Presbyterians. 
But  M '.  Orme,  with  more  judgment,  olMerves  that 
the  New  England  congregations  did  not  sulBciently 


admitted  that  the  continuance  of  the  penal 
laws  against  Catholics,  the  prohibition  of 
the  Episcopalian  worship,  and  the  punish- 
ment of  one  or  two  antnTrinitarians  under 
Cromwell,  are  proofs  that  the  tolerant  prin- 
ci{de  had  not  yet  acquired  perfect  vigor. 
If  the  Independent  sectaries  were  its  earii- 
est  advocates,  it  was  the  Anglican  writers^ 
the  school  of  Chillingworth,  Hales,  Taylor, 
Locke,  and  Hoadley,  that  rendered  it  victo- 
rious.* 

The  king,  as  I  have  said,  and  his  party 
cherished  too  sanguine  hopes  from  the  dis- 
union of  their  opponents,  f  Though  warn- 
ed of  it  by  the  Parliamentary  commission- 
ers at  Uxbridge,  though,  in  feet,  it  was  quite 
notorious  and  undisguised,  they  seem  never 
to  have  comprehended  that  many  active 
spirits  looked  to  the  entire  subversion  of 
the  monarchy.  The  king  in  particular  was 
haunted  by  a  prejudice,  natural  to  his  obsti- 
nate and  undisceming  mind,  that  he  was 
necessary  to  the  settlement  of  the  nation ; 

adhere  to  tiie  principle  of  Independency,  and  acted 
too  mach  as  a  body,  to  whfch  he  ascribes  their  per- 
secution  of  the  daakera  and  others. — Life  of  Owen, 
p.  335.  It  is  certain  that  tiie  Congregational  scheme 
leads  to  toleration,  as  the  National  Church  scheme 
is  advene  to  it,  for  manifold  reasons  which  the 
reader  will  discover. 

*  Thoagh  the  writings  of  Chillingworth  and  Hales 
are  not  directly  in  behalf  of  toleration,  no  one  coald 
relish  them  without  imbibing  its  spirit  in  the  fallest 
measure.  The  great  work  of  Jeremy  Taylor,  cm 
the  Liberty  of  Prophesying,  was  published  in  1647, 
and,  if  we  except  a  few  concessions  to  the  temper 
of  the  times,  which  are  not  reconcilable  to  its  gen- 
eral principles,  has  left  little  for  those  who  folbwed 
him.  Mr.  Orme  admits  that  Ibe  Bemonstranfei  of 
Holland  maintained  tiie  principles  of  toleration  very 
early,  p.  50,  but  refers  to  a  tract  by  Leonard  Busher, 
an  Independent,  in  1614,  as  "containing  the  most 
enlightened  and  scriptural  views  of  religious  liber- 
ty," p.  99.  He  quotes  other  writings  of  the  same 
sect  under  Charles  I. 

t  Several  proofii  of  this  occur  in  the  Clarendon 
State  Papers.  A  letter,  in  particular,  from  Cole- 
pepper  to  Digby,  in  Sept.,  1645,  is  so  extravagantly 
sanguine,  considering  the  posture  of  the  king's  af- 
fairs at  that  time,  that,  if  it  was  perfectly  sincere, 
Colepepper  mast  have  been  a  man  of  less  ability 
than  has  generally  been  supposed. — ^Vd.  ii.,  p.  188. 
Neal  has  some  sensible  remarks  on  the  long's  mis- 
take in  supposing  that  any  party  which  he  did  not 
join  must  in  the  end  be  rained,  p.  268.  He  had  not 
lost  this  strange  confidence  after  his  very  life  had 
become  desperate;  and  told  Sh*  John  Bowring, 
when  he  advised  him  not  to  spin  out  the  time  at  the 
treaty  of  Newport,  that  "  any  interesta  would  be 
glad  to  come  in  with  him." — Bee  Bowring's  Me- 
moin  in  Halifax's  Miscellanies.  132. 
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•0  that,  if  he  remained  firm,  the  whole  Par- 
Uament  and  army  must  be  at  his  feet.  Yet 
during  the  negotiations  at  Newcastle  there 
was  daUy  an  imminent  danger  that  the  ma- 
jority of  Parliament,  irritated  by  his  delays, 
would  come  to  some  vote  excluding  him 
from  the  throne.  The  Scots  Presbyteri- 
ans, whatever  we  may  think  of  their  be- 
havior, were  sincerely  attached,  if  not  by 
loyal  affection,  yet  by  national  pride,  to  the 
blood  of  their  ancient  kings.  They  thought 
and  spoke  of  Charles  as  of  a  headstrong 
chiki,  to  be  restrained  and  chastised,  but 
oerer  cast  off.*  But  in  England  he  had 
absolutely  no  friends  among  the  prevailing 
party ;  many  there  were  who  thought  mon- 
archy best  for  the  nation,  but  none  who 
cared  for  the  king. 

This  schism,  nevertheless,  between  the 
Parliament  and  the  army  was,  at  least  in 
appearance,  very  desirable  for  Charles,  and 
seemed  to  afford  him  an  opportunity  which 
B  discreet  prince  might  improve  to  great 
advantage,  though  it  unfortunately  deluded 
him  with  chimerical  expectations. f    At  the 

*  Baillie'8  letten  ^re  full  of  thii  feeling,  and  miut 
be  reckoned  fair  evidence,  aioce  no  man  coald  be 
more  bigoted  to  Presbytery,  or  more  bitter  against 
the  Royaliat  party.  I  have  somewhere  leen  Bail- 
lie  praiied  fior  bia  mildness.  His  letters  give  no 
proof  of  it.  Take  the  following  specimens :  '*  Mr. 
Maxwell,  of  Boss,  has  printed  at  Oxford  so  despe- 
rately malicious  an  invective  against  oar  assemblies 
and  presbyteries,  that,  however  I  coald  hardly  con- 
sent to  the  hanging  of  Canterbaryor  of  any  Jesuit, 
yet  I  could  give  my  sentence  freely  against  that  un- 
happy man's  life,"  it,  99.  "  God  has  struck  Cole- 
man with  death ;  he  fell  in  an  ague,  and  after  three 
or  four  days  expired.  It  is  not  good  to  stand  in 
Christ's  way."— P.  199. 

Baillie's  judgment  of  men  was  not  more  oonspicn- 
ous  than  his  moderation.  "  Vane  and  Cromwell  are 
of  horrible  hot  fancies  to  put  all  in  confusion,  but 
not  of  any  deep  reach.  St.  John  and  Pierpdlnt  are 
more  stayed,  bat  not  great  heads." — P.  258.  The 
drift  of  all  his  letten  is,  that  every  man  who  resisted 
the  jus  divinum  of  Presbytery  was  knave  or  fool,  if 
not  both.  They  are,  however,  eminently  service- 
able as  historical  documents** 

t  **  Now  formy  own  particular  resolution,"  he  says 
in  a  letter  to  Digby,  March  26, 1646,  "  it  is  this.  I 
am  endeavoring  to  get  to  London,  so  that  the  condi- 
tions may  be  such  as  a  gentleman  may  own,  and 
that  the  rebels  may  acknowledge  me  king ;  being 
not  without  hope  that  I  shall  be  able  so  to  draw 
either  the  Presbyterians  or  Independents  to  side 
with  me  for  extirpating  the  one  or  the  other,  Uiat  I 
shall  be  really  king  again." — Carte's  Ormond,  iii., 
452,  Quoted  by  Mr.  Brodie,  to  whom  I  am  indebted 
for  the  passage.    I  have  mentioned  already  bis 


conclusion  of  the  war,  which  the  useless 
obstinacy  of  the  Boyalists  had  protracted 
tin  the  beginning  of  1647,*  the  Commons 
began  to  take  measures  for  breaking  the 
force  of  their  remaining  enemy.  They  re- 
soWed  to  disband  a  part  of  the  army,  and  to 
send  the  rest  into  Irekind.f  They  formed 
schemes  for  getting  rid  of  Cromwell,  and 
even  made  some  demur  about  continuing 
Fairiax  in  command.!    But  in  all  measures 

»■■■■■  ...—      ,  .,  ,,  ,  i.-^...  ■  ■  ■    -     M  m 

overture  about  this  time  to  Sir  Henry  Vane  through 
Ashbumham. 

*  Clarendon,  followed  by  Hume  and  several  oA* 
ers,  appears  to  say  that  Raglan  Castle  in  Monmouth- 
shire, defended  by  the  Marquis  of  Worcester,  was 
the  last  that  surrendered,  namely,  in  August,  3646. 
I  use  the  expression  appears  to  tay,  because  the 
last  edition,  which  exhibits  his  real  text,  shows 
that  he  paid  this  compliment  to  Pendennis  Castle 
in  Cornwall,  and  that  his  original  editors  (I  sup- 
pose  to  do  honor  to  a  noble  family)  foisted  in  the 
name  of  Raglan.  It  is  trae,  however,  of  neither. 
The  North  Welsh  castfea  held  out  considerably 
longer ;  that  of  Harlech  was  not  taken  till  April, 
1647,  which  put  an  end  to  Uie  war. — Whitelock. 

Clarendon,  still  more  unyielding  than  his  master, 
extols  the  long  resistance  of  his  party,  and  says  that 
those  who  surrendered  at  the  first  summons  ob* 
tained  no  better  terms  than  they  who  made  the 
stoutest  defense ;  as  if  that  were  a  sufficient  justifi- 
cation for  prolonging  a  civil  war.  In  fact,  however, 
they  did  the  king  some  harm,  inasmuch  as  they  im- 
peded the  effi>rts  made  in  Pariiament  to  disband 
the  army.  Several  votes  of  the  Commons  show 
this :  see  the  Journals  of  13th  May  and  31st  July, 
1646. 

t  The  resolution  to  disband  Fairfax's  regiment 
next  Tuesday  at  Chelmsford  passed  16th  May,  1647, 
by  136  to  lis,  Algernon  Sidney  being  a  teller  of  the 
noes. -~  Commons'  Journals.  In  these  votes  the 
House,  that  is,  the  Presbyterian  majority,  acted 
with  extreme  imprudence,  not  having  provided  for 
the  payment  of  the  army's  airean  at  the  time  they 
were  thus  disbanding  them.  Whitelock  advised 
Hollis  and  his  party  not  to  press  the  disbanding ; 
and  on  finding  them  obstinate,  drew  ofi;  as  he  tells 
us,  from  that  connection,  and  came  nearer  to  Crom- 
well, p.  248.  This,  however,  he  had  begun  to  do 
rather  earlier.  Independently  of  the  danger  of  dis- 
gusting the  army,  it  is  probable  that,  as  soon  as  it 
was  disbanded,  the  Royalists  would  have  been  up 
in  arms.  For  the  growth  of  this  discontent,  day  hy 
day,  peruse  Whitelock's  Journals  for  March  and  the 
three  following  months,  as  well  as  the  Parlikmen^ 
axy  Histoiy. 

t  It  was  only  carried  by  159  to  147,  March  5, 1 647, 
Uiat  the  forces  should  be  commanded  by  Fairfax. 
But  on  the  8th,  the  House  voted  without  a  division 
that  no  oflBcer  under  him  should  be  above  the  rank 
of  a  colonel,  and  that  no  member  of  the  House 
should  have  any  command  in  the  army.  It  is  easy 
to  see  at  whom  this  was  leveled. — Commons'  Jour- 
nals. They  voted  at  the  same  time  that  the  officers 
should  all  take  the  Covenant,  which  had  been  n* 
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that  exact  promptitude  and  energy,  ti'each- 
ery  and  timidity  are  apt  to  enfeeble  the 
resolutions  of  a  popular  assembly.  Their 
.    .         ,    demonstrations  of  enmity  were, 

tntngnes  of  i         •        ^    *i_ 

thsannywith  bowever,  SO  alarming  to  the  ar- 
t  e  >nf-  my,  who  knew  themselves  dislik- 
ed by  the  people,  and  dependent  for  their 
pay  on  the  Pai'liament,  that  as  early  as 
April,  1647,  an  overture  was  secretly  made 
to  the  king,  that  they  would  replace  him 
in  his  power  and  dignity*  He  cautiously 
answered  that  he  would  not  involve  ,the 
kingdom  in  a  fresh  war,  but  s£kould  ever  feel 
the  strongest  sense  of  this  offer  from  the 
army.*  Whether  they  were  discontented 
at  the  coldness  of  this  reply,  or,  as  is  more 
probable,  the  offer  had  only  proceeded  from 
a  minority  of  the  officers,  no  further  over- 
ture was  made,  till  not  long  afterward  the 
Hit  pemm  ^^^  mano9uver  of  Joyce  had  placed 
Miz0d.  ^g  king^s  person  in  their  power. 
The  first  effect  of  this  military  violence 

The  Pariia-  ^®®  ^  display  the  Parliament's 
meat  yield  deficiency  in  political  courage, 
to  the  army,  j^  contained,  we  well  know,  a 

store  of  energetic  spirits,  not  apt  to  swerve 
from  their  attachments;  but  where  two 
parties  are  almost  equally  balanced,  the  de- 
fection which  external  circumstances  must 
produce  among  those  timid  and  feeble  men 
irom  whom  no  assembly  can  be  free,  even 
though  they  should  form  but  a  small  minor- 
ity, win  of  course  give  a  character  of  cow- 
ardice and  vacillation  to  counsels,  which  is 
imputed  to  the  whole.  They  immediately 
expunged,  by  a  majority  of  96  to  79,  a  vote 
of  reprehension  passed  some  weeks  before, 
upon  a  remonstrance  from  the  army  which 
the  Presbyterians  had  highly  resented,  and 
gave  other  proofs  of  retracing  their  steps. 
But  the  army  was  not  inclined  to  accept 
their  submission  in  full  discharge  of  the 
provocation.  It  had  schemes  of  its  own  for 
the  reformation  and  settlement  of  the  king- 
dom  more  extensive  than  those  of  the  Pres- 

Jected  two  yean  before ;  and,  by  a  majority  of  136 
to  106,  tbat  they  sboald  all  conform  to  the  govern- 
ment of  the  Charch  eitabliahed  by  both  honaes  of 
Pariiament 

*  Clar.  State  Papen,  ii.,  365.  The  army,  in  a  dec- 
laration not  long  after  the  king  fell  into  their  power, 
Jmie  24,  me  these  expresBions :  "  We  clearly  pro- 
fess that  we  do  not  see  how  there  can  be  any  peace 
to  tbis  kingdom  firm  or  lasting,  withoat  a  due  pro- 
vision for  the  rights,  quiet,  end  immunity  of  his 
majesty,  his  royal  family^  and  his  late  partakers." 
—Pari  Hist,  647. 


byterian  faction.  It  had  its  own  wrongs 
cdso  to  revenge.  Advancing  toward  Lon- 
don, the  general  and  council  of  war  sent  up 
charges  of  treason  against  eleven  piincipal 
members  of  that  party,  who  obtained  leave 
to  retire  beyond  sea.  Here  may  be  said  to 
have  faUen  the  legislative  power  tod  civil 
government  of  England,  which  from  diis 
hour  till  that  of  the  Restoration  had  never 
more  than  a  momentary  and  precarious 
gleam  of  existence,  perpetually  interrupted 
by  the  sword. 

Those  who  have  once  bowed  dietr  knee 
to  force,  must  expect  that  force  will  be  for- 
ever their  master.  In  a  few  weeks  after 
this  submission  of  the  Commons  to  the  ar- 
my, they  were  insulted  by  an  unruly,  tu- 
multuous mob  of  apprentices,  engaged  In 
the  Presbyterian  politics  of  the  city,  who 
compelled  them  by  actual  violence  to  re- 
scind several  of  their  late  votes.*  Tram- 
pled upon  by  either  side,  the  two  speakers, 
several  peers,  and  a  great  number  of  liie 
Lower  House,  deemed  it  somewhat  less 
ignominious,  and  certainly  more  politic,  to 
throw  themselves  on  the  protection  of  the 
army.  They  were,  accordingly,  soon  re- 
stored to  their  places,  at  the  price  of  a  more 
complete  and  irretrievable  subjection  to  the 
military  power  than  they  had  already  un- 
dergone. Though  the  Presbyterians  main* 
tained  a  pertinacious  resistance  within  the 
walls  of  the  House,  it  was  evident  that  the 
real  power  of  command  was  gone  from 
them,  and  that  CromweU,  with  the  army, 
must  either  become  arbiter  between  the 
king  and  Parliament,  or  crush  the  remaining 
authority  of  both.f 

*  HoUis  censures  the  speakers  of  the  two  Houses 
and  others  who  fled  to  the  army  from  this  mob;  the 
riot  being  "  a  sudden  tumultuous  thing  of  young  idle 
peopl^without  design."  Possibly  this  might  be  die 
cose ;  but  the  tumalt  at  the  door  of  the  House,  26di 
July,  was  such  that  it  could  not  be  divided.  Their 
votes  were  plainly  null,  as  being  made  under  du- 
ress. Yet  the  Presbyterians  were  so  strong  in  the 
Commons,  that  a  resolution  to  annul  all  proceedings 
during  the  speaker's  absence  was  lost  by  97  to  95, 
after  his  return ;  and  it  was  only  voted  to  repeal 
them.  A  motion  to  declare  that  the  Houses,  fixsn 
26th  July  to  6th  August,  had  been  under  a  force, 
was  also  lost  by  78  to  75.—Joumals,  9th  and  17th  Au- 
gust. The  Lords,  however,  passed  an  ordinance  to 
this  effect;  and  after  once  more  rejecting  it,  the 
Commons  agreed  on  August  20,  with  a  proviso  that 
no  one  should  be  called  in  question  for  what  had 
been  done. 

t  These  transactions  are  best  read  in  the  Comr 
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There  are  few  circumstances  in  our  his- 

MfvMriom  ^'y  w^'^  ^^®  caused  more  per- 

coDdact  of  plexity  to  inquirers  than  the  con- 

romwe  .  j^^^  ^^  (;^j.^m^gji  gjj^j  jjjjj  fnends 

toward  the  king  in  the  year  1647.  Those 
who  look  only  at  the  ambitious  and  dissem- 
bling character  of  that  leader,  or  at  the  fierce 
^Republicanism  imputed  to  Ireton,  will  hard- 
ly believe  that  either  of  them  could  harbor 
aziy  thing  like  sincere  designs  of  restoring 
him  even  to  that  remnant  of  sovereigntjr 
which  the  Parliament  would  have  spared ; 
yet  when  we  consider  attentively  the  'pub- 
Jjc  documents  and  private  memoirs  of  that 
period,  it.  does  appear  probable  that  their 
first  intentions  toward  the  king  were  not 
unfavorable,  and  so  far  sincere  that  it  was 
their  project  to  make  use  of  his  name  rath- 
er than  totally  to  set  him  aside ;  but  wheth- 
er by  gratifying  Cromwell  ajid  his  associ- 
ates with  honors,  and  throwing  the  whole 
administration  into  their  hands,  Charles 
would  have  long  contrived  to  keep  a  tarnish- 
ed crown  on  his  head,  must  be  very  prob- 
lematical* 

moDs'  Joarnalfl  and  the  Parliameatary  History,  and 
next  to  those  in  Whitelock.  Hollis  relates  them 
with  great  passion;  and  Clarendon,  as  he  does 
every  thing  else  thkt  passed  in  London,  very  im- 
perfectly. •  He  accoants  fbr  the  Barl  of  Manches- 
ter and  the  speaker  Lentbal's  retiring  to  thQ  army 
by  their  persuasion  that  the  chief  officers  had  nearly 
coneladed  a  treaty  with  the  king,  and  resolved  to 
have  their  shares  in  it.  This  is  a  very  annecessary 
snrmtse,  L  enthal  was  a  poor-spirited  man,  always 
■i]k6aencedhy  those  whom  he  tfaoagfatthe  strongest, 
aad  in  this  instance,  according  to  Lodlow,  p.  206, 
persuaded  against  his  will  by  Hazterig  to  go  to  the 
army.  Manchester,  indeed,  had  more  courage  and 
honor ;  but  he  was  not  of  much  capacity,  and  his 
Parliamentary  conduct  was  not  systematic.  But, 
upon  the  whole,  it  is  obvious,  on  reading  the  list 
of  names  (Pari.  Hist,  757),  that  the  king's  friends 
were  rather  among  those  who  stayed  behind,  espe- 
cially in  the  Lords,  than  among  those  who  went  to 
the  army.  Seven  of  eight  peers  who  continued  to 
sit  from  26th  July  to  6th  of  August,  1647,  were  im- 
peached for  it  afterward  (Pari.  Hist.,  764),  and  they 
were  aU  of  the  most  moderate  party.  If  the  king 
had  any  previous  connection  with  the  city,  he  ^cted 
very  disingenuously  in  his  ^tter  to  Fairfax,  Aug. 
3,  while  the  contest  was  stiO  pending,  wherein  he 
condemns  the  tumult,  and  declares  his  unwilling- 
ness that  his  friends  sfaoald  join  with  the  city  against 
the  army,  whose  proposals  he  had  rejected  the  day 
before  with  an  imprudence  of  which  he  was  now 
sensible.  This  letter,  as  actually  sent  to  Fairfax, 
is  in  the  Parliamentary  History,  734,  and  inay  be 
compared  with  a  rough  draught  of  the  same,  pre- 
served in  Clarendon  Papers,  373,  from  which  it  ma- 
terially differs,  being  mach  sharper  against  (he  ci^. 

z 


The  new  jailers  of  this  nnfcnrtuDate  priooe 
began  by  treating  him  with  unus-  ,  . 
ual  indulgence,  especuuly  m  per-  hope*  of 
mittiqg  his  Episcopal  chaplains  to  ^^"  ^'"^' 
attend  him.  This  was  deemed  a  pledge  of 
what  he  thought  an  invaluable  advantage  in 
dealing  with  the  army,  that  they  would  not 
insist  upon  the  Covenant,  which,  in  fact,  was 
nearly  as  odious  to  them  as  to  the  Royalists, 
thomgh  for  very  different  reasens.  Charles, 
naturally  sanguine,  and  uttorly  incapable  in 
every  part  of  his  life  of  taking  a  just  view 
of  affairs,  was  extravagantly  elated  by  these 
equivocal  testimonials  of  good^will.  He 
blindly  listened  to  private  insinuations  from 
raah  or  treacherous  friends,  that  the  soldiers 
were  with  him,  just  after  his  seizure  by 
Joyce.  **  I  would  have  you  to  know,  sir," 
he  said  to  Fairfax,  "  that  I  have  as  good  an 
interest  in  the  army  as  yourself;**  an  opin- 
ion as  injudiciously  uttered  as  it  was  absurd- 
ly conceived.*    These  strange  expectations 


*  Fairfiix's  Memoirs  in  Maseres's  Collection  of 
Tracts,  vol  i.,  p,  447.  "By  this,"  aays  Fairfax, 
who  had  for  onoe  fMmd  a  man  leas  discerning  of 
the  times  than  himself,  "  I  plainly  s«w  the  broken 
reed  he  leaned  on.  The  agitatora  had  brought  the 
king  into  an  opinion  that  the  aroiy  was  for  hix»." 
Ireton  said  plainly  to  the  king,  "  Sir,  yon  have  an 
intention  to  be  the  arbitrator  between  the  Pariia- 
meut  and  ns ;  and  we  mean  to  be  so  between  yoor 
majesty  and  the  Parliament." — Berkley's  Memoira 
Ibid.,  p.  360. 

This  folly  of  the  king,  if  Mrs.  Hatchinsoo  is  well 
isformed,  alienated  Ireton,  who  had  been  more  in- 
clined to  tmst  him  than  is  commonly  believed. 
**  Cromwell,"  she  says,  "  was  at  that  time  so  incor 
mptibly  faithful  to  his  trost  and  the  people's  in 
terest,  that  he  coald  not  be  drawn  in  to  practice 
even  his  own  usual  and  natural  dissimulation  on 
this  occasion.  His  son-in-law  Ireton,  that  was  as 
faithful  as  he,  was  not  so  fully  of  the  opinion  till  ha 
had  tried  it,  and  found  to  the  contrary,  but  that  the 
king  might  have  been  managed  to  comply  with  the 
public  good  of  his  people,  after  he  could  no  longer 
uphold  his  own  violent  will;  fan^  upon  some  dis- 
courses with  him.  the  king  uttering  thes%  words  to 
him, '  I  shall  play  my  game  as  well  as  I  cau,'  Ireton 
replied,  *  If  your  migesty  have  a  game,  you  most 
give  us  also  the  liberty  to  play  onrs.'  Colonel 
Hutchinson  privately  discoursing  with  his  cousin 
about  the  communications  he  had  had  with  the 
king,  Ireton's  expressions  were  these :  '  He  gave 
us  words,  and  we  paid  him  in  his  own  coin,  when 
we  found  he  had  no  real  iutention  to  the  people's 
good,  but  to  prevail,  by  our  factions,  to  regain  by 
art  what  he  had  lost  in  fight'  "—P.  274. 

It  must  be  said  for  the  king  that  be  was  by  no 
means  more  sanguine  or  more  blind  than  his  dis- 
tinguished historian  and  minister.  Clarendon's 
private  letters  are  full  of  strange,  afid.  abswd jex- 
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account  for  the  ill  reception  which,  in  the 

hasty  irritation  of  disappointment,  he  gave 

to  the  proposals  of  the  army,  when  they 

were  actually  tendered  to  him  at  Hampton 

Court,  and  which  seems  to  have  eventually 

n  ^8  ^  cost  him  his  life.  These  propo- 
se roject*  ,  «  A 

tbeproponii  sals  appear  to  have  been  drawn 
the  enny.  ^^  y^^  Ireton,  a  lawyer  by  educa- 
tion, and  a  man  of  much  courage  and  capac- 
ity. He  had  been  supposed,  like  a  large 
proportion  of  the  officers,  to  aim  at  a  settle- 
ment of  the  nation  under  a  democratical  pol- 
ity ;  but  the  army,  even  if  their  wishes  in 
general  went  so  far,  which  is  hardly  evident, 
were  not  yet  so  decidedly  masters  as  to  dic- 
tate a  form  of  government  uncongenial  to 
the  ancient  laws  and  fixed  prejudices  of  the 
people.  Something  of  this  tendency  is  dis- 
coYerable  in  the  propositions  made  to  the 
king,  which  had  never  appeared  in  those  of 
the  Parliament.  It  was  proposed  that  Par- 
liaments should  be  biennial;  that  they 
should  never  sit  less  than  a  hundred  and 
twenty  days,  nor  more  thnn  two  hundred 
and  forty;  that  the  representation  of  the 
Cpmmons  should  be  reformed,  by  abolishing 
small  boroughs  and  increasing  the  number 
of  members  for  counties,  so  as  to  render 
the  House  of  Commons,  as  near  as  might 

pectRtioDfl.  Even  so  late  as  October,  1647,  be 
writes  to  Berkley  in  high  hopes  from  the  army,  and 
presses  him  to  make  no  concessions  except  as  to 
persons.  "IT  they  see  yoa  will  not  yield,  they 
mnst ;  for  snre  they  have  as  mach  or  more  need  of 
the  king  than  he  of  them."— P.  379.  The  whole 
tenor,  indeed,  of  Clarendon's  correspondence  dem- 
onstrates ftat,  notwithstanding  the  fine  remarks 
occasionally  scattered  through  his  history,  he  was 
no  practical  statesman,  nor  had  any  jost  concep- 
tion, at  the  time,  of  the  course  of  affairs.  He  never 
flinched  Grom  one  principle,  not  very  practicable  or 
rational  in  the  circumstances  of  the  king — tiiat 
nothing  was  to  be  receded  from  which  had  ever 
been  demanded.  This  may  be  called  magnanimity ; 
but  no  foreign  or  domestic  dissension  could  be  set- 
tled if  dl  men  were  to  act  upon  it,  or  if  all  men, 
like  Chariea  and  Clarendon,  were  to  expect  that 
Providence  would  interfere  to  support  what  seems 
to  them  the  best,  that  is,  tfaelr  own  cause.  The 
fi^wing  passage  is  a  specimen :  "Truly  I  am  so 
unfit  to  bear  a  part  in  carrying  on  this  new  conten- 
tion [by  negotiation  and  concession],  that  I  would 
not,  to  preserve  myself,  wife,  and  children  fium  the 
lingering  death  of  want  by  famine  (for  a  sudden 
death  would  require  no  courage),  consent  to  the 
lessening  any  part  whidi  I  take  to  be  in  the  func- 
tion of  a  bishop,  or  the  taking  away  the  smallest 
prebendary  in  the  Church,  or  to  be  bound  not  to  en- 
deavor to  alter  any  such  alteration." — ^Id.,  voL  iii., 
p.  2,  Feb.  4, 1648. 


be,  an  equal  representation  of  the  whole. 
In  respect  of  the  militia  and  some  other 
points,  they  either  followed  the  Parliament- 
aiy  propositions  of  Newcastle,  or  modified 
them  favorably  for  the  king.  They  except- 
ed a  very  small  number  of  the  king*s  adhe-^ 
rents  from  the  privilege  of  paying  a  compo- 
sition for  their  estates,  and  set  that  of  the 
rest  considerably  lower  than  had  been  fixed 
by  the  Parliament.  They  stipulated  that 
the  Royalists  should  not  sit  in  the  next  Par- 
liament. As  to  religion,  they  provided  for 
liberty  of  conscience,  declared  against  the 
imposition  of  the  Covenant,  and  by  insisting 
on  the  retrenchment  of  the  coercive  juris- 
diction of  bishops  and  the  abrogation  of  pen- 
alties for  not  reading  the  Common  Prayer, 
left  it  to  be  implied  that  both  might  contin- 
ue established.*  The  whole  tenor  of  these 
propositions  was  in  a  style  far  more  re- 
spectiul  to  the  king,  and  lenient  toward  his 
adherents,  than  had  ever  been  adopted  since 
liie  beginning  of  the  war.  The  sincerity, 
indeed,  of  these  overtures  might  be  very 
questionable,  if  Cromwell  had  been  concern- 
ed in  them ;  but  they  proceeded  from  those 
elective  tribunes  called  Agitators,  who  had 
been  establisjied  in  every  regiment  to  su- 
perintend the  interests  of  the  army  ;f  and 
the  terms  were  surely  as  good  as  Charles 
had  any  reason  to  hope.  The  severities 
against  his  party  were  mitigated.  The 
grand  obstacles  to  all  accommodation,  the 
Covenant  and  Presbyterian  establishment, 

*  Pari.  Hist,  738.  Clarendon  talks  of  these  pro- 
posals as  worse  than  any  the  king  had  ever  received 
firom  the  Parliament ;  and  Hollis  says  they  "  dis- 
solved the  whole  frame  of  the  monarchy."  It  is 
hard  to  see,  however,  that  they  did  so  in  a  greater 
degree  than  those  which  he  had  himself  endeavored 
to  obtain  as  a  conmiissioner  at  Uxbridge.  As  to 
the  Church,  they  were  manifestly  the  best  that 
Charles  had  ever  seen.  As  to  his  prerogative  and 
the  power  of  the  monarchy,  he  was  so  thorotvghly 
beaten,  that  no  treaty  could  do  him  any  essential 
service ;  and  be  had,  in  truth,  only  to  make  his 
election,  whether  to  be  tiie  nominal  chief  of  an  aris- 
tocratical  or  a  democratical  republic.  In  a  well- 
written  tract,  called  IFox  Mihtaris,  containing  a  de- 
fense of  the  army's  proceedings  and  intentions,  and 
published  apparently  in  July,  1647,  their  desire  to 
preserve  the  king's  rights,  according  to  their  notion 
of  them,  and  the  general  laws  of  the  realm,  is 
strongly  asserted. 

t  The  precise  meaning  of  this  word  seems  ob- 
scure. Some  have  supposed  it  to  be  a  oorruptian 
of  a^jutators,  as  if  the  modem  term  a^j^tant  meant 
the  same  thing.  But  I  find  agitator  alwajrs  io 
spelled  ia  the  pamphlets  of  the  time. 
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ifeare  at  once  removed ;  or,  if  some  diffioid- 
ty  might  occur  ae  to  the  latter,  in  conae- 
queoce  of  the  actoal  poaseaaioD  of  benefices 
by  the  Preabytenan  clergy,  it  seemed  not 
absolutely  ioauperable.  For  tlie  ehaogea 
projected  in  the  constitution  of  Parliament, 
they  were  not  necessarily  injurioua  to  the 
monarchy.  That  Parliament  should  not  be 
dissolved  until  it  had  sat  a  certain  time,  was 
■0  salutary  a  provision,  that  the  triennial 
act  was  hard^  complete  without  it. 

It  is,  however,  probable,  from  the  king's 
extreme  tenaciousness  of  his  prerogative, 
that  these  were  the  conditions  that  he  found 
it  most  difficult  to  endure.  Having  obtain- 
ed, through  Sir  John  Beridey,  a  sight  of 
the  propositions  before  they  were  openly 
made,  he  expressed  much  diq»leaaure,  and 
said  that  if  the  anny  were  inclined  to  close 
with  him,  they  would  never  have  demand- 
ed such  hard  terms.  He  seems  to  have 
principally  objected,  at  least  in  words,  to  the 
exception  of  seven  unnamed  persons  from 
pardon,  to  the  exclusion  of  his  party  from 
the  next  Parliament,  and  to  the  want  of  any 
articles  in  favrar  of  the  Church.  BerUey 
endeavored  to  show  him  that  it  was  not 
likely  that  the  army,  if  meaning  sincerely, 
shoukl  ask  less  than  thia.  But  the  king, 
stiU  tampering  with  the  Scots,  and  keeping 
hb  eyes  fixed  on  the  city  and  Parliament, 
at  that  moment  came  to  an  open  breach 
with  the  army,  disdainfully  refused  the 
propositions  when  publicly  tendered  to  him, 
with  such  expressions  of  misplaced  resent- 
ment and  preposterous  confidence  as  con- 
vinced the  officers  that  they  could  neither 
conciliate  nor  trust  him*^  This  unexpect- 
ed haughtiness  lost  him  all  chance  with 
those  proud  and  Republican  spirits;  and 
as  they  succeeded  about  the  same  time  in 
bridling  the  Presbyterian  party  in  Pariia- 
ment,  {here  seemed  no  necessity  for  an 
agreement  with  the  king,  and  their  former 
determinations  of  altering  the  frame  of  gov- 
ernment retuxned  with  more  revengeful 
fuiy  against  his  person.f 

*  Berkley's  Hemoin,  366.  He  toU  Lord  Capel 
aboot  this  time  that  he  expected  a  war  between 
SooHsiid  and  Eagiand ;  that  the  Booto  hoped  tot 
the  asaittance  of  the  Preabyteriana ;  and  that  he 
wished  Ua  own  paity  to  rise  in  anna  on  a  proper 
otK^ometan,  witfaoat  wfaidi  he  ooold  not  hope  for 
maoh  benefit  from  the  oCfaera.-— darendoo,  t.,  476. 

t  Bwkkiy,  368,  Sm,  Campare  the  latter  of  Aah- 
bonham, poblished in  1648,  and repnnted in  1764; 


Chailea's  continuance  at  Hampton  Court, 


alao  die  memoin  of  HoIUa,  Hontingdon,  and  Fair- 
fax, which  are  all  in  Maaerea's  Collection;  alao 
Ladlow,  HotchinaoD,  Clarendon,  Bamet'i  Memoirs 
of  Hamilton,  and  some  dispatchei  in  1647  and  1648, 
Aom  a  Royaliat  in  London,  printed  in  the  append- 
ix to  the  aecond  Tohinie  of  the  Clarendon  Papers. 
Thia  cofreapoodent  of  Secretary  Nicholas  believes 
Cromwell  and  Ireton  to  hare  all  along  planned  the 
king*!  deatmction,  and  let  the  Levelera  on,  till 
they  proceeded  ao  violentiy  that  they  were  forced 
to  reatrain  them.  ¥hia,  alao,  ia  the  ooncioaion  of 
Mi^  Hontittgdon,  in  hia  Beaaona  toe  laying  down 
hia  CoQuniaaion.  Bat  the  contrary  appean  to  me 
more  probable. 

Two  anecdoteat  weU  known  to  those  oonTenant 
in  EngHah  history,  are  too  remarkable  to  be  omit- 
ted. It  is  said  by  the  editor  of  Lord  Onery'a  Me- 
moiiB,  as  a  relation  which  he  had  heard  from  that 
noble  penKB,  diat  in  a  cooTerHitioii  with  Cromwell 
concerning  the  king's  death,  the  latter  told  him,  he 
and  his  friends  bad  once  a  mind  to  have  cbsed 
with  the  king,  fearing  that  the  Scota  and  Presby- 
teriana  might  do  ao ;  when  one  of  their  spiesi  who 
was  of  the  king'a  bedchamber,  gave  them  infixma- 
tion  of  a  letter  from  his  miyeaty  to  the  qneen,  sewed 
op  in  the  skirt  of  a  saddle,  and  directing  them  to 
an  inn  where  it  might  be  foand.  They  obtained 
the  letter  accordingly,  in  which  the  king  aaid  that 
he  was  oooited  by  both  factions,  the  Scots  Preaby- 
teriana  and  the  army ;  that  those  which  bade  fair- 
eat  for  him  ahoold  have  him-,  bat  he  thought  he 
sboold  rather  doae  with  the  SooCa  than  the  other. 
Upon  thia,  finding  themselves  nnlikely  to  get  good 
terms  from  tlie  king,  they  from  that  time  vowed 
hia  deatractkwt — Carte's  Oimond,  ii.,  19. 

A  aecood  anecdote  ia  alloded  to  by  aome  earlier 
writers,  bat  ia  partioalariy  told  in  the  following 
worda  by  Biohardaon,  the  painter,  author  of  some 
anecdotes  of  Pope,  edited  by  Spence.  "  Lord  Bo- 
lingbroke  told  as,  Jane  IS,  1748  (Mr.  Pope,  Lord 
Maichaaont,  and  myself),  that  the  aeeond  Earl  of 
Oxford  had  often  told  ham  that  he  bad  aeen,  and 
had  in  hia  hands,  an  original  letter  that  Chariea 
the  Firat  wrote  to  hia  qneen,  in  anawer  to  one  of 
hers  that  had  been  intercepted,  and  then  forward- 
ed to  him,  wherein  ahe  had  reproached  him  for 
having  made  thoae  villaina  too  great  oonoeaaioos, 
vix.,  that  Cromwell  ahoold  be  lord-lieotenant  of  Ire- 
land for  life  withoat  aceoant;  that  that  kingdom 
ahoold  be  in  the  handa  of  the  party,  witk  an  am^ 
there  kept  which  ahoold  know  no  head  bot  the 
Ueotenant;  that  Cromwell  should  have  a  garter, 
ftc :  that  in  this  letter  of  the  king's  it  was  aaid  that 
she  should  leave  him  to  manage,  who  was  better 
lufanned  of  all  ciicamatsnoea  than  ahe  ooold  be: 
bot  ahe  might  be  entirely  easy  aa  to  whatever  con- 
oesaiona  he  ahoald  make  them,  far  that  he  shooU 
know  in  doe  time  how  to  deal  with  die  rogues* 
wbo»  inatead  of  a  ailken  gaiter,  sboold  be  fitted 
with  a  hempen  ooid.  So  the  letter  eD<i|^)  which 
anawer  as  they  waited  for,  ao  they  intercepted  ae- 
oordingly ;  and  it  detennlned  hia  fate.  Thia  letter 
Lord  Oxford  aaid  he  had  offbred  £500  for." 

The  aathentiflitv  of  fcbia  latter  stOKT  hsa  been 
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fiis  fl  ht  ^^'^^  ^^^^  ^  ^^^^  doabt,  wotild 
from  Uamp-  have  exposed  him  to  such  immi- 
too  Court.     ^^^^  ^jj^  ^^^^  jjj  escaping  from 

thence,  he  acted  on  a  reasonable  principle 
of  self-preservation.  He  might  probably, 
with  due  precautions,  have  reached  France 
or  Jersey ;  but  the  hastiness  of  his  retreat 
from  Hampton  Court  giving  no  time,  he  feD 
again  into  die  toils,  through  the  helplessness 
of  his  situation,  and  the  unfortunate  counsels 
of  one  whom  he  trusted.*  The  fortitude 
of  his  own  mind  sustained  him  in  this  state 
of  captivity  and  entire  seclusion  fi'om  his 
friends.  No  one,  however  sensible  to  the 
infirmities  of  Chai'les^s  disposition,  and  tlie 
defects  of  his  underatanding,  can  refuse  ad- 
miration to  that  pal^ent  firmness  and  unaid- 
ed acuteness  Vhich  he  displayed  through- 
out the  last  and  most  melancholy  year  of 
liis  life.  He  had  now  abandoned  all  expec- 
tatioa  of  obtaining  any  present  tefms  for  the 
Church  or  crown.  He  proposed,  therefore, 
what  he  had  privately  empowered  Murray 
to  offer  the  year  hefore,  to  confirm  the 

ooDBtantly  rejected  by  Hatne  and  the  advocate!  of 
Charies  in  genei^l ;  and,  for  one  reason  among  oth- 
ers, that  it  looks  like  a  misrepresentation  of  that 
told  by  Lord  Orrery^  which  bolh  stands  on  good 
antbority,  and  ti  perfectly  conformable  to  all  the 
memoirs  of  the  time.  I  have,  however,  been  in- 
fonned,  that  a  memorandam  nearly  conformable  to 
tllchardson's  anecdote  is  extant,  in  the  band>writ' 
ing  of  Lord  Oxford. 

It  is  possible  that  this  letter  is  the  tame  with 
tiiat  mentioned  by  Lord  Orrery,  and  in  that  case 
was  written  in  the  month  of  October.  Cromwell 
seems  to  have  been  in  treaty  with  the  kinig:  as  late 
as  September,  and  advised  him,  according  to  Berk- 
ley, to  reject  the  proposals  of  the  Parliament  in 
that  month.  Herbert  mentions  an  intefcepted  let- 
ter of  Ae  qneen  (Memoirs,  60) ;  and  even  his  story 
proves  that  Cromwell  and  his  party  broke  off  with 
Charies  from  a  conviction  of  his  dissinnilation. — 
Bee  Laing*s  note,  iii.»  56S,  and  the  note  by  Str^e, 
therein  reflerred  to,  6n  Kennet's  Complete  Bist.  of 
Epgland,  ill..  170,  whioh  speaks  of  a  "constant  tra- 
dition" sboQt  this  story,  and  is  more  worthy  of  no- 
tice because  it  was  written  before  the  publication 
of  Lord  Orreiys  Memoirs,  or  of  the  Richardsoniana. 

*  Ashbamham  gives  as  to  understand  that  the 
xing  had  made  choice  of  the  Isle  of  Wight  previ- 
ously to  bis  leaving  Hampton  Court,  but  probably 
at  his  dwn  suggestion.  This  seems  confirmed  by 
the  king's  letter  in  Bumefs  Mem.  of  Dukes  of 
Hamilton,  386.  Clarendon's  account  is  a  ronnmce, 
with  a  little  mixture,  probably,  of  truth.  But  Ash- 
bumham's  Narrative,  published  in  1630,  proves  that 
ne  suggested  the  tsle  of  Wight,  in  consequence  of 
tfa6  king's  being  forced  to  abandon  a  design  he  had 
formed  of  going  to  London,  the  Scots  commission- 
en  retricdng  their  engagement  to  vuppovt  him. 


Presbyterian  govieriiment  for  dir^e  yeaft, 
and  to  give  up  the  militia  dtoriiig  his  whole 
life,  with  other  concessioBs  of  importance.* 
To  preserve  the  Church  lattds  from  sales 
to  shield  his  friends  from  proscription,  to, 
obtain  a  legal  security  fbrthe  t'estoration  of 
the  moHttrchy  in  his  son,  were  from  henee^ 
forth  the  main  olijectB  of  all  his  efforts.  It 
was,  however,  fftr  too  late  even  for  ttaeite 
moderate  conditibns  of  peace.  Upon  hit 
declining  to  pass  four  biHs,  tendered  to  him 
as  preliminaries  of  a  treaty,  wMcfa  on  that 
very  account,  foeMes  hi»  objectiona  to  part 
of  thehr  contents,  he  justly  consideied  ai 
unfair,  the  Parliament  voted  that  xi^^jn- 
bo  more  addresses  diould  be  rotss  against 
made  to  faim,  and  ihiit  diey  ^"°' 
would  receive  no  more  mesBagea^  f  He  was 
placed  in  close  and  solitary  eonifinement ; 
and  at  a  meeting  of  die  principal  officers  at 
Windsor,  it  was  conckided  to  bring  him  to 
tinal,  and  avenge  the  blood  ahed  in  the  war 
by  an  awtlil  example  of  punii^ment;  Crom- 
well and  Iretdn,  if  either  of  them  had  been 
ever  favorable  to  the  king,  acceded  at  this 
time  to  the  severity  of  the  rest. 

Yet  in  the  midst  of  this  peril  and  aeem- 
ing  abandonment,  his  afftira  Were  really 
less  desperate  than  they  had  been,  and  a 
few  rays  of  Tight  brolte  for  a  tune  thfough 
the  douds  that  enveloped  him.    From  the 


*  Pari.  Hist..  769. 

f  Jan.  15.  This  vote  was  carried  by  141  to  92. 
—Id.,  831 ;  and  see  Append,  to  2d  vol.  of  Clar. 
State  Papers.  Cromwell  was  now  vehement 
against' the  king,  thchigh  he  had  voted  in  his  favor 
on  Sept.  22.— Joamals,  and  Berkley,  373.  A  proof 
that  the  king  was  meant  to  be  wholly  rejected  is, 
that  at  this  time,  in  the  list  of  the  navy,  the  ex- 
pression ** his  majesty's  ship"  was  changed,to  "the 
Pariiamenfs  ship."— Whitelock.  291. 

The  JTour  bills  were  fomded  on  fbar  ^rapositiona 
(for  which  I  refer  to  Hvne  or  the  Parliamentaiy 
History,  not  to  Clarendon,  who  has  misstated 
them)  sent  down  from  the  Lords«  Tlie  Lowm- 
House  voted  to  agree  with  them  by  115  to  106; 
Sidney  and  Evelyn  tellers  for  the  ayes,  Martin  and 
M<frley  for  the  noes.  The  increrase  of  the  minority  is 
remarkable,  and  Aovtw  bow  laach  the  king's  refu- 
sal of  the  terms  (^ered  him  in  September,  and  bia 
escape  ftoaa  Hampton  Court,  had  swollen  the  Cono- 
monwealth*s  party,  to  which,  by-the-way.  Colonel 
^dney  at  this  time  seema  toot  to  have  belonged. 
Ladlow  says  that  party  hoped*  the  king  woald  not 
grant  the  fbnr  bills,  i.,  324.  The  Commons  pabfish- 
ed  a  declaration  of  their  reasMur  for  making  no  iVir- 
ther  addresses  to  the  king,  wherein  they  more  than 
insinuate  his  partioiptttiott  iff  the  marder  of  his  fa- 
ther by  BaokinghaaL— Pari  Hist,  847. 
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hoar  that  the  Scots  delivered  l^m  up  a^ 
Newcastle,  they  seem  to  have  felt  the  dis- 
credit of  such  an  action,  and  longed  for  the 
opportunity  of  redeeming  their  public  name. 
They  perceired  more  and  more  that  a  well- 
disciptioed  army,  under  a  subtle  chief  invet- 
«krately  bostii»  to  tl^em,  were  rapidlly  be* 
coming  masters  of  England.  Instead  of 
that  covapanted  alliance,  that  unity  in 
Church  and  State  they  had  expected,  t^hey 
were  to  look  for  aU  the  )ealou8y  and  dissen- 
sion that  a  complete  discordance  in  civil  and 
spiritual  polity  could  inspire.  Their  com- 
mtssionerB,  therefore,  in  England,  the  Earl 
of  Lanark,  always  a  moderate  Itoyalist,  and 
the  Earl  of  Lauderdale,  a  warm  Presbyte- 
rian, had  kept  up  a  secret  intercourse  with 
Scou  invrn.  *«  ^^^  ^  Hamilton  Court.  Af- 
*^«^  ter  his  detention. at  Carisbrook, 

they  openly  declared  themselves  against  the 
four  bills  proposed  by  the  English  Parlia- 
ment, and  at  length  concluded  a  private 
treaty  widi  him,  by  which,  on>  certain  terms 
quite  as  favorable  as  he  could  justly  expect, 
^ey  bound  themselves  to  enter  England 
with  an  army,  in  order  to  restore  him  to 
his  freedom  and  dignity.*  This  invasion 
was  to  be  combined  with  risings  in  various 
parts  of  the  country ;  the  Presbyterian  and 
Koyalist,  though  still  retaining  much  of  ani- 
mosity toward  each  other,  concurring  at 
Jeast  in  abhomnce  of  military  usurpation ; 
and  the  common  people  baring  very  gener- 
ally returned  to  that  affectionate  respect  for 
the  king's  person  which  sympathy  for  his 
suSeriogs,  and  a  sense  how  little  they  had 
been  gainers  by  the  change  of  government, 
must  naturaHy  have  excited^ f     The  unfbr- 

*  Cl^ndoD,  whose  svenioa  to  the  Soots  wurpa 
his  judgment,  s^ye  that  this  treaty  cootained  many 
thing!  dishonorable  to  the  English  nation. — ^Hist.* 
v.,  53$L  "^he  king  lost  a  good  deal  Ia  the  eyep  of 
this  anoompromiaing  stateaman  by  tfie  conceuiooa 
ha  made  in  the  lale  of  Wight— State  Papers,  3^7. 
I  can  not;  for  my  own  part;  aee  any  thing  deroga- 
iDty  to  England  in  the  treaty,  for  the  temporary 
oocupaCibn  of  a  few  fortified  towns  in  the  North  can 
hardly  be  called  so.  Charles,  there  is  some  reas- 
on to  think,  had  on  a  former  occasion  made  offers 
to  the  Soots  far  more  inconsistent  with  his  doty  to 
tills  kingdom. 

t  Clarendon.  May,  Breviate  of  the  Hist  of  the 
Parliament  in  Maseres's  Tracts,  i.,  113.  White- 
lock,  307,  317,  &C.  In  a  con^rence  between  the 
two  Houses,  July  85,  1648,  the  Commons  gave  as 
a  reason  for  insisting  on  the  king's  anrrender  of  the 
militia  as  a  preliminary  to  a  treaty,  that  such  was 
the  disaffection  to  the  Parliament  on  aU  sides,  that 


tunate  iasi^e  of  the  Scots  expedition  under 
the  Duke  of  Hamilton,  and  of  the  various 
insurrections  throughout  England,  quelled 
by  the  vigilance  and  good  con-  TbePntbj- 
duct  of  Fairfax  and  Cromwell,  Jj?"{;,'t.. 
is  well  known.  But  these  form-  ceodaat. 
idable  manifestations  of  the  public  septimenti 
in  favor  of  peace  with  the  king  on  honora- 
ble conditions,  wherein  the  city  of  London, 
ruled  by  the  Presbyterian  ministers,  tool^; 
a  share,  compelled  the  House  of  Commona 
to  retract  its  measures.  They  came  to  a 
vote,  by  165.  to  99,  that  they  would  not  al- 
ter the  fundamental  government  by  king, 
Lords,  and  Coaunons  ;*  they  abaDdone4 
their  impeachment  against  seven  peers,  the 
most  moderate  of  the  Vpper  House,  an4 
the  most  obnoxious  to  the  army  ;f  they  re- 
stored the  eleven  members  to  their  seats  \t 
they  revoked  their  resolution  against  a  per- 
sonal treaty  with  the  king,  and  even  that 
which  required  his  assent  by  certain  pre- 
hminaiy  articles.§  In  a  word,  the  party, 
for  distinction's  sake  caHed  Presbyterian,  but 
now  rather  to  be  denominated  Constitution- 
al, regained  its  ascendency.  This  change 
in  the  counsels  of  Parliament  brought  on 
the  treaty  of  Newport. 

The  treaty  of  Newport  was  set  on  foot 
and  managed  by  those  politicians  of  Tr««ty  of 
the  House  of  Lords  who,  having*"  ^•*'P''*' 
long  suspected  no  danger  to  themselves  but 

from  ihe  power  of  the  king,  had  discovered, 

■  '■''■''       '■       ■  "     I.I.       .  I  ■      ■  I  ^ 

withoat  the  militia  they  could  never  be  secure.— 
l^sb.  Abr.,  vi.,  444.  "  The  chi^f  citizens  of  Lon- 
don," says  May,  IS9,  "  and  others  called  Presbyte" 
rians,  though  the  Presbyterian  Scots  abominated 
this  army,  wished  good  success  to  these  Soots  np 
less  than  the  Malignants  did.  Whence  let  the 
reader  judge  of  the  times."  The  fugitive  sheets  of 
this  year,  such  as  the  Mercurius  Aulicus,  bear  wil- 
ness  to  the  exulting  and  insolent  tone  of  the  Roy- 
alists. IS^ey  chuckle  over  Fairfax  and  Opomw^ 
as  if  they  had  caught  a  couple  of  rats  in  a  trap, 

*  April  28, 1648.    ParL  Hist.,  863. 

t  June  6.  These  peen  were  the  £arls  of  Suf- 
folk, Middlesex,  and  Linoolo,  Lords  Willoughby 
of Parham,  Berkley,  Hunsdpn,  and  Maynard.  Tbey 
were  impeached  for  sitting  in  the  House  during  the 
tumults  from  26th  of  July  to  6tb  of  August,  1647. 
The  Earl  of  Pembroke,  who  had  also  continued  to 
sit  merely  beeanse  he  was  too  stupid  to  discover 
which  party  was  likely  to  prevail,  escaped  by 
truckling  to  the  new  powers.  *  t  Jmie  8. 

$  See  Pari.  Ilist.,  8A  B9d,  904,  921,  924.  959, 
996,  for  the  different  votes  on  this  subje<:t,  where- 
in the  Presbyterians  gradually  beat  the  Independ- 
ent or  Republican  party,  but  with  very  small  and 
pfteesriops  migorities. 
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somewhat  of  the  latest,  that  the  crown  it- 
self was  at  stake,  and  that  their  own  privi- 
leges were  set  on  the  «ame  cast.  Nothing 
was  more  remote  from  the  intentions  of  the 
Earl  of  Northumberiand  or  Lord  Say  than 
to  see  themselyes  pushed  from  their  seats 
by  such  upstarts  as  Ireton  and  Harrison, 
and  theur  present  mortification  afforded  a 
proof  how  men  reckoned  wise  in  their  gen- 
eration become  the  dupes  of  their  own  self- 
ish, crafty,  and  pusillanimous  poficy.  They 
now  grow  anxious  to  see  a  treaty  concluded 
with  the  king.  Sensible  that  it  was  neces- 
sary to  anticipate,  if  possible,  the  return  of 
Cromwell  from  die  North,  they  implored 
him  to  comply  at  once  with  all  the  propo- 
sitions of  Paiiiament,  or  at  least  to  yield  in 
the  first  instance  as  far  as  he  meant  to  go.* 

*  Clarendon,  vL,  l&S.  He  ii  very  absurd  in  im- 
agining that  any  of  the  Parliamentary  commisrion- 
en  woold  have  been  latisfied  with  "  an  act  of  in^ 
demnity  and  oblivioii." 

That  the  Parliament  bad  some  reaioD  lo  expect 
tiie  king's  flrmnesa  of  purpose  to  give  way»  in  spite 
of  all  his  haggling,  wUl  appear  from  the  following 
short  review  of  what  had  been  done.  1.  At  New- 
mailiet,  in  Jone,  1642,  he  absolately  refosed  the 
nineteen  propositiona  tendered  to  him  by  the  Lords 
and  Commons.  9.  In  the  treaty  of  Ozfiird,  Maicl^ 
1643,  he  seems  to  have  made  do  oonoeasions,  not 
even  promising  an  amnesty  to  those  he  had  already 
excluded  from  pardon.  3.  In  the  treaty  of  Ux- 
bridge,  no  mention  was  made  on  his  side  of  ex- 
elosion  iron  pardon ;  be  o0bred  to  vest  the  militia 
Ibr  seven  yean  in  commissioners  Jointly  appointed 
by  himself  and  Parliament,  so  that  it  riionld  after- 
ward retnm  to  him,  and  to  limit  the  Jnrisdictioa  of 
the  biahopB.  4.  In  the  winter  of  1645,  he  not  only 
offered  to  disband  his  forces,  bat  to  let  the  miKtia 
be  vested  for  seven  years  in  commissioners  to  be 
appointed  by  tiie  two  Hoases.  and  afterward  to  be 
settled  by  bill ;  also  to  give  the  nomination  of  ofR- 
cers  of  state  and  jadges  pro  h&c  vice  to  the  Hoases. 
5.  He  went  no  further  in  substance  till  May  1647, 
when  be  offered  the  militia  for  ten  years,  as  well 
as  great  limitations  of  Episcopacy,  and  the  contin- 
nance  of  Presbyterian  government  for  three  years ; 
the  whole  matter  to  be  afterward  settled  by  bill 
on  the  advice  of  the  Assembly  of  Divines,  and 
twenty  more  of  his  own  nomination.  6.  In  his  let- 
ter from  Carisbraok,  Nov.,  1647,  he  gave  up  the 
militia  for  his  life.  This  was.  in  effect,  to  sacri- 
ftse  almost  every  thing  as  to  immediate  power; 
bat  he  straggled  to  save  the  Church  lands  from 
confiscation,  which  would  have  rendered  it  hardly 
practicable  to  restore  Episcopacy  in  fatore.  His 
ftuther  concessions  in  the  treaty  of  Newport,  though 
very  slowly  extorted,  were  comparatively  trifling. 

What  Clarendon  thought  of  the  treaty  of  Newport 
may  be  imagined.  "  You  may  easily  conclude." 
he  writes  to  Digby,  "  how  At  a  counselor  I  am  like 
to  be,  when  the  best  that  is  proposed  is  that  whidi 


They  had  not,  however,  mitigated  in  any 
degree  the  rigorons  conditions  so  often  pro- 
posed ;  nor  did  the  king,  during  this  treaty, 
obtain  any  reciprocal  concession  worth  men- 
tioning in  retnm  for  his  surrender  of  almost 
all  that  conld  be  demanded.  Did  the  posi- 
tive adherence  of  the  Parfiaraent  to  aQ 
these  propositions,  in  circumstances  so  per- 
ilous to  themselves,  display  less  unreasona- 
ble pertinacity  than  that  so  often  imputed 
to  Charles?  Or  if,  as  was  the  &ct,  the 
majority  which  the  Presbyterians  had  ob- 
tained was  so  precarious  that  they  dared 
not  hazard  it  by  suggesting  any  more  mod- 
erate counsels,  what  rational  security  would 

I  would  not  content  unto  to  preserve  the  kingdom 
from  eukee,  1  can  tsll  you  worse  of  myself  tbaa 
this,  which  is,  that  there  mi^  be  some  reasonable 
expedients  which  possiUy  migbt  in  troth  restore 
and  preserve  all«  in  which  I  could  bear  no  part."— 
P.  459.  See,  also,  p.  351  an^  416.  I  do  not  di- 
vine what  he  means  by  this,  unless  it  were  the 
king's  abdication.  But  what  he  could  not  have 
approved  was»  that,  tiie  king  bad  ao  thoughts  of 
dealing  sincerely  with  the  Parliament  in  this  trea^t 
and  gave  Ormond  directions  to  obey  all  his  wife's 
commands,  bat  not  to  obey  any  further  orders  he 
might  send,  nor  to  be  startled  at  his  great  conces- 
sions respecting  Irriaad,  fat  they  woold  come  to 
nothiog.-*Carte's  Papere,  i.,  185.  See  Mr.  Brodie's 
remarks  on  this,  iv.,  143-146.  He  had  agreed  to 
give  up  the  government  of  Ireland  for  twenty  years 
to  the  Parliament.  In  his  letter  sent  from  Holraby  in 
May,  1647.  he  had  declared  that  he  would  give  full 
satisfaction  with  respect  to  b^aasd.  But  he  tiios 
explains  himself  to  the  queen :  "  I  have  so  oooeb- 
ed  that  article,  that,  if  ti>e  Iri^  give  me  cause,  I 
may  interpret  it  enough  to  their  advantage ;  for  I 
only  say  tiiat  I  will  give  them  (the  two  Houses) 
full  satbfsction  as  to  the  management  of  the  war, 
nor  do  I  promisa  to  continue  the  war;  so  tiiai  if  I 
find  reason  to  make  a  good  peace  there,  loy  en- 
gagement is  at  an  end ;  wherefore  make  this  my 
interpretation  known  to  the  Irish."  "What  reli- 
ance," sajrs  Mr.  Laing,  ftom  whom  I  transeribe  this 
passage  (which  I  can  not  find  in  the  Clarendon 
State  Papers,  quoted  by  him),  "could  Parliament 
place  at  die  begianii^f  of  the  diapute,  or  at  any  subee* 
quent  period,  on  the  word  or  moderation  of  a  prince, 
whose  solemn  and  written  declarations  were  so 
ftiU  of  equivocation  T"— Hist,  of  SootUmd.  iii.,  409. 
It  may  here  be  added,  that  though  Chafes  had 
given  his  ptiole  to  Colonel  Hammond,  and  had  tiie 
sentinels  removed  in  oonsequenre,  he  was  engag- 
ed during  most  part  of  his  stay  at  Carisbrook  in 
schemes  for  an  escape. — See  Col.  Cooke's  Narrative, 
printed  with  Heri>ert!8  Memoirs;  and  in  Rushw. 
Abr.,  vi.,  534.  But  his  enemies  were  apprised  of 
diis  intention,  and  even  of  an  attempt  to  escape 
by  removing  a  bar  of  his  window,  as  appears  by 
the  letters  irom  die  committee  of  Derby  Hoase, 
Cromwell,  and  others,  to  Colonel  Hammond^  pub* 
lished  in  1704. 
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the  treaty  hvre  afforded  him,  had  be  even 
come  at  once  ioto  all  their  reqiuntiooa  7 
Hia  real  error  was  to  have  entered  upon 
any  treaty,  and  sCiU  more  to  have  drawn  it 
out  by  tardy  and  ineffectual  capitulations. 
There  had  long  been  only  one  oouiae  either 
for  safety  or  for  honor,  the  abdication  of  hit 
royal  office ;  now  probabty  too  late  to  pre- 
serve his  life,  but  still  more  hoaorable  than 
the  treaty  of  Newport.  Yet,  though  he 
was  desirous  to  make  his  escape  to  France, 
X  have  not  observed  any  hint  that  he  had 
thoughts  of  resigning  the  crown,  whether 
from  any  mistaken  sense  of  obligation,  or 
from  an  apprehension  diat  it  might  affect 
the  succeasion  of  his  son. 

There  can  be  no  more  erroneous  opinion 
than  that  of  such  as  believe  that  the  desbre 
of  overturning  the  monarchy  produced  the 
civil  war,  rather  than  that  the  civil  war 
brought  on  the  former.  In  a  peacefol  and 
ancient  kingdom  like  England,  the  thought 
of  change  could  not  spontaneously  arise.  A 
Tory  few  speculative  men,  by  tiie  study  of 
antiquity,  or  by  observation  of  the  prosperi- 
ty of  Venice  and  Holland,  might  be  led  to 
an  abstract  preference  of  Repubhcan  poli- 
ties ;  some  fanatics  might  aspire  to  a  Jew- 
ish theocracy;  but  at  the  meeting  of  the 
Long  Pariiament,  we  have  not  the  slightest 
cause  to  si^ppose  that  any  party,  or  any 


at  negotiation  displayed,  of  obtaining  his  ac- 
quiescence to  terms  deemed  indispensable, 
graduaDy  created  a  powerful  faction,  whose 
chief  bond  of  union  was  a  determination  to 
set  him  aside.*  What  further  scheme 
they  had  planned  is  uncertain ;  none,  prob* 
ably,  in  which  any  number  were  agreed: 
some  looked  to  the  Prince  of  Wales,  oth- 
ers perhaps,  at  one  time,  to  the  elector  pa^ 
atine  ;t  but  necessity  itself  must  have  sug* 
gested  to  many  the  idea  of  a  Republican 


*  Pampbleto  may  bs  fiMndas  earty  as  1643  which 

breaibe  thia  apirit,  bot  tbey  are  certainly  rare  till 

1645  and  1646.    Bach  are  "Plain  Englifb/'  1643; 

"  The  Character  of  an  Anti-malignuit,"  1645 ;  "  L  ait 

'  Warning  to  aS  tbe  Inhabitanta  of  London,"  1647. 

i  Cbarlei  Louis,  elector  palatine^  elder  biDther 
of  the  Princea  Bapert  and  lianrlce,  gave  canae  to 
snapect  that  he  w  aa  looking  toward  the  throne.  He 
left  tbe  king's  qaartera,  where  he  had  been  at  the 
commencement  of  the  war,  and  retired  to  Holland; 
whence  he  wrote,  aa  well  aa  hia  mother,  the  Clneen 
cf  Bohemia,  to  the  Pariiament,  diidalming  and  re- 
nounciag  Prince  Baper^  and  begging  their  own 
pentiona  might  be  paid.  He  came  over  to  Loodoo 
in  Aagiiat,  1644,  took  tbe  Covenant,  and  courted 
tlie  Parliament.  They  showed,  however,  at  first, 
a  good  deal  of  jeahmsy  of  him,  and  intimated  that 
hia  affttra  would  prosper  better  by  hia  leaving  tbe 
kingdom.  ^Whitetock,  101.  Eosh.  Abr^  ir.,  359. 
He  did  not  take  this  hint,  and  obtained  next  year 
an  allowance  of  £8000  per  annam. — Id.,  145.  Lady 
Banelagh,  in  a  letter  to  Hyde,  March,  1644,  con- 


juring him,  by  hia  regard  fiv  Lord  Falkland's  men^ 
number  of  persons  among  its  members,  had  '  my,  to  nse  all  hia  infloence  to  procure  a  meaaage 
formed  what  must  then  have  appeared  so  |  from  the  king  for  a  treaty,  adds.  "  Methmks  what  I 

extravagant  a  conception.*    The  insupera-  ^''^^  'f^""^  ^  ^^J^''  "^  '^\'^'^  ^]"  .^°^ 
, ,     ,.    ®    ^    r  ^1-     I  •     «    J     •  ^v     •    '^     yo'*'  of  the  posture  tbe  pnnce  elector's  affairs  arc 

Ue  distrust  of  the  king  s  designs,  the  imta-   j^  ^ere,  should  be  a  motive  to  hasten  away  this 

tion  excited  by  the  sufferings  of  the  war,  |  message."— Clar.  State  Papers,  ii^  167.  Clsiendoo 
the  impracticability,  which  every  attempt  himself,in  a  letter  to  Nkholaa.  Deo.  19, 1646  (where 

• — —    he  gives  his  opinion  that  tbe  Independents  look 

*  Clarendon  mentions  an  expression  that  more  to  a  change  of  the  king  and  his  line  than  of 
dropped  from  Henry  Martin  in  oenveiaatk»  not  the  monarchy  itself,  and  would  restore  the  foil  pro- 
long after  the  laeeting  of  the  Parliament:  "  I  do  |  rogative  of  the  crown  to  one  of  their  own  choioe), 
not  think  one  man  wise  enough  to  govern  us  alL"  proceeds  in  diese  remarkable  words  t  **  And  Ipray 
This  may  doubtless  be  taken  in  a  sense  perfectly  |  Qod  they  have  not  such  a  nose  of  wax  ready  for 
Qhnpatihle  with  our  limited  monarchy.  But  liar-  their  impression.  This  it  is  makea  me  tremble 
tin's  Republicaniam  was  soon  apparent;  he  was  |  more  Aan  all  their  disconraes  of  destroying  mon- 
sent  to  the  Tower  in  August,  1643,  for  language  ardiy ;  and  that  toward  this  end,  they  find  assist- 
reflecting  on  the  ku^.—Paii  Hist.,  161.  A  Mr. 
ChiUu^psrorth  had  before  incurred  the  same.pun- 

iafameBt  fir  a  like  offenae,  December  1,  1641. —  '  applicable  by  fur  to  the  elector  than  to  CromwelL 
Kalson,  ii,  714.  Sir  tieary  Ludlow,  father  of  the  ,  But  the  former  was  not  dangerous  to  the  Pailta* 
regicide,  was  also  censured  on  Ae  same  aoeonnt. '  ment,  though  it  was  deemed  6t  to  treat  him  with 
Aa  the  oppoaito  faction  grew  stranger,  Martin  was  !  respect  In  March,  1647,  we  find  a  committee  of 
not  only  restored  to  his  seat,  but  tiie  veto  against  both  Houses  appointed  toreceire  aome  intelligence 
him  was  expunged.  Vane^  I  presume,  took  up  ^ich  the  prince  elector  desired  to  communicate  to 
B«publiean  prineipies  pretty  eariy ;  pethaps,  also^  the  Pariiament  of  great  importinoe  to  the  Protes- 
Haxlerig.  With  theae  exoeptioas,  I  know  not ,  tant  religion. — ^Whitelo(^S41.  Nothing  further  ap- 
that  we  can  fix  on  any  iodividnal  member  of  Par-  <  pears  about  this  intelligenoe,  which  looks  as  if  he 
Uament  the  charge  of  an  intention  to  subvert  the  '  were  merely  afraid  of  being  forgotten.  He  left 
Conatitution  till  1S46  orl647.  |  Bn^aod  in  1649,  sad  died  in  1680. 


anee  deoia  those  who  from  their  hearts  abhor  their 
" — p.  306.  These  expressions  seem  more 
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§€td&at0Ut>    In  tlM  tt6WHBodeicd  wsf  oi  i 
1645,  eompoMd  of  IndepradsntB  flBd  enlliii-  > 
iMfCt  of  0veij  dcMioBuiMtioBf  a^  fefrid  aagoT'  | 
ocM  for  dbtngM  in  tlia  emi  poitj «  m  weD  i 
«  in  reltgioo,  w«s  toon  foood  to  pradomi- 1 
Mto.    Not  cheeked,  fike  llin  two  Honoet,  I 
by  nttnriimant  to  formo  and  by  tlio  iDflneoee  J 
of  kwyen,  tbej  fauxfaed  fiMtii  into  nvied 
pffo|ocl3i  of  rtfforuif  fonocnneo  judiciotii^  or 
at  loaot  plttmUe^  aomotimoo  wildly  fanat-  j 
leaL    Tb^  reckoned  the  king  a  tymt, 
wiMNn,  at  they  mi^  figjht  againat,  they 
migliC  alio  pot  to  death,  and  i^rni  it  were 
Mf  to  proroke  if  he  were  again  to  become 
their  maater.    Elated  with  their  ▼ictoriea, 
they  began  afaeady,  in  imagination,  to  cacre 
•vt  the  Uagiom  for  themaehes*  and  re- 
membered that  a^ing  ao  ceogenia]  to  a 
nBf  olotionary  army,  that  the  firat  of  mon- 
srcba  waa  a  aocceaafal  leader,  die  firat  of 
noblea  were  hia  fbOowen.* 

The  kMwIedge  of  diia  ianofatmg  apirit 
OrnAui  in  the  army  gare  confidence  to  die 
JJJJJJu^  tiotent  party  in  Pariiaroent,  and 
^w  pwtjr.  increaaed  ita  numbera  by  the  ac- 
ceaaion  of  aome  of  thoae  to  whom  nature 
lum  gbea  a  fine  aenae  for  diaceming  their 
ewn  advantage.  It  waa  donbtleaa  awollen 
through  the  paUicatioo  of  the  king^s  letters, 
and  hia  pertinacity  in  cCnging  to  bia  prerog- 
ative ;  and  the  complexion  o^  the  Hoaae  of 
Commona  waa  materiafly  altered  by  the  in- 
frodoctioa  at  once  of  a  large  body  of  freah 
niembera.  They  had,  at  the  beginning,  ab- 
atained  from  iaauing  writa  to  replace  thoae 
whoae  death  or  expulaion  had  left  their  aeata 
▼aeant.  Theae  vacanciea,  by  die  diaabKng 
totea  againat  dt  (he  king*a  party,f  became 
ao  nnmeroua,  that  it  aeemed  a  glaring  viola- 
tton  of  the  popular  principlea  to  which  they 
appealed,  to  carry  on  the  public  boaineaa 
with  wo  maimed  a  representation  of  the 
people.  It  waa,  however,  plainly  tmpoaai- 
ble  to  have  elf^cttona  in  many  parts  of  the 


hmgdoHi  while  die  nyai  anny 

an)  the  ahanga,  by  fifing  np 


'  Bast4r'«  Lxhf  60.  U«  Mcrikes  die  inert 
af  •BtlMMiaan  ka  ^  araajr  to  the  loss  of  ito  Fkeaby- 
t«ri«A  obspUiat,  who  l«ft  it  ftir  tfaeit  benefioM,  on 
Clio  rodo^oo  of  the  king's  par^  and  the  new- 
Modeling  of  the  troops.  The  ofiloen  Uien  took  on 
then  to  act  as  |RiMcbers.--Id.,  M ;  mod  Neal,  193. 
I  oonceive  that  the  year  1649  it  diet  to  which  we 
aast  reier  the  appeanmee  of  a  BepaUican  party 
in  oooaideralrie  niunben,  thooi^  not  yet  among  the 
Hoose  of  ConuDons. 

t  These  passed  against  the  Uoyalist  memben 
aeparately,  aad  for  the  auat  part  in  the  fint  months 
af  the  war. 


likely  to 

feared  dnt  the  Cavaliera.  odien  dnt  the 
Independenta  aad  Refiahieaaa,  anglit  find 
dieir  advantage  m  it.*  The  latter  party 
were  generally  earaeat  for  new  eloctiona» 
and  carried  their  point  agamat  the  Preaby 
teriana  in  September^  1645,  when  new 
writa  were  ordered  for  aAthe  phi  iiii  wfaicb 
were  left  daficsent  of  one  or  both  lepre- 
8entativea.f  The  reanit  of  theae  elecliona» 
diengh  a  fern  peraona  rvtber  Mend^  to  tii» 
king  iame  into  the  Hooae,  waa»  on  the 
viiiole,  very  £avorable  lo  die  army.  The 
Self-denyii^  Oidlnanec 
operationy  the  pcmc^Md 
ed  on  every  aide,  andt  witi^  ant  many 
oepdona,  recruited  the  ranka  of  that  amai 
bady  whieh  had  ahready  been  marked  by 
implaaable  diafike  of  the  king,  and  by  meal 
for  a  total  new-modeling-  of  the  gaeevn- 
ment.^  In  the  anmmer  ef  1646,  thia  party 
had  ao  far  obtained  the  upper  band,  dnt, 
accofding  te  one  of  enr  beat  andioritiea,  lfa» 
Scots  coaamiaaieneffa  had  aB  iaaaginaMe  di^ 
ficirky  to  prevent  hia  depoaHien.  In  di» 
course  of  the  year  1647,  more  overt  proofr 
of  a  deaign  to  change  the  eiitrtiiahiid  Con* 
atitntion  were  given  by  a  party  out  of  daert» 
A  petidpn  waa  addreaaed  ^  te  the 


*  "The  best  friends  of  the  Parliament  weae  not 
witSioat  fears  what  Ae  issue  of  die  new  electiona 
might  be ;  for  though  the  people  dorst  not  dioose 
MKfa  aa  were  open  eneniea  to  tfhem,  yet  piobably 
they  wonU  sKh  as  wen  most  liksly  a»  be  for  a 
peace  oo  any  tenaa,  corraptly  profcirfaig  die  fitu> 
tioD  of  their  eatatea  and  sensaal  enjoyments  before 
the  pobiie  interest,'*  Jto^Lddlow,  i.,  1418.  This  is 
a  fan  oonfessioe  how  Utde  the  COeBmoawBaltfa  party 
had  the  support  of  the  natioii. 

.tCJoomak.  Whitekick,  168.  nehonnghof 
SooChwaik  had  jost  hefare  petidaned  for  a  aew 
writ,  its  member  being  dead  or  diaabled. 

X  That  theHonae  of  Ckmrnons,  hi  Deceaaber,  1849^ 
entervained  no  viewr  of  akeiing  the  ftndameatal 
Ckms|itotiaor  appeara  from  some  of  their  naolotioaa 
as  to  cooditiona  of  peace:  "That  Faiifiuc  shoald 
hare  an  earldom,  with  X5(foo  a  year;  GromweB 
and  Waller  baraniea,  with  half  that  eaUte  ;  Ksseai, 
Kortbmnberland,  and  two  more  be  made  dnkea^ 
Manchester  and  Salisbmy^  marqaiaes,  and  other 
peers  of  their  party  be  elevated  to  higher  ranks  i 
Haslerig.  fitapyHon,  and  Skiplon  to  have  pevioQa.** 
—Pari.  Hist,  403.  Whitekwk,  188.  Theae  ifota* 
do  not  speak  much  for  the  magnaaimiQr  and  diaia« 
terestechiess  of  that  assembly,  thoagh  it  may  soil 
political  romancers  to  declaim  aboat  it 
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authority  of  this  nctioa^  the  ConnoM  m- 
seraUed  in  Psriiiimeiit."  It  ww  voted 
vpoD  a  divisHNi  liMt  the  House  dwKkee  thn 
petitioo,  and  can  not  teppewm  of  its  being 
<lDliyered;  and  ^terward^  bj  a  majoiitjr  of 
oa\y  94  to  86,  tfiat  it  was  sedkious  and  is- 
aoleiit,  and  ihotdd  be  burned  hy  die  hang- 
man.* Yet  the  first  decisive  proef^  per- 
haps, which  tihe  Joomals  of  PartiaiDent  af- 
Ibfd  of  tile  existeDee  of  a  Republican  ]mr- 
ty,  was  the  vote  of  22d  September,  1647, 
Aat  they  would  once  again  liiake  appNca- 
tlon  to  the  king  for  those  things  which  they 
judged  necessary  for  the  welfare  and  safe- 
ty of  iho  kingdom.  This  was  carried  by 
70  te  S3.f  Their  subsequent  resohition  of 
January  4,  1648,  against  any  farther  ad- 
diresses  to  the  king,  which  passed  by  a  ma- 
jority of  141  to  91,  was  a  virtual  rennncia- 
Bion  at  aNegiance^  The  Lwds,  af^er  a 
Waivi  debate,  concurred  in  this  vote ;  and 
tfie  army  had,  in  November,  1647,  before 
the  king's  escape  from  Hampton  Court, 
piMished  a  declaration  of  their  design  for 
Ae  settlement  of  the  nation  under  a  sover- 
eign representative  assembly,  which  should 


«  Conmou'.  Ja«n»]«,  May  4  aad  18, 1647. 
auDority  w«ra  aot,  ia  gsneral  S^pobUcan,  b«t  were 
qjiwiUiug  to  ioereaje  the  imtatioa  of  the  aoay  by 
■o  stroDg  a  vote. 

t  Commoiu'  Joarnab.  Wbitelock,  271.  Pari. 
Htet,  791 .  Tbey  had  jtut  been  exasperated  by  bii 
eranon  ef  their  ptopoaitiooB.-^I<L,  778.  By  tbe 
■aailnfwa  of  the  niuuben,  and  the  naniee  of  the 
tellers,  it  seems  as  if  the  Presbyterian  party  had 
been  ahnost  entirely  absent ;  which  may  be  also 
biferred  from  other  parts  of  the  Journals. — See  Oc- 
tober 9  finr  a  kmg  fist  of  absentees.  Hazlerig  end 
STelya^  both  of  the  ansy  IheCfeai,  told  the  ayes. 
Martin  and  6ir  Peter  Wentwovth  the  noes.  The 
House  had  divided  the  day  beibre  on  the  qoestion 
for  going  into  a  committee  to  take  this  matter  into 
consideration,  84  to  34,  Cromwell  and  Evelyn  tell- 
ing the  majority,  Wentworth  and  Bainsboroagh  the 
minority.  I  sappose  it  w  from  some  of  these  divi- 
aioDs  thatBavQD  Maseres  has  reehened  the  Bepob- 
lican  party  in  the  House  not  to  exceed  tliir^y. 

It  was  resolved  on  Nov.  6, 1647,  that  the  King 
of  England,  for  the  time  being,  was  bound  in  jus- 
tice, and  by  the  doty  of  his  office,  to  give  his  assent 
lo  aU  such  laws  as  by  Ufe  Lords  and  Commons  in 
Parliament  shall  be  adjudged  to  be  for  the  good  of 
the  kingdom,  and  by  them  tendered  onto  him  for 
his  assent.  But  the  previous  question  was  carried 
on  the  foUowing  addition :  "  And  in  case  the  laws 
so  offered  onto  him  shall  not  thereupon  be  assented 
tmto  by  him,  Uiat  nevertheless  they  are  as  valid  to 
•U  intents  and  purposes  as  if  bis  assent  had  been 
thereunto  had  and  obtained,  which  they  do  insist 
vpon  aa  aa  ondoabted  right." — Com.  Jour. 


possess  swthofity  to  nahe  or  repeal  laws^ 
and  to  call  magistmtes  to  aoeount. 

We  are  net  oertaialy  to  conclude  that  all 
who,  itt  1648,  had  made  up  their  minds 
agsiosl  the  king^s  restoratk>n,  were  equally 
averse  to  all  ref^  govemmeat.  The  Princo 
of  Wales  hadktakeo  so  aetive,  and,  fi>r  a  mo- 
ment, so  successful  a  share  in  the  war  of 
that  year,  that  his  father's  enemies  were 
become  his  own.  Meetings,  however,  were 
held,  where  the  myitary  and  Parliamenta- 
ry chiefs  diseussed  the  schemes  of  raising 
the  Duke  of  York,  or  his  younger  brother 
the  Duke  of  Gloucester,  to  the  throne. 
Cromwefl  especially  wavered,  or  pretended 
to  waver,  as  to  the  settlement  of  the  na- 
tion ;  nor  is  there  any  evidence,  so  far  as  I 
know,  that  he  had  ever  professed  himself 
avenie  to  monarchy,  tiB,  dextrously  mount- 
ing on  the  wave  which  he  could  not  stem^ 
he  led  on  those  zealots  who  had  resolved 
to  celebrate  the  inauguration  of  tlieir  new 
Commouwealth  with  the  blood  of  a  victin^ 
king.* 

It  was  aboat  the  end  of  1647,  as  I  have 
said,  that  the  principal  officers  took 
the  determination^  which  had  been  amonf  the 
already  menaced  by  soma  of  tbe  ^^^^ 
•gitatora,  c^  bHnging  ^le  king,  as  ChArkste 
the  first  and  greatest  delinquent,  '^^^ 
to  public  justice.f    Too  stern  and  haughty^ 


*  Ludlow  says  that  Cromwell  "fiodiog  the  king'f 
friends  grow  strong  in  1648,  began  to  court  the  Com* 
moowettltb'a  party.  The  latter  told  him  he  kuew 
how  to  cQJole  and  giv^  them  good  words  wlien  he 
had  occasion  to  make  use  of  them ;  whereat,  bresk- 
ing  out  into  a  rage,  he  said  they  were  a  proud  sor$ 
of  people,  and  only  oonsiderahle  in  their  own  coo* 
ceits."— P.  240.  Does  this  hok  m  if  he  had  beoa 
reckoned  one  of  them  1 

f  Clarendon  says  that  there  were  many  consoltar 
tions  among  the  officers  about  the  best  mode  of  di» 
posing  of  tbe  king;  scune  were  for  deposing  him, 
Others  for  poison  or  assassinatioo,  which,  he  fancies, 
woqld  have  been  put  in  practice  if  they  oonld  havf 
prevailed  on  Hammond.  But  this  is  not  warranted 
by  oar  better  antbontief  • 

It  is  hard  to  say  at  wh|tt  time  the  first  bold  msa 
dared  to  talk  of  bringing  the  king  to  justice.  Ba| 
in  a  letter  of  Baillie  te  Alextnder  Henderson,  Hay 
19, 1646,  he  says,  "  If  God  have  hardened  him,  so 
far  as  I  can  perceive,  this  people  will  strive  to  have 
him  in  Aeir  power,  and  make  aa  example  ef  him| 
/  iMior  to  tkink  what  ikejf  apeak  of  execution  I  '^  ii., 
SO ;  pabliahed,  alao^  in  Dalrymple's  Memorials  of 
Charles  I.,  p.  166.  Pioofs  may  also  be  favonght  from 
pamphlets  by  Lilbome  aad  others  ia  1647,  espeei^y 
toward  the  end  of  that  year;  and  the  remonstrance 
of  the  Seots  Parliament,  dated  Ang.  13,  alludes  to 
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too  confident  of  the  righteonsDess  of  -their 
actions,  to  think  of  private  assassinatioD, 
they  sought  to  gratify  their  pride  by  the 
aolenuiity  and  notoriousDess,  by  the  very 
infamy  and  eventual  danger  of  an  act  un- 
precedented in  the  history  of  nations. 
Thiiisfind-  Throughout  the  yq^  1648,  this 
l/dstannia-  design,  thou^  Suspended,  be- 
came fiimiliar  to  the  peopie*s  ex- 
pectation.* The  Commonwealth's  men 
and  the  Levelers,  the  various  sectaries 
(admitting  a  few  exceptions),  grew  clamor- 
ous for  the  king's  death.  Petitions  were 
presented  to  the  Commons,  praying  for  jus- 
tice on  all  delinquents,  from  the  highest  to 
the  lowest  ;f  and  not  long  afterwards  the 
general  officers  of  the  army  came  forward 
with  a  long  remonstrance  against  any  treaty, 
and  ins'isting  that  the  capital  and  grand  au- 
thor of  their  troubles  be  speedily  brought  to 
justice,  for  the  treason,  blood,  and  mischief 
whereof  he  had  been  guilty.}    This  was 

I  

such  IsQgQage. — B.ask  Abr.,  vi.,  245.  BerUey,  in- 
deed, positively  aiiorefl  iu,  thftt  the  rew>lation  wu 
taken  at  Windsor,  in  a  coancil  of  offioen,  toon  af- 
ter the  king's  confinement  atCarisbrook^  and  this 
with  so  much  particolarity  of  circamstance,  that,  if 
we  reject  his  acconnt,  we  most  set  aside  the  whole 
of  his  memoirs  at  the  same  time^^Maseres's  Tracts, 
L,  383.  But  it  is  folly  oooflimed  by  an  independent 
testimony,  William  Allen,  himself  one  of  the  conn* 
dl  of  officers  and  adjutant-general  of  the  army,  who, 
in  a  letter  addressed  to  Fleetwood,  and  pablished 
in  1659,  declares,  that  after  macb  consultation  and 
prayer  at  Windsor  Castle,  in  the  beginnmg  of  1648, 
they  had  "  come  to  a  veiy  dear  and  joint  resolution 
that  it  was  their  daty  to  6all  Charles  Stuart,  that 
man  of  blood,  to  an  account  fi>r  the  blood  he  had 
shed,  and  mischief  he  had  done  to  his  utmost,  against 
the  Lord's  cause  and  people  in  these  poor  nations." 
This  is  to  be  found  in  Somers  Tracts,  vL,  499.  The 
only  discrepancy,  if  it  is  one,  between  him  and 
Berkley,  is  as  to  the  precise  time,  which  the  other 
seems  to  place  in  the  end  of  1647.  But  this  might 
be  lapse  of  memory  in  either  party ;  nor  is  it  clear, 
on  looking  attentively  at  Berkley's  narration,  tliat 
he  determines  the  time.  Ashbumham  says, "  F%r 
some  days  before  the  king's  remove  from  Hampton 
Court,  there  was  scarcely  a  day  in  which  several 
alarms  were  not  brought  him  by  and  from  several 
considerable  persons,  both  well  affected  to  him  and 
likely  to  know  macb  of  what  was  then  in  agitation, 
of  the  resolution  which  a  vident  party  in  the  army 
bad  to  %Bke  away  his  life.  And  that  such  a  design 
there  was,  there  were  strong  insinuations  to  per- 
saade." — See,  also,  his  Narrative,  pubfisbed  in  1830. 

*' Somers  Tracts,  v.,  160, 162. 

f  Sept.  11.  Pari.  Hist.  1077.  May's  Breviate  in 
Mftseres's  Tracts,  vol.  i.,  p.  127.    Whitelock,  335. 

t  Nov.  17.  Pari.  Hist,  1077.  Whitelock,  p.  355. 
A  motion,  Nov.  30,  that  die  House  do  iiow  proceed 


soon  firfiowed  by  the  vete  of  the  Presbyte- 
rian party,  that  the  answers  of  the  king  to 
the  propositions  of  both  Housee  are  a  ground 
for  the  House  to  proceed  upon  for  the  set- 
tlement of  the  peace  of  the  kingdom,*  by 
the  violent  expulsion,  or,  as  it  g  eiwianof 
was  called,  sedusion  of  all  the  Pfesbytsran 
Presbyterian  members  from  the  ■""'*^"- 
House,  and  the  ordinance  of  a  mioori^f 
constituting  the  high  court  of  justice  for  the 
trial  of  the  king.f 

A  very  small  number  among  those  who 
sat  in  this  strange  tribunal  Upon  Charles  the 
First  were  undoubtedly  capable  of  taking 
statesman-like  views  of  the  interests  of  their 
party,  and  might  consider  his  death  a  poli- 
tic expedient  for  consolidating  the  new  set* 
tlement.  It  seemed  to  involve  the  army, 
which  had  open^  abetted  the  act,  and  even 
the  nation  by  its  passive  consent,  in  such 
inexpiable  guilt  toward  the  royal  family, 
that  neither  common  prudence  nor  a  sense 
of  shame  would  permit  them  to  suffer  its 
restoration.  But  by  the  far  greater  part 
of  the  regicides  such  considerations  were 
either  overlooked  o^  k^t  in  the  back-ground* 
Their  more  powerful  motive  was  that  fierce 
fanaticd  hatred  of  the  king,  the  natural  fruit 
of  long  civil  dissension,  inflamed  by  preach- 
ers more  dark  and  sanguinary  than  those 
they  addressed,  and  by  a  perverted  study 
of  the  Jewish  Scriptures.  They  had  been 
wrought  to  believe,  not  that  his  execution 
would  be  justified  by  stste-neeessity  or  any 
such  feeble  groun<k  of  human  reasoning, 
but  that  it  was  a  boutiden  duty,  which>with 
a  safe  conscience  they  could  not  neglect. 
Such  was  the  persuasion  of  Ludlow  and 
Hutchinson,  the  most  respectable  namee 
among  the  regicides;  both  of  them  free 
from  all  suspicion  of  interestedness  or  hy- 
pocrisy, and  less  intoxicated  than  MotivM  of 
the  rest  by  fanaticism,  '*  I  was  {J^,;J„'S^ 
iuUy  persuaded,"  says  the  for-  ••• 

on  the  remonstrance  of  the  army,  was  lost  by  1SI5 
to  58  (printed  53  in  Pari.  Hist). — Commons'  Joor- 
nals.  So  weak  was  still  the  Republican  par^.  It 
is,  indeed,  remarkable  that  this  remonstrance  it- 
self is  rather  against  the  king  than  absolately 
against  all  monarchy ;  finr  one  of  the  proposals  con« 
tained  in  it  is  that  kings  shonld  be  chosen  by  the 
people,  and  have  no  negative  voice. 

*  The  division  was  on  tiie  previous  qnestioi^ 
which  was  lost  by  1 2d  to  83. 

t  No  division  took  pliice  on  any  of  the  votes  re- 
spectirig  the  king's  trisL 
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mer,  **that  an  accommodation  with  the 
king  was  nnsafe  to  the  people  of  Engiaod, 
and  unjust  and  wicked  in  the  nature  of  it. 
The  former,  besides  tliat  it  wan  oimons  to 
an  men,  the  king  himself  had  proved,  by  the 
dnpUcity  of  his  desfing  with  the  Parliameilt, 
which  manifestly  appeared  in  his  own  pa- 
pers, taken  at  the  battle  of  Naseby  and 
elsewhere.  Of  the  latter  I  was  cooTinced 
by  the  express  words  of  God's  law ;  *  that 
blood  defileth  the  land,  and  the  land  can  not 
be  cleansed  of  the  bk>od  that  is  shed  there- 
in but  by  the  blood  of  him  that  shed  it.' — 
(Numbers,  xxxv.,  33.)  And  therefore  I 
could  not  consent  to  leave  the  guilt  of  so 
much  blood  on  the  nation,  and  thereby  to 
draw  down  the  just  vengeance  of  QoA  upon 
va  all,  when  it  was  roost  evident  that  the 
war  had  been  occasioned  by  llie  invasion  of 
our  rights  and  open  breach  of  our  laws  and 
Constitution  on  tlie  king's  part."*  **  As  for 
Mr.  Hutchinson,'*  says  his  hi^-souled  con- 
sort, **  although  he  was  very  much  confirm- 
ed in  his  judgment  concerning  the  cause, 
yet  being  here  called  to  an  extraordinary 
action,  whereof  many  were  of  several  minds, 
he  addressed  himself  to  God  by  prayer,  de- 
siring the  Lord  that,  if  tiirough  any  human 
frailty  he  were  led  into  any  error  or  false 
Opinion  in  those  grent  transactions,  he  would 
open  his  eyes,  and  not  suffer  him  to  pro- 
ceed, but  that  he  would  confirm  his  spirit 
fai  the  truth,  and  lead  him  by  a  right-en- 
lightened conscience ;  and  finding  no  check, 
but  a  confirmation  in  his  conscience,  that  it 
was  his  duty  to  act  as  he  did,  he,  upon  se- 
rious debate,  both  privat^  and  in  hia  ad- 
A'esses  to  God,  and  in  conferences  with 
conscientious,  upright,  unbiased  persons, 
proceeded  to  sign  the  sentence  against  tiie 
king.  Although  he  did  not  then  believe 
but  it  might  one  day  come  to  he  again  dis- 
puted among  men,  yet  both  he  and  others 
thought  they  could  not  refuse  it  without 
giving  up  the  people  of  God,  whom  they 
had  led  forth  and  engaged  tfaemselvee  unto 
by  the  oat^  of  God,  into  the  hands  of  GUxi's 
and  their  enemies ;  and  therefore  he  cast 
himself  upon  God's  protection,  acting  ac- 
cording to  tiie  dictates  of  a  conscience 
which  he  had  sought  the  Lord  to  gukie ; 
and  accordingly  the  Lord  did  MgtMliy.i>  his 
fiiver  afterward  to  him."f 

The  execution  of  Charies  the  First  has 


*  Lndlow,  i,  S67. 


t  HateUiNKm,  p.  309. 


been  mentioned  in  later  ages  by  ^^^^^^  ^^ 
a  few  with  unlimited  praise,  by  hisweontioB 
some  with  fiunt  and  ambiguous  *****"*^ 
censure,  by  most  with  vehement  reproba- 
tion. My  own  judgment  will  possibly  be 
anticipated  by  the  reader  of  the  preceding' 
pages*  I  ahall  certainly  not  rest  it  on  the 
imaginary  sacredaess  and  divine  origin  of 
royalty,  nor  even  on  the  irresponsibility 
with  which  the  law  of  ahnoat  every  coun- 
try invests  the  person  of  its  sovereign.  Far 
be  it  from  me  to  contend  that  no  cases  may 
be  conceived,  that  no  instances  may  be  found 
in  history,  wherein  the  sympathy  of  man- 
kind and  the  sound  principles  of  political 
justice  would  approve  a  public  judicial  sen- 
tence as  the  due  reward  of  tyranny  and 
perfidionaness.  But  we  may  confidenUy 
deny  that  Charles  the  First  was  thus  to  be 
singled  out  as  a  warning  to  tyrants.  His 
offenses  were  not,  in  the  worst  interpreta- 
tion, of  that  atrocious  character  which  calki 
down  the  vengeance  of  insulted  humanityv 
regardless  of  positive  law.  His  government 
had  been  very  arbitrary ;  but  it  may  weO 
be  doubted  whether  any,  even  of  his  min- 
isters, could  have  suffered  death  for  their 
share  in  it,  without  introducing  a  principle 
of  barbarous  vindietiveness.  Far  from  the 
sanguinary  misanthropy  of  some  monarchs^ 
or  the  revengeful  fury  of  others,  he  had  in 
no  instance  displayed,  nor  does  the  minut- 
est scrutiny  since  made  into  his  character 
entitle  us  to  suppose,  any  malevolent  dispo- 
sitions beyond  some  proneness  to  anger,  and 
a  considerable  degree  of  harshness  in  his 
demeanor.*    As  for  the  charge  of  having. 

~*  The  kioff'i  maim^n  were  DOt  good.  Heapcfke 
and  behaved  to  ladiea  with  iDdelicacy  in  public- 
See  Warbarton's  Notea  on  Clarendon,  vii.,  629,  and 
a  passage  in  Milton's  Defensio  pro  Populo  Angli* 
cano,  quoted  by  Harris  and  Brodie.  He  once  hr-  • 
got  himself  so  far  as  to  cane  febe  younger  Sir  Heniy 
Vane  for  coming  into  a  room  of  the  palace  reserved 
for  persons  of  higherrankj — Carte's  Ormond,  i.,  35^ 
where  other  instances  are  mentioiiedby  tiiatfiiend- 
ly  writer.  He  had,  in  truth,  none  who  loved  htm, 
till  his  nrisfortanes  softened  his  temper  and  excited 
sympathy. 

An  anecdote,  strongly  intimating  the  violence  of 
Charies's  temper,  has  been  rejected  by  his  advo- 
cates. It  is  said  that  Burnet;  in  searching  the 
Hamilton  papers,  foond  that  the  kin^,  on  discover* 
ing  the  celebrated  letfeo-  of  the  Sooto  covenanting 
lords  to  the  King  of  France,  was  so  incensed  that 
he  sent  an  otder  to  Sir  William  Balfour,  lientenaat- 
govemor  of  the  Tower,  to  cut  off  the  head  of  his 
prisoner  Lord  Loudon ;  but  that  the  Marquis  of 
Hamilton,  to  whom  Balfour  immediately  oommnni* 
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caused  the  tloodsbed  of  the  war,  upon 
vrhich,  and  not  on  aoy  former  mbgovem- 
ment,  his  condemnation  was  grounded,  it 
was  as  ill  established  as  it  would  have  been 
insufficient.    Well  might  the  £  arl  of  North- 
umberland say,  when  the  ordinance  for  the 
king's  trial  was  before  the  Lords,  that  the 
greatest  part  of  the  people  of  England  were 
not  yet  satisfied  whether  the  king  levied 
war  first  against  the  Houses,  or  the  Houses 
against  him.*     The  fact,  in  my  opinion, 
was  entirely  otherwise.  .  It  is  quite  anoth- 
er question  whether  the  Pariiament  were 
justified  in  their  resistance  to  the  king's 
legal  authority.    But  we  may  contend  that, 
when  Hotham,  by  then*  command,  shut  the 
gates  of  Hun  against  his  sovereign,  when 
the  militia  was  oaDed  out  in  diflerent  coun- 
ties by  an  ordinance  of  the  two  Houses, 
both  of  which  preceded  by  several  weeks 
any  levying  of  forces  for  the  king,  the  bonds 
of  our  constitutional  law  were  by  them  and 
their  servants  snapped  asunder;    and  it 
would  be  the  mere  pedantry  and  chicane 
of  political  casuistry  to  inquire,  even  if  the 
fkct  coukl  be  better  ascertained,  whether 
at  Edgehin,  or  in  the  minor  skumishes  that 
preceded,  the  first  carbine  was  dischaiged 
by  a  Cavalier  or  a  Roundhead.     The  ag- 
gressor in  a  war  is  not  the  first  who  uses 
force,  but  the  first  who  rende»  force  nec- 
essary. 

But,  whether  we  may  think  this  war  to 
have  originated  in  the  king's  or  the  Parlia- 
ment's aggression,  it  is  still  evident  that  the 
former  had  a  fiiir  case  with  the  nation,  a 
cause  which  it  was  do  plain  violation  of 
justice  to  defend.  He  was  supported  by 
the  greater  part  of  the  Peers,  by  full  one 


cated  this,  urged  lo  ttrongly  on  the  king  that  the 
city  woald  be  up  in  arms  on  this  violence,  that 
with  rehictance  he  withdrew  the  warrant.  This 
story  is  told  by  Oldmixon,  Hist,  of  the  Staarts,  p. 
140.  It  was  broQght  ibrward  on  Bamet's  anthority, 
and  alio  on  that  of  the  Duke  of  Hamilton,  killed  in 
171fi»  by  Dr.  Biich,  no  incoiapetent  judge  of  hiAtori- 
cal  evidence ;  it  seenu  confhmed  by  an  intimation 
glTOB  by  Burnet  hiouelf  in  bis  Memoirs  of  the 
Duke  cf  Hamilton,  p.  161.  It  is  also  mentioned  by 
floott  of  fiooutaryet,  a  cotemporaiy  writer.  Har 
rifl,  p.  350,  qaotes  other  authorities,  earlier  than  the 
aneodote  told  of  Burnet;  and.  upon  the  whole,  I 
think  the  story  desemng  credit,  and  by  do  means 
so  nncfa  to  be  slighted  as  the  Oxford  editor  of  Bur* 
■et  has  thought  fit  fee  do. 

*  Clement  Walker,  Hist,  of  I&dependeney,  Fart 
IL,p.55. 


third  of  the  Commona,  by  the  principal 
body  of  the  gentry,  and  a  large  prpportion  of 
other  classes.    If  his  adherents  did  not  form* 
as  I  think  they  did  not,  the  majority  of  the 
people,  they  were  at  least  more  numerous^ 
beyond  comparison,  than  those  who  de- 
manded, or  approved  of  his  death-     The 
steady,  deliberate  perseverance  of  so  con- 
siderable a  body  in  any  cauae  takes  away 
the  right  of  punishment  from  the  conquer- 
ors, beyond  what  their  oytru  safeQr  or  reas- 
onable indemnification  may  require.     The 
vanquished  are  to  be  judged  by  the  rules  o( 
national,  not  of  munioipal  law-    Hence,  if 
Cbai'les,  after  having  by  a  course  of  victor 
ries  or  the  defection  of  the  people  prostra-. 
ted  aH  opposition,  had  abused  hia  triumph  by 
the  execution  of  £  sae;^  or  Han^pden^  Fairfaqi; 
or  Cromweflt  I  think  that  later  ages  waul4 
have  disapproved  of  their  deaths  as  positive- 
ly, though  not  quite  as  vehemently,  as  theyj 
have  of  his  own.    The  line  is  not  easily 
dntwn,  in,  abstract  reaaoning,  between  the 
treason  which  ia  justly  punished,  and  thc^ 
social  schism  which  ia  beyond  the  propeip 
boundaries  of  lav ;  bujt  ^e  civil  war  of  £ng 
land  seems  plainly  to  ftdl  within  the  lattei; 
description.     These  objections  strike  me  a^ 
unanswerable,  even  if  the  trial  of  Charley 
had  been  sanctioned  by  the  voice  of  the  9A* 
tion  through  its  legitunate  representatives, 
or  at  least  such  a  fnir  aod  full  convention  a^ 
might,  in  great  necessil^,  auppfy  the  plac4| 
of  lawful  authority.    But  it  was,  as  we  all 
know,  the  act  of  a  bold  but  very  small  nu-» 
nority,  who,  having  forcibly  expelled  thei^ 
colleagues  from  Parliament  had  v^urpedt 
under  the  protection  of  a  m'Uitary  force,  that 
power  which  all  England  reckoned  illegal. 
I  can  not  perceive  what  there  was  in  the 
imagined  solemnity  of  this  proceeding,  io 
that  insolent  mockery  of  the  forms  of  jna- 
tice,  accompanied  by  all  uo&imess  and  in- 
humanity in  its  circumstances,  which  caq 
alleviate  the  guilt  of  the  transaction ;  and  if 
it  be  alleged  that  many  of  the  regicides  were 
firmly  persuaded  in  their  consciences  of  the 
right  and  duty  of  condemning  the  king,  W9 
may  surely  remember  that  private  murder- 
ers have  often  had  the  same  apology. 

In  discussing  each  particular  traiisactigfi 
in  the  life  of  Charies,  as  of  ai^  oA-  Hif  •hav- 
er  sovereign,  it  is  requured  by  the  •**•'• 
truth  of  history  to  spare  no  just  animadver- 
sion upon  his  ffiuItS)  especially  where  qiucb 
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tin  has  been  employed  by  the  writers  moit 
in  repute  to  cany  the  stream  of  pabHc  prej- 
udice in  an  opposite  direction.    Bvtt  when 
we  come  to  a  general  estimate  of  his  char- 
acter, we  should  act  unfairly  not  to  give 
theii'  full  weight  to  those  pecuUar  circum- 
stances of  his  condition  in  this  worldly  scene, 
which  tend  to  account  for  and  extenuate  his 
failings.     The  station  of  lyings  is,  in  a  moral 
sense,  so  unfavorable,  that  those  who  are 
least  prone  to  servile  admiration  should  be 
on  their  guard  against  the  opposite  error  of 
an  uncandid  severity.     There  seems '  no 
fairer  method  of  estimating  the  intrinsic 
wonh^  of  a  sovereign  than  to  treat  him  as  a 
subject,  and  to  judge,  so  far  as  the  history 
of  his  life  enables  us,  what  he  would  have 
been  in  that  more  private  and  happier  con- 
dition from  which  the  chance  of  birth  has 
excluded  him.     Tried  by-  this  test,  we  can 
Dot  doubt  that  Charles  the  First  would  have 
been  not  altogether  an  amiable  man,  but  one 
deserving  of  general  esteem ; '  his  firm  and 
conscientious  virtues  the  same,  his  devia- 
tions from  right  far  less  frequent  than  upon 
the  throne.     It  is  to  be  pleaded  for  this 
prince  that  his  youth  had  breathed  but  the 
contaminated  air  of  a  profligate  and  servile 
court,  that  he  had  imbibed  the  lessons  of 
arbitrary  power  fi-om  all  who  surrounded 
htm,  that  he  had  been  betrayed  by  a  father's 
culpable  blindness  into  the  dangerous  soci- 
ety of  an  ambitious,  unprincipled  fiivorite. 
To  have  maintained  so  much  correctness  of 
morality  as  his  enemies  confess,  was  a  proof 
of  Charleses  virtuous  dispositions ;  but  his 
advocates  are  compelled,  idso,  to  own  that  he 
did  not  escape  as  little  injured  by  the  pois- 
'onous  adulation  to  which  he  hf^  listened. 
Of  a  temper  by  nature,  end  by  want  of  re- 
straint, too  passionate,  thou^  not  vindic- 
tive ;  and,  though  not  cruel,  certainly  defi- 
cient in  gentleness  and  humanity,  he  was  en- 
tirely unfit  fbr  the  very  difficult  station  of 
royalty,  and  especially  for  that  of  a  Constitu- 
tional king.    It  is  Impossible  to  excuse  his  vi- 
elatlons  of  liberty  oa  the  score  of  ignorance, 
especially  after  the  Petition  of  Right,  be- 
cause his  impatience  of  opposition  from  his 
council  made  it  unsafe  to  give  him  any  ad- 
vice that  thwarted  his  determination.    His 
other  great  fault  was  want  of  sincerity :  a 
fault  that  appeared  in  all  parts  of  his  life, 
and  from  which  no  one  who  has  paid  the 
ai^ect  any  attention  wUl  pretend  to  excul- 


pate him.  Those,  indeed,  who  know  noth- 
ing but  what  they  find  in  Hume,  may  be- 
lieve, on  Hume's  authority,  that  the  king's 
cotemporafies  never  dreamed  of  imputing 
to  him  any  deviation  from  good  faith ;  as  if 
the  whole  conduct  of  the  Parliament  had 
not  been  evidently  founded  upon  a  distrust, 
which  on  many  occasions  they  veiy  explic- 
itly declared.  But,  so  far  as  this  insinceri- 
ty  was  shown  in  the  course  of  his  troubles, 
it  was  a  failing  which  untoward  circumstan- 
ces are  i^t  to  produce,  and  which  the  ex- 
treme hypocrisy  of  many  among  his  adver- 
saries might  sometiuMs  palliate.  Few  per- 
sOMiges  in  history,  we  should  recollect, 
have  had  so  much  of  their  actions  revealed 
and  oommented  upon  as  Charles;  it  is, 
perhaps,  a  mortifying  truth,  that  those  who 
have  stood  highest  with  posterity  have  sel- 
dom been  those  who  have  been  most  acou- 
rately  known. 

The  turn  of  his  mind  was  rather  pecu- 
liar, and  laid  him  open  with  some  justice  to 
very  opposite  censures — ^for  an  extreme  ob- 
stinacy in  retaining  his  opinion,  and  for  an 
excessive  fiicihty  in  adopting  that  of  others. 
But  the  apparent  incongruity  ceases  when 
we  observe  that  he  was  tenacious  of  ends 
and  irresolute  as  to  means ;  better  fitted  to 
reason  than  to  act ;  never  swerving  from  a 
few  main  principles,  but  diflideDt  of  bis  own 
judgment  in  its  application  to  the  course  of 
affairs.  His  chief  talent  was  an  acuteness 
in  dispute  ;  a  talent  not  usually  much  exer- 
cised by  kings,  but  which  the  strange  events 
of  his  life  called  into  action.  He  had,  un- 
fortunately for  himself,  gone  into  the  study 
most  fashionable  in  that  age^  of  polemical 
theobgy ;  and,  though  not  at  all  learned, 
had  read  enough  of  the  Ei^lish  divines  to 
maintain  their  side  of  the  current  contro- 
versies with  much  dexterity.  But  this  un- 
kingly  talent  was  a  poor  compensation  for 
the  continual  mistakes  of  his  judgment  in 
the  art  of  government  and  the  conduct  of 
his  affairs.* 

*  Cltrendon, CoUier, and tbe HighChnrch writen 
in  general,  are  very  piond  of  the  saperiority  they 
fancy  the  king  to  have  obtained  in  a  long  argu- 
mentation held  at  Newcastle  with  Henderson,  a 
Soots  miniBter.  on  chorcb  authority  and  goyemment. 
This  waa  conducted  in  writing,  and  the  papers  af- 
terward published.  They  may  be  read  m  the  king's 
Works,  and  in  Collier,  p.  842.  It  is  more  than  In- 
sinuated that  Henderson  died  of  mortification  at  his 
defeat.    He  certainly  had  not  the  excuse  of  the 
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It  seems  natural  not  to  leave  untouched 
in  this  place  the  fiimous  prob- 
lem of  the  Icon  Basilik^,  which 
has  been  deemed  an  irrefragaUe  evidence 
both  of  the  virtues  and  the  talents  of  Charles. 
But  the  authenticity  of  this  work  can  hard- 
ly be  any  longer  a  question  among  judicious 
men.  We  have  letters  from  Gauden  and 
his  family,  asserting  it  as  his  own  in  the 
most  express  terms,  and  making  it  the 
ground  of  a  qlaim  for  reward.  We  know 
that  the  king^s  sons  were  both  convinced 
that  it  was  not  their  father's  composition, 
and  that  Clarendon  was  satisfied  of  the 
same.  If  Gauden  not  only  set  up  a  ftlse 
daim  to  so  famous  a  work,*  but  persuaded 
those  nearest  to  the  king  to  surrender  that 
precious  record,  as  it  had  been  reckoned, 
of  his  dying  sentiments,  it  was  an  instance 
of  successful  impudence  which  has  hardly 
a  parallel.  But  I  should  be  content  to  rest 
the  case  on  that  internal  evidence,  which 
has  been  so  often  alleged  for  its  authentici- 
ty. The  Icon  has  to  my  judgment  all  the 
air  of  a  fictitious  composition.  Cold,  stiff, 
elaborate,  without  a  smgle  allusion  that  be- 
speaks the  superior  knowledge  of  facts 
which  the  king  must  have  possessed,  it 
contains  little  but  those  rhetorical  common- 
places which  would  suggest  themselves  to 
any  forger.  The  prejudices  of  party,  which 
exercise  a  strange  influence  in  matters  of 
taste,  have  caused  this  book  to  be  extrava- 
gantly praised.  It  has,  doubtless,  a  certain 
air  of  grave  dignity,  and  the  periods  are 
more  artificially  constructed  than  was  usual 
in  that  age  (a  circumstance  not  in  favor  of 
its  authenticity) ;  but  the  style  is  encum- 
bered with  frigid  metaphors,  as  is  said  to  be 
the  case  in  Gauden*s  acknowledged  writ- 
ings ;  and  the  thoughts  are  neither  beauti- 
ful, nor  always  exempt  from  affectation. 
The  king's  letters  during  his  imprisonment, 
}>reserved  in  the  Clarendon  State  Papers, 
and  especially  one  to  his  son,  from  which 
an  extract  is  given  in  the  Hbtory  of  the 

plulMOpher,  who  tftid  he  had  no  ihsme  in  yielding 
to  the  ma«ter  of  fifty  legiom .  Bat  those  who  take 
the  troable  to  read  theie  papers  wiU  probably  not 
think  one  party  so  mach  the  stronger  as  to  shorten 
the  other's  days.  They  show  that  Charles  held 
those  extravagant  tenets  aboot  the  aathority  of  the 
Chnrch  and  of  the  fathers  which  are  irreooncilable 
with  Protestantism  in  any  coantry  where  it  is  not 
established,  and  are  likely  to  drive  it  oat  where  it 


Rebellion,  are  more  satisfactoiy  proofs  of 
his  integrity  than  the  labored  self-panegyr- 
ics of  the  Icon  Basilik^.* 


PART  II. 

Abolition  of  the  Monarchy,  and  ai  the  Hoose  of 
Lords.  —  Commonwealdi.  —  Schemes  of  Crom- 
wcD.  —  His  Conversations  with  Whitelock.— 
Unpopalarity  of  the  Parliament— Thenr  Fall.— 
Little  Parliament. — ^Instnunent  of  Government. 
— Parliament  called  by  CromwelL. —  Dissolved 
by  him.— Intrigues  of  the  King  and  his  Party. 
-^Insorrectionary  Movements  in  1665. — Rigoi^ 
ons  Measares  of  Cromwell. — His  aibitrary  Gov- 
ernment— He  snmmons  another  Parliament-^ 
Designs  to  take  the  Crown ;  the  Project  fails^ 
hot  his  Andiority  as  Protector  is  aagmented.— 
He  aims  at  forming  a  new  Hoase  of  Lords  ^^ 
His  Death,  and  Character. — Richard  his  Son 
succeeds  him.— Is  supported  by  some  prudent 
Men,  but  opposed  by  a  Coalition.— Calls  a  Par- 
liament—  The  Anny  overthrow  both.  —  Long 
Pariiament  restored. — ^Expelled  again,  and  again 
restored. — Impossibility  of  establishing  a  Re- 
public—Intrigues of  the  Royalists.— They  unite 
with  the  Presbyterians. — Conspiracy  of  1659.— 
Interference  of  Monk.  —  His  Dissimulatiaa.  — 
Seduded  Members  retam  to  their  Seats. — DiiB- 
culties  about  the  Restoration.  —  New  Parlia- 
ment— King  restored. — ^Whether  previous  Con- 
ditions required. — Plan  of  reviving  the  Treaty 
of  Newport  inexpedient — Difflculty  of  framing 
Conditions. — Conduct  of  the  Convention  aboot 
this  not  blamable;  except  in  respect  of  the  Mi- 
litia.—Conduct  of  Monk. 

The  death  of  Charies  the  First  was 
pK«M>d  forwttti  r^er  through  ^^^.^  ^ 
personal  hatred  and  snpentitiOQ  the  maoar- 
than  out  of  any  notion  of  its  ne-  ^* 
cessity  to  secure  a  Republican  administra- 
tion. That  party  was  still  so  weak,  that 
the  Commons  came  more  slowly^  and  with 
more  difference  of  judgment  tfaiin  might  be 
expected,  to  an  absolute  renunoiation  of 
Ikionarchy.  They  voted,  indeed,  that,  the 
people  are,  under  God,  die  original  'of  all 
just  power;  and  that  whatever  is  enacted 
by  the  Commons  io  Parliament  hath  the 
force  of  law,  although  the  consent  and  con- 
currence of  the  king  or  House  of  Peers  be 
not  had  thereto :  terms  manifestly  not  ex- 

*  The  note  on  this  passage,  which,  on  account 
of  its  length,  was  placed  at  the  end  of  the  vdloaie 
in  the  fint  two  editions,  is  withdrawn  in  this,  as 
relating  to  a  matter  of  literary  controversy  little  con- 
nected  with  the  general  objects  of  this  work.  It  is 
needless  to  add,  that  the  author  eutertains  not  the 
smallest  doubt  about  the  justness  of  &e  ai^uments 
he  had  employed.— JV^te  tothe  Third  Editum. 
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elusive  of  the  nominal  continuance  of  the 
two  latter.  They  altered  the  public  style 
from  the  king's  name  to  that  of  the  Parlia' 
ment,  and  gnve  other  indications  of  their 
intentions ;  bnt  the  vote  for  the  abolition  of 
monarch}'  did  not  pass  till  the  7th  of  Febni- 
ary,  after  a  debate,  according  to  Whitelock, 
but  without  a  division.  None  of  that  clam- 
orous fanaticism  showed  itself,  which,  with- 
in the  memory  of  many,*  produced,  from  a 
far  more  numerous  assembly,  an  instanta- 
neous decision  against  monarchy.  Wise 
men  might  easily  perceive  that  the  regal 
power  was  only  suspended  through  the 
force  of  circumstances,  not  abrogated  by 
any  real  change  in  public  opinion. 

The  House  of  Lords,  stin  less  able  than 
aad  of  tb«  *^®  crown  to  withstand  the  inroads 
Houu  of  of  democracy,  fell  by  a  vote  of  the 
Conunons  at  the  same  time.  It 
had  continued,  during  the  whole  progress 
of  the  war,  to  keep  up  as  much  dignity  as 
the  state  of  affairs  would  pei-mit;  tenacious 
of  small  privDeges;  and  offering  much  tem- 
porary opposition  in  higher  matters,  though 
always  receding  in  the  end  from  a  conten- 
tion wherein  it  could  not  be  successful. 
The  Commons,  in  return,  gave  them  re- 
spectful language,  and  discountenanced  the 
rude  innovators  who  talked  against  the 
rights  of  the  peerage.  They  voted,  on  oc- 
casion of  some  rumors,  that  they  held  them- 
selves obliged,  by  the  fundamental  laws  of 
the  kingdom  and  then:  covenant,  to  pre- 
serve the  peerage,  with  the  rights  and  priv- 
ileges belonging  to  the  House  of  Peers, 
equally  with  their  own.t  Yet  this  was 
with  a  secret  reserve  tiiat  the  Lords  sheukl 
be  of  iJie  same  nund  as  tiiemsehres ;  for  the 
Upper  House  having  resented  some  words 
dropped  from  Sir  John  Evelyn  at  a  confer- 
ence concerning  the  removal  o€  the  king  to 
Warwick  Castle,  importing  that  the  Com- 
mons might  be  compelled  to  act  without 
them,  the  Commons  vindicating  their  mem- 
ber as  if  his  words  did  not  bear  that  inter- 
pretation, yet  added,  in  the  same  breatii,  a 
pUnn  hint  that  it  was  not  beyond  their  own 
views  of  what  might  be  done ;  **  hoping  that 
their  lordships  did  not  intend  by  their  infer- 

*1897. 

t  ParL  Hitt,  349.  The  ooancil  of  war  more  fcbsn 
OOoe»  in  the  year  1647,  declared  ^eir  intention  of 
preservi&g  the  ri^ta  of  Uie  peerage. — ^Wbitelock, 
888,  and  Sir  William  Waller'a  Vindication,  192. 


ence  upon  the  words,  even  in  the  sense 
they  took  the  same,  so  to  bind  up  this 
House  to  one  way  of  proceediog  as  that  in 
no  case  whatsoever,  though  never  so  ex- 
ti*aordinary,  though  never  so  inuch  import- 
ing the  honor  and  interest  of  the  kingdom, 
the  Commons  of  England  might  not  do  their 
duty,  for  the  good  and  safety  of  the  king- 
dom, in  such  a  way  as  they  may,  if  they 
can  not  do  it  in  such  a  way  as  they  would 
and  most  desire."* 

After  the  violent  seclusion  of  the  Consti- 
tutional party  from  the  House  of  Commons, 
on  the  6th  of  December,  1648,  very  few, 
not  generally  more  than  five,  peers  contin- 
ued to  meet.  Their  number  was  suddenly 
increased  to  twelve  on  the  second  of  Janna- 
ry,  when  the  vote  of  the  Commons,  that  it 
is  high  treason  in  the  King  of  England  for 
the  time  being  to  levy  war  against  Parlia- 
ment, and  the  ordinance  constituting  the 
high  court  of  justice,  were  sent  up  for  their 
concurrence.  These  were  unanimously 
rejected  with  more  spirit  than  some,  at 
least,  of  their  number  might  be  expected 
to  display ;  yet,  as  if  apprehensive  of  giving 
too  much  umbrage,  they  voted  at  their  next 
meeting  to  prepare  an  ordinance,  mnking  it 
treasonable  for  any  future  King  of  England 
to  levy  war  against  the  Parliament :  a  meas- 
ure quite  as  unconstitutional  as  that  they 
had  rejected.  They  continued  to  linger  on 
the  verge  of  annihilation  during  the  month, 
making  petty  orders  about  writs  of  error, 
from  four  to  six  being  present :  they  even 
met  on  the  30th  of  January.  On  the  Ist 
of  February,  six  peers  forming  the  House, 
it  was  moved  **  that  they  would  take  into 
consideration  the  setdement  of  tiie  govern- 
ment of  England  and  Ireland,  in  this  pres- 
ent conjuncture  of  things  upon  the  death  of 
the  king,"  and  ordered  that  these  lords  fol- 
lowing (naming  those  present  and  three 
more)  be  appointed  to  join  with  a  propor- 
tionable number  of  the  House  of  Commons 
for  that  purpose.  Soon  after,  their  speak- 
er acquainted  the  House  that  he  had  that 
momhag  received  a  letter  from  the  Earl  of 
Northumberland,  '*with  a  paper  iDck>sed, 
of  very  great  concernment  ;*'  and  for  the 
present  the  House  ordered  that  it  should 
be  sealed  up  with  the  speaker*s  seal.  This 
probably  related  to  the  impending  dissols- 
tion  of  their  House ;  for  they  found  next 
*  Commoos'  Journal,  13tb  and  19th  of  May,  1646. 
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day  that  their  messengers  sent  to  the  Com- 
mons had  not  been  admitted.  They  per- 
flisted,  however,  in  meeting  till  the  6th, 
when  they  made  a  trifling  order,  and  ad- 
journed '*tUl  ten  o'clock  to-moirow."* 
That  morrow  was  the  25th  of  April,  1660. 
For  the  Commons,  having  the  same  day  re- . 
jected,  by  a  majority  of  forty -four  to  twen- 
ty-nine, a  motion  that  they  would  take  the 
advice  of  the  House  of  Lords  in  the  exer- 
cise of  the  legislative  power,  resolved  that 
the  House  of  Peers  was  useless  and  danger- 
ous, and  ought  to  be  abolished,  f  It  should 
be  noticed  that  there  was  no  intention  of 
taking  away  the  dignity  of  peerage;  the 
Lords,  throughout  the  whole  duration  of 
the  Commonwealth,  retained  :their  titles, 
not  only  in  common  usage,  but  in  all  legal 
and  Parliamentary  documents.  The  £arl 
of  Pembroke,  basest  among  the  base,  con- 
descended to  sit  in  the  House  of  Commons 
as  knight  for  the  county  of  Berks,;  and  was 
received,  notwithstanding  his  proverbial 
meanness  and  stupidity,  with  such  excess- 
'  ive  honor  as  displayed  the  character  of  those 
low-minded  upstarts,  who  formed  a  suffi- 
ciently numerous  portion  of  the  House  to 
give  their  tone  to  its  proceedings.} 

Thus  by  military  force,  with  the  appro- 
Commcm-  bation  of  an  inconceivably  small  pro- 
wealth,  portion  of  the  people,  the  king  was 
pilt  to  death,  the  ancient  fundamental  laws 
were  overthrown,  and  a  mutilated  House  of 
Commons,  wherein  very  seldom  more  than 
seventy  or  eighty  sat,  was  invested  with  the 
supreme  authority.     So  little  countenance 

*'  Lor^'  Jonmalf . 

t  Commons'  Jodmals.  It  bad  been  proposed  to 
continue  Che  House  of  Lords  as  a  court  of  judica- 
tnre,  or^aB  a  court  of  consultation,  or  in  some  way 
or  other  to  keep  it  up.  The  majority,  it  will  be  oh* 
served,  was  not  very  great ;  so  far  was  the  deQX>- 
cratic  scheme  fh>m  bef  ng  universal  even  within  tlie 
House.— MTbitelock,  377.  Two  divisions  bad  al- 
ready taken  place ;  one  on  Jan.  9,  when  it  was  car- 
ried by  thirty-one  to  eighteen,  that  "  a  mes8a,ge 
from  the  Lords  should  be  received;"  Cromwell 
strongly  supporting  the  motion,  and  being  a  teller 
for  it;  and  again  on  Jan.  18,  when,  the  opposite 
party  prevaifin^,  it  w«s  negatived  by  twenty-five 
to  eigfateen,  to  ask  their  assent  to  the  vote  of  the 
4th  instant  that  the  sovereignty  resides  in  the 
Commons;  which,* doubtless,  if  true,  could  not  re- 
quire the  Lords'  concurrence. 

X  Whitctock,  396.  They  voted  that  Pembroke, 
as  well  as  Salisbury  and  Howard  of  £scrick,  who 
-followed  the  igwAiiniiMu  exsmple,  should  be  added 
to  «U  oonunittees. 


had  these  late  proceedioga  even  from  those 
who  seemed  the  ruling  faction,  that,  whea 
the  executive  council  of  state,  consisting  of 
forty-one,  had  been  nominated,  and  a  test 
was  proposed  to  them,  declaring  their  ap* 
probation  of  all  that  had  been  done  about 
the  king  and  the  kingly  office,  and  about  the 
House  of  Lords,  only  nineteen  would  sub- 
scribe it,  though  there  were  fourteen  regi- 
cides on  the  list.*  It  was  agreed,  at  length, 
that  they  should  subscribe  it  only  as  to  the 
future  proceedings  of  the  Commons.  With 
such  dissatisfaction  at  headquarters,  there 
was  little  hope  from  the  body  of  the  nation. f 
Hence,  when  an  engagement  was  tendered 
to  all  civil  officers  and  beneficed  clergy,  con- 
taining only  a  promise  to  live  faithful  to  the 
Commonwealth,  as  it  was  established  with- 
out a  king  or  House  of  Lords  (though  the 
slightest  test  of  allegiance  that  any  govern- 
ment could  require),  it  was  taken  with  infi- 
nite reluctance,  and,  in  fact,  refused  by  very 
many ;  the  Presbyterian  ministers  espe- 
cially showing  a  determined  averseness  to 
the  new  Republican  organization. t 

This,  however,  was  established  (such  is 
the  dominion  of  the  sword)  far  beyond  the 
control  of  any  national  sentiment.  Thirty 
thousand  veteran  soldiers  guarantied  the 
mock  Parliament  they  had  permitted  to 
reign.  The  sectaries,  a  numerous  body, 
and  still  more  active  than  numerous,  pos- 
sessed, under  the  name  of  committees  for 
various  purposes  appointed  by  the  House 
of  Commons,  the  principal  local  authorities, 
and  restrained  by  a  vigilant  scrutiny  the 

*  Commons' Journals.  Whitelock.  It  had  been 
referred  to  a  committee  of  five  members,  Lisle, 
Holland,  Eobinson,  Scott,  and  Ludlow,  to  recom- 
mend thirty -five  for  a  council  of  state ;  to  whose 
nominations  the  House  agreed,  and  added  their 
own. — Lu  ilow,  i.,  288.  They  were  appointed  for  a 
year ;  but  in  1650  the  House  only  left  out  two  of 
the  fbrmer  Hst,  besides  thoBO  who  were  dead.— 
Whitelock,  441.  In  1651  the  change  was  move 
considerable. — Id.,  488. 

t  Six  judges  agreed  to  hold  on  their  commissions, 
six  refused.  Whitelock,  who  makes  a  podr  figure 
at  this  time  on  his  own  showiAg,  consented  to  act 
still  as  QomraissioDer  of  the  great  s«aL  Those  iKio 
remained  in  office  affected  to  stipulate  that  the 
fundamental  laws  should  not  be  abolislied ;  and  the 
House  passed  a  vote  to  this  effect.— Whitelock, 
378. 

t  Whitelock,  444,  et  alibi.  Baxter's  Life,  64. ,  A 
committee  w&b  appointed,  April,  1649,  to  inquire 
about  ministers  who  asperse  the  proceedings  of 
Parliament  in  their  pulpits.— Whitekwk,  395. 
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murinura  of  a  disftfiected  nwjority.  Love, 
an  emioeot  Presbyterian  minister,  lost  hit 
head  for  a  conspiraey,  by  the  senteQce  of  a 
high  court  of  justice^  a  tribunal  that  super- 
aeded  trial  by  jury.*  His  death  stQiek 
horror  and  consternation  into  that  arrogpnt 
priesthood,  who  had  befun  to  fancy  them- 
aehes  almost  beyond  the  scope  of  criminal 
law.  The  Cavalien  were  prostrate  in  the 
dust;  and|  anxious  to  retrieve  something 
from  the  wreck  of  their  kmg  sequestered 
estates,  had  generally  little  appetite  to  em- 
bark afresh  in  a  hopeless  cause;  besides 
that  the  nmtual  animosities  between  their 
par^  and  the  Presbyterians  were  still  too 
mreconcilable  to  admit  of  any  sincere  co-op- 
eration. Hence  neither  made  any  consid- 
erable effort  in  behalf  of  Gharies  on  his 
march,  or  rather  flight,  into  England:  a 
measure,  indeed,  too  padpabiy  desperate  for 
prudent  men  who  bad  learned  the  strength 
of  thebr  adversaries ;  and  tiie  great  victory 
of  Worcester  consummated  the  triumph  of 
the  infimt  Conunonwealth,  or*  imther,  of  its 
future  master. 

A  train  of  favoring  events^  more  than  any 
Scbeinet  of  deep-laid  policy,  had  now  brought 
CromweU.  sovereignty  within  the  reach  of 
CromwelL  His  first  schemes  of  unbition 
may  probably  have  extended  no  further  than 
a  title  and  estate,  with  a  great  civil  and  mil- 
itary command  in  the  king's  name.  Power 
had  faflen  into  his  hands  because  they  alone 
were  fit  to  wield  it :  he  was  taught  by  ev* 
ery  succeeding  event  his  own  undeniable 
Boperiority  over  his  cotemporaries  in  mar- 
tial renown,  in  civil  prudenoe,  in  decision  of 
character,  and  in  the  public  esteem  which 
naturally  attached  to  these  qualities.  Per- 
haps it  was  not  till  after  the  battle  of  Wor- 
cester that  he  began  to  fix  his  thoughts,  if 
not  on  the  dignity  of  royalty,  yet  on  an 
equivalent  right  of  comnrand.     Two  re- 


*  Stftte  Triah,  y.,  43.  Baxter  says  that  Love's 
death  hurt  the  new  Commoawealth  more  than 
would  be  easily  believed,  and  made  it  odlooa  to  all 
the  religloat  party  in  the  land  except  the  aectariee. 
— Life  of  Baxter,  67.  Hot  "oderint  dam  metnant" 
IS  the  device  of  tiiose  Who  role  in  revolutioBS. 
Clarendon  speaka,  on  the  contrary,  of  Love'i  exe- 
cotion  triomphantly.  He  bad  been  diitingnisbed 
by  a  violent  sennon  dnring  the  treaty  of  Uxbridge, 
ibr  which  the  Parliament,  on  the  complaint  of  the 
king's  conrnnaaionen,  pot  him  in  eonflnement; 
Thndoe,  1.,  65 ;  State  Tfiala,  201 :  thoagh  the  noble 
historian,  as  nsoal,  represent!  this  otherwise.  He 
ain  misstates  Love's  dying  speech. 

A  A 


raarkable  convenations,  to  which  j*. 
Whitnock  bore  a  part,  seem  to  Mnion*  with 
place  beyond  controversy  the  na-  ^^^^'^^^^^ 
tura  of  his  designs.  About  the  end  of  1 651 , 
WhttekH^  hnnself,  St  John,  Widdrington, 
Lenthatt,  Harrison,  Desboroogh,  Fleet- 
wood, and  Whalley,  met  Cromwell,  at  his 
own  request,  to  consider  the  ^ttlement  of 
the  natioo.  The  four  former  were  in  fa^ 
vor  of  monarchy,  Whitelock  inclining  to 
Chariest  Widdrington  and  otbera  to  the 
Duke  oi  Gloucester;  Desborough  and 
Whalley  were  against  a  sbig^  person^s 
government,  and  Fleetwood  uncertain. 
CromweH,  who  had  evidently  procured 
this  conference  in  order  to  sift  the  incltna* 
tions  of  so  many  leading  men,  and  to  give 
some  intimation  of  his  own,  tn^oke  it  up  With 
remarking,  that,  if  it  miji^t  be  done  with 
safety  and  preservation  of  their  rights  as 
En^hmen  and  Christians,  a  setdement  of 
somewhat  with  monarchical  power  in  it 
would  be  vei7  effectuaL*  The  observation 
he  here  made  of  a  disposition  among  the 
lawyers  to  elect  the  Duke  of  Gloucester, 
as  being  exempt  by  his  youth  from  the  pre- 
possessions of  the  two  elder  brothers,  may, 
perhaps,  have  put  Cromwell  on  releasing 
him  from  confinement,  and  sending  him  tQ 
join  his  family  beyond  sea.f 

Twelve  months  after  this  time,  in  a  more 
confidential  diBoourse  with  Whitelock  alone, 
the  general  took  occasion  to  complain  both 
of  the  chief  ofllcers  of  the  army  and  of  the 
Parliament :  the  first,  as  inclined  to  factions 
murmurings,  and  the  second,  as  engrossing 
aU  offices  to  themselves,  divided  into  par- 


*  Whitelock,  516. 

t  The  Pariiament  had  resolved,  24th  of  Joly,  165Q, 
that  Henry  Stoart,  soi^  of  the  late  king,  and  the 
Lady  Blizabeth,  daughter  of  the  late  king,  be  re- 
ipoved  forthwith  l>eyond  die  seas»  oat  of  the  limits 
of  this  Comnxmwealth.  Yet  this  intention  seems 
to  have  been  soon  changed ;  for  it  is  resolved,  Sept 
11,  to  give  tlie  Dnke  of  Qloncester  XlMO  per  an^ 
nom  for  his  maintenance  so  long  as  lie  shoold  be- 
have himself  inoffensivdy.  Whether  this  proceed- 
ed from  liberality,  or  from  a  vague  idea  that  they 
might  one  day  make  use  of  him,  is  baid  to  say^ 
Clarendon  mentions  the  scheme  of  making  the  Dake 
of  Gloacester  lung  in  one  of  his  letters  (iii.,  38, 11th 
of  Nov.,  1651) ;  hat  says,  "  Tnily  I  do  believe  that 
Cromwell  might  as  easily  procore  himself  to  be 
chosen  king  as  the  Duke  of  Oloocester ;  for,  as 
none  of  the  king's  party  woold  assist  tlie  lasti  so  I 
am  peiSaaded  both  Presbyterians  and  Independents 
woold  have  moch  sooner  the  fooner  than  ai^oC  the 
race  of  him  whom  they,  have  marthered/' 
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ties,  delaying  buainees,  guilty  of  gross  injas- 
tice  and  partiality,  and  designing  to  perpet- 
uate their  own  authority.  Whitelock,  con- 
fessing part  of  this,  uiged  that,  having  taken 
commissions  from  them  as  the  supreme 
power,  it  would  be  difficult  to  find  means  to 
restrain  them.  **  What,"  said  Cromwell, 
**  if  a  man  should  take  upon  him  to  be  king  ?'* 
**  I  think,"  answered  Whitelock,  **  that  rem- 
edy would  be  worse  than  the  disease." 
**  Why,"  rejoined  the  other,  *>  do  you  think 
so  ?"  He  then  pointed  out  that  the  statute 
of  Henry  VII.  gave  a  iecnxity  to  those  who 
acted  under  a  king  which  no  other  govern- 
ment could  furnish;  and  that  the  reverence 
pfud  by  the  people  to  that  title  would  serve 
to  curb  the  extravagancies  of  those  now 
in  power.  Whitelock  replied,  that  their 
friends  having  engaged  in  a  persuasion, 
though  erroneous,  that  their  rights  and  lib- 
erties would  be  better  preserved  under  a 
commonwealth  than  a  monarchy,  this  state 
of  the  question  would  be  whoUy  changed  by 
Cromwell's  assumption  of  the  title,  and  it 
would  become  a  private  controversy  be- 
tween his  family  and  that  of  the  Stuarts. 
Finaliyt  on  the  other's  encouragement  to 
speak  fully  his  thoughts,  he  told  him  **  that 
no  expedient  seemed  so  desirabfe  as  a  pri- 
vate treaty  with  the  king,  in  which  he  might 
not  only  provide  for  the  security  of  his 
friends  and  the  greatness  of  his  family,  but 
set  limits  to  monarchical  power,  keeping 
the  command  of  the  militia  in  his  own 
hands."  Cromwell  merely  said  'nhat  such 
a  step  would  require  great  consideration ;" 
but  broke  off  with  marks  of  displeasure,  and 
consulted  Whitelock  much  less  for  some 
years  afterward.* 

These  projects  of  usurpation  could  not 
deceive  the  watchfulness  of  those  whom 
Cromwell  pretended  to  sei^e.  He  had,  on 
several  occasions,  thrown  off  enough  of  his 
habitual  dissimulation  to  show  the  Com- 
monwealth's men  that  he  was  theirs  only 
by  accident,  with  none  of  their  fondness  for 

*  Id.,  p.  548.  Lord  Orrery  told  Bamet  that  he 
had  once  mentioned  to  Cromwell  a  report  that  be 
was  to  bring  in  the  king,  who  Bbonld  marry  hii 
daagfater,  and  obserred  that  he  saw  no  better  ex- 
pedient. Cromwell,  without  expressing  any  dis- 
pleasure, said,  "The  king  can  not  forgive  his  fa- 
ther's blood;"  which  the  other  attempted  to  an- 
swer.— ^Bnmet,  i.,  95.  It  is  certain,  however,  that 
soieh  a  compromise  wonid  have  been  dishonorable 
for  one  pai^,  and  infamoas  for  the  other. 


Republican  polity.  TheParlia-  ^^p^^^^^^ 
mentf'in  its  present  wreck,  con-  ofehe  Paxiia- 
tained  few  leaders  of  superior  "***'' 
ability ;  but  a  natural  instinct  would  dictate 
to  si}ch  an  assembly  the  distrust  of  a  popu- 
lar general,  even  if  there  had  been  less  to 
alarm  them  in  his  behavior.*  They  had  no 
means,  however,  to  withstand  him.  The 
creatures  themselves  of  miUtajy  force,  their 
pretensions  to  direct  or  control  the  army 
could  only  move  scorn  or  resentment.  Their 
claim  to  a  legal  authority,  and  to  the  name 
of  representatives  of  a  people  who  rejected 
and  abhorred  them,  was  perfectly  impudent 
When  the  House  was  fullest,  their  num- 
bers did  not  much  exceed  one  hundred ;  but 
the  ordinary  divisions,  even  on  subjects  of 
the  highest  moment,  show  an  attendance  of 
but  fifty  or  sixty  members.  They  bad  re- 
tained in  their  hands,  notwitstanding  the 
appointment  of  a  council  of  state,  most  of 
whom  were  from  their  own  body,  a  great 
part  of  the  executive  government,  especially 
the  disposal  of  offices,  f  These  they  large^ 
shared  among  themselves  or  iheir  depend- 
ents ;  and  in  many  of  tiieir  votes  gave  occa- 
sion to  such  charges  of  injustice  and  partial- 
ity as,  whether  true  or  false,  will  attach  to 
a  body  of  men  so  obviously  self-interested.t 

*  Cromwell.  In  his  letter  to  the  Parliament  after 
the  battle  of  Worcester,  called  it  a  crowning  mercy. 
This,  though  a  very  intelligible  expression,  was 
taken  in  an  invidious  vense  by  the  Republicans. 

t  Journals,  passim. 

\  One  of  tbeir  most  scandalous  acts  was  die  saile 
of  the  Earl  of  Craven's  estate.  He  had  been  oi^ 
of  England  during  the  war,  and  could  not,  there* 
fore,  be  reckoned  a  delinquent.  But  evidence  was 
offered  that  be  had  seen  Uie  king  in  Holland ;  and 
upon  ^s  cbaige,  though  he  petitioned  to  be  heard, 
and,  as  is  said,  indicted  the  informer  for  peijury, 
whereof  he  was  convicte(f,  they  voted  by  33  to  31 
that  his  lands  should  be  sold ;  Hazlerig,  the  most 
savage  zealot  of  the  whole  faction,  being  a  teller 
for  the  ayes,  Vane  for  the  noes. — Journals,  6th  of 
March,  1651,  and  22d  of  June,  1652.  State  Trials, 
v.,  323.  On  the  20th  of  July  in  the  same  year,  it 
was  referred  to  a  committee  to  select  thirty  delin- 
quents, whose  estates  should  be  sold  fbr  the  use 
of  the  navy.  Thus,,  long  after  the  cessation  of  hos- 
tility, the  Royalists  continued  to  stand  in  jeopardy, 
not  only  collectively,  but  personally,  from  this  ar- 
bitrary and  vindictive  faction.  Nor  were  these 
qualities  displayed  against  the  Royalists  alone: 
one  Josiah  Primatt,  who  seems  to  have  been  con- 
nected with  Lilburae,  Wildman,  and  the  Levelers, 
having  presented  a  petition  complaining  that  Sir 
Arthur  Hazlerig  had  violently  dispossessed  him  of 
some  collieries,  the  Houae,  after  voting  every  park 
of  the  petition  to  be  false,  84jadged  him  to  pay  a 
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It  seems  to  be  a  pretty  general  opinion,  that 
a  popular  assembly  is  still  more  frequently 
influenced  by  corrupt  and  dishonest  motives 
in-  the  distribution  of  favors,  or  the  decision 
of  private  aifairs,  than  a  ministry  of  state ; 
whether  it  be  that  it  is  more  probable  that  a 
man  of  disinterestedness  and  integrity  may 
in  the  course  of  events  rise  to  the  conduct 
of  government  than  that  such  virtues  should 
bebng  te  a  minority,  or  that  the  clandestine 
management  of  court  corruption  renders  it 
less  scandalous  and  more  easily  varnished 
llian  the  shamelessness  of  ParBamentary  in- 
iquity. 

The  Kepublican  interest  in  the  nation 
wns  almost  wholly  composed  of  two  parties, 
both  offshoots  deriving  strength  from  the 
great  stock  of  the  army ;  the  Levelers,  of 
whom  Lilburne  and  Wildman  are  the  most 
known,  and  the  Anabaptists,  Fifth  Monar- 
chy-men, and  other  fanatical  sectaries,  head- 
ed by  Harrison,  Hewson,  Overton,  and  a 
great  number  of  officers.  Though  the  sect- 
aries seemed  to  build  their  revolutionary 
schemes  more  on  their  own  religious  views 
than -the  Levelers,  they  coincided  in  most 
of  dieir  objects  and  demands.*    An  equal 

fine  of  £3000  tathe  Commonwealth,  X2000  to  Hasle- 
rig,  and  X2000  more  to  the  commiasionera  for  com- 
positiona. — Joornala,  15th  of  Jan^  1651-2.  There 
had  been  a  project  .of  erecting  a  oniversity  at  Dor- 
ham,  in  favor  of  which  a  committee  reported  (18th 
of  Jane,  1651),  and  for  which  the  chapter  lands 
would  have  made  a  competent  endowment.  Hazle- 
rig,  however,  got  moat  oi  them  into  hia  own  handa, 
and  thaa  firaatrated,  perhapa,  a  design  pf  great  im- 
portance to  edncation  and  literatnre  in  thia  ooontry ; 
for  had  a  nniveraity  once  been  eatabliahed,  it  ia 
joat  possible,  though  not  very  likely,  that  the  estates 
would  not  have  reverted,  on  the  king's  restoratioo, 
to  their  former,  but  much  leas  useful  possessors. 

*  Mrs.  Hutchinson  speaks  very  favorably  of  the 
Levelers,  as  they  appeared  about  1647,  declaring 
against  the  factions  of  the  Presbyteriaoa  and  Inde- 
pendents, and  die  ambitious  views  (tf  their  leaders, 
and  especially  against  the  unreaaonable  privileges 
claimed  by  the  houses  of  Parliament  collectively 
and  personally.  "  Indeed,  as  all  virtues  are  medi- 
ums and  have  their  extremes,  there  rose  up  after 
in  that  House  a  people  who  endeavored  the  level- 
ing of  all  estates  and  qualities,  which  tibose  sober 
Levelers  were  never  guilty  of  desiring;  but  were 
men  of  Just  and  sober  principles,  of  honest  and  re- 
ligious ends,  and  were  therefore  hated  by  all  the 
designing,  self-interested  men  of  both  factions. 
Cokmel  Hutohinson  bad  a  great  intimacy  with 
many  of  these ;  and  ao  f ar  aa  they  acted  aooording 
to  the  Jus^  pious,  and  public  apirit  whidi  they  pro- 
feaaed,  owned  them  and  protected  them  as  far  as 
he  had  power.    These  were  they  who  first  began 


representation  of  the  people  in  shoit  Par 
liaments,  an  extensive  alteration  of  the  com- 
mon law,  the  abolition  of  tithes,  and,  indeed, 
of  all  regular  stipends  to^  the  ministry,  a  full 
toleration  of  religious  worship,  were  refor- 
mations which  they  concurred  in  requiring, 
as  the  only  substantial  fruits  of  their  ardu- 
ous struggle.*     Some  among  the  wilder 
sects  dreamed  of  overthrowing  aU  civil  in- 
stitutions.    These  factions  were  not  with- 
*out  friends  in  the  Commons ;  but  the  great- 
er part  were  not  inclined  tp  gratify  them 
by  taking  away  the  provision  of  the  Church, 
and  much  less  to  divest  themselves  of  their 
own  authority.     They  voted,  indeed,  that 
tithes  should  cease  as  soon  an  a  competent 
maintenance  should  be  otherwise  provided 
for  the  clergy. f     They  appointed  a  com- 
mission to  consider  the  reformation  of  the 
law,  in  consequence  of  repeated  petitions 
against  many  of  its  inconveniences  and  abu- 
ses ;  who,  though  taxed,  of  course,  with  dil- 
atoriness  by  the  ardent  innovators,  suggest- 
ed many  useful  improvements,  several  of 
which  have  been  adopted  in  more  regular 
times,  though  with  too  cautious  delay. t 
They  proceeded  rather  slowly  and  reluct- 
antly to  frame  a  scheme  for  future  Parlia- 
ments, and  resolved  that  they  should  consist 

to  discover  the  ambition  of  Lieut'general  Crom- 
well and  his  idolaters,  and  to  suspect  and  dislike ' 
it"— P.  285. 

*  Whitek)ck,  399,  401.  The  Levelers  rose  in 
arms  at  Banbury  and  other  places,  but  were  soon 
put  down,  chiefly  through  tiie  energ;y  of  Cromwell, 
and  their  ringleaders  shot 

t  It  waa  referred  to  a  committee,  S9th  April, 
1659,  to  oooaider  how  a  convenient  and  competent 
maintenance  for  a  godly  and  able  ministry  may  be 
settled,  in  Hen  of  tithes.  A  proposed  addition, 
that  titfaea  be  paid  aa  before  till  such  maintenance 
be  settled,  was  carried  by  37  to  17. 

t  Journals,  19th  of  Jan.,  1658.  Hale  waa  the 
first  named  on  this  commission,  and  took  an  active 
part ;  but  he  was  associated  with  some  forioas  Lev- 
elers, Desborough,  Tomlinson,  and  Hugh  Peters, 
so  that  it  is  hard  to  know  how  far  he  concurred  in 
the  alteratkma  suggested.  Many  of  them,  howev-  > 
er,  seem  to  bear  marks  «f  his  hand.— -Whitelock, 
475,  517,  519,  820,  et  alibi.  There  had  been  pre- 
viouaty  a  committee  for  the  same  porpoae  in  1650. 
— See  a  list  of  the  acts  prepared  by  them  in  Somen 
Tracts,  vi.,  177 ;  several  of  them  are  vrorthy  of  at* 
tention.  Ludkyw,  indeed,  blames  the  commission 
for  slowness  ;  but  their  delay  seems  to  have  been 
very  Justifiable^  and  their  suggestions  highly  valu- 
able.  It  even  appeara  that  they  drew  np  a  booh 
oontaining  a  regular  digeat  or  eode,  whioh  waa  or- 
dered to  be  printed-^oumals,  90th  of  Jftnasiry, 
I  1653. 
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of  400,  to  be  chosen  in  dne  proportion  by  the 
terenl  connties,  nearly  upon  the  model  sug- 
gested by  Lilbume,  and  afterward  carried 
into  effect  by  CromwelL*  It  was 
with  much  delay  and  difficulty, 
amid  the  feud  murmurs  of  their  adherents, 
that  they  could  be  brou^t  to  any  veto  in 
tegpux)  to  their  own  dissolution.  It  passed 
on  NoTember  17,  1651,  after  some  very 
dose  diTisioos,  that  they  should  cease  to 
exist  as  a  Parliament  on  November  3, 1654.f 
The  Repubficans  out  of  doors,  who  deemed 
annual,  or  at  least  biennial,  Parliaments  es- 
sential to  their  definition  of  liberty,  were 
indignant  at  so  unreasonable  a  prolongation. 
Thus  they  forfeited  the  good-will  of  the 
only  party  on  whom  they  could  have  relied. 
Cromwell  dextrously  aggravated  their  faults : 
he  oomplaitted  of  their  delaying  the  settle- 
ment of  the  nation ;  he  persuaded  the  fanat- 
ics of  his  concurrence  in  their  own  schemes ; 
tlie  Pariiament,  in  turn,  conspired  against  his 
power,  and,  as  the  conspiracies  of  so  many 
can  never  be  secret,  let  it  be  seen  that  one 
or  other  must  be  destroyed ;  thus  giving  his 
forcible  expidsion  of  them  the  pretext  of 
self-defense.  They  fell  with  no  regret,  or, 
rather,  with  much  joy  of  the  nation,  except 
a  few  who  dreaded  more  from  the  alterna- 
tive of  mihtaiy  usurpation  or  anarchy  than 
from  an  assembly  which  still  retained  the 
names  and  forms  so  precious  in  the  eyes 


*  A  coBimittee  was  named,  19th  of  May,  1649,  to 
ttikd  iato  consideration  the  sektlang  of  the  uocceB- 
noD.  of  fatore  Pariiaments  and  regolatiug  their 
dectiooi.  Nothing  more  appean  to  have  been 
done  till  Oct  11th,  when  the  committee  waa  or- 
dered to  meet  neftt  day,  and  so  de  die  in  diem,  and 
to  give  an  acooant  thereof  to  the  House  on  Taea- 
day  oooM  fiirtoight ;  all  that  came  to  have  Yoices, 
hat  the  special  care  thereof  commended  to  Sir 
Henry  Vaae^  C<donel  Ladlow,  and  Mr.  Robinson. 
We  find  ttithing  farther  till  Jan.  3d,  1630,  when 
die  mmmittee  is  ordered  tq  make  its  report  the 
next  WednMday.  This  is  done  accordiugly,  Jan. 
9,  when  Sir  H.  Vane  reports  the  resolnuons  of  the 
committee,  one  of  which  was,  that  Uie  number  in 
fatore  Parliaments  should  be  400.  This  was  ear- 
ned, after  negativing  the  previoos  question  in  a 
Qommittee  of  the  whole  House.  They  proceeded 
several  days  afterward  on  the  same  business. — 
Bee,  also,  Lodlow,  p.  313,  435. 

t  Two  divisions  had  taken  place,  Nov.  14  (the 
first  on  the  previoos  qoestion),  on  a  motion  that  it 
is  ooBvenient  to  declare  a  certain  time  for  the  con- 
linaaaoe  of  this  Parliament,  50  to  46,  and  49  to  47. 
On  the  last diviskm,  Cromwell  mdSt.  John  were 
tsUen  far  tho  syea. 


of  those  who  adhere  to  the  ancient  inatitu- 
tioos  of  their  country.* 

It  was  now  the  deep  policy  of  Cromwen 
to  render  himself  the  sole  refuge  Lhtk  Pai^ 
of  those  who  valued  the  laws,  or  *»*■«■*• 
the  regular  ecclesiastical  nunistry,  or  their 
own  estates,  aB  in  peril  from  the  mad  en* 
thusiasts  who  were  in  hopes  to  prevail,  f 
These  he  had  admitted  into  that  motley 
convention  of  one  hundred  and  twenty  per- 
sons, sometimes  called  Barebone*s  Parlia- 
ment, but  more  commonly  the  Little  Par- 
liament, on  whom  his  council  of  officera 
pretended  to  devolve  the  govern-  in^nm^t 
ment,  mingling  them  with  a  suffi-  of  G<nr»mc 
cient  proportion  of  a  superior  class 
whom  he  couki  direct-^    This  assembly 

*  Whitekck  was  one  of  these ;  and  being  ai 
thai  time  oat  of  Cromwell's  favor,  inveighs  nmdr 
against  thi«  destraction  of  the  power  fram  which 
he  had  taken  his  commission,  p.  558, 554.  St  John 
appears  to  have  concurred  in  the  measure.  In  fao^ 
there  had  so  long  been  an  end  of  law,  that  one  nsor- 
pation  might  seem  as  rightful  as  another.  Bat; 
while  any  Honse  of  Commons  remained,  tiiere  was 
a  stock  left  iroo»  which  the  aDcient  Constitation 
might  possibly  germinate.  Mrs.  liacaalay,  whose 
lamentations  over  the  Rump  did  not  certainly  pro. 
ceed  from  this  cause,  thus  vents  her  wrath  on  the 
Euglish  nation:  "  An  acquiescence  thus  universal 
in  the  insult  committed  on  ihe  gnardiaas  of  the  Jn' 
fant  Eepublic,  and  the  first  step  toward  the  usur- 
pation of  Cromwell,  fixes  an  indelible  stain  on  tfie 
I  character  of  the  English,  as  a  people  basely  and 
incorrigibly  attached  to  the  sovereignty  of  individ- 
uals, and  of  natures  too  ignoble  to  endure  an  em- 
pire  of  equal  laws,"  voL  v.,  p.  112. 

t  Harrison,  when  Ludlow  asked  him  why  be  had 
joined  Cromwell  to  turn  out  the  Parliament,  said, 
he  thooirht  Cromwell  would  own  and  favor  a  set 
of  men  who  acted  on  higfoer  priocii^s  than  those 
of  civil  liberty ;  and  quoted  &om  Daniel,  "  that  ttie 
saints  shall  take  the  kingdom  and  possess  it." 
Ludlow  aigoed  against  him ;  bat  wh^  was  argu- 
ment to  such  a  head  f — ^Mem.  of  Ladlow,  p.  565. 
Not  many  months  after,  Cromwell  sent  his  ooaiya* 
tor  to  Carisbrook  Castle. 

t  Hume  speaks  of  this  assembly  as  chiefly  com* 
posed  of  the  lowest  mechanics.  But  this  was  not 
the  case.  Some  persons  of  inferior  rank  tfaoe 
were,  but  a  large  proportion  of  the  members  were 
men  of  good  family,  or,  at  least,  military  distinc- 
tion, as  the  list  of  the  names  in  the  Parliamentary 
History  is  sofflcient  to  prove ;  and  Whitelock  re- 
marks, "  It  was  much  wondered  at  by  some  that 
these  gentlemen,  many  of  them  being  persons  of 
fortune  and  knowledge,  wooU  at  this  sxmunons, 
and  from  those  hands,  take  npon  them  die  supreme 
authority  of  tins  nation,"  p.  559.  With  respect  to 
this,  it  may  be  observed,  diat  those  who  have  lived 
in  revolations  find  it  almost  necessary,  whether 
tiieir  own  interests  or  those  of  their  coontry  are 
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took  care  to  anroid  the  coMim  which  theh- 
predecOTton  had  inciuned,  by  pwemg  a 
good  manj  bUls,  and  applyiog  theratolret 
with  a  vigorotu  hand  to  tiie  vefonnatioD  of 
what  their  party  deemed  the  moet  etaoD- 
tial  grieraocea,  thoae  of  the  law  and  of  the 
Chorah.  They  voted  the  abolition  of  the 
Coart  ef  Chancery,  a  meaaore  provoked  by 
ita  insufferable  deli^,  ita  engrosaing  of  al- 
moat  an  saiti,  and  the  vncertainQr  of  iti  de- 
eiaiona.  They  appointed  a  committee  to 
conaider  of  a  new  body  of  the  hrw,  without 
naming  any  lawyer  upon  it.*  They  nom- 
inated a  set  of  commiaaioners  to  preside  in 
conrts  of  justice,  among  whom  they  with 
difliculty  admitted  two  of  that  profession  ;f 
tliey  irritated  the  clergy  by  enacting  that 
marriages  should  be  solemnized  before  jus- 
tices of  the  peace  ;t  they  afamned  them  atiU 
more  by  manifesting  a  determination  to  take 
away  their  tithea,  without  security  for  an 
equivalent  maintenance  §  Thus  having 
united  against  itself  these  two  powerful 
bodies,  whom  neither  kings  nor  Parliaments 
in  Eqgland  have  in  general  offended  with 
impunity,  this  fitlle  synod  of  legisbitors  was 
ripe  for  destruction.  Their  tost  vote  was 
to  negative  a  report  of  their  own  commit- 
tee, recommeikfing  that  such  as  should  be 
approved  as  preachers  of  the  Gospel  should 
enjoy  die  maintenance  already  settled  by 
law;  and  that  the  payment  of  tithes,  as  a 
just  property,  should  be  enforced  by  the 

their  aim,  to  camiAy  with  all  changes,  and  take  a 
greater  part  in  mpportipg  them,  than  men  of  in- 
dexible conaciences  can  approve.  No  one  felt  this 
more  then  Whitebck ;  and  his  remark  in  this  place 
is  a  satire  npon  all  his  conduct  He  was  at  the 
moment  dissatisfied,  and  out  of  Cromwell's  favor, 
but  lost  no  time  in  regaining  it 

*  Jonmals,  Atignst  19.  Tliis  was  carried  by  46 
to  38  against  CromweU's  party ;  yet  Cromwell,  two 
yean  afterward,  published  an  ordinance  fi>r  regn- 
lating  and  limiting  the  jurisdiction  of  chanceiy, 
which  oflbnded  Wliitelock  so  much  that  he  resign- 
ed the  great  seal,  not  haying  been  coosalted  in 
framing  the  regnlations.  This  is  a  rare  instance 
In  his  life ;  and  he  vaonts  moch  of  bis  conscience 
accordingly,  bnt  thankfally  accepted  the  office  of 
commissioner  of  the  treasury  instead,  p.  921,  035. 
He  does  not  seem,  by  his  own  accoont,  to  have 
given  much  satisfaction  to  suitors  in  equity  (p.  548} ; 
yet  the  fault  may  have  been  theirs,  or  the  system's. 

t  4tfa  of  October. 

t  This  had  been  proposed  by  the  commission  for 
amendment  of  the  law  appointed  in  the  Long  Par- 
liament The  great  number  of  dissenters  from  the 
established  religion  rendered  it  a  yeiy  reasonable 
messura  )  Thnrloe,  L,  369;  iii.,  132. 


magistnitea.  The  House  having,  by  the 
majority  of  two,  disagreed  with  this  re« 
port,*  the  speaker,  two  days  after,  hanng 
secured  a  majority  of  those  present,  pro- 
posed the  surrender  of  their  power  into  the 
faanda  of  OromweD,  who  put  sin  end  to  iha 
opposition  of  the  rest  by  turning  them  oat 
of  doon. 

It  can  admit  of  no  doubt  that  the  despot- 
iam  of  a  wise  man  is  more  tolerable  Uian 
that  of  political  or  religious  fanatics ;  and  it 
rarely  happens  that  there  is  any  better 
lemedy  in  revfrfutions  which  have  given  the 
latter  an  ascendant.  Cromwell's  assump- 
tion, therefore,  of  the  title  of  Protector  waa 
a  necessary  and  wholesome  usurpation, 
however  he  may  have  caused  the  necessity ; 
it  secured  the  nation  from  the  mischievoua 
lunacy  of  the  Anabaptists,  and  from  the 
more  cooNblooded  tyranny  of  that  little  ol- 
igarchy which  arrogated  to  itself  the  name 
of  Commonwealth's  men.  Though  a  grosa 
and  glaring  evidence  of  the  omnipotence  of 
the  army,  the  instrument  under  which  he 
took  his  title  accorded  to  him  no  unnecea* 
saiy  executive  authority.  The  aovereign- 
ty  still  resided  in  the  Parliament ;  he  had 
no  negative  voice  on  their  laws.  Until  the 
meeting  of  the  next  Parliament,  a  power 
waa  given  him  of  making  temporary  ordi- 
nances ;  but  this  was  not,  as  Hume,  on  the 
authority  of  Clarendon  and  Warwick,  haa 
supposed,  and  as  his  conduct,  if  that  wer6 
any  proof  of  the  law,  might  lead  ua  to  in- 
fer, deaigned  to  exist  in  future  intervals  of 
the  Legislature.f     It  would  foe  scaroely 

*  Journals,  9d  and  10th  of  Dec.,  1653.  White* 
lock.  See  Uie  sixth  Tolume  of  the  Somers  Tracts, 
p.  266,  for  a  long  and  rather  able  vindication  of  this 
Partiament  by  one  of  its  members.  Lsdbw  alsd 
speaks  pretty  well  of  it  p.  471 ;  sad  says,  tniij 
enoQgh,  that  Cromwell  frightened  the  lawyers  and 
clergy,  by  showing  what  the  Parliament  meant  ta 
do  With  them,  which  made  them  in  a  hun>'  to  have 
it  destroyed.— See,  also,  Pari.  Hist,  1412, 1414. 

t  See  the  Instrament  of  Government  in  White- 
k)ck,  p.  571 ;  or  Sottiers  Tracts,  vi.,  357.  LndtoW 
says  that  some  of  the  officers  opposed  this ;  but 
Lambert  forced  it  down  their  throats,  p.  276.  Cronv 
well  made  good  use  of  this  temporary  power.  The 
union  of  Scotland  with  England  was  by  one  of  these 
ordinances.  April  12  (Whitek>ck,  586) ;  and  he  ink' 
posed  an  assessment  of  £120,000  monthly,  for  diree 
months,  and  XdO,000  for  the  next  three,  instead  of 
X70.000,  whidi  had  been  paid  before  (Id.,  501),  be- 
sides  many  other  ordinances  of  a  legislative  nature. 
"I  am  very  glad,"  says  Fleetwood  (Feb.,  1655. 
Tburkie,  ill,  163), "  to  hear  his  highness  has  deolia- 


374 


CONSTITUTIONAL  HI8T0&T  OF  BNGLAND 


[Chap. 


worth  while,  however,  to  pay  much  atteo- 
tion  to  a  form  of  government  which  was  so 
litUe  regarded,  except  as  it  marks  the  jeal- 
ousy of  royal  power,  which  those  most  at- 
tached to  Cromwell,  and  lenat  capable  of 
any  proper  notions  of  liberty,  continued  to 
entertain. 

In  the  ascent  of  this  bold  usurper  to  great- 
ness, he  had  successively  employed  and 
thrown  away  several  of  the  powerful  fac- 
tions who  distracted  the  nation.  He  had 
encouraged  the  Levelers  and  persecuted 
them ;  he  had  flattered  the  Long  Parlia- 
ment and  betrayed  it ;  he  had  made  use  of 
the  sectaries  to  crush  the  Commonwealth ; 
be  had  spurned  the  sectaries  in  his  last  ad- 
vance to  power.  These,  with  the  Royal- 
ists and  die  Presbyterians,  forming,  in  ef- 
fect, the  whole  people,  though  jtoo  disunited 
for  such  a  coalition  as  must  have  overthrown 
him,  were  the  perpetual,  irreconcilable  en- 
emies of  his  administration.  Master  of  his 
ai*my,  which  he  well  knew  how  to  noanage, 
surrounded  by  a  few  deep  and  experienced 
counselors,  furnished  by  his  spies  with  the 
corapletest  intelligence  of  all  designs  against 
him,  he  ftad  no  great  cause  of  alarm  from 
open  resistance.  But  he  was  bound  by  the 
ParTiaroent  Instrument  of  Government  to  call 
called  by  a  Parliament;  and  in  any  Parlia- 
romwe  .  naenthis  adversaries  must  be  form- 
idable. He  adopted  in  both  those  which 
he  summoned  the  reformed  model  already 
determined,  limiting  the  number  of  repre- 
sentatives to  4()0,  to  be  choseo  partly  in  the 
counties,  according  to  their  wealth  or  sup- 
posed population,  by  electors  possessing  ei- 
ther freeholds,  or  any  real  or  movable  prop- 
erty to  the  value  of  06200 ;  partly  by  the 
more  considerable  boroughs,  in  whose  vari- 
ous rights  of  election  no  change  appears  to 
have  been  made.*  This  alteration,  con- 
formable to  the  equalizing  principles  of  the 
age,  did  not  produce  so  considerable  a  dif- 
ference in  the  persons  returned  as  it  per- 
haps might  at  present. f     The  court-party, 

ed  tbe  legislative  power,  wbicb  by  the  Initrament 
of  Government,  in  my  opinion,  he  coald  not  exer- 
cise after  this  last  Parliament's  meeting."  And 
the  Parliament  of  1656,  at  the  Protector's  desire, 
confirmed  all  ordinances  made  since  the  dissolution 
of  the  Long  Parliament. — THurloe,  vi.,  243. 

*  I  infer  this  from  the  report  of  a  committee  of 
privileges  on  the  election  for  Lynn,  Oct.  20,  1665. 
— See,  also,  Joumftls,  Nov.  26,  1654. 

f  It  is  remarkable  that  Clarendon  seems  to  ap- 


as  those  subservient  to  him  were  called* 
were  powerful  through  the  subjection  of 
the  electors  to  the  army.  But  they  were 
not  able  to  exclude  the  Presb3rterian  and 
Republican  interests ;  the  latter,  headed  by 
Bradshaw,  Hazierig,  and  Scott,  eager  to 
thwart  the  power  which  they  were  com- 
pelled to  obey.*  Henee  they  began  by 
taking  into  consideration  the  whole  Instru- 
ment of  Government,  and  even  resolved 
theoMelves  into  a  committee  to  debate  its 
leading  article,  the  Protector's  authority. 
Cromwell,  his  supporters  having  lost  this 
question  on  a  divisba  of  141  to  136,  thought 
it  time  to  interfere.  He  gave  them  to  un- 
derstand that  the  government  by  a  nngle 
person  and  a  Parliament  was  a  fundament- 
al principle,  not  subject  to  thei^  discussion, 
and  obliged  every  member  to  a  recognition 
of  it,  solemnly  promising  neither  to  attempt 
nor  to  concur  in  any  alteration  of  tbat  arti- 
cle, f  The  Commons  voted,  how-  Dtssoirad 
ever,  that  this  recognition  should  ^^b. 
not  extend  to  the  entire  Instrument,  goin 
sisting  of  forty -two  articles ;  and  went  oo 
to  discuss  them  with  such  heat  and  prolix^ 
ity,  that  after  Ave  monthsf  the  limited  tena 
of  their  session,  the  Protector,  having  ol>- 
tained  the  ratification  of  his  new  seheme 
neither  so  fully  nor  so  wiUin^y  as  he  d^ 
sired,  particularly  having  been  disappointed 
by  the  great  majority  of  200  to  60,  which 
voted  the  Protectorate  to  be  elective,  not 
hereditary,  dissolved  the  Parliament  with 
no  small  marks  of  dissatisfaction. | 

prove  tliia  model  of  a  Parliament,  sayingr,  "  it  was 
then  generally  looked  upon  as  an  alteration  fit  to 
be  more  warrantably  made,  and  in  a  better  time.'* 

*  Boardeaux,  the  French  ambassador,  saya^ 
"Some  were  for  Bradshaw  as  speaker,  but  the 
Protestant  party  carried  it  for  Lentball.  By  this 
beginning  one  may  jndge  what  the  authority  of  the 
Lord  Protector  will  be  in  tliis  Parliament  How- 
ever, it  was  observed  that  as  often  as  he  spoke  in 
bis  speech  of  liberty  or  religion,  the  members  did 
seem  to  rejoice  with  acclamations  of  joy." — Thar- 
loe,  v.,  588.  Bat  the  election  of  Lenthall  appears 
by  Gaibbon  Goddard's  Journal,  lately  published  la 
the  Introduction  to  Barton's  Diary,  to  have  been 
unanimous. 

t  Journals,  14th  and  I8th  of  Sept    Pari.  Hist, 
1445,   1459.    'Whitelock,  605,  d:c.     Ludlow,  499 
Groddard's  Journal,  32. 

I  This  division  is  not  recorded  in  the  Journals, 
in  consequence,  I  suppose,  of  its  having  been  re- 
solved in  a  committee  of  the  whole  HottsCi  But  it 
is  impossible  to  doubt  the  fact,  which  is  referred  to 
Oct  19,  by  a  letter  of  Bourdeaux,  the  French  am- 
bassador (Thurloe,  11,  681),  who  observes,  "  Here- 


CoMVOtTWXALTB.] 


FEOM  HENRY  Vn.  TO  OBOEGB  XL 


375 


The  bttDished  king,  meanwhDe,  began  to 
Intrigoetof  ^®<50ver  a  Iitde  of  that  poDtical 
thekioffand  ImportaDce  whicb  the  batde  of 
pufxiy.  Worcester  had  seemed  almost 
to  extinguish.  So  ill  supported  by  his  Eng- 
Ibh  adherents  on  that  occasion,  so  incapa- 
ble with  a  better  army  than  he  had  any 
prospect  of  ever  raising  again,  to  make  a 
atand  against  the  genius  and  fortune  of  the 
usurper,  it  was  vain  to  expect  that  he  could 
b^  restored  by  any  domestic  insurrection 
until  the  disunion  of  the  prevailing  fkctions 
should  offer  some  more  fkvorable  opportu- 
nity. But  this  was  too  distant  a  prospect 
for  his  court  of  starving  ibDow;er8.  He  had, 
from  the  beginning,  looked  around  for  for- 
eign assistance ;  but  France  was  distracted 
by  her  own  troubles ;  Spain  deemed  it  bet- 
ter policy  to  cultivate  the  new  Common- 
wealth; and  even  Holland,  though  engaged 
in  a  dangerous  war  with  England,  did  not 
think  it  worth  while  to  accept  his  offer  of 
joiuing  her  fleet,  in  order  to  try  his  influ- 
ence with  the  English  seamen.*  Totally 
unscrupulous  as  to  the  means-  by  which  he 
might  reign,  even  at  the  moment  that  he 

by  it  IB  easily  discerned  that  the  nation  is  nowise 
affected  to  his  family,  nor  much  to  himself.  With- 
out doabt  be  will  strengthen  his  army,  and  keep 
Hint  in  a  good  posture."  It  is  also  alluded  to  by 
Whitek)ck,  609.  They  resolved  to  keep  the  mili- 
tia in  the  power  of  the  Parliament,  and  that  Uie 
Protector's  negative  should  extend  only  to  such 
bills  as  might  alter  the  Instrument ;  and  in  otlier 
cases,  if  he  did  not  pass  bills  within  twenty  days, 
they  were  to  become  laws  witibout  his  consent— > 
Journals,  Nov.  10,  1654.  Whitelock,  608.  This 
was  carried  against  the  court  by  109  to  85.  Lud- 
low insinuates  that  this  Parliament  did  not  sit  out 
its  legal  term  of  five  months,  Cromwell  having  in- 
terpreted the  months  to  be  lunar  instead  of  calen- 
dar. Hume  has  adopted  this  notion;  but  it  is 
groundless,  the  month  in  law  being  always  of 
twenty -eight  days,  unless  the  contrary  be  express- 
ed. Wbitelook  says  that  Cromwell's  dissolution 
of  the  Parliament,  because  be  found  them  not  so 
pliable  to  hit  puiposes  as  he  expected,  caused 
much  discontent  in  them  and  others ;  but  that  be 
valued  it  not,  esteeming  himself  above  those  things, 
p.  618.  He  gave  out  that  the  Parliament  were 
concerned  in  the  conspiracy  to  bring  in  the  king. 

*  Exiles  are  seldom  scrupulous:  we  find  that 
Charles  was  willing  to  propose  to  tlie  States,  in  re- 
turn for  their  acknowledgiu^  bis  title,  "  such  pres- 
ent and  lasting  advantages  to  them  by  this  alliance 
as  may  appear  most  considerable  to  that  nation 
and  to  their  posterity,  and  a  valuable  compensation 
fix-  whatever,  present  advantages  the  king  can  re- 
ceive by  it." — Clarendon  State  Papers,  ill,  90. 
These  intcigues  would  have  justly  made  him  odious 
in  England. 


was  treating  to  become  the  covenanted  king 
of  Scotland,  witli  e^ery  solemn  renuncia* 
tion  of  popery,  Charles  had  recourse  to  a 
very  delicate  negotiation,  which  deserves 
remark,  as  having  led,  after  a  long  course 
of  time,  but  by  gradual  steps,  to  the  fihal 
do^vnfafl  of  his  family.  With  the  advice 
of 'Ormond,  and  with  the  concurrence  of 
Hyde,  he  attempted  to  interest  the  pope 
(Innocent  X.)  on  his  side,  as  the  most  pow* 
erful  intercessor  vnth  the  Catholic  princes 
of  Europe.*  For  this  purpose,  it  was  nec- 
essary to  promise  toleration,  at  least,  to  the 
Catholics.  The  king's  ambassadors  to  Spain 
in  1650,  Cottington  and  Hyde,  and  other 
agents  dispatched  to  Rome  at  the  same 
time,  were  empowered  to  ofler  an  entire 
repeal  of  the  penal  hws.f  The  king  him- 
self, some  time  afterward,  wrote  a  letter  to 
the  pope,  wherein  he  repeated  this  assu-  * 
ranee.  That  court,  however,  well  aware 
of  the  hereditary  du|)licity  of  the  Stuarts, 
received  his  overtures  with  haughty  con- 
tempt. The  pope  returned  no  answer  to 
the  king^s  letter ;  but  one  was  received  af- 
ter many  months  from  the  general  of  the 
Jesuits,  requiring  that  Charles  should  de- 
clare himself  a  CathoFic,  since  the  goods  of 
the  Church  eouM  not  be  lavished  for  the 
support  of  an  heretical  prince. t  Even  af- 
ter this  insolent  refusal,  the  wretched  ex- 

*  Ormond  wrote  strongly  to  this  effect,  after  the 
battle  of  Worcester,  convinced  that  nothing  bat 
ibreign  assistance  could  restore  the  king.  "  Among 
Protestants  tliore  is  none  that  hath  the  power,  and 
among  the  Catholics  it  is  visible."— Carte's  Let- 
ters, i..  461. 

t  Clarendon  State  Papers,  iL,  481,  et  sepe  aH- 
bi.  The  Protestant  zeal  of  Hyde  bad  surely  de- 
serted him ;  and  his  veracity  in  one  letter  gave  way 
also,  s^e  vol.  iiL,  p.  158.  But  the  great  criminali- 
ty of  all  these  negotiations  lay  in  this,  that  Charles 
was  by  them  soliciting  such  a  measure  of  foreign 
aid  as  would  make  him  at  once  the  Qrrant  of  Eng- 
land and  the  vassal  of  Spain  ;*  since  no  free  Parlia- 
poent*  however  Royalist,  was  likely  to  repeal  all 
the  laws  against  popery.  "  That  whjch  the  king 
will  be  ready  and  willing  to  do,  is  to  give  his  con- 
sent  for  the  repeal  of  all  the  penal  laws  and  stat- 
utes which  have  been  made  in  the  prejudice  of 
Catholics,  and  to  put  them  into  the  same  condition 
as  his  other  subjects."— Cottington  to  Father  Bap- 
thorpe.  Id.,  541.  These  negotiations  with  Borne 
were  soon  known ;  and  a  tract  was  published  by 
the  Parliament's  authority,  oontaming  the  docn- 
ments.  Notwithstanding  the  delirium  of  the  Eei- 
toration.  this  had  made  an  impressioa  w)iich  was 
not  afterward  effaced. 

I  Clarendon  State  Papers,  iiLf  181. 
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ileB  still  chiDg,  at  tiroes,  to  ^e  ▼atn  hope  <jf 
succor,  which  as  Protestants  and  Engfish- 
men  they  could  not  honorably  demand.* 
But  many  of  them  remarked  too  clearly  the 
conditions  on  which  assistance  might  be  ob- 
tained ;  the  court  of  Charles,  openly  or  in 
secret,  began  to  pass  over  to  the  CatJicdic 
Church ;  and  the  contagion  soon  spread  to 
the  highest  places. 

In  the  year  1654,  the  Royafist  intrigues 
in  England  began  to  grow  more  active  and 
formidable  through  the  accession  of  many 
discontented  Kepttblicans.f  Though  there 
«ould  be  DO  coalittcm,  properly  speaking, 
between  such  irreconcilable  factions,  they 
icame  into  a  sent  of  tacit  agreement,  as  is 
not  unusual,  to  act  in  concert  for  the  only 
purpose  they  entertained  aUke,  the  destruc* 
tion  of  their  comnK>n  enemy.  Major  Wild- 
man,  a  name  not  veiy  familiar  to  the  gen- 
eral reader,  but  which  occurs  perpetually, 
for  almost  half  a  century,  when  we  look 
into  more  secret  history,  one  of  those  d^ 
and  restless  spirits  who  delight  in  the  deep 
game  of  conspiracy  against  every  govem- 
rnent,  seems  to  have  been  the  first  mover  of 
this  unnatural  combination.  He  had  been 
early  engaged  in  the  schemes  of  the  Lev- 
elers,  and  was  exposed  to  the  jealous  ob- 
■ervation  of  the  ruling  powers.  It  appeani 
most  probable  that  his  views  were  to  estab- 
lish a  Commonwealth,  and  to  make  the 
Koyafists  his  dupes.  In  his  correspond- 
ence, however,  with  Brussels,  he  engaged 
to  restore  the  king.  Both  parties  were  to 
rise  in  arms  against  the  new  tyranny ;  and 
the  nation^s  temper  was  tried  by  clandes- 
tine intrignes   in  almost  every  county.t 

la-   — i— tt 1-~^ ■ -  -    r  ■         »  J  . 

•  "  The  pope  very  well  knows,"  lays  Hyde  to 
Clemeat,  sn  agent  at  tbe  court  of  Rome,  9d  April, 
1056,  "how  far  the  king  ii  ftom  thocighti  of  sever- 
ity against  his  Catholic  subjects ;  nay,  that  he  doth 
desire  to  put  Ihem  ii^  the  same  condition  with  his 
otSter  sahjects,  and  (hat  no  man  shaU  suffer  in  any 
consideration  for  being  a  Catholic."— Id.,  291. 

t  Clarendon's  History  of  the  Rebellion,  b.  H. 
State  papers,  xii..  S65,  300,  to;.  Whitelock  ob- 
serves at  this  time,  "  Many  sober  and  faithful  pa- 
triots did  begin  to  incline  to  the  king's  restoration ;" 
and  hints,  that  this  was  his  opiniou,  which  excited 
Cromwell's  Jealousy  of  him,  p.  620. 

I  Clarendon's  History,  vii.,  129.  State  Papon, 
Sii.,  965,  &c«  These  Levelers  were  very  hostile  to 
the  interference  of  Hyde  and  Ormond,  judging 
fhem  too  inflexibly  attached  to  the  ancient  Consti- 
taticm :  bat  this  hostility  recommended  them  to  oth- 
ers of  tHe  banished  king's  court  who  showed  the 
same  sentimenty* 


Greater  rcSiinee,  however,  was  placed  on 
the  project  of  assassinating  Cromwell.  Nei- 
ther party  were  by  any  means  scnipalous  on 
this  score :  if  we  have  not  positive  evidence 
of  Charles's  concnrreoce  in  tlus  scheme,  it 
wonid  be  preposterous  to  suppose  that  he 
would  have  been  withheld  by  any  moral 
hesitation.  It  is  freqeotly  mentioned  with* 
out  any  disapprobation  by  ClareiidoQ  in  hia 
private  letters  ;*  and,  ss  the  Royalists  oer* 
tainly  jnstiiied  the  murden  of  Ascham  and 
Dorislaus,  they  ootild  net,*  in  common  sense 
or  consistency,  have  scrupled  one  so  inoora- 
pnrably  more  capable  of  defe«i8e.f  A  Mr. 
Gerard  sniTered  death  for  one  of  these  plots 
to  kiH  Cromwell ;  jnslly  sentenced,  though 
by  an  illegal  tribanaLt 

In  the  year  1655.  Penroddock,  a  Wilt* 
diire  geiitl6maa«  with  a  very  tri-  lasurrM- 
fling  force,  entered  Safisbary  at  ^2.,. 
the  time  of  the  assizes,  and,  do-  i^  i^- 
daring  for  the  king,  seized  the  judge  and 
the  sheriff.  §  This  httle  rebeUton,  meeting 
with  DO  resistance  from  the  people,  bat  a 
supineaess  equally  ^tal,  was  soon  qoelled« 
Xt  roused  Cromwell  to  secure  himself  by 
an  unprecedented  exercise  of  power.    In 

possession  of  all  tbe  secrets  of  his  eoemieat 

'     ■  ■ '     ■    -  I  . .  ■ .  - m 

*  p.  319,  394,  343.  Thurloe,  i,  360,  510.  In  the 
same  volume,  p.  848,  we  find  even  a  dedaratioii 
from  the  king,  dated  at  Pans,  3d  of  May,  1654,  of- 
fering  JE)500  per  amnrai  to  any  one  who  should  k3l 
Cromwell,  and  pardon  to  any  one  who  should  leavo 
that  party,  except  Bradshaw,  Lenthall,  and  Hazle- 
rig.  But  this  seems  unlikely  to  be  authentic; 
Charles  would  not  have  avowed  a  design  of  sssas- 
sination  so  openly  -,  and  it  is  strange  that  LenthaQ 
and  Haslerig,  especially  die  Ibrtner,  shocdd  be  thus 
exenq>ted  from  pardoq,  rather  than  so  many  regl- 
ddfis. 

t  See  what  Clarendon  says  of  Ascham's  death. 
State  Papers,  U.,  542.  In  another  place  he  observes, 
"It  is  a  worse  and  a  baser  thmg  that  any  maa 
should  appear  in  any  part  beyond  sea  onder  the 
character  of  an  agent  from  the  rebels,  and  not  have 
his  throat  cut">-Id.,  iii.,  144. 

t  State  Trials,  518.  Thurioe,  H.,  416.  Some  of 
the  malcontent  Commonwealth's  men  were  also 
eager  to  get  rid  of  Cfomweli  by  assassination ; 
AVildman,  Saxby,  Titos.  Sjmderoome's  story  is 
well  known ;  he  was  connected  in  the  conspiracy 
with  those  afaready  mentioned.  The  famous  para- 
phlet  by  Titus,  Killing  no  Murder,  was  printed  ia 
1657.— Clarendon  State  Papers.  315,  324,  343. 

$  A  very  reprehensible  passage  occurs  in  Clar- 
endon's account  of  this  transaction,  vol.  vii.,  p.  140, 
where  he  blames  and  derides  the  insurgents  for 
not  putting  Chief-justice  Rolle  and  others  to  death, 
which  would  have  been  a  detestable  and  useless 
murder. 
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he  knew  tlmt  wftnt  of  concert  or  covmge 
had  akme  prevented  a  genend  rising,  to- 
vrard  which,  indeed,  there  had  been  some 
moTements  m  the  midland  connties.*  He 
was  aware  ^f  his  own  nnpopakrity,  and  the 
Bational  bias  toward  the  codled  king.  Juries^ 
did  not  wiflingly  convict  the  sharers  in  Pen- 
mddock*8  rebellioa.f  To  govern  according 
to  law  may  sometimes  be  a  t»arper*8  wish, 
but  can  seldom  be  in  his  power.  '  The  Pro- 
RifforoQi  t^^^  abandoned  all  thongfat  of  it. 
irM«r  Dividing  the  kingdom  into  dis- 
tricts, he  placed  at  the  head  of 
each  a  major-^neral  as  a  sort'  of  miTitary 
magistrate,  responsible  for  the  subjection 
of  bis  prefectnre.  These  were  eleven  in 
aiimber,  men  bitterly  hoetile  to  the  Royal- 
ist party,  and  insolent  toward  all  civil  au- 
thority, t  They  were  empk>yed  to  secure 
ike  tiayment  of  a  tax  of  ten  per  cent.,  im- 
posed by  Cromwell^s  arbitrary  wiH  on  those 
who  bad  ever  aided  with  the  king  during 
tiie  late  wars,  where  their  estates  exceed-^ 
ed  <j£100  per  annum.  The  major-gener- 
All,  in  thenr  correspondence  printed  among 
Thurkie's  papers,  display  a  rapacity  and 
oppression  beyond  their  master*s.    They 

*  Wbitekwk,  618,  620.  Lvdk)w.  513.  Tbwloe, 
iii.,  ^4,  and  through  xoore  diaii  half  the  TQlimie,  pa*- 
sim.  In  the  preceding  Tolnme  we  have  abundant 
proofk  bow  ompletely  Master  Cmuwell  waa  of 
the  Royalist  acheinea.  The  **  sealed  knot"  of  the 
king's  friends  in  London  is  mentioned  as  freqaentiy 
as  we  find  it  n  the  Chureadon  Papers  «t  the  same 
"time. 

t  ThnrkMt  iai^  371,  ftc.  *  Pemuddock  and  Grove," 
Ladlow  says,  "oooild  not  have  been  jnstly  ooo- 
4enmed>  if  tfae>had  as  sore  a  fanndaticn  la  what 
Ikey  dedared  far  aa  what  they  declared  against 
Bat  ceitainly  It  can  never  be  esteeiMd  by  a  wise 
man  to  be  woith  the  aomfech  cf  a  finger  to  reoKive 
a  single  penon  Mtbg  by  an  atbitraiy  power,  in 
order  to  set  up  another  with  the  sane  nnttnited 
anCbority."— P.  516.  This  is  a  jost  and  manly  sen- 
timeot  Woe  to  those  who  do  not  recognise  it! 
Bat  is  it  &ir  to  say  that  «he  BoyaKsts  were  oon- 
tendiog  to  set  np  asQ  onlinaled  antbority  f 

t  They  were  origbiaUy  tea,  Lanaber^  Desbor- 
ongbi  WbaUey,  GdOe,  Fleetwood,  Bkippoii,  Kebey, 
Butler.  Woneley,  and  Beny.— Thoiioe,  liL,  70L 
Barkstead  was  afterward  added.  "The  out- 
generals/' says  Ladkyw,  ''carried  things  with  nn- 
he8rd<of  insoleiioe  in  their  several  precincts,  dad' 
mating  to  extremity  wiiotti  they  pleased,  and  in- 
teiTupting  the  proceedings  at  law  apoo  petitians 
of  those  who  pretended  themselves  aggrieved ; 
threatening  such  aa  would  not  yieM  a  ready  snb- 
missioa  to  their  ofden  with  transportation  to  Jar 
maica,  or  soma  odiar  plaatatifln  in  the  West  la- 
dies," &0.— P.  559. 


complain  that  the  number  of  those  exempt- 
ed is  too  great;  tiiey  press  for  harsher 
measures ;  they  incline  to  the  unfavorable 
eonstnictioii  in  every  doubtful  ease;  they 
dwell  on  the  growth  of  malignancy  and  the 
general  disaffection.*  It  was  not,  indeed, 
Hkely  to  be  mitigated  by  this  unparalleled 
tyranny.  All  illusion  was  now  gone  as  to 
the  pretended  benefits  of  the  civil  war.  It 
had  ended  in  a  despotism,  compared  to 
which  all  the  illegal  practices  of  former 
kings,  all  that  had  cost  Charles  his  life  and 
crown,  appeared  as  dust  in  the  balance. 
For  what  was  ahip-raoney,  a  general  burd- 
en, by  the  side  of  the  present  decimation 
of  a  single  class,  whose  offense  had  k>og 
been  expiated  by  a  composition  and  efifaced 
by  an  act  of  indemnity  ?  or  wera  the  ex- 
cessive punishments  of  the  Star  Chamber 
so  odious  as  the  capital  executions  inflicted 
without  trial  by  peers,  whenever  it  suited 
the  usurper  to  erect  his  high  court  of  jus- 
tice? A  sense  of  present  evils  not  only 
excited  a  burning  desire  to  live  again  under 
the  ancient  monarbhy,  but  obliterated,  espe- 
dally  in  the  new  generation,  that  had  no 
distinct  remembrance  of  them,  the  appre- 
hension of  its  former  abuses,  f 
- ..■»—.■     » .■  i^«.i»i  i» 

*  Tharioe,- vol  hr.,  passim.  Tbeonpopalarityof 
Cromwell's  government  appears  strongly  in  the 
letters  of  this  ooHectioo.  iMickinfield,  a  Cheshire 
gentleman,  writes :  "  Charles  Btaart  hadi  five  honr 
dred  firieods  in  the»e  a4Jacent  connties  for  every 
one  friend  to  yon  among  tliem." — VoU  iii.,  294. 

t  It  may  be  fair  toward  Cromwell  to  give  his 
own  apology  for  the  decimation  of  the  Royalists,  in 
a  declaration  pnblished  1665.  "  It  is  a  trouble  to  as 
to  be  still  mbblng  opoo  the  old  sore,  disobliging 
those  whom  we  hoped  time  and  patience  might 
make  friends  t  bat  we  can  with  comfort  appeal  to 
God,  and  dare  alao  to  their  owa  eonscionoes,  wheth* 
er  this  way  of  proceeding  with  diem  hath  been  the 
matter  of  ow  biwioe.  or  that  which  we  have  soagfat 
■B  occasion  lor ;  or  whether,  contrary  to  our  owa 
incUaatioas  and  the  constant  course  at  oar  carriage 
toward  them,  wliich  bath  been  to  oblige  them  by 
kindness  to  forsake  their  ibnner  principles,,  whidi 
God  hath  so  often  and  so  eminently  bore  witness 
against,  we  have  not  been  constrained  and  neces* 
sitated  hareanto^  and  without  the  doing  whereof 
we  sbonld  have  been  wanting  to  oar  duty  to  God 
and  these  nations. 

**  That  character  of  difference  between  them  and 
the  rest  of  the  peqple  which  is  now  put  ujran  theai 
ia  oocasKHMd  1^  theatiselves,  not  by  as.  There  is 
nothing  they  have  more  industriously  labored  ia 
tliaa  tbis»-to  keep  themselves  distinguisfaed  from 
the  well-affected  of  this  natkm  ;  to  which  end  they 
have  kept  their  convarsatioB  apait,  as  if  they  would 
avoid  the  vaiy  begianings  of  anion ;  have  brad  and 
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If  this  dechnation  of  the  Royalists  could 
Hiiarbitrery  pQSs  for  an  act  of  severity  toward 
goTernment.  ^  proscribed  factioD,  in  which  the 
rest  of  the  nation  might  fancy  themselves 
not  interested^  Cromwell  did  not  fail  to  show 
that  he  designed  to  exert  an  equally  despot- 
ic command  over  every  man's  property. 
With  the  advice  of  his  council,  he  had  im- 
posed, or,  as  I  conceive  (for  it  is  not  clearly 
explained),  continued,  a  duty  on  merchan- 
dise beyond  the  time  limited  by  law.  A 
Mr.  George  Cony  having  refused  to  pay 
this  tax,  it  was  enforced  from  him,  on  which 
he  sued  the  collector.  Cromwell  sent  his 
counsel,  Maynard,  Twi8den,and  Wyndham, 
to  the  Tower,  who  soon  petitioned  for  liber- 
ty, and  abandoned  their  client.  RoUe,  the 
chief-justice,  when  the  cause  came  on, 
dared  not  give  judgment  against  the  Pro- 
tector; yet,  not  caring  to  decide  in  his  favor, 
postponed  the  case  till  the  next  ter^n,  and 
meanwhile  retired  from  the  bench.  Glyo, 
who  succeeded  him  upon  it,  took  care  to 
have  this  business  accommodated  with  Co- 
ny, who,  at  some  loss  of  public  reputation, 
withdrew  his  suit.  Sir  Peter  Wentworth, 
having  brought  a  similar  action,  was  sum- 
moned before  the  coimcil,  and  asked  if  he 
would  give  it  up.  "  If  you  command  me," 
be  replied  to  Cromwell,  **  I  must  submit ;" 
which  the  Protector  did,  and  the  action  was 
withdrawn.* 

Though  it  can  not  be  said  that  such  an  in- 
terference with  the  privileges  of  advocates 
or  the  integrity  of  judges  was  without  pre- 
cedents in  the  times  of  the  Stuarts,  yet  it 
had  never  been  done  in  so  public  or  shame- 

educated  their  children  by  the  seqaestered  and 
ejected  cleiigy,  and  very  much  confined  their  mar- 
riages and  alliances  within  their  own  party,  as  if 
they  meant  to  entail  their  qnarrel,  and  prevent 
the  means  to  reconcile  posterity ;  which,  with  the 
great  pains  they  take  apon  all  occasions  to  lessen 
and  suppress  the  esteem  and  honor  of  the  English 
nation  in  all  their  actions  and  undertakings  abroad, 
striving  withal  to  make  other  nations  distinguish 
tiieir  interest  from  it,  gives  us  ground  to  judg^thtft 
Aey  have  separated  themselves  from  the  body  of 
the  nation ;  and  therefore  we  leave  it  to  all  man- 
kind to  judge  whether  we  ought  not  to  be  timely 
Jealous  of  that  separation,  and  to  proceed  so  against 
them  as  they  may  be  at  the  charge  of  those  reme- 
dies which  are  required  agamst  the  dangers  they 
have  bred." 

*  Ludlow,  528,  Clarendon,  &c.  Clarendon  re- 
lates the  same  story,  with  additional  circumstances 
of  Cromwell's  audacious  contempt  for  the  courts  of 
Justice,  and  &x  the  veiy  name  oif  Magna  Charts. 


less  a  manner.  Several  other  instances 
wherein  the  usurper  diverted  justice  from 
its  course,  or  violated  the  known  securities 
of  Englishmen,  will  be  found  in  most  gener* 
al  histories ;  not  to  dwell  on  that  most  fla- 
grant of  all,  the  erection  of  his  high  couit 
of  justice,  by  which  Gerard  and  Vowel  in 
1654,  Slingsby  and  Hewit  in.  1658,  were 
brought  to  the  scaffold.^  I  can  not,  there- 
fore, agree  in  the  praises  which  have  been 
showered  upon  Cromwell  for  the  jlist  ad- 
ministration of  the  laws  under  his  dominion. 
That,  between  parly  and  party,  the  ordina- 
ry civil  rights  of  mea  were  fidriy  dealt  with, 
is  no  extraordinary  praise;  and  it  may  be 
admitted  that  he  filled  the  benches  of.  just- 
ice with  able  lawyers,  though  not  so  consid-  ~ 
erable  as  those  of  the  reign  of  Charles  the 
Second ;  but  it  is  manifest  that,  so  &r  as  hit 
authority  was  concerned,  no  hereditary  des^ 
pot,  proud  in  the  crimes  of  a  hundred  an- 
cestors, could  mere  have  spumed  at  every 
limitation  than  this  soldier  of  a  Common- 
wealth, f 

Amid  so  general  a  hatred,  trusting  to  the 
effect  of  an  equally  general  ter-  „ 
ror,  the  Protector  ventured  to  uotber  Par- 
summon  a  Parliament  in  1656.  **"*'"^ 
Besides  the  common  necessities  for  money, 
he  had  doubtless  in  his  head  that  remarka- 
ble scheme  which  was  developed  during  its 


*  State  Trials,  vi.  WHitelock  advised  the  Pro- 
tectdr  to  proceed  according  to  law  against  Hewit 
and  Slingsby ;  "  but  his  highness  was  too  much  in 
bve  with  the  new  way." — P.  673. 

t  The  late  editor  of  the  State  Wals,  v.,  935,  has 
introduced  a  sort  of  episodical  dissertation  on  die 
administration  of  justice  during  the  Commonwealth, 
with  the  view,  9s  far  as  appears,  of  setting  Crom- 
well  in  a  favorable  light.  For  this  jpurfiose  he 
quotes  several  passives  of  vague  commendation 
from  different  authors,  and  among  others  one  from 
Burke,  written  in  haste,  to  serve  an  immediate 
purpose,  and  evidently  from  a  very  superficial  reo- 
ollection  of  our  histovy.  It  has  been  said  that 
Cromwell  sought  out  men  of  character  from  the 
party  most  opposite  to  his  designs.  The  proof 
given  is  the  appointment  of  Hale  to  be  a  puisn^ 
judge.  But  Hale  had  not  been  a  Loyalist,  Uiat  is, 
an  adherent  of  Charles,  and  had  taken  the  En- 
gagement as  well  as  the  Covenant.  It  was  no 
great  effiart  of  virtue  to  place  an  eminent  lawyer 
and  worthy  man  on  the  bench ;  and  it  is  to  be  re- 
membered that  Hale  fell  under  tke  usurper's  dis- 
pleasure for  administering  justice  with  an  impar- 
tiality that  did  not  suit  his  government,  and  ceased 
to  go  the  cirouit  because  the  criminal  law  was  not 
aUowed  to  have  its  course. 
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session.*  Even  the  despotic  iDfluence  of 
his  major-generals,  and  the  political  annihi- 
lation of  the  most  eonsidend)ie  body  of  the 
gently,  then  laboring  under  the  imputation 
of  delinquency  for  their  attachment  to  the 
late  king,  did  not  enable  him  to  obtain  a  se- 
cure majority  in  the  assembly ;  and  he  was 
driven  to  the  audacious  measure  of  exclud- 
ing above  ninety  members,  duly  returned  by 
their  constituents,  £rom  taking  their  seats. 
Their  colleagues  wanted  courage  to  resist 
this  violation  of  all  privilege ;  and  after  re- 
ferring them  to  the  councQ  for  approbation, 
resolved  to  proceed  with  public  business. 
The  excluded  members,  consisting  partly 
of  the  Republican,  partly  of  the  Presbyte- 
rian factions,  published  a  remonstrance  in  a 
very  high  strain,  but  obtained  no  redress.f 

*  Tbarloe  writes  to  Montagae  (Carte's  Letten, 
iL,  UO)  that  he  caa  not  give  him  the  reaaonB  (br 
callibg  Uiis  Parliamentt  exoept  in  cii^er.  He  aaya 
{d  the  tanie  place  of  the  committal  of  Ladk)w, 
Vaae.  and' others,  "There  was  a  necessity,  not 
only  for  peace'  sake,  to  do  Uiis,  bat  to  let  the  na- 
tion see  those  that  govern  are  in  good  earnest,  and 
iolend  not  to  qoit  the  government  wholly  into  the 
hands  of  the  Parliament,  as  some  would  needs 
make  the  world  believe."— P.  113.  His  first  direct 
allusion  to  the  projected  change  is  in  writing  to 
Henry  Cromwell,  9tb  of  Dec,  1656.— Thurl.  Papers, 
v^  194.  The  inflaence  exerted  by  his  legates,  the 
major«geaera]a,  appears  in  Thnrkm,  v.^  S99,  et  post 
Bat  they  complaiDed  of  the  electbns.^~ld.,  308, 
341,  371. 

t  Whitelock,  65a  ParL  Hist,.  1486.  On  a  let- 
ter to  Uie  speaker  fiom  Uie  members  who  had 
been  refused  admittance  at  the  door  of  the  lobby, 
Bept  18,  the  House  ordered  the  clerk  of  the  Com- 
inonwealth  to  attend  next  day  with  all  the  indent- 
ares.  The  deputy  derk  came  accordingly,  with 
an  excuse  for  his  principal,  and  bzoaght  the  indent- 
ures ;  but  on  being  asked  why  the  names  of  cer* 
tain  members  were  not  returned. to  the  House,  tm- 
awered,  that  be  had  no  certificate  oi  approbation 
§Dfr  theoL  The  Honse,  on  this,  sent  to  inquire  of 
the  coandl  why  these  members  had  not  been  ap- 
proved They  returned  for  answer,  that  whereas 
it  is  ordained  by  a  clause  in  the  Instrument  of 
Government  that  the  penons  who  shall  be  elected 
to  serve  in  Paiiiament  shall  be  such  and  no  other 
than  Buch^  are  persons  of  known  integrity,  fear- 
ing Qodf  and  of  good  conversation ;  that  the  coun- 
cil, in  pnrsaance  of  their  doty,  and  according  to  the 
trust  reposed  in  them,  have  examined  the  said  re- 
turns, and  have  not  refused  to  approve  any  who 
appeared  to  them  to  be  persons  of  nitegrity,  fearing 
God,  and  of  good  conversation ;  and  those  who  are 
not  approved,  his.highness  hath  given  order  to  some 
persons  to  tiAe  care  that  they  do  not  come  into  die 
House.  Upon  this  answer,  an  adtjoomment  was  pro- 
posed»  but  lost  by  115  to  80 ;  and  it  being  moved  that 
the  persons  who  have  beenretotned  from  dte  seve^ 


Cromwell,  like  so  many  other  usurpers, 
felt  his  position  too  precarious,  or  p^^.    ^  ^ 
his  vanity  ungratified,  without  the  uke  tk« 
name  which  mankind  have  agreed  ^^^^* 
to  worship.    He  had,  as  evidently  appears 
from  the  conversations  recorded  by  White- 
lock,  long  since  aspired  to  this  titular,  as 
well  as  to  the  real  pre-eminence ;  and  the 
banished  king^s  friends  had  contemplated 
the  probability  of  his  obtaining  it  with  dis- 
may.*   Affectionate  toward  his  famify,  he 
wished  to  assure  the  stability  of  his  son's 
8uccessk>n,  and  perhaps  to  please  the  vanity 
of  his  daughters.     It  was,  indeed,  a  very 
reasonable  object  with  one  who  had  already 
advanced  so  far.     His  assumption  of  the 
crown  was  desirable  to  many  different  class- 
es ;  to  the  lawyers^  who,  besides  their  re- 
gard for  the  established  Constitution,  knew 
that  an  ancient  statute  would  protect  those 
who  served  a  de  facto  kmg  in  case  of  a  res- 
toration of  the  exiled  family ;  to  the  nobility, 
who  perceived  that  their  legislative  right 
must  immediately  revive ;   to  the  clergy, 
who  judged  the  regular  ministry  more  like- 
ly to  be  secure  under  a  monarchy ;  to  the 
people,  who  hoped  for  any  settlement  that 
would  put  an  end  to  perpetual  changes ;  to 
all  of  every  rank  and  profession  who  dread- 
ed the  continunnce  of  n^illtary  despotism, 
and  demanded  only  the  just  rights  and  priv- 
ileges of  their  country.    A  king  of  Engknd 
could  succeed  only  to  a  bounded  preroga- 
tive, and  must  govern  by  the  known  laws ; 
a  protector,  as  the  nation  had  well  felt,  with 
less  nominal  authority,  had  all  the  sword 
could  confer;  and,  though  there  might  be 
little  chance  that  Oliver  would  abate  one  jot 
of  a  despotism  for  which  not  the  times  of 
the  Tudors  could  furnish  a  precedent,  yet 
his  life  was  far  worn,  and  under  a  success- 
or it  was  to  be  expected  that  future  Par- 
liaments might  assert  again  all  those  liber- 
ties for  which  they  had  contended  against 
Charles,  f    A  few  of  the  Royalists  might 

al  oounties,  cities,  and  boronghs  to  serve  in  this  Par. 
liament,  and  have  not  been  approved,  be  referred  to 
the  council  for  approbation,  and  that  the  House  do 
proceed  with  the  great  affairs  of  the  nation ;  the  ques- 
tion was  carried  by  125  to  S9. — Journals,  Sept  S3. 

t  Clar.  State  Papers,  iii^  201,  &c. 

*  The  whole  conference  that  took  place  at  White- 
hall, between  Cromwell  and  the  committee  of  Par- 
liament on  this  subject,  was  published  by  antliority, 
and  may  be  read  in  the  Somen  Tracts,  vi.,  349.  It 
is  veiy  interesting.    The  lawyers  did  not  hesitsts 
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fCBAp: 


fMrfaaps  fancy  tbat  the  restontion  of  tfie 
royal  title  would  lead  to  that  of  the  lawful 
heir ;  but  a  greater  number  were  content 
to  abandon  a  nearly  desperate  cause,  if  they 
could  bat  aee  the  mora  Tahiable  object  of 
their  concern,  the  form  itaelf  of  polity,  re- 
estabiiahed.*  There  can  be,  as  it  appears 
to  me,  litde  room  for  doubt  that,  if  Crom- 
w^  bad  overcome  die  resistance  of  his  gen- 
erals, he  would  have  transmitted  the  scep- 
ter to  his  descendants  with  the  acquiescence 
and  tacit  approbation  of  the  kingdom.  Had 
we  been  living  ever  since  under  the  rule  of 
his  (^nasty,  what  tone  wonld  our  historians 
have  taken  as  to  his  character  and  that  of 
the  house  of  Stuart  7 

The  scheme,  however,  of  founding  a  new 
royal  line  fiiUed  ci  accomplishment,  as  is 

to  tQpport  the  propositkiD,  on  the  groand  of  the 
more  definite  and  li^|d  ehancter  of  n  lung't  aa- 
tbority.  "  The  king's  prerogative,"  tays  Glyn,  **  \m 
known  by  law ;  be  (King  Cherlei)  did  expatiate 
beyond  the  duty ;  diat's  the  evil  of  the  miin ;  but 
ia  Westminster  HaU  the  king's  prerogative  was 
under  the  conrts  of  Jostice,  and  is  boonded  as  well 
as  any  acre  of  land,  or  way  thing  a  man  bath,  as 
mach  as  any  oontroversy  between  party  ai^  party ; 
and  therefore  the  office  being  lawfal  in  its  natare, 
known  to  the  nation,  certaio  m  iftselC  and  confined 
and  regulated  by  the  law,  and  the  other  ofiloe  not 
being  so,  that  was  a  great  groond  of  the  reason 
why  the  Paiiiament  did  so  mach  insist  apon  this 
office  and  title,  not  as  circamstantial,  bat  as  essen- 
tiaL" — P.  359.  See,  also,  what  LentfaaU  says,  p. 
356,  against  the  indefimteoess  of  the  Procector's 
authority. 

Those  passages  were  evidently  implied  censores 
on  the  late  coarse  of  government.  Cromwell's  in- 
distinct and  evasive  style  in  his  share  of  this  de- 
bate betrays  the  secret  incfinations  of  his  heart. 
He  kept  his  ultimate  intentions,  however,  veiy  se- 
cret ;  for  Thurioe  professes  his  ignorance  of  them, 
even  in  writing  to  Henry  Cromwell,  vol.  vi.,  p.  219, 
et  post  This  correspondence  shows  ^at  the  pru- 
dent secretary  was  uneasy  at  the  posture  of  affain, 
and  the  manifest  dissatisCaetion  ^  Fleetwood  and 
Pesborough,  which  had  a  dangerous  infiaence  on 
others  less  bound  to  the  present  family ;  yet  he  had 
set  bis  heart  on  this  mode  of  settlement,  and  was 
much  disappointed  at  his  mastet's  ultimate  refusal. 

^  Clarendon's  Hist.,  vii.,  194.  It  appears  by 
Clarondon's  private  letters  diat  he  had  expected 
Id  see  Cromwell  assume  the  title  of  king  ttoux  the 
year  1654.^VoL  iii.,  p.  iM>l,  333,  834.  If  we  may 
trust  what  is  here  called  an  interoepted  letter,  p. 
398,  Masaria  had  told  Cromwell  that  France  would 
enter  into  a  strict  league  with  him,  if  be  could  set- 
tle himself  in  the  throne,  and  make  it  hereditary ; 
to  which  he  answered,  that  he  designed  shortly  to 
take  the  crown,  restore  die  two  Houses,  and  gov- 
•rn  by  the  ancient  laws.  But  this  may  be  apoc- 
lyphaL 


wefl  known,  dirougti  his  own  can-  y\^  pujjm^ 
tion,  which  deterred  him  fiom  en-  ^^ 
countering  the  decided  opposition  of  hia 
army.  Some  of  his  cotemporaries  seem  to 
have  deemed  this  abandonment,  en*,  mora 
properly,  suspension  of  so  splendkl  a  design, 
radier  derogatory  to  his  finnness.*  But 
few  men  were  better  judges  than  Cromwell 
of  what  might  he  achieved  by  daring.  It  is 
certainly  not  impossible  that-,  by  annestii^ 
Lambert,  Whalley,  and  some  odier  gener- 
als, he  might  have  crushed  for  the  moment 
any  tendency  to  open  resistance ;  bvt  the 
experiment  would  have  been  mfinitely  haz- 
ardous. He  had  gone  too  far  in  the  patk 
of  violence  to  recover  the  high-road  of  law 
by  any  abort  cut.  King  or  protector,  he 
must  have  intimidated  every  Pariiament,  o^ 
sunk  under  its  encroachments.  A  new- 
modeled  army  mi^t  have  served  his  turn; 
but  thero  would  have  been  groat  difficultiet 
m  its  formation.  It  had,  from  the  beginning, 
been  die  misfortune  of  his  government  that 
it  rested  on  a  basis  too  narrow  for  its  safety* 
For  two  years  he  had  roigned  with  no.sap* 
port  but  the  Independent  sectaries  and  the 
army.  The  army  or  its  commanders  be« 
coming  odious  to  the  people,  he  had  sacri- 
ficed them  to  the  hope  of  popubrity,  by 
aholis&ing  the  civil  profecturee  of  the  major*> 
generals,  f  and  permitting  m  InH  fbr  agaift 
decimating  the  Royalists  to  be  thrown  out 
of  the  House,  t    Their  disgust  and  rosent- 

*  Clar.,  vii.,  303. 

t  Ludlow,  p.  591.  The  migor^nerahr,  or  at 
least  many  of  them,  johied  the  opposition  to  Crom- 
well's royalty.— Id.,  p.  586.  Clar.  State  Papers,  33t. 

X  Hits  appears  from  the  following  passage  in  a 
curious  letter  of  Mr.  Vincent  Oookfu  to  Henry 
Cromwell,  87th  Jan.,  16^.  "To-morrow  the  biB 
for  decimating  the  Cavaliers  comes  again  Into  de» 
bate.  It  is  debated  with  nracfa  belt  by  the  maJor> 
generals,  and  as  hotly,  almost,  by  the  anti-decima- 
ton.  I  believe  the  bill  wfll  be  thrown  out  of  tha 
House.  In  my  opinion,  those  that  speak  against 
the  bill  have  much  to  say  in  point  of  moral  justiod 
and  prodenoe ;  but  thatwhidi  makes  me  fear  thd 
passing  of  the  biU  is,  that  thereby  his  bighnesaP 
government  will  be  more  founded  in  force,  kbA 
more  removed  from  diat  natural  foundation  which 
the  people  in  Parliament  ara  desirous  to  give  him'; 
supposing  ttiat  he  will  become  more  tlieirs  thaa 
now  he  is,  and  will  in  time  find  the  safoty  and 
peace  of  the  nation  to  be  as  well  maintained  by  A4 
laws  of  the  land  as  by  the  sword.  And  truly,  sir, 
if  any  others  have  pretensions  to  succeed  him  b^ 
dieir  interest  in  the  army,  the  more  of  force  up- 
holds his  highness  living,  the  greater  when  he  is 
dead  will  be  the  hopes  and  iwlvuntages  for  sach  a 
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inent,  excited  by  an  artful  intriguer,  Lam- 
bert, who  aspired  at  least  to  tke  succession 
of  the  Protectorship,  found  scope  in  the 
new  project  of  monarchy,  naturally  obnox- 
ious to  the  prejudices  of  true  fanatics,  and 
"who  stin  fancied  themselves  to  have  con- 
tended ibr  a  republican  liberty.  We  find 
that  even  Fleetwood,  allied  by  marriage  to 
Cromwell,  and  not  involved  in  the  discon- 
tent of  the  major-geoerals,  in  all  the  sincer- 
ity of  his  clouded  understanding  revolted 
fromT  the  invidious  title,  and  yrould  have 
retired  from  service  had  it  been  assumed. 
There  seemsi  therefore,  reason  to  think 
ijiat  Cromwell's  refusal  of  the  crown  was  an 
inevitable  mortification.  But  he  undoubt- 
edly did  not  lose  sight  of  the  object  for  the 

short  remainder  of  his  life.* 

■  ■    ■  ■■  ■  ■  ■  ^ 

one  to  effect  his  aim,  who  derirea  to  sooceed  him. 
Lambert  is  mach  for  decimatiom/' — ^Tharloe,  vi« 
SO.  He  writes  again,  '^  I  am  confident  it  is  Judged 
by  some  that  the  interest  of  the  godly  can  not  be 
preserved  bnt  by  the  dissolution  of  this,  if  not  all 
Parliaments,  and  their  endei^rs  in  H  have  been 
plainly  discovered  to  the  part^most  concerned  to 
know  them ;  which  will,  I  helieve,  snddenly  occa- 
sion a  reducing  of  the  government  to  kingship,  to 
which  his  highness  is  not  averse.  Pierpoint  and 
8t  John  have  been  often,  but  secretty,  at  White- 
hall, I  know,  to  advise  tbereof."'*P.  37.  Thurloe 
again  to  ^e  same  Hemy  Cromwell,  on  Febranry 
8,  that  the  decimation  bill  was  tbrafwn  out  by  a 
majority  of  forty:  '<Some  genUemen  do  think 
themselves  mnch  trampled  npoh  by  this  vote,  and 
are  extremely  sensible  thereof;  and  the  tmth  is,  it 
hath  wrought  soch  a  heat  in  tibe  House,  that  I 
fear  little  will  be  done  for  l2ie  futore."— Id.,  p.  3d. 
Ko  such  biH  appears,  eo  nomine,  in  the  Jooraals. 
But  a  bill  ibr  regulating  the  militia  forces  was 
thrown  out  Jan.  29,  by  124  to  88,  Col.  Cromwell 
(Oliver's  cousin)  being  a  teller  for  the  minority. 
Probably  there  was  some  daase  in  this  renewing 
the  decimation  of  the  Eoyalists. 

*  Whitelodt,  who  was  ooosolted  by  Cromwell 
an- this  busineMy  and  took  an  active  part  as  one  of 
tiie  oonunittee  of  conference  appointed  by  Ihe  House 
of  Commooi,  intimatei  that  Uie  project  was  not 
really  laid  aside.  "  He  was  satisfied  in  his  private 
Judgment  that  it  was  fit  for  him  to  take  upon  him 
the  title  of  king,  and  matters  were  prepared  in  or- 
der thereunto ;  but  afterward,  by  solicitation  of  the 
Gommanwealth's  men,  and  fearing  a  mutiny  and  de- 
fection of  a  great  part  of  the  army,  in  case  he  should 
assume  that  title  and  ofllce,  his  mind  dianged,  and 
many  of  the  ofBoers  of  the  army  gave  out  great 
threatenings  agafaist  him  In  case  he  shovld  do  it ; 
he  dierefore  thought  it  best  to  attend  some  better 
season  and  opportunity  in  this  business,  and  refused 
it  at  this  time  with  great  seeming  earnestness." — 
p.  656.  The  chief  advisers  with  CnxnweH  on  this 
occasion,  besidas  Whitelock,  were  Lord  Brog- 
bill,  Pierpoint^  Thmrfoe,  and  Sir  Charles  Wolseley. 


The  fundamental  charter  of  the  Eng^iafa 
Commonwealth  under  the  pro-  Hiaaathon- 
tectorship  of  CromweU  had  been  ^^JllT 
the  Instrument  of  Goyemment,  aufmenied. 
drawn  up  b^y  die  council  of  officers  in  De- 
cember, 1653,  and  approved  with  modifica- 
tions by  the  Parliament  of  the  next  yean 
It  was  now  changed  to  the  "  Petition  and 
AdTice,**  tendered  to  him  by  the  pres^it 
Parliament  in  May,  1657,  which  made  very 
essential  innovations  in  the  frame  of.  polity* 
Though  he  bore,  as  formerly,  the  name  of 
Lord  Protector,  we  may  say,  speaking  ac* 
c<Nrding   to   theoretical    classification,   and 
without  reference  to  his  actual  exercise  of 
power,  which  was  nearly  the  same,  that 
the  English  government  in  the  first  period 
should  be  ranged  in  the  order  of  republics, 
though  with  a  chief  magistrate  at  its  head ; 
but  that  from  1657  it  became  substantially 
a  monarchy,  and  ought  to  be  placed  in  that 
class,  notwithstanding  the  diiference  in  the 
style  of  its  sovereign.    The  Petition  and 
Advice  had  been  compiled  with  a.  constant 
respect  to  that  article,  which  conferred  th» 
royal  dignity  on  the  Protector;*  and  when 
this  was  withdrawn  at  his  request,  the  rest 
of  the  Instrument  was  preserved  with  all  its 
implied  attributions  of  sovereignty.     The 
style  is  that  of  subjects  address'mg  a  mon<* 
arch ;  the  powers  it  bestows,  the  privileges 
it  claims,  are  supposed,  according  to  the  ex- 

Many  passages  to  TbarIoe>  vol.  vii.,  show  that 
Cromwell  preserved  to  the  last  his  views  on  roy- 
alty. 

*  Whitetock*  657.  It  had  been  agreed  in  dis* 
cussing  the  Petition  and  Advice  in  Paiiiament,  to 
postpone  the  first  article  requesting  the  Protector 
to  assame  the  title  of  king,  till  the  rest  of  the  cftar- 
ter  (to  ase  a  modem,  bat  not  inapplicable  word)' 
had  been  gone  throng^.  One  of  the  snbsequeni 
articles,  fixing  the  revenae  at  Xl,300,000  per  an- 
nnm,  provides  that  no  part  thereof  should  beTaised. 
by  a  land  tax,  "  and  this  not  to  be  altered  witbooi 
the  consent  of  the  three  estates  in  Parliameni."  A 
division  took  place,  in  oonseqaence^  no  doabt,  of 
this  iastdioas  expression,  which  was  preserved  by 
97  to  SOr-Joumals,  13th  March.  The  first  artide 
was  carried,  after  much  debate,  on  March  S4,  by 
123  to  62.  It  stood  thus :  **  Resolved,  That  jom 
highness  will  be  pleased  to  assnme  the  name,  s^le, 
dignity,  and  office  of  King  of  England,  Scot!  and, 
and  Ireland,  and  the  respective  dominiou  and  ter- 
ritories therewito  belonging;  and  to  exercise  the 
same  according  to  the  laws  of  Vhese  nations."  On 
Cromwell's  first  demarring  to  the  proposal,  it  waa 
resolved  to  adhere  to  the  Petition  and  Advice  fay 
the  small  msjori^  of  78  to  6&  This  was»  perhaps, 
a  safBcient  warning  that  he  should  not  proceed. 


382 


t      CONSTITUTIONAL  HISTORY  OF  ENOLAlfo 


[Cbap.  X. 


pressioDS  employed,  the  one  to  be  already 
his  owQ,  the  other  to  emanate  from  his 
will.  The  necessity  of  his  consent  to  laws, 
though  nowhere  mentioned,  seems  to  have 
been  taken  for  granted.  An  unlimited  pow- 
er of  appointing  a  successor,  unknown  even 
to  constitutional  kingdoms,  was  vested  in 
the  Protector.  He  was  inaugurated  with 
solemnities  applicable  to  monarchs ';  and 
what  of  itself  is  m  sufficient  test  of  the  mo- 
narcluca]  and  republican  species  of  govern- 
ment, an  oath  of  allegiance  was  taken  by 
every  member  of  Parliament  to  the  Pro- 
tector singly,  without  any  mention  of  the 
Commonwealth.*  It  is  surely,  therefore, 
no  paradox  to  assert  that  Oliver  Cfromwell 
was  de  fiicto  sovereign  of  England  during 
the  interval  from  June,  1657,  to  his  death 
in  September,  1658. 

The  zealous  opponents  of  royalty  could 
not  be  insensible  l^at  they  had  seen  it  re- 
vive in  every  thing  except  a  title,  which 
was  not  likely  to  remain  long  behind. f  It 
was  too  late,  however,  to  oppose  the  first 
magistrate's  personal  authority.  But  there 
remained  one  important  point  of  contention, 
which  the  new  Constitution  had  not  fully 
settled.  It  was  therein  provided  that  the 
Parliament  should  consist  of  two  Houses; 
namely,  the  Commons,  and  what  they  al- 
ways termed,  with  an  awkward  generality, 
the  Other  House.  This  was  to  consist  of 
not  more  than  seventy,  nor  less  than  forty 
persons,  to  be  nominated  by  the  Protector, 
and,  as  it  stood  at  first,  to  be  approved  by 
the  Commons.  But  before  tiie  close  of  the 
session,  the  court  party  prevailed  so  far  as 
to  procure  the  repeal  of  this  last  condition  ;t 
and  Cromwell  accordingly  issued  writs  of 
Ee&ima&t  Summons  to  persons  of  various 
new  HouM  P^rt'^s*  *  ^^^  of  the  ancient  peers, 
of  Lord*,     a  few  of  his  adversaries,  whom  he 

*  Journals,  31  st  of  Jane.  TbiB  oath,  which  ef- 
fectually declared  the  Parliament  to  be  the  Pro- 
tector'a  snbjecta,  waj  only  carried  by  63  to  55. 
Lambert  refused  it,  and  waa  diamiaaed  the  army 
in  consequence,  with  a  pension  of  XSOOO  per  an- 
num, instead  of  his  pay,  JClO  a  day.  So  weU  did 
they  cater  for  tiiemselves. — Ladlow,  593.-  Brode- 
rick  wrote  to  Hyde,  Jane  30, 1657,  that  there  was 
ft  general  tranquillity  in  England,  all  parties  seem- 
ing satisfied  with  the  compromise;  Fleetwood  and 
Besborough  more  absolutely  Cromwell's  friends 
flian  before,  and  Lambert  very  silent.— Clar.  State 
Papers,  349.  t  Thurloe,  vi.,  310. 

t  Compare  Joomals,  11th  of  March  with  24th  of 
June. 


hoped  to  gain  over,  or  at  least  to  exclude 
from  the  Commons,  and,  of  course,  a  ma- 
jority of  his  steady  adherents.  To  all 
these  he  gave  the  title  of  lords,  and  in  the 
next  session  their  assembly  denominated  it- 
self the  Lords*  House.*  This  measure  en* 
countered  considerable  difficulty.  The  Re- 
publican party,  almost  as  much  attached  to 
that  vote  which  had  declared  the  House  of 
Lords  useless,  as  to  that  which  had  abolish- 
ed the  monarchy,  and  well  aware  of  the  in- 
timate oonnQction  between  the  two,  resist- 
ed the  assumption  of  this  aristocratic  title, 
instead  of  that  of  the  Other  House,  which 
the  Petition  and  Advice  had  sanctioned. 
The  real  peers  feared  to  compromise  their 
hereditary  right  by  sitting  in  an  assembly 
where  the  tenure  was  only  daring  life,  and 
disdained  some  of  their  colleagues,  such 
as  ]^ride  and  Hewson,  lowborn  and  inso- 
lent men,  whom  Cromwell  had  rather  in- 
jndiciously  bribed  with  this  new  nobility; 
though,  with  these  exceptions,  his  House  of 
Lords  was  resp<^ably  composed.  Hence, 
in  the  short  session  of  January,  1658t 
wherein  the  late  excluded  members  were 
permitted  to  take  their  seats,  so  many  dif- 
ficulties were  made  about  acknowledging 
the  Lords*  House  by  that  denomination, 
that  the  Protector  hastily  and  angrily  dis- 
solved the  Pariiament.f 

It  IS  a  singular  part  of  Cromweirs  sys- 
tem of  policy,  that  he  would  neither  reiga 
with  Parliaments  nor  without  them ;  impa- 
tient of  an  opposition  which  he  was  sure  to 
experience,  he  still  never  seems  to  have 
meditated  the  attainment  of  a  naked  and 
avowed  despotism.  This  was  probably  dtie 
to  his  observation  of  the  ruinous  conse- 
quences that  Charles  had  brought  on  him- 
self by  that  course,  and  his  knowledge  of 
the  temper  of  the  English,  never  content 

without  the  exterior  forms  of  liberty,  as 

•^ — — — -        —      '  ■  . 

*  Whitelock,  665.    They  were  to  have  a  jadi 
cial  power,  much  like  that  of  the  real  House  d 
Lords.~-JoamaIs,  March. 

t  Whitelock.  Pari.  Hist,  llie  former  says  this 
was  done  against  his  advice.  These  debates  about 
the  Other  House  are  to  be  bnced  !n  the  Journals, 
and  are  mentioned  by  Thorioe,  vi.,  107,  Ac. ;  and 
Ladlow,  597.  Not  one  of  the  true  peers,  except 
Lord  Em%,  took  his  seat  in  this  House ;  and  Hazle^ 
ng,  who  had  been  nominated  merely  to  weaken 
his  influence,  chose  to  retain  his  place  in  the  Com* 
mons.  The  list  of  these  pretended  lords  in  Thup^ 
Ine,  vi.,  668,  is  not  quite  the  same  as  that  in  White- 
lock. 
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well  as  to  the  suggestions  of  counselors  who 
were  not  destitute  of  concern  for  the  laws. 
He  had  aJso  his  great  design  yet  to  accorn- 
piish,  which  could  only  be  safely  done  under 
the  sanction  of  a  Parliament.  A  very  short 
time,  accordingly,  before  his  death,  we  find 
that  he  had  not  only  resolved  to  meet  once 
more  the  representatives  of  the  nation,  but 
was  tampering  witih  several  of  the  leading 
officers  to  obtain  their  consent  to  an  bered- 
itary  succession.  The  majority,  however, 
of  a  council  of  nine,  to  whom  he  referred 
litis  suggestion,  would  only  consent  that  the 
Protector  for  the  time  being  should  have 
the  power  of  nonmnating  his  successor ;  a 
vain  attempt  to  escape  from  that  regal  form 
of  government  which  they  had  been  taught 
to  abhor.*  But  a  sudden  illness,  of  a  na- 
ture seldom  fatal  except  to  a  constitution  al- 
ready shattered  by  fatigue  and  anxiety,  ren- 
dered abortive  all  these  projects  of  Crom- 
weirs  ambition. 

He  left  a  fame  behind  him  proportioned 

flis  defttii  *^  ^'®  extraordinary  fortunes  and 
andchano-  tothe  great  qualities  which  sus- 
**''  tained  them;  still  more,  perhaps, 

die  admiration  ofstrangers  than  of  his  cpun- 
try,  because  that  sentiment  was  less  alloyed 
by  hatred,  which  Seelis  to  extenuate  the 
^ry  that  irritates  it.  The  nation  itself  for- 
gave much  to  one  who  had  brought  beck  the 
renown  of  her  ancient  story,  the  traditions 

*  This  jnnto  of  nine  debated  how  they  might  be 
secure  against  the  Cav^alien.  Goe  scheme  was 
an  oath  of  abjuration ;  bot  this  it  was  thought  they 
wotdd  all  take :  another  was  to  lay  a  heary  tax  on 
them :  "  a  moiety  of  their  estates  #aa  spoken  of; 
bot  this,  I  suppose,  will  not  down  widi  all  the  nine, 
and  least  of  all  will  it  be  swallowed  by  the  Par- 
liament, who  will  not  be  persuaded  to  punish  both 
nocent  and  innocent  without  distinction,"  32d  of 
June. — ^Thurloe,  vol.  rii.,  p.  198.  And  again,  p. 
969 :  "  I  believe  we  are  out  of  danger  of  our  junto, 
and  I  think,  also,  of  ever  having  such  another.  As 
I  take  it,  the  report  was  made  to  his  highness  upon 
Thursday.  After  much  Gonsideration,  the  major 
part  voted  that  succession  in  the  government  T^as 
indifferent  whether  it  were  by  election  or  hered- 
itary; but  afterward  some  would  needs  add  that  it 
was  desirable  to  have  it  continued  elective ;  that 
iM,  that  the  chief  magistrate  should  always  name 
his  successor*  and  that  of  hereditary  avoided ;  and 
I  fear  the  word  'desirable'  wiQ  be  made  'neces- 
sary,' if  ever  it  oome  upon  the  trial  His  highness 
finding  b^can  have  no  advioe  from  Uioae  he  most 
expected  it  from,  saitii  he  will  take  his  own  reso- 
lutions, and  that  he  can  no  longer  satisfy  himself  to 
sit  still,  and  make  himself  guilty  of  the  loss  of  all 
the  honest  party  and  of  the  nation  itself.*' 


of  EMsabeth^s  age,  after  the  ignominious 
reigns  of  her  successors.  This  contrast 
with  James  'and  Charles  in  their  foreign 
policy  gave  additional  lustre  to  the  era  of 
the  Protectorate.  There  oould  not  but  be 
a  sense  of  national  pride  to  see  an  English- 
man, but  yesterday  raised  above  tiie  many, 
without  one  drop  of  blood  in  his  veins  which 
the  princes  of  the  earth  could  challenge  as 
their  own,  receive  the  homage  of  those 
who  acknowledged  no  right  to  power,  and 
hardly  any  title  to  respect,  except  that  of 
prescription.  The  sluggish  pride  of  the 
court  of  Spain,  the  mean-spirited  running 
of  Mazarin,  the  irregular  imagination  of 
Christina,  sought  with  emulous  ardor  the 
friendship  of  our  usurper.*  He  had  the 
advantage  of  reaping  the  harvest  which  he 
had  not  sown,  by  an  honorable  treaty  with 
Holhmd,  the  fruit  of  victories  achieved 
under  the  Parliament.  But  he  still  em- 
ployed the  great  energies  of  Blake  in  the' 
service  for  which  he  was  so  eminently  ^t» 
ted ;  and  it  is  just  to  say  that  the  maritime 
gtory  of  England  may  first  be  traced  from 
the  era  of  the  Commonwealth  in  a  track  of 
continuous  light.  The  oppressed  P  rotes* 
tants  in  Catholic  kingdoms,  disgusted  at  the 
lukewarmness  and  half-apostasy  of  the  Stu- 
arts, looked  up  to  him  as  then-  patron  and' 
mediator.}     Courted  by  the  two  rival  mon« 

*  Harris,  p.  348,  has  collected  some  curious  in> 
stances  of  the  servility  of  cjpwned  heads  to  Crom- 
well. 

f  Sea^Clarendon,  vil.,  297.  He  saved  Nismes 
from  military  execution  on  account  of  a  riot, 
wherein  the  Hngoenota  seem  to  have  been  much 
to  blame.  In  the  treaty  between  England  and 
France.  1 654,  the  French,  in  agreeing  to  the  secret 
article  about  the  exclusion  of  the  Bx)yalists,  en- 
deavored to  maKe  it  reciprocal,  that  the  commis- 
sioners  of  rebels  in  France  should  not  be  admitted 
in  England.  This  did  not  seem  very  outrageous; 
but  Cromwell  objected  that  the  French  Protestants 
would  be  thus  excluded  from  imploring  the  assist- 
ance of  England  if  they  were  persecuted ;  protest- 
ing, however,  that  he  was  very  far  from  having 
any  thought  to  draw  them  fivm  their  obedience, 
as  had  been  imputed  to  him,  and  that  he  would 
arm  against  them  if  they  should  offer  frivolously 
and  witlibut  a  cause  to  disturb  the  peace  of  France. 
— Thurloe,  iil.,  6.  In  fact,  the  French  Protestants 
were  in  'the  habit  of  writing  to  Thurloe,  as  this 
cdlection  testifies,  whenever  tiiey  thought  them- 
selves injured,  which  happened  frequently  enough. 
Cromwell's  noble  zeal  in  behalf  of  the  Vaudois  is 
well  known.--See  this  volume  of  Thurloe,  p.  i\% 
Bcc,  Mazarin  and  the  Catholic  powers  in  genera) 
endeavored  to  lie  down  that  massacre ;  but  the 
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archies  of  Enrope,  he  seemed  to  threaten 
both  with  his  hostility ;  aod  when  he  de- 
clared against  Spain,  and  attacked  her  West 
India  possessions,  with  little  pretense  cer- 
tainly of  justice,  but  not  by  any  means,  as 
I  conceive,  with  the  impdicy  sometimes 
charged  against  him,  so  auspicious  was  his 
fllar,  that  the  very  £ulure  and  disappoint- 
ment of  that  expedition  obtained  a  more  ad- 
vantageous possession  for  England  than  all 
the  triumphs  of  her  former  kings. 

Notwithstanding  this  external  splendor, 
which  has  deceived  some  of  our  own,  and 
most  foreign  writers,  it  is  evident  tiiat  the 
submission  of  the  peq>le  to  Cromwell  was 
far  from  peaceable  or  vokintaxy •  H is  strong 
and  skillful  grasp  kept  down  a  nation  of  en- 
emies that  most  naturally,  to  judge  from 
their  numbers  and  inveteracy,  have  over- 
whelmed him«  It  reqnbred  a  dextrous 
management  to  play  with  the  army,  and 
without  the  army  he  could  not  have  existed 
as  sovereign  for  a  day.  Yet  it  seems  im- 
probable that,  bad  Cromwell  lived,  any  in- 
Sfurrection  or  conspiracy,  setting  aside  assas- 
sination, could  have  overthrown  a  possession 
so  fenced  by  systematic  vigilance,  by  expe- 
rienced caution,  by  the  respect  and  terror 
that  belonged  to  his  name.  The  Royalist 
and  Republican  intrigues  had  gone  on  for 
several  years  without  intermission ;  but  ev- 
ery part  of  their  designs  was  open  to  him; 
and  it  appears  that  there  was  not  courage, 
or,  rather,  temerity  sufficient  to  make  any 
open  demonstration  of  so  prevalent  |^  disaf- 
fection.* 

Tho  most  superficial  observers  can  not 
have  overiooked  the  general  resemblances 
in  the  fortunes  and  character  of  Cromwell, 
and  of  him  who,  more  recently  and  upon 
an  ampler  theatre,  has  struck  nations  with 
wonder  and  awe.  But  the  parallel  n^iy  be 
traced  more  closely  than,  perhaps,  has  hith- 
erto been  remarked.  Bodi  raised  to  power 
by  the  only  merit  which  a  revolution  leaves 
nncontroverted  and  untarnished,  that  of  mil- 
itary achievements,  in  that  reflux  of  public 
sentiment,  when  the  fervid  enthusiasm  of 
democracy  givee  place  to  disgust  at  its  ex- 
cesses and  a  desire  of  firm,  government. 
The  means  of  greatness  the  same  to  both ; 
the  extinction  of  a  representative  assembly, 

■  W  ■  ■  ■■  ■  ■  ■  ■    .  ■  I 

Qiurper  had. too  mnoh  Proteitant  spirit  to  believe 
fhem.— Id.,  53d. 
*  Lndlow,  607.    Thodoe,  i  and  ii^  pMnm. 


once  national,  but  afaBady  mutilated  by  vio- 
lence, and  sunk  by  its  submission  to  that  il- 
legal force  into  general  contempt.  In  mili^ 
taiy  science  or  the  renown  of  their  exploits, 
we  can  not  certainly  rank  Cromwell  by  the 
skle  of  him  for  whose>  genius  and  ambition 
aU  EiBK^  seemed  the  appointed  quarry ; 
but  it  may  be  said  that  the  former*8  exidmta 
were  as  much  above  the  level  of  his  co- 
temporaries,  and  more  the  fruits  of  an  orig- 
inal uneducated  capacity.  Ii^  civil  govern* 
ment,  there  can  be  no  adequate  parallel  be- 
tween one  who  had  sacked  only  the  dregs 
of  a  besotted  fanaticism,  and  one  to  whom 
the  stores  of  reason  and  philosophy  were 
open.  But  it  must  here  be  added  that 
Cromwell,  far  unlike  his  antitype,  never 
showed  any  signs  of  a  legislative  mind,  or 
any  desire  to  fix  his  renown  on  that  noblest- 
basis,  the  amelioration  of  social  institutions. 
Both  were  eminent  masters  of  hunaan  no* 
ture,  and  played  with  inferior  capacities  in 
all  the  security  of  powerful  minds*  Though 
both,  coming  at  the  conclusion  of  a  struggle 
for  liberty,  trampled  upon  her  claims,  and 
sometimes  spoke  disdainfully  of  her  name, 
each  knew  how  to  associate  the  interests 
of  those  who  had  contended  for  her  with 
his  own  ascendency,  and  made  himself  the 
'representative  of  a  victorious  revolution. 
Those  who  had  too  much  philosoj^y  or 
zeal  for  freedom  to  give  way  to  popular  ad- 
miration for  these  illustrious  usurpera,  were 
yet  amused  with  the  adulation  diat  lawful 
princes  showered  on  them,  more  gratui- 
tously in  one  instance,  with  servile  terror 
in  the  other.  Both,  too,  repaid  in  some^ 
tkieasure  this  homage  of  the  pretended  great 
by  turning  their  ambition  toward  those  hon- 
ors and  titles  which  they  knew  to  be  so  lit- 
tle connected  with  high  dese^  A  fallen 
race  of  monorehs,  which  had  made  way  fhr 
the  greatness  of  each,  cherished  hopes  of 
restoration  by  their  power  till  each,  by  an  in- 
expiable act  of  blood,  manifested  his  determ- 
ination to  make  no  compromise  with  that 
line.  Both  possessed  a  certain  coarse  good^ 
nature  and  aflability  that  covered  the  want 
of  conscience,  honor,  and  humanity ;  quick 
in  passion,  bilt  not  vindictive,  and  averse  to 
unnecessary  crimes,  Their  fortunes  in  the 
conclusion  of  life  were  indeed  very  differ- 
ent :  one  forfeited  the  afTections  of  his  peo- 
ple, which  the  others  in  the  character  at 
,  least  of  their  master,  had  never  possessed  | 
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one  {brnidled  a  moral  to  Europe  bj  the 
eeDtinuaoce  of  his  STiccess,  the  other  by  the 
prodigiousDesa  of  his  faU.  A  fiiedi  reseni* 
blaoce  arose  afterwardt  when  the  reslora- 
tkm  of  those  royal  familiest  whom  their  ae- 
oendaot  had  kept  nnder»  revived  ancioDt  an- 
hnosities,  and  excited  new  ones ;  those  who 
from  love  of  democratical  Hberty  had  borne 
the  most  deadfy  hatred  to  the  apostates 
who  had  betrayed  it,  reeoyering  some  af- 
fection to  their  memory  oat  of  aversioo  to 
a  common  enemy.  Our  English  Repob- 
Mcatts  have,  with  some  enceptions,  dispfa^- 
ed  a  syn^Mdiy  for  the  naaae  of  Cromwell ; 
and  I  need  not  observe  hew  remarkably 
this  hokii  good  in  ^  case  of  his  mi^ity 
parallel.* 
The  death  of  a  great  nmn«  even  in  tihe 

Richard  bJ.    "^  ««'*'  «»«*•  <*^  «**■' 
»a  ittoeatdt  seoms  always  to  create^  a  sort  of 

pause  in  the  movement  of  socie- 
ty;  it  19  always  a  problem  to  be  solved  only 


"  Mn.  liaosolay,  who  bad  oocfaing  of  oompio- 
mise  or  conciliatioD  in  her  temper,  and  breathed 
the  entire  ipirit  of  Vane  and  Lndlow,  make*  some 
vigorotig  and  Just  ammadvenions  on  the  favor 
shown  to  Cromwetl  l^  MMiie  profetaon  of  a  regard 
fbr  liberty.  The  dissenting  writers,  such  aa  Neal, 
and  in  some  measure  Harris,  were  particularly 
open  to  this  reproach.  He  long  continued  (perhaps 
the  present  tense  is  more  appropriate)  to  be  rever- 
ed by  the  Independents.  One  who  well  knew  the 
manoeni  he  paints,  baa  described  the  secret  idola- 
tiy  of  that  sect  to  their  berO'Sai&t — See  Crabbe's 
Tale  of  the  Frank  Courtship. 

Slingsby  Bethel,  an  exception,  perhaps,  to  the 
general  politics  of  this  sect,  pnblished  in  1667  a 
tract*  entitled  The  Worid's  Mistake  in  Oliver 
CnMowell,  with  tiie  purpose  of  decfymg  hit  policy 
and  depreciating  his  genins. — Harleian  Miscellany, 
i,  280.  Bat  he  who  goes  about  to  prove  the  world 
mistaken  in  its  estimate  of  a  public  character  has 
always  a  difficult  cause  to  maintain.  Bethel,  like 
Mrs.  Macanlay  and  otben.  labors  to  set  up  the 
Itomp  Parliameot  against  the  soldier  who  diapers^ 
ed  them ;  and  asserts  that  Cromwell,  having  found 
JC500,000  in  ready  money,  with  the  value  of 
X700,000  in  stores,  and  the  army  in  advance  of 
tbeh'  pay  (subject,  however,  to  a  debt  of  near 
XdOO,000),  ^e  customs  and  excise  bringing  in 
aeariy  a  miHion  annually,  left  a  debt  which,  in 
Richard's  Parliament,  was  given  in  at  J&1,900,000, 
though  he  believes  this  te  have  been  purposely 
exaggerated  in  order  to  procure  supplies.  I  can 
not  say  how  fkr  these  sums  are  correct ;  but  it  is 
to  be  kept  in  mind,  that  one  great  resoaroe  of  the 
Parliament,  oonilscation,  sequestration,  oomposl- 
tioii,  could  not  be  repeated  forever.  Neither  of 
these  govemmeDts,  it  will  be  found  on  inqaiiy, 
were  eeonomfeal,  etpeciaDy  in  raapeet  to  the  eaaol- 
omenta  of  those  coocemed  in  them. 

Bb 


by  experimeoty  whether  the  meefaanism  of 
government  may  not  be  disordered  by  the 
shock,  or  have  beendOprived  of  some  of  its 
moving  powers.  But  what  ^uuge  could  be 
so  great  as  that  from  Oliver  CromweO  to 
his  sod!  fimn  one  beneath  tiie  terror  of 
whose  name  a  nsclion  had  cowered  and  for- 
eign prinaes  grown  pale,  one  trained  in 
twenty  eventful  yean  of  revohitlon,  die 
first  of  his  age  in  the  6dd  or  in  ooundl,  to  s 
yonng  man  fresh  from  a  eonntry  life,  nned* 
ucafesd,  unused  to  business,  as  Httle  a  states- 
man as  a  sokhoTt  and  endowed  by  natttTe> 
with  oapaoitiesliy  no  means  above  tibe  com- 
mon. It  seems  to  have  been  a  mistake  hi 
Oliver  that  with  the  projects  he  had  long 
formed  in  his  eldest  son's  favor,  he  riiouU 
have  taken  so  little  pains  to  foafaion  his  mind 
and  manners  for  the  esEeFciae  of  sovereign 
power,  wh9e  he  had  placed  the  second  far 
a  very  eminent  and  arduous  statioD;  or 
that,  if  he  despaired  of  Richard*s  capaei^, 
he  should  have  trusted  him  to  encounter 
those  perils  of  disaffection  and  conspiracy 
which  it  had  required  aM  his  own  vigilance 
to  avert.  But,  whatever  might  be  his  plans,- 
the  sudden  illness  which  carried  him  from 
the  world  left  no  time  fbr  completing  them. 
The  Petition  and  Advice  had  simply  em- 
powered him  to  appoint  a  successor,  with- 
out prescribing  the  mode.  It  appeared  con- 
sonant to  law  and  reason  that  so  important 
a  trust  should  be  executed  in  a  notorioua 
manner,  and  by  a  written  instrument;  or, 
if  a  verbal  nomination  might  seem  sufficient, 
it  was  at  least  to  be  expected  that  this  should 
be  authenticated  by  solemn  and  indisputable 
testimony.  No  proof,  however,  was  ever 
given  of  Richard's  appointment  by  his  Ei- 
ther except  a  recital  in  the  proelamatioii 
of  the  privy  council,  which,  whether  weU 
founded  or  otherwise,  did  not  cany  convic- 
tion to  the  minds  of  the  people ;  and  tfais^ 
even  if  we  call  it  but  an  informality,  aggra- 
vated the  numerous  legal  and  natural  defr- 
ciencies  of  his  title  to  the  govenmient.* 


*  Wbitekiek,  074.  Lodkrw,  611,  €64,  Lord*  Fa»- 
oonberg  writes  in  cipher  to  Hemy  Crssanrell^  en 
August  30,  that  "Tborloe  has  seemed  reseNed  to 
pr«ss  him  in  bis  intervals  to  Such  a  oominatwn  (of 
a  successor) ;  but  whether  oat  of  apprehensions  to 
displease  him  if  recovering,  or  others  hereafter,  if 
it  should  not  succeed,  he  has  not  yet  done  it^  nar 
do  I  believe  will."  Thurloe,  howevei',  aanooao^ 
on  Sept  4  that  "bis  higfanesa  was  piMsad  before 
his  death  to  dedsie  my  Loid  Bkiisid  si 
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This  Teiy  differance,  however,  in  die 

If  wappan^d  P^'"<*'><^  qualificatioiis  of  the  fa- 
^•ompru-  ther  and  the  son,  procared  the 
drat  BAB,     1^^^^^^  ^^^^  friendt  whom  the 

fonner  had  never  been  able  to  gain.  Many 
of  the  Presbyterian  party  began  to  see  the 
finger  of  Ood,  as  they  caUed  it,  in  bb  peace- 
able accession,  and  to  think  they  owed  sub- 
jection to  one  who  came  in  neither  by  reg- 
icide, nor  hypocrisy,  nor  violence.*  Some 
cool-headed  and  sincere  friends  of  liberty 
entertained  similar  opinion*.  Pierpoint, 
one  of  the  wisest  men  in  England,  who  had 
stood  aloof  from  the  Protector's  government 
till  the  scheme  of  restoring  monarchy  came 
into  discussion,  had  great  hopes,  as  a  writer 
of  high  authority  informs  us,  of  settling  the 
nation  in  the  enjoyment  of  its  liberties  un- 
der the  young  man;  who  was  "so  flexible,** 
says  that  writer,  **  to  good  counsels,  that 
there  was  nothing  desirable  in  a  prince 
which  might  not  have  been  hoped  in  him 
but  a  great  spurit  and  a  just  title ;  the  first 
of  which  sometimes  doth  more  hurt  than 
good  in  a  sovereign ;  the  latter  would  have 
keen  supplied  by  the  people's  deserved  ap- 
probation.*' Pierpoint  believed  that  the 
restoration  of  the  ancient  family  could  not 
be  effected  without  the  ruin  of  die  people's 
liberty,  and  of  all  who  had  been  its  cham- 
pions ;  so  that  no  Royalist,  he  thought,  who 
had  any  regard  to  his  country,  would  at- 
tempt it ;  while  this  establishment  of  mon- 
archy in  Richard*s  person  might  reconcile 
that  party,  and  compose  all  diflferences 
among  men  of  weight  and  of  zeal  for  the 
public  good.f  He  acted,  accordingly,  on 
those  principles ;  and  became,  as  well  as  his 
friend  St.  John,  who  had  been  discounte- 
nanced by  Oliver,  a  steady  supporter  of  the 
young  Protector's  administration.  These 
two,  with  Thurloe,  Whitelock,  Lord  Brog- 
hin,^  and  a  very  few  more,  formed  a  snull 

He  did  it  an  Monday ;  and  the  Lord  hath  so  order- 
ed it;  that  the  oooncil  and  anny  bath  reoeived  him 
with  all  manner  of  affection.  He  ia  this  day  pro- 
claimed, and  hitherto  there  aeemt  great  face  of 
peace ;  ^e  Laid  oontinae  it" — Tboiloe  State 
Papen,  vii,  365, 373.  Lord  Fanoonbeig  afterward 
oonfinns  the  fact  of  Bichard'g  nominatiaiLr-P.  375 ; 
and  see  p.  41& 

*  "Many  aober  men,  that  called  his  father  no 
better  than  a  traitorous  hypocrite,  did  begin  to 
tiiiok  that  they  owed  him  [B  C]  saljeotion,"  &o. 
^Baxter,  100. 

t  Hdtchinson,  343.  She  does  not  name  Pierpoint, 
hot  J  have  little  doabt  that  he  is  meant. 


phalanx  of  experienced  counselors  aroond 
his  unstable  throne;  and  I  must  confess  that 
their  coarse  of  policy  in  sustaining  Richard's 
government  appears  to  me  the  most  judi- 
cious that,  in  the  actual  circumstances,  could 
have  been  adopted.  Pregnant  as  the  res* 
toration  of  the  exiled  family  was  vrith  in* 
calculable  dangers,  the  Engitsh  monarchy 
would  have  revived  with  less  lustre  in  the 
eyes  of  the  vulgar,  but  with  more  security 
for  peace  and  freedom,  in  the  line  of  Crom- 
weU.  Time  would  have  worn  avfay  the 
stains  of  ignoUe  birth  and  criminal  usurpa- 
tion ;  and  the  young  man,  whose  misfor^ 
tune  has  subjected  him  to  rsther  an  exag- 
gerated charge  of  gross  incapacity,  would 
probabty  have  reigned  as  well  as  most  oi 
those  who  are  bom  in  the  purple.* 

But  this  termination  was  defeated  by  tlie 
combination  of  some  who  knew  ^^  oppo«rf 
not  what  they  wished,  and  of  some  by  a  coaii- 
who  wished  what  they  coald  nev-  ^^^ 
er  attain.  The  general  oflScers,  who  had 
been  well  content  to  make  Cromwell  the 
first  of  themselves,  or  greater  than  them- 
selves by  their  own  creation,  had  never  for- 
given his  manifest  design  to  reign  over  them 
as  one  of  a  superior  order,  and  owing  noth- 
ing to  their  pleasure.  They  had  begun  to 
cabal  during  his  last  illness.  Though  they 
did  not  oppose  Richard's  succession,  they 
continued  to  hold  meetings,  not  quite  pub- 
lic, but  exciting  intense  alarm  in  his  council. 
As  if  disdaining  the  command  of  a  clownish 
boy,  they  proposed  that  the  station  of  Lord- 
general  should  be  separated  fi'om  that  of 
Protector,  with  the  power  over  all  commis- 
sions in  the  army,  and  conferred  on  Fleet- 
wood ;  who,  though  his  brother-in-law,  was 
a  certain  instrument  in  their  hands.  The 
vain,  ambitions  Lambert,  aspiring,  on  the 
credit  of  some  military  reputation,  to  wield 
the  scepter  of  Cromwell,  influenced  this 
junto;  while  the  Commonwealth's  party, 
some  of  whom  were,  or  had  been,  in  the 
army,  drew  over  several  of  these  ignorant 
and  fanatical  soldiers.  Thurloe  describes 
the  posture  of  affairs  in  September  and 
October,  while  aH  Europe  was  admiring 
the  peaceable  transmission  of  Oliver's  pow- 
er, as  most  alarming ;  and  it  may  almost  be 

*  Richard's  condact  is  more  than  onoe  commend 
ed  in  the  correspondence  of  Thorioe,  p.  491,  497 
and,  in  hct,  he  did  nothing  amios  during  his  shoit 
administration. 


/  • 


OOXVOirWIALTH.] 


FROM  HENRY  VH.  TO  GEORGE  IL 


387 


said  that  Richard  had  already  faUen  when 
he  was  proclaimed  the  liord  Protector  of 
England.* 

It  was  necessary  to  summon  a  Parliament 
Ctlii  a  Par-  on  the  usual  score  of  obtaining 
liament.  niooey.  Lopd  Broghin  had  ad- 
vised this  measure  immediately  on  Oliver^s 
deathff  and  perhaps  the  delay  might  be 
ratlier  prejudicial  to  the  new  establishment. 
But  some  of  the  council  feared  a  Parlia- 
ment almost  as  much  as  they  did  the  army. 
They  called  one,  howeTer,  to  meet  on  Jan- 
uary 27, 1659,  issuing  Ynrits  in  the  ordinary 
manner  to  all  boroughs  which  had  been  ac- 
customed to  send  members,  and  consequent- 
ly abandoning  the  reformed  model  of  Crom- 
weO«  This  Ludlow  attributes  to  their  ex- 
pectation of  greater  influence  among  the 
8mall> boroughs;  but  it  may  possibly  be  as- 
cribed still  more  to  a  desire  of  returning  by 
little  and  litde  to  the  ancient  Constitution, 
by  eradicating  the  revolutionary  innovations. 
The  new  Parliament  consisted  of  courtiers, 
as  the  Cromwell  party  were  always  denom- 
inated, of  Presbyterians,  among  whom  some 
of  Cavalier  principles  crept  in,  and  of  Re- 
publicans ;  the  two  latter  nearly  balancing, 
with  their  united  weight,  the  ministerial 
majority.}    They  began  with  an  oath  of 

*  Tharloe,  vii.,  320,  et  poet,  puaim,  in  letters 
both  from  himself  and  Lord  Fanconber^.  Thus, 
immediately  on  Riohard's  accession,  die  ibnner 
writes  to  Hemy  Cramwell,  ''  It  has  pleased  Gk>d 
hitherto  to  give  his  highness  yoor  brother  a  very 
easy  and  peaceable  entrance  npon  his  goremment. 
Tliere  Is  not  a  dog  that  wags  his  tongne,  so  great 
a  cahn  we  are  in . . .  Bat  I  most  needs  acqoamt 
yoar  excellency  that  there  are  some  secret  mor- 
marings  in  the  army,  as  if  his  highness  were  not 
general  of  the  army  as  YAb  father  was,"  Ac — ^P. 
374.  Here  was  the  secret:  t^e  oScert  did  not 
like  to  fall  badi  nnder  the  civil  power,  by  obeying 
one  who  was  not  a  sddier.  This  soon  displayed 
itself  openly ;  and  Lord  Fanconberg  thonght  the 
game  was  over  as  early  as  Bept  98. — ^P.  413.  It 
is  to  be  observed  tiiat  Faaoonberg  was  secretly  a 
Royalist,  and  might  hope  to  bring  over  his  brother- 
in4aw.  t  Thnrloe,  vii.,  573. 

t  Lord  Fanconbeig  says,  "The  Commonwealth's 
men  in  the  Parliament  were  very  nnmeroos,  and 
beyond  measure  bold,  bat  more  than  doably  over- 
balanced by  the  sober  party ;  so  Aat,  tfaoagh  this 
make  their  resolu  slow,  we  see  no  great  cause  as 
yet  to  fear."— P.  618.  And  Dr.  BarWick,  a  corre- 
spondent of  Lord  Clarendon,  tells  him  the  Repub- 
licans were  the  minority,  bat  all  speakers,  sealoas 
and  diligent ;  it  was  likely  to  end  in  a  titiAar  Pro- 
tector without  militia  or  negative  voice. — ^P.  615.  ^ 

According  to  a  letter  from  Allen  Broderick  to 
Hyde  (Clsr.  St  Pap.,  isl,  443),  there  were  47  Re- 


allegiance  to  the  Protector,  as  presented 
by  the  bte  Parliament,  which,  as  usual  in 
such  cases,  his  enemies  generally  took  with- 
out scruple.*  But  upon  a  bill  being  offered 
for  the  recognition  of  Richard  as  the  un- 
doubted Lord  Protector  and  chief  magis- 
trate of  the  Commonwealth,  they  made  a 
stand  against  the  word  recognize,  which 
was  carried  with  difficulty,  and  caused  him 
the  mortification  of  throwing  out  the  epithet 
undoubted.!  They  subsequently  discuss- 
ed his  negative  voice  in  passing  bills,  which 
had  been  purposely  slurred  over  in  the  Pe- 
tition and  Advice ;  but  now  eveiy'thing  was 
disputed.'  The  thorny  question  as  to  the 
powers  and  privileges  of  the  Other  House 
came  next  into  debate.  It  was  carried  by 
177  to  113,  to  transact  business  with  them. 
To  this  resolution  an  explanation  was  add- 
ed, that  it  was  not  thereby  intended  to  ex- 
clude such  peers  as  had  been  faithftil  to  the 
Parliament  from  their  privilege  of  being  duly 
summoned  to  be  members  of  that  House. 
The  court  supporting  this  not  impolitic,  but 
logically  absurd  proriso,  which  confounded 
the  ancient  and  modem  systems  of  goverxv- 
ment,  carried  it  by  the  small  majority  of 
195  to  188.  J  They  were  stronger  in  re- 
jecting an  important  motion,  to  make  the 
approbation  of  the  Commons  a  preliminary 
to  their  transacting  business  with  the  per- 
sons now  sitting  in  the  Other  House  as  a 
House  of  Parliament,  by  183  voices  to  146 ; 
but  the  opposition  succeeded  in  inserting 


publicans,  from  100  to  140  neuters  or  mode^tes 
(including  many  RoyaUsts),  and  170  court  lawyers^ 
or  oflScera* 

'  Ludlow  tells  us  that  he  contrived  to  sit  in  the 
House  without  taking  the  oath,  and  that  some 
others  did  the  same,  p.  619. 

tWfaitek>ck.    ParL  Hist.,  1530, 1541. 

t  The  numbers  are  diiferently,  but,  I  suppose, 
erroneously  stated  in  Thurioe,  vii.,  640.  It  is  said, 
in  a  pamphlet  of  the  time,  ^at  this  clause  was  in- 
troduced to  please  the  Cavaliers,  who  acted  with 
the  courts — Somers  Tracts,  vi.,  483.  Ludlow  seems 
also  to  think  that  tiiese  parties  were  united  in  this 
Parliament,  p.  639 ;  but  this  seems  not  very  prob- 
able, and  is  contrary  to  some  things  we  know. 
Clarendon  had  advised  that  the  Royalists  should 
try  to  get  into  Partiament,  and  there  to  oppose  all 
raising  of  money>  and  every  tiling  else  that  might 
tend  to  settie  the  government — Clar.  State  Papers, 
411.    This,  of  ooune,  was  their  true  game. 

It  is  said  that  Richard  pressing  the  Earl  of 
Nortfaumbeilaad  to  sit  in  the  Other  House,  he  de- 
dined,  urging  that  when  the  government  was  such 
as  his  predecessors  had  served  under,  he  would 
serve  him  with  his  lifis  and  fortune. — ^Id.,  433. 
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the  words  **  during  the  present  Parliamentt 
which  left  the  matter  still  unsettled.*  The 
sitting  of  the  Scots  and  Irish  members  was 
also  unsuccessfully  opposed.  Upon  the 
whole,  the  court  party,  notwithstanding  this 
coalition  of  very  heterogeneous  interests 
against  them,  were  sufficiently  powerful  to 
disappoint  the  hopes  which  the  Royalist  in- 
triguers had  entertained.  A  strong  body 
*  of  lawyers,  led  by  Maynard*  adhered  to  the 
government,  which  was  supported,  also,  on 
some  occasions,  by  a  part  of  the  Presbyte- 
rian interest^  or,  as  then  called,  the  moder- 
ate party  i  and  Richard  would  probably 
•pi^  ^  have  concluded  the  se8sioi>  with  no 
overtbxw  loss  of  power,  if  either  he  or  his 
Parliament  could  have  withstood 
the  more  formidable  cabal  of  Walttngford 
House.  This  knot  of  officers,  Fleetwood* 
Desborough,  Berry,  Sydenham,  being  the 
names  most  known  among  them,  (brmed  a 
coalition  with  the  Republican  faction,  who 
despaired  of  any  success  in  Parliament. 
The  dissolution  of  that  assembly  was  the 
main  article  of  this  league.  Alarmed  at  the 
notorious  caballing  of  the  officers,  the  Com- 
mons voted  that,  during  the  sitting  of  the 
Parliament,  there  should  be  no  g9neral  coun- 
cil, or  meeting  of  the  officers  of  the  army, 
without  leave  of  the  Protectoi  and  of  both 
Houses,  f     Such  a  vote  conld  only  acceler- 

*  Pari.  Hitfe.  JournalB,  27th  of  Jan. ;  I4tli  and 
18^  of  Feb. ;  iBt,  etb,  SUt,  23d,  aod  28th  of  March. 
The  names  of  tlie  tellers  in  these  divisicns  show 
the  connections  of  leading  individaals :  we  find  in- 
differently Presbyterian  and  EepabUcan  names  for 
the  ifiinority,  as  Fairfax,  Lambert,  Nevil,  Hazlerig, 
Townshend,  Booth. 

t  There  seems  reason  to  believe  that  fijdiard 
voold  have  met  with  more  support  both  in  the 
House  and  amon^  the  nation,  if  he  had  not  been 
oppressed  by  the  odiam  of  some  of  his  father's 
ooQttselors.  A  general  indignation  was  felt  at  those 
who  had  condemned  men  to  deatii  in  illegal  triba- 
nals,  whom  the  EepabUoans  and  Ca>valiea  were . 
impatient  to  bring  to  Justice.  He  was  forced*  also, 
to  employ  and  to  screen  from  vengeance  Ms  wise 
and  experienced  secretary  Tborioet  master  of  all 
the  secret  springs  that  bad  moved  his  father'a  gov- 
emment,  but  ohooxipoa  from  the  share  he  bad 
taken  in  illegal  and  arbitrary  maasawas.  Petitions 
were  presented  to  the  House  from  several- who  had 
been  committed  to  the  Tower  upon  short  written 
orders,  without  any  formal  warrant,  or  expressed* 
cause  of  commitment.  In  the  case  of  one  of  these, 
Mr.  Poftman,  the  House  resi^ved  that  his  appre- 
hension, impciaonment,  and  detention  in  the  Tower 
was  illegal  and  nigost.— Joanials»  26th  of  Feb.  A 
Still  more  flagrant  tyranny  was  that  frequently 
practiced  by  CiemweU,  of  sending  penNns  disaf- 


ate  their  own  downfall.  Three  days  after- 
ward, the  junto  of  WalUogferd  Houst  in- 
sisted with  Richard  that  he  should  dissohe 
Parliament ;  to  which,  according  to  the  ad- 
vice of  most  of  his  council,  and  perhaps  by 
an  overruiing  necessity,  he  gave  his  con- 
sent.*   This  was  immediately  followed  by 

fected  to  him  as  slaves  to  the  West  Indies.  One 
Mr.  Thomas  petitioned  the  House  of  Commons,  com- 
plaining that  be  had  been  tfans  sold  as  a  slave.  A 
member  of  the  court  side  jastified  it  aa  the  score. 
of  his  being  a  Malignant  Msjor-genersl  Browne^ 
a  secret  Royalist,  replied  that  he  was  nevertheless 
an  Englishman  and  free  bom.  Thurloe  had  the  pre- 
sumption to  say  ttiat  he  had  not  thought  to  live  ^ 
see  the  day  when  soch  a.  tUag  as  tln%  so  jnatfy 
and  legally  done  by  lawfoL  anIiMiity,  should  be 
brought  before  Parliament.  Vane  re|riiad  that  hs. 
did  not  think  to  have  seen  the  day  when  free-bom 
Englishmen  should  be  sold  for  slaves  by  such  an 
arbitrary  government  There  were,  it  seems,  not 
leas  than  fifty  geottnoeft  sold  for  slaves  at  Barba- 
does. — GtaveodonState  Papers,  p.  447.  The  Royal- 
ists had  planned  to  attack  Thurloe  for  some  of  these 
ui^astifiable  procoedings,  which  would  have  great- 
ly embarrassed  the  government. — Ibid.,  423,  428. 
They  hoped  that  Rkfaaid  would  be  better  dia- 
posed  toward  the  kmg  if  bis  three  advisera,  8tL 
John,  Tbuiloe,  and  Pierpoiat,  all  implaoaUe  lo  their 
cause,  coold  be  removed.  But  they  were  not  strong 
enough  in  the  House.  If  Richard,  however,  had 
continued  in  power,  he  must  probably  have  sacri- 
ficed Thurloe  to  public  opinion ;  and  the  conscious- 
ness of  this  may  have  led  tins  minister  to  advise 
the  dissolution  of  the  ParUament,And  perhaps  to 
betray  his  master,  from  the  suspicion  of  which  he 
is  not  free. 

It  ought  to  be  remarked  what  an  outrageous 
proof  of  Cramwell's  tyranny  is  exhibited  in  this 
note.  Many  writers  glide  favorably  over  his  ad- 
ministration, or  content  themselves  with  treating 
it  as  a  usurpation,  which  can  furnish  no  precedent, 
and  consequently  does  not  merit  particolv  notice ; 
but  the  effect  of  this  generality  is,  that  the  world 
forms  an  imperfect  notion  of  the  degree  of  arbitrary 
power  which  he  exerted ;  aod  I  believe  there  are 
mai^  who  take  Cbades  the  First,  and  even  Charies 
the  Second,  for  greater  violators  of  the  laws  than 
the  Pfoteclor.  Neal  and  Harris  are  (oil  of  this  dis- 
honest bigotry.  Since  this  note  was  first  printed, 
the  publication  of  Burton's  Diary  has  confimed  its 
tratb,  which  had  rashly  been  called  in  question  by 
&  passionate  and  pr^odiced  reviewar.-r^evoLiv., 
p.  253.  &c. 

*  Richard  advised  wiih  Broghill,  Fiennes,  Thur- 
loe* and  others  of  his  conncil»  all  of  whom,  except 
Whitelock,  who  informs  us  of  this^  were  in  favor 
oi,  the  dissolution.  This  caused,  he  sayi^  mqch 
trouble  to  honest  man ;  the  Cavaliers  and  Repub 
licans  rejoiced  at  it ;  many  of  Richard's  councfl 
were  his  enemies. — P.  177.  The  army  at  tint  in* 
tended  to  raise  money  by  their  own  authority ;  but 
this  was  deemed  impossihlot  so<l  it  was  reeolved 
toreosUthsLongParliamenb    Lambert  and  Haxle* 
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A  decteratioD  of  tiie  oottnofl  ef  oflScira,  cal- 
iDg  beck  tke  Long  ParKattont,  siicli  as  it 
bad  beea  axpeHad  in  16S3,  to  Ifaoae  seats 
which  had  been  tOed  meaBWhOe  hy  to 
mway  transient  sneoessoFs.* 

It  is  not,  ia  general,  dfAcidt  for  an  armed 
hne  to  destroy  a  goTemment ;  but  some- 
tibing  else  tlian  the  swerd  is  required  le  cre- 
ate one.  The  mSilaiy  conspirators  were 
destitute  ef  any  leader  whom  they  woold 
acknowledge,  or  who  had  capacity  to  go 
through  tile  civil  labon  of  soveroignty; 
Lambert  akme  excepted,  who  was  lying  in 
wait  for  another  occasion.  They  might 
have  gone  on  with  Richard,  as  a  pageant 
of  nominal  authority ;  but  their  new  allies, 
tibe  Commonwedth*8  men,  insisted  upon 
' restoring  the  Long  Parliament. f  It  seem- 
ed now  the  policy,  as  much  as  duty,  of  tlie 
officers  to  obey  that  civil  power  they  had 
set  up ;  for  to  rule  ostensibly  was,  as  I  have 
just  observed,  an  impracticrivle  scheme. 
But  the  contempt  they  felt  for  their  pre- 
tended masters,  and  even  a  sort  of  necessi- 
ty ariiittg  ont^of  the  blindness  and  passion 
ef  that  fitde  eligarchy,  drove  them  to  a  step 

stiB  more  ruinous  to  their  cause  than  that 

■      1 1 1 1  .1 .       -  I   .,.  ■  .     -    .       

rig  aooordingly  met  Lentbal,  who  ws«  pennsdad  to 
act  agftiB  M  ipeaker;  thougfa,  if  Ladbw  if  tfght, 
agRinst  hi*  will,  being  now  ooiuected  with  the 
court,  and  in  the  pretended  House  of  Lordi.  The 
Parliament  new  eonciited  of  91  members. — Pari. 
Hist,  1547.  Hanu  qaoiteit  a  manvacript  jooraal 
of  lfoDtag«e»  afterward  Eari  of  Bndwiob,  wherein 
it  is  said  that  Eichard's  great  error  was  todtseolve 
the  Paiiiament,  and  tiiat  he  might  have  oremiled 
the  army  if  he  would  have  employed  himself,  In- 
goldsby,  Lcttd  FaticoDberg,  and  others,  who  were 
euspected  «d  be  far  the  king.— Xife  of  Charles  IT., 
IM.  Re  afterward,  p^  903,  quotes  Calamy's  Life 
of  Howe  tor  die  assertion  that  Richard  stood  out 
against  his  council,  with  Thnrloe  akme,  Aat  the 
Parliament  should  not  be  dissolved.  This  is  veiy 
imlikely. 

*  This  was  earned  agaiast  the  previous  questkm 
by  163  to  87.— JounuJt.  Abr.,  111.  Borne  of  the 
Protector's  friends  were  alarmed  at  so  high  a  vote 
against  the  army,  which  did,  in  fact,  bring  the  mat- 
ter to  a  crista. — ^Thurloe,  vii.,  659,  et  post. 

t  The  army,  aecording  to  Ludlow,  had  not  made 
np  their  minds  bow  to  act  after  the  dissolutSon  of 
the  Parliament,  and  some  were  imiined  to  go  on 
with  Richard ;  but  the  Republican  party,  who  had 
coalesced  with  that  faction  of  officers  who  took  their 
denomination  from  Walliugford  House,  their  place 
of  meeting,  insisted  <m  the  restoration  of  the  old 
Parliament,  though  they  agreed  to  make  soom  pro- 
vision for  Richard. — Memoirs,  p.  635-646.  Accord- 
ingly, it  was  voted  to  give  him  an  income  of  £l0,00O 
per  annum.— Joonals,  July  16. 


oC  deposing  Riefaardi  tfie  exptdsion  Sxpeiud 
once  more  of  that  assembly,  now  *<^*t 
wem  out  and  ridiculous  in  all  men*s  eyes, 
yet  seeming  a  soil  of  frml  protection  against 
mere  awuvhy  and  the  terror  of  the  sword. 
Lambert,  the  chief  actor  in  this  last  act  of 
violence,  and,  indeed,  many  of  the  rest, 
might  |Aead  the  right  of  self-defense.  "The 
prevailing  faction  in  the  Parliament,  led  by 
Haderig,  a  boM  and  headstrong  man,  per- 
ceived that,  with  very  inferior  pretensions, 
Lambert  was  aiming  to  tread  in  the  steps 
of  Cromwell ;  and,  remembering  their  neg- 
lect of  opportunities,  as  they  thought,  in 
permitting  the  one  to  overthrow  them,  fan- 
cied that  they  wouK)  anticipate  the  other. 
Their  intemperate  votes  cashiering  Lam- 
bert, Besborough,  and  other  officers,  brought 
on,  as  every  man  of  more  prudence  than 
Hazlerig  must  have  foreseen,  an  imraedmte 
revolution,  that  crushed  once  more  their 
boasted  Commonwealth.*  They  aBi»faia 
revived  again  a  few  month*  after,  '♦••©"d. 
not  by  any  exettion  of  the  people,  who  hat- 
ed afike  both  parties,  in  ^elr  behalf,  but 
through  the  disunion  of  their  real  mastera, 
the  army,  and  vented  the  impotent  and  in- 
judicious rage  of  a  desperate  faction  on  all 
who  had  not  gone  eveiy  length  on  their 
side,  tin  scarce  any  man  of  eminence  was 
left  to  muster  under  the  standard  of  Hazle- 
rig and  his  fittie  knot  of  associates,  f 
I  can  by  no  means  agree  with  those  who 

*  Jouraak,  Sept. «,  et  post  Whitekick,  663. 
Pari.  Hist.,  156C.  Thurloe,  viL,  703,  et  past.  Lud- 
low's account  of  this  period  is  the  moat  interesting 
part  of  his  Memoirs.  The  chief  oflScera,  it  appears 
from  fab  narratiTe,  were  soon  disgusted  with  their 
JEtepuUican  allies^  and  *'  behaved  wift  aU  ims^- 
able  perverseuess  and  iasolence"  in  the  Council 
of  State  whenever  they  came  there,  wliich  was  but 
seldom,  scrupling  the  oath  to  be  true  to  the  Com- 
monwealth against  Cbaries  Stuait  or  any  other  per- 
son.— ^P.  657.  He  censures,  howoTer,  ^e  violence 
of  Haslerig,  **  a  man  of  a  disobliging  temper,  soar 
and  moniae  of  temper,  liable  to  be  tnmspocted  widi 
passion,  and  in  whom  liberality  seemed  to  he  a 
rice.  Yet  to  do  him  justice,  I  must  acknowledge 
that  I  am  under  no  manner  of  doubt  concerning  the 
rectitude  and  ffax:erity  of  his  intentions."— P.  718. 
Ludlsw  gave  some  offense  to  the  hot-headed  Ee- 
publicani  by  his  half  compliance  with  the  army, 
and  much  disapproved  the  proceedings  they  adopted 
after  their  second  restoration  in  December,  1659, 
against  Vane  and  otheni.-^P.  800.  Yet,  though 
nominated  on  the  committee  of  safety,  on  tiie  ex- 
polsioa  of  the  Pariiament  in  October,  he  never  ssi 
OQ  it,  as  Vane  and  Whitelock  did.    ' 

t  Jounals,  and  other  authorities  dxiva  cit 
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ImpoMibiiiij  find  in  tlia  character  of  the  Eng- 
!!fif!^!!»hl  lish  nation  some  absolate  incom- 

iDg  A  repQD' 

lie.  patibility  with  a  repubKcan  con- 

stitution of  government.     Under  favoring 
circumstances,  it  seems  to  me  not  at  all  in- 
credible that  such  a  polity  might  have  ex- 
isted for  many  ages  in  great  prosperity,  and 
without  violent  convulsion ;  for  the  English 
are«  as  a  people,  little  subject  to  those  bursts 
of  passion  which  inflame  the  more  imagina- 
tive multitude  of  southern  climates,  and 
render  them  both  apt  for  revolutions,  and 
incapable  of  conducting  them ;  nor  are  they, 
again,  of  that  sluggish  and  stationary  tem- 
per, which  chokes  all  desire  of  improve- 
ment, and  even  all  zeal  for  freedom  and  jus- 
tice, through  which  some  free  governments 
have  degenerated  into  corrupt  (^igarchies. 
The  most  conspicuously  successful  experi- 
ment of  republican  institutions  (and  diose 
far  more  democratical  than,  according  to 
the  genera]  theory  of  politics,  could  be  rec- 
onciled with  perfect  tranquillity)  has  taken 
place  in  a  people  of  Enj^h  original ;  and 
though  much  must  here  be  ascribed  to  the 
peculiarly  fortunate  situation  of  the  nation 
to  which  I  allude,  we  can  hardly  avoid  giv- 
ing some  weight  to  the  good  sense  and  well- 
balanced  temperament  which  have  come  in 
their  inheritance  with  our  laws  and  our  lan- 
guage.   But  the  establishment  of  free  com- 
monwealths depends  much  rather  on  tem- 
porary causes,  the  influence  of  peraons  and 
particular  events,  and  all  those  intricacies  in 
the  conrse  of  Providence  which  we  term 
accident,  than  on  any  general  maxims  that 
can  become  the  basis  of  prior  calculation. 
In  the  year  1659,  it  is  manifest  that  no  idea 
could  be  more  chimerical  than  that  of  a  re- 
pubKcan settlement  in  E  ngUmd.    The  name, 
never  familiar  or  venerable  in  English  ears, 
was  grown  infinitely  odious ;  it  was  associ- 
ated with  the  tyranny  of  ten  yeara,  the  self- 
ish rapacity  of  the  Rump,  the  hypocritical 
despotism  of  Cromwell,  the  arbitrary  se- 
questrations of  committee-men,  the  iniqui- 
tous decimations  of  military  prefects,  the 
sale  of  British  citizens  for  slavery  in  the 
West  Indies,  the  blood  of  some  shed  on  the 
scaflbld  without  legal  trial,  the  tedious  im- 
prisonment of  many  vrith  denial  of  the  ha- 
beas corpus,  the  exclusion  of  the  ancient 
gently,  the  peraecution  of  the  Anglican 
Church,  the  bacchanalian  rant  of  sectaries, 
the  morose  preciseness  of  Puritans,  the  ex- 


tinction of  the  frank  and  cordial  joyousneM 
of  the  national  character.  Were  the  peo- 
ple again  to  endure  the  mockery  of  the  good 
okl  cause,  as  the  Commonwealth's  men  af- 
fected to  style  the  interests  of  their  littJe 
faction,  and  be  subject  to  Lambert's  noto- 
rious want  of  principle,  or  to  Vane's  con- 
tempt of  ordinances  (a  godly  mode  of  ex- 
pressing the  same  thing),  or  to  Hazlerig's 
fury,  or  to  Harrison's  fanaticism,  or  to  the 
fancies  of  those  lesser  schemera,  who  in 
thia  utter  confusion  and  abject  state  o£  their 
party  were  amusing  themselves  with  plans 
of  perfect  commonwealths,  and  debating 
whether  there  should  be  a  senate  as  welt 
as  a  representation ;  whether  a  fixed  num- 
ber should  go  out  or  not  by  rotation ;  and 
aD  those  details  of  political  mechanism  so 
important  in  the  eyes  of  theorists  ?*  Ev- 
ery project  of  this  description  must  have 
wanted  what  alone  could  give  it  either  the 
pretext  of  legithnate  existence,  or  the  chance 
of  permanency,  popular  consent;  the  Re- 
publican party,  if  we  exclude  those  who 
would  have  had  a  protector,  and  those  &- 
natics  who  expected  the  appearance  of  Je- 
sus Christ,  was  incalculably  small ;  not,  per- 
haps, amounting  in  the  whole  nation  to  more 
than  a  few  hundred  persons. 

The  litde  court  of  Charles  at  Brussels 
watched  with  trembling  hope  intrjcaMof 
these  convulsive  struggles  of  tkeRoyaMsu, 
their  enemies.  During  the  protectorahip 
of  Oliver  their  best  chance  appeared  to  be, 
that  some  of  the  numerous  schemes  for  his  * 
assassination  might  take  effect.  Their  cor- 
respondence, indeed,  especially  among  the 
Presbyterian  or  neutral  party,  became  more 
extensive  ;f  but  these  men  were  habitually 
cautious;  and  the  Marquis  of  Ormond,  who 
went  over  t<l  England  in  the  beginning  of 
1658,  though  he  reported  the  disaffection 
to  be  still  more  universal  than  he  had  ex- 
pected, was  forced  to  add,  that  there  was 
littie  prospect  of  a  rising  until  foreign  troops 
should  be  landed  in  some  part  of  the  coun- 
try ;  an  aid  which  Spain  had  frequentfy 
promised,  but,  with  an  English  fleet  at  sea, 
could  not  very  eamly  furnish,  t    The  death 

*  The  Rota  Club,  ib  it  wu  called,  was  oompoied, 
chiefly  at  least,  of  iheB^  dealen  in  new  Conatita 
tiona,  which  were  debated  in  dae  form.  Harring 
ton  was  one  of  the  most  conapicaoiis. 

t  Tharloe,vi.,579.  Clarendon  State  Papers,  3S1, 
395. 

I  Carte's  Letters,  ii.,  118.    In  a  letter  of  Ormosd 
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of  their  paumil  enemy  brightened  the  yn- 
eions  of  the  Royalisti.  Though  the  appa- 
rent peaeeeUeneas  of/Richard*a  goremment 
gave  them  some  mortification,  thejr  eontin- 
aed  to  spread  their  toib  through  sealons 
emissaries,  and  found  a  toij  general  wiO- 
iagness  to  restore  the  ancient  Constitvtion 
mider  its  hereditary  sovereign.  Besides 
Therwiu  the  Cavaliers,  who,  though  nu- 
PrMbjrteri-  ™®rous  and  ardent,  were  import 
•as-  erished  and  suspected,  the  chief 

Preshyterians,  Lords  Fairfax  and  M^ugh- 
|yy,  the  Earls  of  Manohester  and  Denbigh, 
Sir  William  Waller,  Sir  George  Booth,  Sir 
Ashley  Cooper,  Mr.  PophamXyf  Somerset, 
Mr.  Howe  of  Gloucester,  Snr  Horatio  Town- 
•h^id  of  Norfolk,  with  more  or  less  of  seal 
and  actrrify,  pledged  themselves  to  the  roy- 
al cause.*  Lord  Fanconberg,  a  Royalist 
by  fiunily,  who  had  manied  a  daughter  of 
CromweH,  undertook  the  important  ofllce 
of  working  on  his  brothers-in-law,  Richard 
and  Heniy,  whose  poaitiott,  in  respect  to 
the  army  and  Republican  party,  was  so 
hazardous.  It  seems,  in  fact,  that  Richard, 
even  during  his  conttnuance  in  power,  had 
not  refused  to  hear  the  king's  agents,  f  and 

to  Hyde  oboot  dii«  time,  be  seems  to  have  seen 
Into  the  kind's  cbtncter,  and  ipeeks  of  him  ■erere- 
ly:  ''I  fev  his  immoderate  delifbt  in  empty,  ef- 
fomiiMtot  sad  vulgar  omiTenationa  k  become  so 
iixeaUtible  partof  bis  natue,"  Ac.— Glareadoo6Cate 
Papen.  iil^  387. 

*  CaareiidoD  Pi^n,  39 1, 418, 460,  et  poet.  Town- 
shead,  a  yoang  man  who  teems  to  have  been  moch 
koked  op  tob  was  not,  in  fact,  a  Presbyterian^  but 
is  reckoned  Bmoog  tbem  as  not  being  a  Cavalier, 
bariog  oome  of  ago  since  the  war,  and  bis  family 
nentral. 

t  This  oorioos  hct  appears  fiir  the  first  time,  I 
belieTe,  in  the  Clarendon  State  Papers,  nnlesa  it  is 
aiiy  where  intimated  in  Carte's  eoliection  of  the 
OimoMl  letters.  In  the  ionner  collection  we  find 
several  allnsioas  to  it;  the  fint  k  in  a  letter  fivm 
Bombold,  a  BoyaUst  emissary,  to  Hyde,  dated 
Pec.  3, 1658,  p.  421,  from  which  I  coUect  Lofd  Fan- 
oonberg's  share  in  thk  intrigue,  which  k  also  con- 
firmed by  a  letter  of  Mocdaant  to  the  king,  in  p.  439. 
"  The  Lord  Faloonbridge  pntesta  that  Cromwell  k 
so  remks  a  person  that  he  can  not  pUy  his  own 
game,  much  less  another  man's,  and  k  thereby  dis- 
oooraged  Scorn  acting  in  bosiness,  having  also  many 
enemies  who  oppose  hk  gaining  either  power  or 
interest  in  the  army  or  civil  govennnen^  becaose 
they  conceive  hk  principles  oontraiy  to  theirs.  He 
says,  Thorloe  governs  Gcomwell,  and  St.  John  and 
Pierpoint  govern  Thorioe;  and  therefiire  k  not 
likely  he  wiU  think  himself  in  danger  till  these  tell 
him  aot  nor  seek  a  diveraion  of  it  bat  by  their  ooon- 
cik."'-FeU  10, 1659.    These  iU-grooDded  hopes  of 


hopes  were  entertained  of  him,  jet  at  that 
time  even  he  could  not  reasonably  be  ex- 
pected to  abandon  hk  apparent  interests; 
but  soon  after  his  fidl,  while  hk  influence, 
or,  rather,  that  of  hk  father's  memory,  was 
stiQ  supposed  considenMe  with  Montagu, 
Monk,  and  Lockfaart,  they  negotiated  with 
him  to  procure  the  accession  of  diose  per- 
sons, and  of  his  brother  Henry,  for  a  pen* 
sion  of  <£20,000  a  year,  and  a  title.*  It 
soon  appeared,  however,  that  those  pru- 
dent veterans  of  revolution  would  not  em- 
bark under  such  a  pik>t,  and  tfiat  Richard 
was  not  worth  purchasing  on  the  lowest 
terms.  Even  Heniy  Cromwell,  with  whom 
a  separate  treaty  had  been  carried  on,  and 
who  k  said  to  have  determined  at  one  time 
to  proclaim  the  king  at  Dublin,  from  want 
of  courage,  or,  as  is  more  probable,  of  seri- 
ousness in  what  must  have  seemed  so  un- 
natuiml  an  undertaking,  submitted  quietly 
to  the  vote  of  Parliament  that  deprived  htm 
of  the  command  of  Ireland,  f 

The  conspiraey,  if^  indeed,  so  general  a 
concert  for  the  restoration  of  an-  ctmamey 
c&ent  laws  and  liberties  ought  to  ^  ^^ 
have  so  equivocal  an  appellation,  became 
ripe  in  the  summer  of  1659.  '  The  Royal- 
ists were  to  appear  in  arms  in  dtfierent 
quarters;  several  principal  towns  to  be  seis- 
ed :  but  as  the  moment  grew  nigh,  the  cour- 
age of  most  began  to  fail.  Twenty  yean 
of  depresskm  and  contmual  failure  mated 
the  spirits  of  the  Cavaliers.  The  .shade  of 
Cromwell  seemed  to  hover  over  and  pro- 
tect the  wreck  of  his  greatness.  Sir  George 
Booth,  almost  alone,  rose  in  Cheshire ;  ev- 
ery other  scheme,  intended  to  be  executed 
simultaneously,  failing  through  the  increas- 
ed prudence  of  those  concerned,  or  the  pre- 
cautions taken  by  the  government  on  secret 


Eichard's  acoessioo  to  their  caase  appear  in  sev- 
ersl  other  letten,  and  even  Hyde  seems  to  have 
given  in  to  them,  434, 4M,  Ac.  Broderick.  another 
active  emiasarx  of  the  B^yalkts,  fancied  that  the 
three  above  mentioned  woold  raatore  the  kii^  if 
they  dared,  477 ;  hot  thk  k  quite  unlikely. 

*  P.  469.  Thk  was  carried  on  throagh  Coknel 
Hewy  Cromwell,  hk  coosin.  It  k  said  that  Ricb- 
ardhadnot  cooiage  to  sign  the  letter!  to  Monk  and 
hk  other  friends,  which  he  afterward  repented,  491. 
The  intrigues  stin  went  on  with  him  for  a  little 
longer.    Tfau  was  in  May.  1659. 

t  Clarendon  State  Papers,  434, 500,  et  post  Thnr* 
loe,  vi.,  666.  See,  ako^  an  enigmatical  letter  In 
Henry  CromweU,  6S9,  which  certainly  hints  at  hk 
omonwitb^kinc;  and  Carte's  Lalten^  iL,  S93. 
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iotelligeooe  of  the  plota ;  imd  Booth,  thus 
deserted,  made  leas  reeiatance  to  Ldtmbert 
tfaftD  perhaps  was  m  his  power.*  This  die- 
eomfiture,  of  course,  damped  the  <ezpeclar 
lioiis  of  the  king's  partj.  The  Preabyte- 
jrians  thought  themsebes  ffl  used  by  their 
new  allies,  thoag^  their  own  friends  had 
been  aknost  eqnaliy  caiitioi]s.t  Sir  Ridir 
•td  Willis,  an  old  Caralier,  and  in  all  the 
aecreli  of  then*  conspiraey ,  was  detected  in 
being  a  spy  both  of  Cromwell  and  of  the 
new  gvireniment;  adisooTery  whioh«traok 
coosteniation  into  the  party,  who  could 
hardly  tmst  any  one  else  with  greater  se- 
entity.)  In  « less  faveraUe  posture  of  af" 
finrs,  these  mitoward  eircvmstanoes  might 
have  rained  Charles's  hopes ;  they  served, 
as  it  was,  to  make  it  evident  that  he  must 
look  to  some  more  efficadom  aid  than  a 
people's  good  wishes  lor  his  restoratkm. 

The  Eoyalists  in  England,  Who  played  eo 
deep  a  stake  4m  the  king's  account,  were 
not  unnaturally  desirous  that  be  diould 
risk  someliiing  in  the  game,  and  coBtinually 
priced  that  either  he  or  one  of  his  broth- 
ers would  land  on  the  eoast.  Hie  standard 
would  become  a  laHyii^-point  for  the  w^- 
affected,  aad  cresto  sud^  «  4emccistraitioB 
0f  public  sentiment  as  would  orerlhrow  the 
present  unstable  government.  But  Chartes, 
not  by  native-  of  a  ehitahous  temper,  shrunk 
from  an  enterprise  which  was  certainly  veiy 
bacardons,  unless  he  could  have  obtsined  a 
greater  assistance  of  troops  from  ^e  Low 
Countries  than  was  to  be  hoped.  §  He  was 
as  fitde  inclined  to  permit  the  Duke  of  York's 
engaging  in  it,  on  aeciMyil:  of  the  difierences 
ftat  had  existed  between  them,  and  his 
knowledge  of  an  intrigue  that  was  going 
forward  in  Engiaiid  principally  among  the 
CadKriies,  but  wilh  the  mischioTons  talents 

*  CkrendoD  State  Papen,  SSfi,  9SS,  Ice. 

t  Clsrendon  ooiifea«es»  Life,  p.  90,  that  the  Gar* 
aKem  disliked  diM  whole  intrigQe  willi  Ibe  Proaby- 
teriana,  which  waa  pUiuied  by  Mordaimt,  the  aioat 
Mtive  And  inteUigent  agent  Aat  the  king  poaaeaaed 
in  England.  The  fonner,  doubtleaa,  peneeived  that 
by  extending  the  baaia  of  the  ooalitioii,  they  ahoald 
laae  all^aiice  of  indemnity  for  their  own  aafi^- 
kiga;  beaidea  which,  their  ttmtdity  and  ifreaoiotkM 
are  BMoifeat  in  all  the  Clarendon  ooireapondeiioe 
aft  thia  period.--See  paiticttlarly  491,  690. 

X  WilUa  bad  done  aB  in  hia  power  to  obatnict  the 
riaing.  Ckrendoo  waa  very  akiw  in  believing  4iia 
treachery,  of  which  he  liad  at  length  oondaaiTe 
paoofii,  569,  569« 

f  Clar.  rapsn,  914,  680,  936,  943. 


of  the  Duke  of  Buflkingfaam  at  its  head,  to 
aet  up  the  duke  instead  of  himself.*  He 
gave,  however,  £ur  words  to  his  party,  and 
continued  for  some  time  on  the  Fi«nch 
coast,  as  if  waiting  for  his  upportnniry.  it 
was  in  greet  measure,  as  I  suspect,  to  rid 
himself  of  this  importunity,  that  he  set  oat 
un  his  long  and  very  neecUess  journey  to 
the  foot  of  the  Pyrenees.  Thither  the  two 
monanchs  of  France  and  ^pain,  wearied 
with  twenty  years  of  host^y  without  e 
cause  and  without  a  purpose,  had  seat  their 
ministers  to  conclude  the  celebrated  ti^eaij 
which  bears  the  namejof  those  mountaioB. 
Charles  had*  long  cherished  hopes  that  the 
first  fruits  of  their  reeonciiiation  wmiJd  be  a 
joint  armament  to  place  him  en  the  English 
throne :  many  of  his  adherents  aln^ost  4)e» 
spahred  of  any  other. means  of  restoration* 
But  Lewis  de  Haro  was  a  timid  statesman, 
and  Maisarin  a  cunning  one :  there  was  li^ 
Ue  to  expect  from  their  ijenerosity ;  and  the 
price  of  assistance  might  pnobahly  be  sudi 
as  none  bnt  desperate  and  unseivpulous 
exiles  would  ofier,  and  the  Engbdi  nation 
would  with  BBairimons.  indignation  reject* 

*  Gkrendon  Papen,  495,  49T,  458,  469,  475,  596, 
679.  It  la  evident  that  the  Catholiea  had  greater 
hopea  from  the  doke  Ihan  from  tiie  kinjg,  and  ooo' 
aidered  the  fonner  aa  ahready  their  own.  A  re- 
mai4(gUe  letter  of  Ifoiley  le  Hyde,  April  94, 1059. 
p.  458,  afaei!wa  the  aospicioaa  dready  enterleiiied  of 
him  by  the  writer  in  point  of  religion ;  and  Hyde  is 
plainly  not  free  fivm  apprehenaion  that  he  might 
favor  the  acheme  of  aopplanfelng  faia  brother.  1^ 
intrigve  might  have  gone  a  great  way,  tfaongh  wo 
may  now  think  it  probable  tiMt  their  alam  magni* 
fied  the  danger.  "  Let  me  teU  yoa,"  aajra  Sir  An- 
tony Aahley  Ckx^er  in  a  letter  to  Hyde,  "that 
Wtldman  ia  aa  mnch  en  enemy^now  to  the  king  aa 
he  waa  before  a  aeeimng  friend ;  yet  not  apon  tho 
aeooont  of  a  oommonwealth,  for  faia  ambition  meets 
with  every  day  repvlaea  and  aifronta  ttom  that 
par^ ;  bat  apon  a  finer  apim  deaign  d  aettiog  op 
the  intereat  of  the  Dake  of  York  againat  the  king; 
in  whioh  deaign  I  fear  yon  will  find  confederated 
the  Dake  of  Bucka,  who  peihapa  may  draw  away 
widi  bim  Lord  Faiifax,  the  Preabyteriana,  Level- 
en,  asd  many  Gadiollca.  I  am  apt  to  tbink  iheae 
things  are  not  tranaaoted  without  the  privity  of  the 
queeo ;  and  I  pray  God  that  they  have  not  an  lU 
ioAoenoe  npoo  yoar  aflaira  in  Franoe,*'  475.  Back' 
ingham  waa  aormiaed  to  have  been  formally  recon- 
ciled to  the  Charoh  of  Some,  4C7.  Ekmie  aoppoaed 
that  he,  with  bia  friend  Wildman,  were  (cnr  a  re- 
pabUe ;  bat  aoch  men  are  for  nothing  bat  the  ia- 
trigaa  of  the  moment  Theae  projeeta  of  Backing* 
ham  to  aet  ap  the  Doke  of  Yerii  are  hinted  at  in  a 
pampUet  by  Bhafteabvny  or  one  of  hia  party,  writ* 
ten  aboot  IMO.— fiOBBora  TraotS)  vitL,  349. 
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It  was  wefl  lor  Clnries  ihat  he  coBbfcted  |  show  of  nligion  than  the  temper  of  Wt 
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no  public  engsgemeiit  widi  these  fareign 
powers*  whose  co-operatioB  tnnst  either 
hiEve  iafled  of  success,  er  htfe  pheed  oo  his 
head  a  degraded  and  inMtsble  crown.  The 
fidl  txrferation  ef  popery  in  Engtand,  its  es- 
tMshment  in  Irehmdt  its  prafeasion  by  the 
sofereiga  and  faia  faanily,  the  anrrender  of 
Jamaica,  Dmikot,  and,  peilMpa,  the  Nor- 
man islands,  were  conditions  en  which  the 
peojfle  might  haire  thought  the  rasSovatien 
of  the  Stuart  line  too  dearly  obtained. 

It  was  a  more  desirable  object  kr  Che 
king  to  bring  over,  if  poaaible,  some  of  the 
leaders  of  the  ComrooBwealdi«  Except 
Vane,  accordin^y,  and  the  decided  Repnb- 
ficans,  there  was  hardfy  any  man  of  conse- 
qoeoce  whom  his  agents  did  not  attempt, 
or,  at  least,  from  whom  they  did  not  enter- 
tain hopes.  Tlu«e  stood  at  this  time  coo- 
^ricueus  above  the  rest,  not  all  of  them  m 
abOity,  bnt  in  apparent  power  of  serving  tlie 
royal  cause  by  their  defection,  Fleetwood, 
Lambert,  and  Monk.  The  first  had  discov- 
ered, aa  far  as  his  uademtandiog  was  capa- 
Ue  ef  perceiving  anything,  that  he  had  been 
the  dope  of  more  crafty  men  in  the  cabals 
against  Richard  Cromwell,  whose  complete 
faU  from  power  he  had  neither  designed  nor 
IbneaeeD.  In  pique  and  vexation,  he  listen- 
ed to  the  evertnrea  of  the  RoyaKst  agents, 
and  sometimes,  if  we  believe  their  assertions, 
even  promised  to  declare  for  the  king.*  But 
his  reaokitioQs  were  not  to  be  relied  upon, 
nor  was  his  intfuaaee  likely  to  prove  censid- 
erriile ;  thoogh  from  his  post  of  Heuteoaat- 
general  of  the  army,  and  long  accustomed 
jirecedence,  he  obtained  a  sort  of  outward 
credit  far  Jieyond  bis  capacity.  Lambert 
was  of  a  very  diferent  stamp ;  eager,  en- 
terprising, ambitioas^  bnt  destitute  of  the 
ipudities  that  inspire  respect  or  confidence. 
Far  from  the  weak  enthusiasm  of  Fleet- 
wood, he  gave  ofiense  by  dispkying  less 

*  Hyde  writei  to  the  Duke  of  Onnond:  "  I  pray 
Inibnn  the  king  ihst  Fleetwood  makes  great  pio- 
.ftuaiODB  of  being  converted,  and  of  a  reaohition  te 
senre  the  king  npon  the  (int  opportanity." — Oct 
11, 1659.  Carte's  Lettera,  ii.,  231.  Bee  Clarendon 
State  Papers,  551  (Sept  2)  and  577.  Bat  it  is  Said 
afterward  that  he  had  "  not  eoorage  enoagh  to  fol- 
low Ae  honest  thooghts  wUoh  ■oraettmes  possess 
Um,"  599  (Oct.  31),  and  that  Manchester,  Popham. 
and  others  tried  what  they  eoald  do  with  Fleet- 
wood ;  but,  "dioagh  they  left  him  with  good  retohi- 
tions,  they  were  so  wen^  as  not  to  oootinae  longer 
Iken  the  next  templathm,'*  S85  (Deo.  97). 


party  required,  and  stafl  more  by  a  current 
suspicion  that  his  secret  faith  was  that  of 
the  CIrarah  ef  Rone,  to  which  the  partiaii- 
ty  «f  the  Catholics  toward  him  gave  sup- 
port.* The  eiafty,  —fettered  ambition  of 
LaariMTt  rendered  it  not  unlikely  tet,  find- 
ing his  own  sdienes  of  sovereignty  imprac- 
tieaMe,  he  would  make  tema  with  the  king ; 
and  there  waa  not  wanting  these  who  rec- 
onsBMnded  the  latter  to  secure  his  aeivices 
by  the  effisr  of  marrying  his  daughter;!  but 
it  ^oes  not  appear  tihat  any  actual  overtures 
were  aoade  on  either  side. 

There  rennined  one  man  of  eminent  mil* 
itary  reputetion,  in  the  conunand  iBt«f»raaes 
of  a  considerable  inauhAed  army,  of  Moak. 
to  whom  the  RoyaKats  annously  looked  widl 
alternate  hope  and  despondency.  Monk*a 
early  conneotioas  were  w'ttti  the  icing's  par- 
ty, among  whom  he  had  been  defeated  and 
taken  prisoner  by  Fairfax  at  Namptwidi. 
Yet  even  in  this  pei^od  of  his  life  he  had 
not  eacaped  suspicions  of  disailection,  which 
be  efifaced  by  continuing  in  prison  till  the 
terminaition  of  the  war  k  England.  H« 
then  accepted  a  comoMssioa  from  the  Par* 
Kament  to  serve  against  the  Irish ;  and  now 
faDing  entirely  mto  hia  new  line  of  poUtica, 
became  atrongly  attached  to  Cromwell,  by 
whom  he  waa  left  in  the  military  govern- 
ment^  or,  mther,  vice-royalty  of  Scotlandt 
which  he  had  reduced  to  subjection,  and 
kept  under  with  a  vigorous  hand.  Charles 
had  once,  it  is  said,  attempted  to  seduce  him 
by  a  letter  from  Cotogne,  which  he  instantly 
transmitted  to  ^e  Protector.}     Upon  Oli* 


*  Id.,  568.    Carte's  Letters,  ii.,  8SS. 

t  Lord  HattOD,  an  old  Royatist,  saggested  diis 
tmrailiating  propositioa  in  terras  scareeiy  leas  so  ts 
the  heir  of  Cerdic  and  Fergns.  *'  The  race  is  a 
very  food  gentleman* ifamUyf  and  kings  haTO  eon* 
descended  to  marry  stAjects.  The  lady  is  pretty, 
of  an  extraordinary  sweetness  of  disposition,  and 
very  virtooBsly  and  ingeanoosly  disposed ;  the  ftp 
Iber  is  a  persoh,  set  aside  his  mhappy  engagement, 
of  very  great  parts  and  noble  inctinations." — Clares 
don  Btate  Papers,  593.  Yet,  after  alt,  Miss  Lambeit 
was  hardly  more  a  mes-alliance  than  Hortense  Maa- 
eii^  whom  Charles  had  asked  for  in  Tain. 

t  Biogr.  Brit.,  art.  Monk.  The  Royaliats  con* 
tinned  to  entertaia  hopes  of  him,  especially  after 
Oliver's  death. — Clarendon  Papers,  iii.,  393,  398^ 
396.  In  a  sensible  letter  of  Colbpepper  to  Hyd^ 
Sept  90, 1658,  he  points  oat  Monk  as  able  alone  to 
restore  the  king,  nmd  not  absolately  averse  to  it 
either  in  his  principles  or  affections ;  kept  hitherto 
by  the  vanity  of  adhering  to  his  profiMsioos,  and  by 
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Ter's  death  he  wrote  a  very  seiuible  letter 
to  Richard  CromweUt  contuning  hia  advice 
for  the  govemment.  He  recommendfl  him 
to  obtain  the  affectiOlu  of  the  moderate  Prea- 
byterian  ministers,  who  have  mach  iofla- 
enoe  over  the  people,  to  summon  to  his 
House  of  Lords  the  wisest  and  most  faith- 
ful of  the  old  nobility  and  some  of  the  lead- 
ing gentry,  to  diminish  the  number  of  supe- 
rior officers  in  the  army  by  throwing  every 
two  regiments  into  one,  and  to  talie  into  his 
council  as  chief  advisers,  Whitelock,  St 
John,  Lord  Broghill,  Sir  Richard  Onslow, 
Pierpoint,  and  Thurloe.*  The  judicious-^ 
ness  of  this  advice  is  the  surest  evidence  of 
its  sincerity,  and  must  leave  no  doubt  on  our 
minds  that  Monk  was  at  that  time  veiy  hr 
from  harboring  any  thoughts  of  the  king^s 
restoration. 

But  when,  through  the  force  of  circum- 
m*  dittim-  stances  and  the  deficiencies  in  the 
oiftUoB.  young  Protector's  capacity,  he 
•aw  the  house  of  Cromwell  forever  fallen, 
it  was  for  Monk  to  consider  what  course  he 
should  follow,  and  by  what  means  the  nation 
was  to  be  rescued  from  the  state  of  anarchy 
that  seemed  to  menace  it.  That  very  dif- 
ferent plans  must  have  passed  through  his 
mind  before  ha  commenced  his  march  from 
Scotland,  it  is  easy  to  conjecture  i  but  at 
what  time  his  determination  was  finally  tak- 
en, we  can  not  certainly  pronounce,  f    It 

bti  affection  to  Cromwell,  the  latter  whereof  iv  dis- 
■olved  both  by  the  Jealoaiiei  he  entertained  of  him 
and  by  hia  death,  &c. — ^Id.,  A\2, 

*  Thorloe,  vii.,  3B7.  Monk  wrote  aBoat  the  lame 
time  tigtdDMt  the  Earl  of  Argyle  aa  not  a  fiiend  to 
the  government,  584.  Two  yeari  afterward  he  took 
away  hia  life  aa  being  too  mach  so. 

f  If  the  accoant  of  his  chaplain,  Dr.  Price,  repab- 
liahed  in  Maaerea'a  Tracts,  vol.  ii,  be  worthy  of 
troat,  Monk  gave  so  mach  enoooragement  to  his 
brother,  a  clergyman,  secretly  dispatched  ^  Boot- 
land  by  Sir  John  Orenvil,  his  relation,  in  Jane,  1659, 
aa  to  have  approved  Sir  George  Booth'a  insnrrec- 
tioo,  and  to  have  been  on  the  point  of  poblishing  a 
dedarattoniDfavorof  it.~P.718.  Bat  this  is  flatly 
in  contradiction  of  what  Clarendon  asserts,  that  the 
^neral  not  otAy  sent  away  his  brother  with  no 
hopes,  bat  threatened  to  hang  him  if  be  came  again 
on  aach  an  errand ;  and,  in  fact,  if  any  thing  so 
iavorablo  as  what  Price  tells  as  had  occarred,  the 
king  coold  not  fail  to  have  known  it — See  Clareti- 
don  State  Papers,  iii.,  543.  This  throws  some  sas- 
picion  on  Price's  aabseqaent  narrative  (so  far  as  it 
professes  to  relate  the  general'a  intentions) ;  so  that 
I  rely  far  less  on  it  than  on  Monk'a  own  behavior, 
which  seems  irreconcilable  with  his  professions  of 
B«pobUcaa  principles.    It  is,  howeveri  an  obscure 


would  be  the  most  honorable  supposition  to 
believe  that  he  was  sincere  in  those  solemn 
protestations  of  adherence  ts  the  Common* 
wealth  which  he  poured  forth,  as  well  dur- 
ing his  march  as  after  his  arrival  in  London ; 
till  discovering,  at  length,  the  popular  seal 
for  the  king^s  restoration,  he  cooctmred  in  a 
change  which  i't  woukl  have  been  unwise, 
and  perhaps  impracticable,  to  resist.  Thia, 
however,  seems  not  easify  reconcikUe  to 
Menkes  proceedinga  in  new-modeling  his 
army,  and  confiding  power,  both  in  Scotland 
and  England,  to  men  of  known  intentions 
toward  royalty ;  nor  did  his  assurances  of 
support  to  the  Republican  party  beoooM 
le^  frequent  or  explicit  at  a  time  when  ev- 
ery one  must  believe  that  he  had  taken  hit 

point  of  histocyi  which  will  easily  admit  of  differ- 
ent opinions. 

The  stoiy  told  by  Lock6,  on  Lord  Sheftesbmy's 
aatfaority,  that  Monk  had  agreed  with  the  Franeh 
ambaasador  to  take  on  hinueff  the  govemmen^ 
wherein  he  was  to  have  the  sapport  of  Maxarii^ 
and  that  hia  wife,  having  overheard  what  was  go- 
ing forward,  sent  notice  to  Shaftesbary,  who  was 
thoa  enabled  to  frastrate  the  intrigae  (Locke's 
Worka,  iii.,  456),  aeema  to  have  been  confirmed 
lately  by  Mr.  D'lsraeti,  in  an  Sxtract  from  the  manor 
script  memoirs  of  Sir  Thoaiaa  Browne  (Carioaitiefl 
of  Literature,  N.  S.,  vol.  ii.),  bat  in  terms  so  nearly 
resembling  those  of  Locke,  that  it  may  be  sospected 
of  being  merely  an  echo.  It  is  certain*  aa  we  find 
by  PhilHpa's  continqation  of  Baker's  Chronicles 
(said  to  be  assisted  in  ,thia  part  by  Sir  Thomas 
Clargea,  Monk's  brother-in-law),  that  Boardeaax, 
the  French  ambassador,  did  make  inch  overtures 
to  the  genbral,  who  absolutely  refused  to  enter 
opan  them;  bat,  aa  the  writer  admita,  received  a 
visit  from  die  ambaasador  on  condition  that  he 
shoold  propose  nothing  in  relation  to  poblic  mat- 
ters. I  quote  fitNxi  Kennet's  Begister,  85.  Bat^ 
acc(»diDg  to  my  present  impression,  this  is  more 
likely  to  have  been  the  fbondation  of  Shaftesbury's 
story,  who  might  have'heard  from  Mrs.  Monk  the 
circumstance  of  the  viait,  and  ooooeived  saspidoDa 
upon  it,  which  he  afterward  toned  into  proofs.  It 
was  evidently  not  in  Monk's  power  tohaveuaorped 
the  government,  after  he  had  let  the  Boyalist  in- 
clinations of  the  people  ahow  tiiemaelves ;  and  he 
waa  by  np  means  of  a  raah  character.  He  most 
have  taken  hia  rosolation  when  the  secluded  mem- 
bers were  restored  to  the  Hoose,  Feb.  21 ;  and  thlq^ 
alleged  intrigue  with  Maxarin  oonld  hardly  havS 
been  ao  earfy. 

It  may  be  added,  that  in  one  of  the  pamphleta 
about  the  time  of  the.  Ezclnaion  Bill,  written  by 
Shafteabury  himadf,  or  one  of  hia  party  (Somen 
Tracts,  viii.,  338),  he  is  hinted  to  have  principally 
brought  aboot  the  B«atoration ;  **  withoat  whoae 
courage  and  dexterity  aoma  men,  the  mcmt  highly 
rewarded,  had  done  otherwiae  than  they  did" 
Bat  this  Still  depends  oa  his  veracity. 
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reflolBtion,  and  even  after  he  had  conuuttm- 
cated  with  the  kiog.  I  iocfine,  therefore, 
upon  the  whole,  to  believe  thhi  Monk,  not 
accustomed  to  respect  the  Parliament,  and 
incapable,  both  by  his  temperament  and  by 
the  course  of  his  life,  of  any  enthusiasm  for 
the  name  of  liberty,  had  satisfied  himself  as 
to  the  expediency  of  the  king's  restoration 
icom  the  time  that  the  Cromwells  had  sunk 
below  his  power  to  assist  them ;  though  his 
projects  were  still  subsenrient  to  his  own 
security,  which  he  was  resolved  not  to  for- 
feit by  any  premature  declaration  or  unsuc- 
cessful enterprise.  If  ihh  coalition  of  Cav- 
aliers and  Presbyterians,  and  the  strong 
bent  of  the  entire  nation,  had  not  convinced 
this  waiy  dissembler  that  he  could  not  fail 
of  success,  he  wouU  have  continued  true  to 
his  professions  as  the  general  of  a  Common- 
wealth, content  with  crushing  his  rival  Lam- 
bert, and  breaking  that  fanatical  interest 
which  he  most  disliked.  That  he«dmed  at 
such  a  sovereignty  as  Cromwell  had  usurp- 
ed has  been  the  natural  conjecture  of  many, 
but  does  not  appear  to  me  either  warranted 
by  any  presumptive  evidence,  or  consonant 
to  the  good  sense  and  phlegmatic  temper  of 
Monk. 

At  the  moment  when,  with  a  small  but 
veteran  army  of  7000  men,  he  took  i^p  his 
quarters  in  L<mdon,  it  seemed  to  be  within 
his  arbitrament  which  way  the  scale  should 
preponderate.  On  one  side  were  the  wish- 
es of  the  nation,  but  restrained  by  fear ;  on 
the  other,  established  possession,  maintain- 
ed by  the  sword,  'but  rendered  precarious 
by  disunion  and  treachery.  It  is  certainly 
very  possible  that,  by  keeping  close  to  the 
Parliament,  Monk  might  have  retarded,  at 
least  for  a  considerable  time,  the  great  event 
which  has  immortalized  him;  but  it  can 
hardly  be  said  that  the  king's  restoration 
was  rather  owing  to  him  than  to  the  general 
aenliments  of  the  nation  and  almost  the  ne- 
cessity of  circumstances,  which  had  already 
made  every  judicious  person  anticipate  the 
sole  termination  of  our  civil  discord  which 
tiiey  had  prepared.  Whitelock,  who,  incapa- 
ble of  refusing  compliance  with  the  ruling 
power,  had  sat  in  the  committee  of  safety 
established  in  October,  1659,  by  the  oflicen 
who  had  expelled  the  Parliament,  has  re- 
corded a  curious  anecdote,  whence  we  may 
collect  how  little  was  wanting  to  prevent 
Monk  from  being  the  great  mover  in  the 


Restoration.  He  had  for  some  time,  as  ap- 
pears by  his  journal,  entertained  a  persua- 
sion that  the  general  meditated  nothing  but 
the  king's  return,  to  which  he  was,  doubt- 
less, himself  well  inclined,  except  from 
some  apprehension  for  the  public  interest, 
and'  some  also  for  his  own.  This  induced 
him  to  have  a  private  conference  with  Fleet- 
wood, which  he  entera'  as  of  the  22,d  De- 
cember, 1669,  wherein,  after  pointing  out 
the  probable  designs  of  Monk,  he  urged  him 
either  to  take  possession  of  the  Tower  and 
declare  for  a  free  Parliament,  in  which  he 
would  have  the  assistance  of  the  city,  or  to 
send  some  trusty  person  to  Breda,  who 
might  offer  to  bring  in  the  king  upon  such 
terms  as  should  be  settled.  Both  the^e 
propositions  were  intended  as  different 
methods  of  bringing  about  a  revolution, 
which  he  judged  to  be  inevitable.  "By 
this  means,"  he  contended,  "Fleetwood 
might  make  terms  with  the  king  for  preser- 
vation of  himself  and  his  friends,  and  of  that 
cause,  in  a  good  measure,  in  which  they 
had  been  engaged;  hut  if  it  were  left  to 
Monk,  they  and  all  that  had  been  done 
would  be  left  to  the  danger  of  destructaon. 
Fleetwood  then  asked  me  *  if  I  would  be 
williog  to  go  myself  upon  this  employment.' 
I  answered-*  that  I  would  go,  if  Fleetwood 
thought  fit  to  send  me;'  and  after  much 
other  discouree  to  this  effect,  Fleetwood 
seemed  fully  satisfied  to  send  me  to  the 
king,  and  desired  me  to  go  and  prepare  my- 
self forthwith  for  the  journey ;  and  that  in 
the  mean  tame  Fleetwood  and  his  friends 
would  prepare  Che  instructions  for  me,  so 
that  I  might  begin  my  journey  this  evening 
or  to-morrow  morning  eai-ly. 

"In  going  away  from  Fleetwood,  met 
Vaney  Desborough,  and  Berry  in  the  next 
room,  coming  to  speak  with  Fleetwood, 
who  thereupon  desired  me  to  stay  a  little ; 
and  I  suspected  what  would  be  the  issue  of 
their  consultation,  and  within  a  quarter  of  an 
hour  Fleetwood  came  to  me,  and  in  much 
passion  said  to  me,  *  I  can  not  do  it,  I  can 
not  do  it.'  I  desired  his  reason  why  he 
coul6  not  do  it.  He  answered,  *  Those 
gentlemen  have  remembered  me,  and  it  is 
true  that  I  am  engaged  not  to  do  any  such 
thing  without  my  Lord  Lambert's  con- 
sent.' I.  replied  *  that  Lan^rt  was  at  too 
great  a  distance  to  have  his  consent  to  this 
business^  which  must  be  instantly  acted.' 
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Fleetwood  again  said,  *I  can  not  do  it  with- 
out him.*  Them  I  said,  •Yon  wiU  ruin 
jonrself  and  yonr  fiiends.*  He  said,  *  I  ^n 
not  help  it.'  Then  I  told  htm  I  must  take 
my  leave,  and  00  we  parted."* 

Whatever  might  have  been  in  the  power 
Sceiuded  of  Monk,  by  adhering  to  his  dee- 
mnra^to  Orations  of  obedience  to  the  Par- 
thetrMmts.  liament,  it  would  have  been  too 
late  for  him,  after  consenting  to  the  restofra- 
tion  of  the  sednded  men^rs  to  their  seats 
on  February  21, 1660,  to  withstand  l^e  set- 
tlement which  it  seems  incredible  that  he 
should  not  at  that  time  hare  desffed.  That 
he  continued  for  at  least  six  weeks  after- 
ward in  a  course  of  astonishing  dissimula- 
tion, so  as  to  deceive,  in  a  great  measure, 
almost  all  the  Royalists,  who  were  distrust- 
ing his  intentsons  at  the  very  moment  when 
he  made  his  first  and  most  private  tender 
of  service  to  the  king  through  Sir  John 
Grenvil  about  the  beginning  of  April,  might 
at  fii-st  seem  rather  to  have  proceeded  from 
a  sort  of  ioaMlity  to  shfldse  off  his  inveterate 
reservedoess,  than  from  ccmsunimate  pru- 
dence and  discretion ;  for  any  sudden  ris- 
ings in  the  king's  favor,  or  an  intrigue  in  the 
council  of  state,  might  easSy  have  brotight 
about  the  restoration  without  his  concur- 
rence; and,  even  as  it  was,  the  language 
held  in  the  House  Of  Commons  before  their 
dissolution,  the  votes  expunging  aH  that  ap- 
peared on  their  journals  against  the  regal 
government  and  the  House  of  Lords, f  and, 

*  Whitelock,  690. 

t  The  Engagement  wu  repealed  Mareh  13. 
Thif  Was  of  itself  tantataoaat  to  a  decluvtIoB  In 
lavor  of  the  king,  though  peihapa  the  preTioos  or 
der  of  March  5,  that  the  solenm  League  and  Coy- 
enant  thoald  be  read  in  charches,  wa.$  sttll  more 
10.  Prynne  wai  the  first  who  had  the  boldness  to 
•petk  for  tlie  king,  declaring  his  c^inion  that  the 
Pariiament  was  dissolved  by  tin  death  of  Charies 
the  First :  be  was  supported  by  one  or  two  more. 
— Clar.  Papers,  696.  Tharloe,  vii.,  854.  Carte's 
Letters,  ii.,  312.  Prynne  wrote  a  pamphlet  advis- 
ing the  peen  to  meet  and  issae  writs  for  a  new 
Paitiament,  aocording  to  die  provisions  of  the  Tri- 
Muual  Act ;  wfaioh,  in  fact,  was  no  bad  expedient. 
-Somers  Tracts,  vi,  534. 

A  speech  of  Sir  Harbottle  (himston  before  the 
close  of  the  Parliament,  March,  1660,  is  more  ex- 
plicit for  the  king's  restoration  than  any  thing  which 
I  have  teen  elsewhere;  and  at  I  do  not  know  that 
it  has  been  printed,  I  wiU  give  an  extract  from  the 
Harleian  MS.,  1V6. 

He  urges  it  aAecessaiy  to  be  done  by  them,  and 
not  left  for  the  next  Parliament,  who  all  men  be- 
lieved would  restore  hidL    "  This  is  so  true  and  so 


above  all,  the  course  of  the  eleetbns  for  ^le 
new  Parliament,  made  it  soffideHlly  evident 
that  the  general  had  delayed  his  assurances 
of  loyaky  t31  they  had  lost  a  part  of  their 
value.  It  is,  however,  a  fidl  explanatkm  of 
Monk's  pvbfic  conduct,  that  he  w«s  not  se* 
cure  of  tiie  army,  chiefly  imbued  with  fa* 
naticid  principles,  and  beansg  an  Invetefata 
hatred  toward  the  name  of  Charles  Stuart* 
A  correspondent  of  the  king  writes  to  him 

wen  understood,  iSkwt  we  «ll  believe  that  whalM^ 
ever  our  thoughts  Sdro,  Ais  wiQ  be  the  apiuion  of 
the  succeeding  Parliaoient,  whose  oonoems  as  weU 
as  affections  will  make  them  active,  for  his  intro- 
duction. And  I  appeal,  tlien,  to  your  own  judg- 
ments whether  it  is  likely  d>at  those  persons,  as  to 
their  particuiar  interest  BMre  uncoucerned,  and 
probably  less  knowing  in  the  afiini  of  tiie  nation, 
can  or  would  obtain  for  any  those  terms  or  articles 
as  we  are  'yet  in  a  capacity  to  procure  both  for  them 
and  us.  I  mast  confess  sincerely  that  it  woidd  be 
as  strange  to  me  as  a  miracle,  did  I  not  know  that 
God  JnfaOatcs  whom  he  designs  to  destroy,  thai 
we  can  see  tbe  king's  return  w>  unavoidahle,  and 
yet  he  no  more  studious  of  serving  him»  or  at  least 
ourselves,  in  the  managing  of  his  recall. 

"  The  general,  that  noble  personage  to  whotn  uff- 
der  God  vre  do  and  most  owe  aH  the  advantages 
of  our  past  and  future  changes,  wiU  be  as  far  ftosi 
opposing  us  in  the  design,  as  the  design  is  removed 
from  die  disadvantage  of  the  nation.  He  hhnsdf 
is,  I  am  confident,  of  die  same  opinion ;  and  if  he 
has  not  yet  given  notice  of  it  to  the  House,  it  is  not 
l^at  he  does  not  look  upori  it  as  the  best  expedient; 
but  he  only  forbears  tooppose  it,  that  he  might  not 
seem  to  neoessitate  us,  and  by  an  over  eariy  di** 
oovety  of  his  own  indgmeot  be  thought  to  take  from 
us  the  freedom  of  ours." 

In'  another  place  he  su3rs,  '*That  the'recaliingof 
our  king  is  this  only  way  {ftft  composure  of  afTaini)^ 
is  already  grown  ahaiost  as  visO^e  as  true ;  ao^ 
were  it  iHit  confessed  of  all  of  triiom  it  is  believed, 
I  should  quickly  hear  from  the  greatest  part  of  this 
House  what  now  it  hears  alone  from  me.  Had  we 
as  little  reason  to  fear  as  we  have  too  much,  ihtt, 
if  we  bring  not  in  ^e  king,  he  either  already  is,  or 
sbortiy  may  be,  in  a  capacity  of  coning  in  unseal 
for ;  methinks  the  veiy  knowledge  of  his  rigiit  were 
enough  to  keep  just  pei^ons,  such  as  we  would  be 
conceived  to  be,  from  being  accessary  to  his  longer 
absence.  We  are  already,  and  b^t  justly,  report* 
ed  to  have  been  the  occasion  of  our  prinoe's  bun- 
ishment ;  we  may,  then,  with  reason  and  equal 
truth,  for  aught  I  know,  be  thougiit  to  have  been 
tiie  contrivers  of  it,  unless  we  endeavor  the  oon- 
traiy,  by  not  suffering  tbe  mischief  to  continue 
longer  which' is  in  our  power  to  remove." 

Buch  passages  as  these,  and  A4  general  tenor 
of  public  speeches,  sehnons,  and  pamphlets,  in  the 
spring  of  166D,  show  how  little  Monk  can  be  justly 
said  to  have  restored  Charles  IL,  except  so  far  as 
he  did  not  persist  in  preventing  it  so  long  as  he 
might  have  done. 
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on  tbe  28th  of  Mwch*  **  The  army  U  not 
yet  in  a  stato  to  hear  jonr  namo  puhKcly/** 
In  the  beginning  of  that  month,  many  of 
the  officers,  inalig^ted  by  Haalerig  and  hia 
friends,  had  protested  to  Monk  against  the 
proceedings  of  tbe  House,  insisting  that 
they  shoald  abfore  the  king  and  House  of 
Lords*  He  repressed  their  mutinous  spir- 
it, and  bade  them  obey  the  Parliament,  as 
he  should  daf  Henee  he  redoubled  hie 
protestations  of  abhorrence  of  monarchy, 
and  seemed  for  several  weeks,  in  exterior 
demonstrationa,  rather  the  grand  impedi- 
aaent  to  the  king's  vestomtioo,  than  tbe  one 
person  who  was  to  have  the  credit  of  it4 
Meanwhile  he  silently  proceeded  in  disptec- 
ang  the  officers  whom  he  could  least  trast, 
and  disposing  the  regiments  near  to  the  me- 
tropolis, or  at  a  distance,  according  to  his 
knowledge  of  their  tempers,  the  Parliament 
having  given  him  a  commission  as  lord-gen- 
eral of  all  the  forces-  in  the  three  kingdoms.^ 
The  coamiissionen  appointed  by  Parlia- 
ment for  raising  the  militia  in  each  county 
were  chiefly  gentlemen  of  the  Presbyteraan 
party  \.  and  there  seemed  likely  to  be  such 

*  ClurendoD  State  Popen,  711.  t  Id.,  696^ 

X  Id.,  678,  et  post.  He  wrote  s  letter  (Jan.  SI) 
to  the  gentry  of  Devon,  who  had  petitioned  d>e 
speaker  for  die  readmiaHaii  of  tbe  aechided  mem- 
beca,  objecting  to  that  meaiore  aa  likely  to  bribg 
m  monarchy,  very  jadiciona,  and  with  an  air  of 
sincerity  that  might  deceive  any  one;  and  after 
tbe  restoration  of  these  secluded  members,  he  made 
a  speech  to  them  (Feb.  tl)  strongly  agsinat  mon- 
archy ;  and  that  so  ingenkraaly,  upon  each  good 
reasons,  so  moch  wifeboat  invective  or  fanatician^ 
that  the  professional  hypoojitet,  who  were  uaed 
to  their  own  tone  of  imposture,  were  deoeived  by 
bis.  Cromwell  was  a  mere  bungler  to  him. — See 
these  in  Harris's  Charles  IL,  296,  or  Somers  Tracts, 
yi.,  551.  It  can  not  be  wondered  at  that  the  Roy- 
alists were  exasperated  at  Monk's  behavior.  They 
poblished  abasive  pamphlets  against  him  in  Feb- 
maiy,  6nom  which  Kennet,  in  his  Register,  p.  53, 
gives  quotations :  "  Whereas  he  was  the  common 
hopes  of  all  men,  be  is  now  the  common  hatred  of 
all  men,  as  a  trutor  more  detestable  than  Oliver 
himself)  who,  though  be  manacled  the  citizens' 
hands,  yet  never  took  away  the  doors  of  the  city," 
and  so  forth.  It  appears  by  tbe  letters  of  Mor- 
daont  and  Bniderick  to  Hyde,  and  by  those  of 
Hyde  bi^nself  in  the  Clarendon  Papeis,  that  they 
had  no  sort  of  oonfideiioe  in  Monk  till  near  tbe  end 
of  Marob  i  thoagfa  Berwick,  another  of  his  oorre- 
spondenta,  seems  to  have  had  more  insight  into  the 
general's  designs  (Tburloe,  852,  860, 870),  who  had 
expressed  lumself  to  a  friend  of  the  writer,  prob- 
ably Clobeiy,  folly  in  favor  of  the  king,  before 
Mar.  19.      $  Clar.,699,706.    Thnrioe,  vil,  860, 870. 


a  considerable  force  under  their  orders  aa 
might  rescue  the  nation  from  its  ignomini- 
ous servitude  to  the  army.  It  fact,  some 
of  the  Royalasta  expected  that  the  great 
qnestnn  would  not  be  carried  without  an 
appeal  to  the  sword.*  The  delay  of  Monk 
in  privately  assuring  the  king  of  his  fidelity 
is  still  not  easy  to  be  explained,  but  may 
have  proceeded  from  a  want  of  coniideDce 
in  Charles's  secrecy » or  that  of  his  counsel- 
ors. It  must  be  admitted  that  Lord  Clar- 
endon, who  has  written  with  some  minute- 
ness and  accuracy  this  important  part  of  hia 
history,  has  more  than  iasinnated  (especial- 
ly as  we  now  read  his  genuine  language, 
which  the  ill  faith  ofhis  original  editors  had 
shamefully  garbled)  that  Monk  entertained 
no  purposes  in  the  king's  fiivor  till  the  last 
moment;  but  a  manifest  prsjudice  that 
shows  itself  in  all  his  writings  against  the 
general,  derived  partly  from  offense  at  hia 
extreme  reserve  and  caution  during  this 
period,  partly  from  personal  reseattnent  of 
Monk's  belmvk>r  at  the  time  of  his  own 
impeachment,  greatly  takes  off  from  the 
weight  of  the  noble  historian's  judgment. f 

The  months  of  March  and  April,  1660, 
were  a  period  of  extreme  iaipii.  Difflcnltie. 
etude,  during  which  every  one  abn«ttb» 
spoke  of  the  king's  restoration  as  ■••''"^^^ 
imminent,  yet  none  could  distinctly  perceive 
by  what  means  it  would  be  e&cted,  and 
much  lose  how  the  diAcuiftiea  of  such  a  set- 
tiement  could  be  overcome,  t    As  the  mo- 

-^—^  - 1     I  f   -     1  I  .^^^^K^-^m.     -  ■     m  -    •  -  ""•  ■ IT 

*  A  oonrespondent  of  Ormoad  writes*  Marob  16 1 
"  Thia  night  tbe  £ital  Long  Padiameat  baih  dis« 
solved  itself.  AJl  this  appears  well ;  bat  I  believe 
we  shall  not  be  settled  upon  our  socient  ibcwdatioBS 
without  a  war,  for  which  all  prepare  vigproasly 
and  openly." — Carte's  Letters,  ii.,  513.  It  appears, 
alsOk  from  a  letter  of  Massey  to  Hyde,  that  a  rising 
in  diiferuit  ooonties  was  intendedw— Tborloe,  854« 

t  After  giving  tbe  sabstaace  of  Moak'a  apeecb 
to  tbe  House,  recomaiendiag  anew  Pailiament,  bat 
inaiating  on  ConiBonwealth  priociples.  Clarendon 
goes  on:  "  There  was  bo. dissimQlatioa  ia  this,  in 
order  to  cover  and  ooaoeal  his  good  intentinns  to  the 
king;  for  withoat  doubt  he  had  not  to  this  hoar  ea> 
tertained  aay  parpose  or  tfaooght  to  serve  htm,  bat 
waa  really  of  the  opinim  be  expressed  in  his  paper, 
that  it  was  a  work  impossible ;  and  desired  nothing 
bat  that  he  might  see  a  oommanwealtb  established 
OB  soch  a  model  as  Holland  waa,  where  he  had 
been  bred,  and  that  himself  might  enjoy  the  aotboi^ 
ity  and  place  which  tbe  Priooe  of  Orange  possessed 
in  that  government." 

X  The  Clarendon  and  Thacbe  Papera  are  fall  of 
more  proof  of  this  than  can  be  quoted,  and  are  very 
amasing  to  read,  as  a  perpetaaily  shifting  pistare 
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ment  spfntMciied,  ineii  tarned  disir  stteo- 
tkm  more  to  die  obstacles  and  daogen  that 

d  hopcM  md  wtwn,  sod  coDJcctvm  nglit  or  wfod^. 
Pepys'i  Diary  alio^  in  tbece  two  montfaf,  strik- 
iagljr  sbowi    the  prerBifiiig  imcerUiiity   u   to 
Monk'i  iateotioiM,  as  well  as  the  general  desire 
of  bavin^  die  kio^  bniuglit  in.    It  seems  plain 
Oat,  if  be  bad  deUiyed  a  rery  little  kn^er,  be 
woold  bave  kst  the  wbple  credit  of  tbe  Bestova- 
tion.    An  parties  began  to  crowd  in  with  address- 
es to  the  king  in  the  first  psrt  of  April,  before  Monk 
was  known  to  hare  dedared  bimselt    Tfaarloe, 
among  otfaeiSp  was  fall  of  bis  offers,  tboogh  eri- 
dentiyamdoos  to  find  oat  whether  the  king  had 
an  interest  with  Monk,  p.  898.    The  Boyshsts  bad 
long  entertained  hopes,  from  time  to  time,  of  this 
deep  politician;  bat  it  is  certain  be  never  wished 
well  to  their  canse,  and  with  St.  John  and  Pier- 
point,  bad  been  most  zealoos,  to  the  last  moment 
that  it  seemed  practicable,  against  the  Seston- 
ttoO'  There  had  been,  so  late  as  Febraary,  1660,  or 
even  afterward,  a  strange  plan  of  setting  np  again 
Bidiard  Cromwell,  wherein  not  only  these  three, 
bat  Ifbntagoe,  Jones,  and  others,  were  thought  to  be 
eoBeemed,  errooeoosly,  no  doafat,  n  to  Ifontagne. 
—Clarendon  State  Papers,  693.    Carte's  Letters, 
il,  310,  330,    "  One  of  the  greatest  reasons  they 
alleged  was,  that  tfie  king's  party,  consisting  al- 
together of  indigent  men,  will  become  powerfal  by 
littie  and  litde  to  force  the  king,  whatever  be  his 
own  dispositkm,  to  break  any  engagement  be  can 
now  make ;  and,  since  the  nation  is  bent  on  a  sin- 
gle person,  none  will  combine  aD  interests  so  well 
as  Richard."    This  made  Monk,  it  is  said,  jealoas 
of  St  John,  so  that  he  was  chosen  at  Cambridge  to 
ezdnde  him.    In  a  letter  of  Tharloe  to  Downing 
at  the  Hague,  April  6,  he  says,  "that  many  of  the 
Presbyterians  are  alarmed  at  the  prospect,  and 
thinking  how  to  keep  the  king  out  without  joining 
the  sectaries,"  yii.,  887.    This  could  hardly  be 
aehiered  bat  by  setting  «p  Rkhard ;  yet  that,  as 
is  truly  said  in  one  of  tfie  letters  quoted,  was  ri- 
Acolons.    None  were  so  conspicuous  and  intrepid 
on  the  king's  side  as  the  Presbsrterian  ministers. 
Beynolds  preadied  before  the  knd-mayor,  Feb. 
S8,  with  manifest  allasion  to  tbe  Restoration:  Oau- 
den  (who  may  be  reckoned  on  that  side,  as  con- 
forming to  it),  on  the  same  day,  modi  more  expHc- 
itly<— Kennef  s  Register,  69.    Sharp  says,  in  a  let- 
ter to  a  correspondent  in  Scotland,  that  he,  Asb, 
and  Calamy  bad  a  long  oonvenation  with  Monk, 
March  11,  "  and  oouTinced  him  a  commonwealth 
was  impracticable,  end  to  our  sense  sent  him  off 
that  sense  be  bad  hitherto  maintained,  and  came 
ftom  him  as  being  satisfied  of  the  necessity  of  dis- 
solving this  House,  and  calfing  a  new  Partiament" 
—Id.,  p.  81.    Baxter  thinks  the  Presbyterian  mm- 
isten,  together  with  Clarges  and  Morrice,  turned 
Monk's  resolution,  and  induced  him  to  declare  for 
the  kug.— Life,  p.  S.    This  is  a  very  pUosible  con- 
jecture, thoogfa  I  incUne  to  think  Monk  more  dis- 
posed that  way  by  his  own  judgment  or  his  wife's. 
But  she  was  influenced  by  the  Presbyterian  cler- 1 
gy.    Tbey  evidently  deserved  of  Charles  what 
tibey  did  not  meet  with. 


lajnidieirlniy.  TlierealontaoBofabaii- 
isbed  fioniiy,  cuuceruing  wbom  die j  knew 
little,  and  what  tfaejr  knew  not  entirelj  to 
tfaeir  satisfactioii,  with  mined,  perhaps  r»> 
veogefnl  foDowen ;  the  retommg  asc«iden- 
cy  of  a  distressed  party,  who  had  snstuned 
kMses  that  could  not  be  repaired  wilhoat 
fresh  dmnges  of  property,  injuries  that 
coidd  not  be  atoned  whhoat  fresh  severi- 
ties; die  conflicting  pretensioos  of  two 
churches,  one  loth  to  release  its  elaini,  die 
other  to  yield  its  poesession ;  the  nnsetded 
(dissensions  between  the  crown  and  Par- 
liament, suspended  only  by  civfl  war  and 
nsnrpation ;  all  seemed  pregnant  with  such 
diHiciilties,  that  pmdent  men  could  hard- 
ly look  forward  to  the  impending  revohi- 
tjon  without  some  hesitation  and  amiety.* 
Hence  Pierpoint,  one  of  the  wisest  states- 
men in  England,  though  not  so  hr  implica- 
ted in  past  transactions  as  to  have  nraieh  to 
fear,  seems  nerer  to  have  overcome  his  re- 
pugnance to  the  recall  of  the  king;  and  I 
am  by  no  means  convinced  that  the  skiw- 
ness  of  Monk  himself  was  not  in  some  meas- 
ure owing  to  his  sense  of  the  emfaamss- 
ments  that  might  attend  that  event.  The 
Presbyterians,  generally  speaking,  had  al- 
ways been  on  their  gavrd  against  an  uncon- 
ditional restoration.  They  felt  much  more 
of  hatred  to  the  prevailing  power  than  ef  at- 
tachment to  the  house  of  Stuart,  and  had 
no  disposition  to  relinquish,  either  as  to 
church  or  state  government,  those  principles 

*  The  Royalists  began  too  soon  with  threaten- 
ing speeches,  which  well-nigh  finstrated  their  ob- 
ject—Id., 721,  7«2,  727.  Carto's  Letters,  318. 
Thwloe,  887.  One  Dr.  Orifilth  published  a  littie 
book  vindicating  the  late  king  in  his  war  against 
the  Parliament,  lor  which  the  ruling  party  were 
by  no  means  ripe ;  and  having  jttstifled  it  before 
the  council,  was  committed  to  the  Gatehouse  eariy 
in  April — ^Id.  ibid,  lliese  imprudences  oocajrion* 
ed  the  king's  declaration  from  Breda.— ^mers 
Tract!,* VI.,  562.  Another,  also,  was  published, 
April  25,  1660,  signed  by  several  peera,  kniglits, 
divines,  &c.,  of  the  Royalist  party,  disdaiming  all 
private  passions  and  resentments. — Rennet's  Reg* 
ister,  120.  Clar.,  vii.,  471.  But  tiiese  publk;  pro- 
fessions were  weak  disguises  when  belied  by  their 
current  language.— See  Baxter,  217.  Marbhmont 
Needham,  in  a  tract  entitled  "Interest  will  not 
lye"  (written  in  answer  to  an  artful  pamphlet  as- 
cribed to  Fell,  afterward  Bishop  of  Oxford,  and  re- 
printed in  Maseres's  Tracts, "  The  Interest  ofEng- 
land  stated"),  endeavored  to  alarm  all  other  par- 
ties, especially  the  Presbyterians,  with  represent- 
ations of  the  violence  they  had  to  expect  from  that 
of  the  kmg.— See  Harris's  Charles  II.,  96S. 
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for  wbich  tfaey  had  foxxfrht  against  Charles 
the  First.  Hence  they  began,  from  the 
▼ery  time  that  they  entered  into  the  coali- 
tion, that  is,  the  spring  and  summer  of  1659, 
to  tallK  of  the  treaty  of  Newport,  as  if  all 
that  had  passed  since  their  vote  of  the  5th 
of  December,  1648,  that  the  king*s  cooces- 
■tons  were  a  sufficient  ground  whereon  to 
proceed  to  the  settlement  of  the  kingdom, 
had  been  like  a  hideous  dream,  from  which 
they  had  aWakened  to  proceed  exactly  in 
their  former  course.*  The  Council  of 
State,  appointed  on  the  23d  of  February, 
two  days  after  Che  return  of  the  secluded 
memben,  consisted  principally  of  this  par- 
ty ;  and  there  can,  I  conceive,  be  no  ques- 
tion that,  if  Monk  had  continued  his  neu- 
trality to  Uie  last,  they  would,  in  conjunc- 
tion with  the  new  Parfiament,  have  sent 
over  propositkms  for  the  ktng^s  acceptance. 
Meetings  were  hekl  of  the  chief  Presbyte- 
rian lords,  Maiphester,  Northumberland, 
Bedford,  Say,  with  PJerpoint  (who,  finding 
it  too  late  to  prevent  the  king*8  return,  en- 
deavored to  render  it  as  little  dangerous  as 
posnble),  HoHis,  Annesley,  Sir  WiDiam 
Waller,  Lewis,  and  other  leaders  of  that 
party.  Monk  sometimes  attended  on  these 
occasions,  and  always  urged  the  most  rigid 
limitations. f  His  sincerity  in  this  was  the 
less  suspected,  that  his  wife,  to  whom  he 
was  notoriously  submissive,  was  entitely 

*  Proofs  of  the  disposition  among  this  party  to 
revive  the  treaty  of  the  Isle  of  Wight  occur  per- 
petaally  in  the  Thorioe  and  Clarendon  Papers,  and 
in  those  published  by  Carte.  The  king's  agents 
in  England  evidently  expected  nothing  better,  and 
were,  generally  speaking*  madi  for  his  accepting 
the  propositions.  "  The  Presbyterian  Lords."  says 
Sir  Allen  Broderick  to  Hyde,  "  with  many  of  whom 
I  have  spoken,  pretend  Uiat,  shoald  the  king  come 
in  upon  any  such  insnrrection,  abetted  by  those  of 
his  own  party,  he  would  be  more  absolate  than  his 
father  was  in  the  height  of  his  prerogative.  Stay 
Uierefore,  say  they,  till  we  are  ready ;  our  numbers 
so  added  will  abundantly  recompense  the  delay, 
rendering  what  is  now  extremely  doubtful  moral- 
ly certain,  and  establishing  his  tlirone  upon  the 
tnie  basis,  liberty  and  property." — July  16,  1659. 
Clar.  State  Papers,  527. 

t  Clarendon,  Hist  of  Rebellion,  vii.,  440.  State 
Papers,  705,  739.  ."There  is  so  insolent  a  spirit 
amoD^  the  nobility,'*  says  Clarendon,  about  the 
middle  of  Febmsry,  "  that  I  really  fear  it  will  tura 
to  an  aristocracy;  Monk  inrJining  that  way  too. 
My  opinion  is  dear,  that  the  king  ought  not  to  part 
widi  the  Chureh,  crown,  or  friends'  lands,  lest  he 
make  my  Lord  of  Northumberland  bit  equal,  nay, 
periiaps  his  aaperior/'^P.  680.  » 


Presbyterian,  though  a  friend  to  the  king; 
and  his  own  preference  of  that  sect  had  al- 
ways  been  declared  in  a  more  consistent 
and  unequivocal  manner  than  was  usual  to 
his  dark  temper. 

These  projected  limitations,  which  but 
a  few  weeks  before  Charles  would  have 
thankfully  accepted,  seemed  now  intolera- 
ble ;  so  rapidly  do  men  learn,  in  the  course 
of  prosperous  fortune,  to  scorn  what  they 
just  before  hardly  presumed  to  expect. 
Those  seemed  his  friends,  not  who  desired 
to  restore  him,  but  who  would  do  so  at  the 
least  sacrifice  of  his  power  and  pride.  Sev- 
eral of  the  council,  and  others  in  high  posts^ 
sent  word  that  they  would  resist  the  impo> 
aition  of  unreasonable  terms.*  Monk  him- 
self redeemed  his  ambiguous  and  dilatory 
behavior  by  taking  the  restoration,  as  it 
were,  out  of  the  hands  of  the  council,  and 
suggesting  the  judicious  scheme  of  anticipa- 
ting their  proposals  by  the  king's  letter  to 
the  two  houses  of  Pariiament.  For  this 
purpose  he  had  managed,  with  all  his  dis- 
sembling pretenses  of  Commonwealth  prin- 
ciples, or,  when  he  was  (as  it  were)  com- 
pelled to  lay  diem  aside,  of  insisting  on  rig- 
orous limitations,  to  prevent'any  overtures 
from  the  council,  who  were  almost  entirely 
Presbyterian,  before  the  meeting  of  Pariia- 
ment, which  would  have  considerably  aiii- 
barrassed  the  king's  afiiurs.  f    The  elections, 

*  Downing,  the  minister  at  the  Hague,  was  one 
of  these.  His  overtures  to  the  king  were  as  early 
as  Monk's,  at  the  beginning  of  April ;  be  declared 
his  wiab  to  see  his  mi^esty  restored  on  good  teimSr 
though  many  were  desiroos  to  mtke  him  a  doge 
of  Venice. — Carte's  Letten,  ii.,  390.  See,  also^  a 
remarkable  letter  of  the  king  to  Monk  (dated  May 
21 ;  but  I  suspect  he  used  the  now  style,  therefore 
read  May  11),  intimating  what  a  service  it  would 
be  to  prevent  the  impositioo  of  any  tonns«— Clar., 
745.  And  another  frcnn  him  to  Monica  of  the  same 
tenor,  May  20  (N.  S.),  1660,  and  hinting  that  his  mi^- 
esty's  friends  in  the  House  had  complied  with  die 
general  in  all  things,  according  to  die  king's  direo- 
tions,  departing  fimn  their  own  sense,  and  lestrain- 
ing  themselves  from  punning  what  they  thought 
moat  for  his  service. — Thurioe,  vit,  912.  This  per> 
haps  mfenred  to  the  indemnity  and  other  provi- 
siooa  then  pending  in  the  Commons,  or,  rather,  to 
the  delay  of  a  few  days  before  the  delivery  of  Sir 
John  Qrenvil's  message. 

t  "  Monk  came  this  day  (about  the  first  week 
of  April)  to  the  council,  and  assured  them  that,  not- 
withstanding all  the  appearance  of  a  general  de- 
sire of  kingly  govemmer.^  yet  it  was  in  no  wise 
his  sense,  and  that  he  would  spend  the  last  drop  of 
bis  blood  to  msiptsin  the  cootraiy."— Extract  of  a 
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meantime,  had  taken  a  course  which  the 
faction  now  in  power  by  no  means  regarded 
with  iatis&ction.  '  Thongh  the  late  House 
of  Commons  had  passed  a  resolution  that  no 
person  who  had  assisted  in  any  war  against 
the  Parliament  since  1643,  unless  he  should 
since  have  manifested  his  good  affection  to- 
ward it,  should  be  capable  of  being  elected, 
yet  this,  even  if  it  had  been  regarded,  as  it 
was  not,  by  the  people^  would  have  been  a 
feeble  harrier  against  the  Royalist  party, 
composed  in  a  great  measure  of  young  men 
who  had  grown  up  under  the  Common* 
wealth,  and  those  who,  living  in  the  Parii»- 
mentary  counties  during  the  civil  war,  had 
ptfd  a  reluctant  obedience  to  its  power.* 
The  tide  ran  so  strongly  for  the  king's 
friends,  that  it  was  as  much  as  the  Presby* 
terians  could  effect,  with  the  weight  of  gov- 
ernment in  their  hands*  f  to  obtain  about  an 

letter  Cram  Thaiioe  to  DowtiiBg*  Carte's  Lettert, 
ii.,  392.  "  The  Coaocil  of  State  are  utterly  igno* 
rant  of  Monk's  treating  with  the  king ;  and  sorely, 
as  the  present  temper  of  the  Coancil  of  State  is 
now,  and  may  possiUy  be  ako  of  the  Patliament, 
by  reason  of  the  Presbyterraa  inflneoee  upon  boCb, 
I  should  think  the  first  chapman  wiU  not  bo  the 
worst,  who  perfaafs  will  not  offer  so  good  a  rate  in 
conjunction  with  the  company  as  he  may  give  to 
engross  the  commodity." — Clar.,  722,  April  6. 
This  sentence  is  a  clew  to  all  the  intrigue.  It  is 
saidaoon  afterward  (p.  7fi6,  April  11)  that  the  Pres- 
byterians  were  much  troabled  at  the  course  of  the 
elections,  which  made  some  of  the  Council  of  State 
again  address  tbemsi^es  to  Monk  Ibr  his  consent 
to  propositions  tfaey  would  send  to  the  king ;  but 
be  absolutely  refosed,  and  said  be  would  leave  all 
to  a.  free  Parliaaient;  as  be  bad  prooused  tbe  na- 
tink  Yet,  tiwugfa  tbe  eleotioos  went  as  weU  as 
tbe  Boyalists  ooold  reasonably  expect,  Hyde  was 
dissatisfied  that  the  king  was  not  restored  without 
tbe  intervention  of  the  new  Parliament ;  and  this 
xaay  have  been  one  reason  of  his  spleen  against 
Monk.— P.  729,  731. 

*  A  propoeed  resoluiioD,  that  those  who  had  been 
on  tbo  king's  side,  or  tktir  9<m9,  should  be  disabled 
from  voting  at  electjoos,  was  lost  by  93  to  56,  the 
last  efibrt  of  die  expiring  Long  Pariiament— Journ- 
als, 13th  of  March.  Tbe  electors  did  not  think 
themselves  bound  by  this  arbitraiy  exolusion  of 
the  Cavaliers  tton.  Pariiament;  several  of  whom 
(though  not,  peiiiaps,  a  great  number  witbin  tbe 
temas  of  tbe  resolution)  were  returned.  Massey, 
however,  having  gone  down  to  stand  for  Glouces- 
ter, was  put  under  arrest  by  order  of  die  Council 
of  State.  —  Thorioe,  887.  Clarendon,  who  was 
himself  not  insensible  to  that  kind  of  superstition, 
had  fancied  tbat  any  thing  done  at  Gloucester  by 
Massey  for  the  king's  service  would  make  a  pow- 
erful impvessioo  on  the  people. 

t  Tt  is  a  curious  proof  of  the  state  of  poUio  son- 


equality  of  strength  with  the  Cavallera  in 
the  Convention  Parliament. 

It  has  been  a  frequent  reproach  to  the 
conductors  ^  this  great  revolution,  that  the 
king  waa  reatored  without  daose  tenns  and 
Umitatioos  which  might  secure  the  nataoa 
against  his  abase  of  their  confidence;  and 
this  not  only  by  cotemporaries  who  had  sirf- 
fered  by  the  political  and  religioua  changes 
consequent  on  the  restoration,  or  those  who, 
in  after  times,  have  written  with  some  pre- 
possession i^ainst  the  English  Chnroh  and 
coBstitatiooal  monarchy,  but  by  the  moat 
temperate  and  reasonable  men;  se  that  k 
has  become  almost  regalar  te  cast  en  the 
Convention  Parliament,  and  more  especiaPy 
on  A£onk,  tbe  imputation  of  having  abande»- 
ed  puUie  liberty,  and  brought  on,  by  their  in- 
considerate k>yalty  or  self<-intere8ted  treaehr 
eiy,  the  mi»-govemment  of  the  last  two 
Stuarts,  and  the  necessi^  of  their  ultimate 
expulsion*  But,  as  this  isi*  very  material 
past  of  our  history,  and  those  who  pro- 
nounce upon  it  have  net  always  a  very  dis- 
tnict  notion  eith^  of  what  was  or  what 
could  have  been  done,  it  may  be  worth  while 
to  consider  Ihe  matter  somewhat  more  an- 
alytically ;  confining  myself,  it  is  to  be  ob- 
served, in  the  present  chapter,  to  what  took 
place  before  the  king*s  personal  assumption 
of  the  government  on  the  29Ch  of  May,  1660. 
Thc^sufasequent  proceedings  of  the  Conven- 
tion Parliament  fall  within  another  period. 

We  may  remark,  in  the  fii'st  place,  that 
the  unconditional  restoration  of  C^arlerthe 
Second  is  sometimes  spoken  of  in  too  hy- 
perbolical language,  as  if  he  had  come  in  as 
a  sort  of  conqueror,  with  the  laws  and  liber- 
ties of  tbe  peo{de  at  his  discretion ;  yet  be 
was  restored  to  nothing  but  the  bounded 
prerogatives  of  a  King  of  England ;  bounded 
by  evety  ancient  and  modem  statute,  includ- 
ing those  of  the  Long  Parliament,  which 
had  been  enacted  for  the  subjects*  security. 
If  it  be  true,  as  I  have  elsewhere  observed, 
that  the  Long  Parliament,  in  the  year  1641, 
had  established,  in  its  most  essentia]  parts, 
our  existing  Constitution,  it  can  hardly  be 
maintained  that  fresh  limitations  and  addv- 
tionai  securities  were  absolutely  indispei 


timent,  that,  duugh  Monk  himself  wrote  a  letter 
to  die  electora  of  Bridgenorthi  reoosamendiag  Tboit' 
k>e,  the  Cavalier  party  was  so  powerfbl  that  hia 
friends  did  net  even  prciduoe  tboletter,  lestitabooM 
bo  treated  with  negleot— ThuikM^  vk,  88S. 
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ble,  before  the  most  foiidftnieiital  of  all  its 
principles,  the  govemmeDt  by  king.  Lords, 
■nd  CommonSf  could  be  permitted  to  take 
its  regular  course.  Those  who  so  vehe- 
mentlj  reprobate  the  waat  of  conditions  at 
the  Restoration  would  do  well  to  point  out 
what  condition^  shoukl  hate  been  imposed, 
and  what  mischi^&  thej  can  probably  trace 
from  their  omission.*  They  shoukl  be  able 
also  to  prove  thati  in  the  circumstances  of 
the  time,  it  was  quite  as  feasible  and  conven- 
ient to  make  certain  secure  and  obligatory 
provisions  tho  terms  of  the  king's  restora- 
tion, as  seems  to  be  taken  fiir  granted. 

The  chief  Presbyterians  appear  to  have 
ftaaofrem-  Considered  the  treaty  of  New- 
STnJIJ!!!?^  port,  if  not  as  fit  to  be  Yenewed 
iMBpedianfc.  iq  every  article,  yet  at  least  as 
the  basis  of  the  compact  into  which  they 
were  to  enter  with  Charies  the  Second,  f 
But  were,  the  concessiofls  wrested  in  this 
treaty  from  his  fiither,  in  the  hour  of  peril 
and  necessity,  fit  to  become  the  permanent 
rules  of  the  English  Constitution?  Turn 
to  the  articles  prescribed  by  the  Long  Par- 
liament in  that  negotiation.  Not  to  men- 
tion the  establishment  of  a  rigorous  Pres- 
bytery in  the  Church,  they  had  insisted  on 
the  exclusive  command  of  aJlfoi*ces  by  kind 
and  sea  for  twenty  years,  with  the  sole 
power  of  levying  and  expending  the  moneys 
necessary  for  their  support ;  on  the  nomi- 
nation of  the  principal  oflScers  of  state  and 
of  the  judges  during  the  same  period ;  and 
on  the  exclusion  of  the  king's  adherents 
from  all  trust  or  poiiticd  power.  Admit 
even  that  the  insincerity  and  arbitrary  prin- 
ci|4es  of  Charles  the  First  had  rendered 
necessary  such  extraordinary  precautions, 
was  it  to  be  supposed  that  the  executive 
power  should  not  revert  to  his  successor  ? 
Better  it  were,  beyond  comparison,  to  main- 
tain the  perpetud  exclusion  of  his  family 

than  to  mock  them  with  such  a  titular  crown, 

■ 

*  ***To  the  king's  coming  in  witboat  condikioDs 
^ay  be  well  impaled  aH  the  errors  of  his  reign." 
Thai  says  Baniet  The  great  political  error,  if  so 
it  sboold  be  tf  rmed,  of  his  reign,  was  a  conspiracy 
with  the  King  of  France  and  some  wicked  adns- 
ers  at  home  to  anbrert  the  religion  and  liberty  of 
Ufl  subjects ;  and  it  ie  dilBcnlt  to  perceive  by  what 
oondicions  Uiis  secret  intrigae  coold  have  been 
prerented. 

t  Clar.  Papers,  p.  799.  They  resolved  to  send 
the  articles  of  that  treaty  to  the  king,  leaving  ooi 
tte  pre&oa.    This  was  sboat  the  anddls  of  April 

Cc 


the  oertaio  oauae  of  diaoontent  and  mtrigne, 
and  to  mingle  premature  distrust  with  their 
profisssions  of  affection.  There  vnm  un- 
doubtedly much  to  apprehend  from  the 
king's  restteratiou ;  but  it  might  be  expect- 
ed that  a  steady  regard  for  public  liberty  ia 
the  Parliament  and  the  nation  woukl  obvi-» 
ate  that  danger  without  any  momentous 
change  of  the  Constitution ;  or  that,  if  such 
a  sentiment  should  prove  unhappily  too 
weak,  no  guarantees  of  treaties  or  statutes 
would  afiford  a  genuine  security. 

If,  however,  we  were  to  be  convinced 
that  the  restoration  was  efltected  dj^„|, 
without  a  sufficient  safeguard  orfranist 
against  the  future  abuses  of  royal  «****"«»«^ 
power,  we  must  still  allow,  on  looking  at« 
tentively  at  the  circumstances,  that  there 
were  very  great  difficulties  in  the  way  of 
any  stipulations  for  that  purpose.  It  must 
be  evident  that  any  formal  treaty  betweett 
Charles  and  the  English  government,  as  it 
stood  in  April,  1660,  was  inconsistent  with 
their  common  pt*inciple.  That  government 
was,  by  its  own  declarations,  only  de  facto, 
only  temporary ;  the  return  of  the  secluded 
members  to  theur  seats,  and  the  votes  they 
subsequently  passed,  held  forth  to  the  peo- 
ple tfeiat  every  thing  done  since  the  force 
put  on  the  House  in  December,  1648,  was 
by  a  usurpation ;  the  restoration  of  the  an- 
cient monarchy  was  implied  in  afl  recent 
measures,  and  was  considered  as  out  of  all  ^ 
doubt  by  the  whole  kingdom ;  but  between  ^ 
a  King  of  England  and  his  suljects,  no 
treaty,  as  such,  could  be  binding;  there  was 
no  possibility  of  entering  into  stipulations 
with  Oharles,  though  in  exile,  to  which  a 
court  of  justice  would  pay  the  slightest  at- 
tention, except  by  means  of  acts  of  ParMo* 
ment.  It  was  doubtless  possible  that  th» 
Council  of  State  might  have  entered  into  » 
secret  agreement  with  hhn  on  certain  terms, 
to  be  mcorporated  afterward  into  bills,  as  at 
the  treaty  of  Newport ;  but  at  that  treaty 
his  father,  though  in  prison,  was  the-  ac- 
knowledged sovereign  of  England ;  and  it 
is  manifest  that  the  king^s  recognition  must 
precede  the  enactment  of  any  law.  It  is 
equally  obvious  that  the  contracting  parties 
would  no  tonger  be  the  saroot  and  that  the 
conditions  that  seemed  indispensable  to  the 
Council  of  State  might  net  meet  with  the 
approbation  of  Pariiameiit.  Ift-arigfat  occur 
to  an  hnpatieiit  pe«pie  tto*  tfa0  fenaer  wef^ 
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BoC  iBveiCod  widi  iodi  legpl  or 
mtlioriljr  M  eonld  give  tfaam  aoj  pratext 
for  hmg^MBoag  with  Cliakiii^  avao  in  beiidf 
of  poUic  liberty. 

Bat  if  die  Cooneil  of  State,  or  evea  the 
ParlisiDont  on  iu  tnt  moetiiig,  hmi  retohr- 
ed  to  tender  aay  hard  propoaitioiif  to  die 
king,  as  the  terms,  if  not  of  his  recognitioo, 
jet  of  his  being  permitted  to  esercise  die 
rojai  fonctioas,  was  there  not  a  possibility 
that  he  migjht  demnr  about  their  aceept- 
anee?  diat  a  negotiataon  might  ensne  to 
procure  some  abatement  1  that,  in  the  in- 
terchange of  ooorieri  between  London  and 
Brussels,  some  weeks,  at  least,  might  be 
ndiiJed  away  7  Clarendon,  we  are  sure, 
inflexible  and  uncompromising  as  to  his 
master's  honor,  would  hare  dissuaded  such 
enormous  sacrifices  as  had  been  exacted 
from  the  late  king.  And  daring  this  delay, 
while  no  legal  audiority  would  have  sab- 
sisted,  so  that  no  officer  could  have  collect- 
ad  the  taxes  or  executed  process  without 
liability  to  punishment,  in  whet  a  precarious 
state  wouU  the  Parliament  have  stood ! 
On  the  one  hand,  the  nation,  almost  mad- 
dened with  the  intoxication  of  reviving  loy- 
alty, and  rather  prone  to  cast  at  the  king's 
feet  the  privileges  and  liberties  it  possessed 
than  to  demand  fresh  security  for  them, 
might  insist  upon  hitf  immediate  return,  and 
impair  the  authority  of  Parliament.  On 
the  other  hand,  the  army,  desperately  ir- 
reconcilable to  the  name  of  Stuart,  and  sul- 
lenly resentiDg  the  hypocrisy  that  had  de- 
luded them,  thou^  ^ey  knew  no  longer 
where  to  seek  a  leader,  were  accessible  to 
the  furious  Commonwealth's  men,  who, 
rushing  as  it  were  widi  lighted  torches 
along  their  ranks,  endeavored  to  rekindle  a 
fanaticism  that  had  not  quite  consumed  its 
fuel.*  The  escape  of  Lambert  from  the 
Tower  had  struck  a  panic  into  all  the  king- 
dom ;  some  sueh  accident  might  again  for- 
Qish  a  rellylng  point  for  the  disaffected,  and 
plunge  the  country  into  an  unfathomable 
abyss  of  confus'ion.  Hence  the  motion  of. 
Sir  Matthew  Hale,  in  the  Conventkm  Par- 
liament, to  appoint  a  committee  who  should 
draw  up  propositions  to  be  sent  over  for  the 
king's  acceptance,  does  not  appear  to  me 
wen  timed  and  expedient ;  nor  can  I  cen- 
sure Monk  for  having  objected  to  iLf    The 

*  Life  sf  dveiidoii,  p.  10. 

t  "This,''  sajti  Bamst^  sooaewfaat  iavidioosly, 


*  tion  aboot 


If  die  king's  restntatioii  was  an  essentaal 
blessiag,  it  was  not  to  be  thrown  away  in 
the  debates  of  a  committee.  A  waiy,  acm- 
puloua,  cooscientMias  English  lawyer,  iika 
Hale,  is  always  wanting  in  the  rapidity  and 
decision  necessary  for  revolutioos,  thou^ 
he  may  be  highly  usefol  iu  preveotiiiig  them 
from  going  too  for. 

It  is,  I  confess,  more  probaUe  that  the 
king  would  have  accepted  afanost 
any  conditioiis  teodeied  to  hi 
such,  at  least,  would  have  been  the  a^ 
advice  of  moat  of  hb  ceuosekm ;  ^'^^'^^ 
and  his  own  conduct  in  Scotland  was  suffi- 
cient to  show  how  little  any  aense  aihoaar 
or  dignity  would  have  stood  in  his  way. 
But  on  what  grounds  did  his  Engfish  friends 
— nay,  some  of  die  Presbyterians  them- 
selves, advise  hie  submission  to  the  dictates 
of  that  party  I  It  was  in  the  expectation 
diat  the  next  free  Paritament,  summoned 
by  his  own  writ,  would  undo  all  this  work 
of  stipulation,  and  restore  him  to  an  unfet- 
tered prerogative;  and  this  expectadon 
there  was  every  ground,  from  the  temper 
of  the  nation,  to  entertain.  Unless  the 
Convention  Parliament  had  bargained  for 
its  own  perpetuity,  or  die  privy  council 
hAd  been  made  immovable,  or  a  mibtaiy 
force,  independent  of  the  crown,  had  been 
kept  up  to  overawe  the  people  (all  of  them 
most  unconstitutional  and  abominable  usur- 
pations), there  was  no  possibility  of  main- 
taining the  conditions,  whatever  they  might 
have  been,  from  the  wimt  of  which  so  much 
mischief  is  foncied  to  have  sprung.  Evils 
did  take  pkce,  dangers  did  arise,  the  liber- 
ties of  England  were  once  more  impaired ; 
but  these  are  far  less  to  be  ascribed  to,  the 
actors  in  the  Restoration  than  to  die  next 
Parliament,  and  to  the  nation  who  chose  it. 

I  must  once  more  request  the  reader  to 
take  notice  that  I  am  not  here  concerned 
with  the  proceedings  of  the  Convention 
Parliament  after  the  king's  return  to  Eng- 
land, which,  in  some  respects,  appear  to 
me  censurable,  but  discussing  the  question 
whether  they  were  guilty  of  any  fault  in 
not  tendering  biUs  of  limitation  on  the  pre- 
rogative, as  preliminary  conditions  of  hia 

**  WftB  the  great  service  that  Monk  did ;  for  as  to 
the  HeatondoQ  itielf,  the  tide  ran  m  itroog,  that 
hs  ooly  went  into  it  dextroDsly  enoogh  to  get 
much  praise  and  great  rewards  "—P.  183. 
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restoration  to  the  exercise  of  his  lawful  aa^ 
thority.  And  it  will  be  fooad,  upon  a  re- 
view of  what  took  phoe  in  that  inteiregnum 
from  their  meeting  together  on  the  25lh  of 
April,  1660,  to  Charies's  arrival  in  London 
on  the  29th  of  May,  that  they  were  less 
unmindful  than  has  been  sometimes  sup* 
posed,  ■€/£  provisions  to  secure  the  kingdom 
against  the  perils  which  had  seemed  to 
tibreaten  it  in  the  Restoration. 

On  the  25th  of  April,  the  Commons  met 
and  elected  Grimston,  a  moderato  Presby- 
terian, as  their  speaker,  somewhat  against 
the  secret  wish  of  the  Cavaliers,  who,  elat- 
ed by  their  success  in  the  elections,  were 
beginning  to  aim  at  superiority,  and  to  show 
a  jeakmsy  of  their  late  allies.*  -  On  the 
same  day,  the  doors  of  the  House  of  Lords 
were  found  open;  and  ten  peers,  all  of  whom 
had  sat  in  1648,  took  their  places  as  if  noth- 
ing more  than  a  cwnmon  adjournment  had 
passed  in  the  interval.f  There  was,  how- 
ever, a  very  delwato  and  embarrassing  ques- 
tion, that  had  been  much  discussed  in  their 
private  meetings.  The  object  of  these,  as 
I  have  mentioned,  was  to  impose  torms  on 
the  king,  and  maintain  the  Presbyterian  as- 
cendency. But  the  peers  of  this  party  were 
fiir  from  numerous,  and  must  be  out-voted, 
if  all  the  other  lawful  members  of  the  House 
should  be  admitted  to  their  privileges.  Of 
these  there  were  three  ckisses:  the  first 
was  of  the  peers  who  had  come  to  their  ti- 
tles since  Uie  commencement  of  the  civil 
war,  and  whom  there  was  no  color  of  jus- 
tice, nor  any  voto  of  the  House,  to  exclude. 
To  some  of  these,  accordingly,  they  caused 
letters  to  be  directed ;  and  the  others  took 
their  seats  without  objection  on  the  26th 
and  27th  of  April,  on  the  bitter  of  which 
days  thirty-eight  peers  were  present. t 
The  second  ckiss  was  of  those  who  had 
joined  Charles  the  Fbrst,  and  had  been  ex- 
chided  from  sitting  m  the  House  by  votes 

of  the  Long  Parliament.    These  it  had  been 

-  - 

*  Grimiton  was  propoied  by  Pierpoint,  and  oeta- 
docted  to  ibe  chair  by  him.  Monk,  and  Hollia. — 
Joornala,  Pari.  Hiat.  The  Cavalien  complained 
that  tfaiB  was  done  before  they  came  into  the 
Hoaae,  and  that  he  waa  partial. — ^Mordannt  to 
Hyde,  April  27.    Clarendon  State  Papera,  734. 

t  These  were  the  B  aria  of  Mancheater,Northam- 
oerisnd,  Lincoln,  Denbigh,  and  Suffolk ;  Lorda  Say, 
Wharton,  Honadon,  Qtej,  Maynaid. — Lorda'  Joor- 
nala,  April  35. 

t  Clarendon  Stats  Pspsn»  734.   Lords'  Joumsli. 


in  contemi^ation  among  the  Presbyterian 
junte  to  keep  out;  but  the  glaring  incon- 
sistoncy  of  such  a  measure  ^tfa  the  popn- 
bur  sentiment,  and  the  strength  that  the  first 
dass  had  given  te  the  Royalist  interest 
amcMig  the  anatocracy,  prevented  them  from 
insisting  on  it  A  third  cbss  consisted  of 
those  vrho  had  been  created  since  the  great 
seal  was  taken  to  York  in  1642 ;  some  by 
the  kto  lung, ethers  by  the  present  in  exile; 
and  diese,  according  to  die  fundamental 
principle  of  the  ParUanientary  side,  were 
incapable  of  sitting  in  the  House.  It  was 
probably  one  of  the  conditions  on  which 
some^  meant  to  insist,  conformably  to  the 
articles  of  the  treaty  of  Newport,  that  the 
new  peers  sbouU  be  perpetually  incapable; 
or  even  that  none  should  in  future  have  the 
right  of  voting,  without  the  concurrence  of 
both  houses  of  Parliament.  An  order  waa 
made,  therefcHre,  on  Msy  4,  that  no  lorda 
created  since  1642  should  sit.  This  wsa 
vacated  by  a  subsequent  resolution  of  May 
31st. 

A  message  was  sent  down  to  the  Com- 
mons on  April  27,  desiring  a  conference  on 
the  great  afTain  of  the  kingdom  *  This  was 
the  first  time  that  word  had  been  used  for 
more  than  eleven  years.  But  the  Com- 
mons, in  returning  an  answer  to  this  mes- 
sage, stiU  employed  &e  word  nation.  It 
was  determined  that  the  conference  should 
take  placce  on  the  ensuing  Tuesday,  the 

first  of  May.*    In  this  conference,  there 

—  —  » • ■  - 

*  "It  waa  this  day  (April  27)  mored  in  the 
Hooae  of  Commooa  to  call  in  the  kingp;  bat  it  waa 
defened  tUl  Taesday  next  by  the  kin^'a  irienda' 
oonaent,  and  then  it  ia  generally  believed  something 
will  be  done  in  it.  The  calling  in  of  Ae  king  ia 
now  not  donbted ;  bnt  there  ia  a  party  attong  the 
old  seokided  memben  Aat  woold  have  tibe  treaty 
gioonded  upon  the  Lite  of  Wight  piopoaitiona;  and 
the  old  lorda  are  thonght  generally  of  tbst  design. 
Bat  it  ia  believed  the  Hoaae  of  Comnxma  will  nse 
the  king  more  gently.  The  general  hath  been 
highly  complimented  hy  both  Hooaea*  and,  withoat 
donbt,  the  givmg  the  Idng  easy  or  hard  oondltiona 
dependeth  totally  npon  him ;  for  if  be  appear  for 
the  king,  the  affecticms  of  the  people  are  so  high 
for  him  that  no  other  authority  can  oppose  him."— 
H.  Coventry  to  Marquis  of  Ormond.  Carte's  Lel^ 
ters,  ii.,  398.  Mordaont  confirms  this.  Those  who 
moved  for  the  king  were  Ookmel  King  and  Mn 
FinoH  both  decided  Cavaliers.  It  moat  have  beea 
postponed  by  the  policy  of  Monk,  What  coald 
Clarendon  n^an  by  aaying  (History  of  EebelUon, 
vii.,  478)  "  that  none  bad  the  ooarage,  bow  loyal 
soeTer  their  wishes  were,  to  mentiaa  his  ou^esty !" 
This  stiangs  wsy  of  speaking  has  misLed  Hobm. 
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caD  be  no  doubt  tihat  the  question  of  further 
securities  ageinst  the  power  of  the  crown 
would  hove  been  discussed;  but  Monk, 
whether  from  conriction  of  their  inexpedi- 
•Dce  or  to  stone  for  his  ambiguous  del^, 
had  determined  to  prevent  any  encroach- 
ment on  the  prerogative*  He  caused  the 
ktng*s  letter  to  the  Council  of  State,  and  to 
tiie  two  houses  of  Pailiament,  to  be  deliv- 
ered on  that  very  day.  A  bunt  of  enthusi- 
astic joy  testified  their  long-repressed  wish- 
es ;  and,  when  the  conference  took  place, 
the  Earl  of  Manchester  was  instructed  to 
let  the  Commons  know,  that  the  Lords  **do 
own  and  declare  that,  according  to  the  an- 
cient and  fundamental  laws  of  this  kingdom, 
the  government  is  and  ought  to  be  by  king. 
Lords,  and  Commonik''  On  the  same  day 
the  Commons  resolved  to  agree  in  this  vote, 
aad  appointed  a  committee  to  report  what 
pretended  acts  and  ordinances  were  incon- 
sistent with  it.* 

It  is,  however,  so  far  from  being  true  that 
Ihis  convention  gave  itself  up  to  a  bUnd  con- 
fidence in  the  king,  that  their  journals  dur- 
hig  the  month  of  May  bear  witness  to  a 
considerable  activity  in  furthering  pTovisions 
which  the  circumstances  appeared  to  re- 
quire. They  appointed  a  committee,  on 
May  3d,  to  consider  of  the  king's  letter  and 
declaration,  both  holding  forth,  it  wiQ  be  re- 
membered, all  promises  of  indemnity,  and 
every  thing  that  could  tranquiHze  appre- 
hension, and  to  propose  bills  accordingly, 
especially  for  taking  away  military  tenures. 
One  biU  was  brought  into  the  House,  to  se- 
cure lands  purchased  from  the  trustees  of 
the  late  Parliament;  another,  to  establish 
ministers  already  settled  in  benefices;  a 
third,  for  a  general  indemnity ;  a  fourth,  to 
take  away  tenures  in  chivalry  and  ward- 
ship ;  a  fifth,  to  make  void  all  grants  of  honor 
or  estate,  made  by  the  late  or  present  king 
since  May,  1643.  Finally,  on  the  very 
29th  of  May,  we  find  a  bill  read  twice  and 
committed,  for  the  confirviation  of  privilege 
of  Parliament,  Magna  Charta,  the  Petition 
of  Right,  and  other  great  constatutional  stat- 
utes.f  These  measures,  though  some  of 
them  were  never  completed,  proved  that 
the  restoration  was  not  carried  forward  with 

who  copies  it.  The  kioff  was  oa  generally  talked 
cf  ftB  if  he  were  on  the  throBO. 

*  Lords'  and  Commona'  Jonmala,  Pari  Histn  !▼•, 
M.  t  Oommnna'  Joomala. 


so  thoughtless  a  precipitancy  and  neglect 
of  liberty  as  has  been  asserted. 

There  was  undoubtedly  one  very  import- 
ant matter  of /pest  controversy, 

*^^  ,     ^     except  mre- 

whlefa  they  may  seem  to  have  •pcctofth* 
avoided,  the  power  over  the  mi-  "^"^ 
litia.  They  sflently  gave  up  that  inoment- 
ous  question.  Yet  it  was  become,  in  a 
practical  sense,  incomparably  more  import- 
ant that  the  representatives  of  the  Com- 
mons should  retain  a  control  over  the  land 
forces  of  the  nation  than  it  had  been  at  the 
commencement  of  the  cootroveisy.  War 
and  usurpation  had  sown  the  dragon's  teeth 
in  our  fic^s ;  and,  instead  of  the  peaceable 
tnioed  bands  of  former  ages,  the  citizeil 
soldiers  who  could  not  be  marched  beyond 
dieir  counties,  we  had  a  veteran  army  ac- 
customed to  tread  upon' the  civil  authority 
at  the  bklding  of  their  superiors,  and  used 
alike  to  govern  and  obey.  It  seemed  pro* 
digiously  dangerous  to  give  up  this  weapon 
into  the  hands  of  our  new  sovereign.  The 
experience  of  ether  countries  as  well  as  our 
own  demonstrated  that  the  public  liberty 
could  nevef  be  secure  if  a  large  standing 
M'my  should  be  kept  on  foot,  or  any  stand- 
ing army  without  consent  of  Pai^ament 
But  this  salutary  restrictiou  the  Convention 
Pariiament  did  not  think  fit  to  propose ;  and 
in  this  respect  I  certainly  consider  them  as 
having  stopped  short  of  adequate  security. 
It  is  probable  that  the  necessity  of  humor* 
ing  Monk,  whom  it  was  their  first  vote  to 
constitute  general  of  all  the  forces  in  the 
three  kingdoms,*  with  the  hope,  which 
proved  Uo\  vain,  that  the  king  himself  would 
disband  the  present  army,  whereon  he  could 
so  little  rely,  prevented  any  endeavor  to  es- 
tablish the  control  of  Parliament  over  the 
military  power  tiH  it  was  too  late  to  with- 
stand the  violence  of  the  Cavdiers,  who 
considered  the  absolute  prerogative  of  the 
crown  in  that  point  the  most  fundamental 
article  of  their  creed. 

Of  Monk  himself  it  may,  T  think,  be  said 
that,  if  his  conduct  in  this  revolu-  condact  at 
tion  was  not  that  of  a  high-mind-  ^^^ 
ed  patriot,  it  did  not  deserve  all  the  reproach 

*  Lorda'  Joortiak,  May  S.  Upon  the  aame  day, 
the  House  went  into  consideration  how  Co  settle 
the  militia  of  this  kingdom.  A  committee  of  twelre 
lords  was  i^pointed  for  this  parpoae,  and  the  Com- 
mona were  requested  to  app^^int  a  proportionate 
number  to  join  therein ;  bat  no  bill  waa  brought  in 
till  after  the  king's  return. 
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that  has  been  ao  ireqBeDtly  thrown  <m  it. 
No  one  caoi  without  forfeiting  «D  preten- 
aiooa  to  have  hia  own  word  believed,  excuao 
hia  incomparaUe  deceit  and  perjury;  %  nam- 
ter-piece,  no  doubt,  te  it  ought  to  be  ivck- 
oned  by  thoae  who  aet  at  naught  the  ohfiga- 
tiona  of  veracity  in  public, tranaactionai  of 
that  wiadom  wluch  ia  not  from  above ;  but, 
in  aeconding  the  public  wiah  iw  the  king'a 
yeatoration,  a  atep  which  few,  perfaapa,  can 
^  be  ao  much  in  love  with  fanatical  and  ty  ran- 
Boua  uaurpation  aa  to  condemn,  he  aeema 
to  have  uaed  what  influence  he  poaaeaaed, 
an  influence  by  no  meana  commanding,  to 
render  the  new  settlement  aa  -little  injuri- 
oua  aa  ^oaaiUe  to  public  and  private  infeer- 
eata.  If  he  frustrated  the  acheme  of  throw- 
ing the  e&Bcntive  authority  into  the  hands 
of  a  Presbyterian  oligarchy,  I,  fbr  one,  can 
aee  no  great  cauae  for  censure;  nor  ia  it 
quite  reasonable  .to  expect  that  a  soldier  of 
fortune,  inured  to  the  exercise  of  ari>itrary 
power,  and  exempt  from  the  prevailiBg  re- 
ligious fanaticism  which  must  be  felt  or  de- 
apised,  should  have  partaken  a  fervent  seal 


for  liberty,  «a  little  congenial  to  hla  temper- 
ament aa  it  was  to  hia  profession.  He  oar- 
tamly  did  not  satiafy  the  king  even  in 
firat  proroiaea  of  support,  when  he 
an  abadnto  indemnity,  and  the  preaervatios 
of  actual  interests  in  the  lands  <xf  the  crowa 
and  Church.  '  In  the  first  debatea  on  tlia 
Bin  of  Indemnity,  when  the  case  of  tha 
regicides  came  into  diaeuaaion,  he  pressed 
for  thB  smallest  number  of  exceptions  from 
pardon ;  and  though  hia  conduct  after  the 
king'a  return  diapkyed  hia  accustomed  pni<- 
deoce,  it  is  evident  that,  if  he  had  retained 
great  influence  in  the  council,  which  he  aa* 
sured^  did  not,  he  would  have  maintained 
aa  much  as  possible  of  the  existing  settlo- 
ment  in  the  Church.  The  deepest  stain 
on  his  memoiy  ia  the  production  of  Aigyte'a 
private  letters  on  his  trial  jn  Scotland ;  nor, 
indeed,  can  Monk  be  regarded,  upon  tfaa 
whole,  as  ao  estimable  man,  though  his  pru- 
dence and  auGcesa  may  entitle  him,  in  the 
common  acceptation  of  the  word,  to  be  reekr 
oned  a  graft  one* 


CHAPTER  XI. 

rEOM  THB  aESTORATION  OF  CHARLES  THS  SSCOND  TO  THE  FALL  OF  THB 

CABAL  ADMmiSXaATION. 

Popolar  Joy  at  the  BestorstioiL — Pivceedings  of 
the  Conrentbii  Parliament.— Act  of  liidemmtj. 
—  Excluion  of  the  Regicides  and  Otheri. — 
Bisciusiona  between  the  Hooaes  on  it-^Exe- 
cntioD  of  Re9icide«.~Reititotion  of  Crown  and 
Church  Laads.— *DitGODtent  of  the  Royaliata. — 
Settlement  of  the  Revenue.— Abolition  of  If  iU- 
tary  Tenares. — ^Excise  granted  instead. — Army 
disbanded. — Clergy  restored  to  their  Benefices. 
—Hopes  of  the  Presbyterians  from  the  King*. — 
Projects  for  a  Compromise.^-King's  Declaration 
in  Favor  of  it — Gonventian  Parliament  dissolr- 
ed.— Different  Complexion  of  the  nest.--'- Con- 
demnation of  Vane. — Its  Ii^aatioe. — Acts  re- 
placing the  Crown  in  its  Prerogi^ves. — Corpo- 
ration Act.  —  Repeal  of  Triennial  Aet.  —  Star 
Chamber  not  restored. — ^Preshyterians  deceived 
by  the  King. — Savoy  Conference.— Act  of  Uni- 
fixrmU^y — ^Ejection  of  Non^conforaiist  Clei^.— 
Hopes  of  the  Catholics.— Bias  of  the  King  U> 
ward  them.— 'Resisted  by  Clarendon  and  the 
Padiament*— Declaratian  far  IndolgenOc^-Ob- 
jected  to  by  Uie  Commons. — Act  against  Con- 
venticles.— Ano^er'of  the  same  Kind. — Re- 
iiiafks  OD  them.  —  Dissatiirfsrrtnn  increasee.- 
Private  Life  qf  the  King.-*Oppoaitian  in  Par. 
liamentj — ^Appropriation  of  Bnppliee. — Conmiis- 
aion  of  Pablte  Aooonnts.  —  Decline  of  Claren- 
don's Fower.^Losa  of  the  King's  Fav(»>-Go» 


alition  tgaiaat 

Artides  of  it  not  nafimnded^ — Illegal 
ments. — Bale  of  Dankirk. — Solicitation  of  French 
Money. — His  Faults  as  a  Minister. — His  pnjiil* 
lanimocui  Flight,  and  conseqnent  Banishment. — 
Cabal  Ministry.— Scheme  of  Comprehension  and 
4aMgence. — Triple  Al]ianee.-*Intrigae  wilji 
Franoe.— King's  Desire  to  be  absolate. — Secret 
Treaty  of  1670.— Jts  Objects.— Differences  be- 
tween Cbaries  and  Louis  as  to  the  Mode  of  its 
Bzecntiion.^— Fresh  Severities  against  Dissent- 
en.— Datch  War.— DeclaratioB  of  Indulgence. 
—  Opposed  by  Parliament*  and  ^withdrawn. -«> 
Test  Act— Fall  of  Shaftesboiy  and  his  Col- 
leagaes. 

It  if  nniveraaUy  acknowledged  that  no 
raeasore  waa  ever  more  national,  p™^,,,  j^- 
or  haa  ever  produced  more  teiti-  atth*  Res- 
moniea  of  public  approbation,  than 
tlte  restoration  of  Charles  II.  Nor  caft 
this  be  attributed  to  the  usual  fickleness  of 
Ifae  multitude;  for  the  late  government, 
whether  under  the  Parliament  or  the  Pro* 
tector,  bad  never  obtained  the  sanction  of 
popular  consent,  nor  could  have  subsisted 
for  a  day  without  the  support  of  the  army. 
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The  king's  return  seemed  to  the  people  die 
harbinger  of  a  real  liberty.  Instead  of  that 
bastard  Conunonwealth  ^^lich  had  insulted 
them  with  Its  name ;  a  liberty  secare  from 
enormous  assessments,  whidi,  even  when 
lawfully  imposed,  the  English  had  always 
paid  with  reluctance,  and  from  the  insolent 
despotism  of  the  soldiery.  The  yoaag  and 
lirely  looiced  forward  to  a  release  from  the 
rigors  of  fimatieism,  and  were  too  ready  to 
exchange  that  hypocritical  austerity  of  the 
late  times  for  a  licentiousness  and  impiety 
tiiat  becaoie  characteristic  of  the  present. 
In  this  tumult  of  exulting  hope  and  joy, 
Uiere  was  much  to  excite  anxious  forebod* 
ings  in  calmer  men;  and  it  was  by  no  means 
•afe  to  pronounce  that  a  change  so  general- 
ly demanded,  and  in  most  reffieets  so  expe- 
dient, could  be  effected  without  very  seri- 
ous saerifices  of  publie  and  particular  inter- 


Four  subjects  of  great  importance,  and 
PraoMdinK«  sooM  of  Uiom  Very  difficult,  oocu- 
^d^p!^  pied  the  Convention  .Parliament 


from  the  time  of  the  king's  return 
tin  then:  dissolution  in  the  following  Decem- 
ber :  a  genera]  indemnity  and  legal  oblmon 
of  all  that  had  been  done  amiss  in  the  late 
interruption  of  government ;  an  adjustment 
•f  the  claims  for  reparation  which  the 
crown,  the  church,  and  private  Royafists 
had  Uy  prefer;  a  provision  for  the  king's 
revenue,  consistent  with  the  abofition  of 
military  tenures ;  and  the  settlement  of  the 
Church.  These  were,  in  effect,  the  arti- 
cles oi  a  sort  oi  treaty  between  the  king  and 
the  nation,  without  some  legislative  provi- 
rions  as  to  which,  no  stable  or  tranquil  course 
of  law  could  be  expected. 

The  king,  in  his  well-known  declaration 
Act  of  In-  ^^  Breda,  dated  the  14th  of  April, 
d«mit]r.  had  kid  down,  as  it  were,  certain 
bases  of  his  restoration,  as  to  some  points 
which  he  knew  to  excite  much  apprehen- 
«M>n  in  England.  One  of  these  was  a  free 
and  general  pardon  to  all  his  subjects,  sst- 
ing  only  such  as  should  be  excepted  by  Par- 
liament. It  had  always  been  the  king's  ex- 
pectation, or  at  least  that  oC  his  chancellor, 
that  all  who  had  been  immediately  concern- 
ed in  his  father's  death  should  be  delivered  up 
Exclasion  of  ^  puniahment  ;*  and,  in  the  most 
a*  iwiddM  unpropitious  state  of  his  fortune, 
Md  oili>i».     ^y^^^  making  aU  professwns  of 

*  Life  of  CUrendoii,  p.  69. 


pardon  and  fiiTor  to  difierent  parties,  he  had 
constantly  excepted  tiie  regicides.*  Moak, 
however,  had  advised,  in  his  first  messages 
to  the  king,  that  none,  or,  at  most,  not 
above  four,  should  be  excepted  on  this  ac- 
count ;f  and  the  Commons  voted  that  not 
more  than  seven  persons  shoidd  lose  the 
Benefit  of  the  Indemnity,  both  as  to  life  and 
estate  ;t  yet,  after  having  named  seven  of 
the  late  king's  judges,  they  proceeded  in  ■ 
few  days  to  add  several  more,  who  had  bee^ 
concerned  in  managing  his  trial,  or  other- 
wise forward  in  promoting  his  death.^ 
They  went  on  to  pitch  upon  twenty  per 
sons,  whom,  on  account  of  their  deep  con 
cem  in  the  transactions  of  die  laA  twelre 
years,  they  determined  to  affect  with  pen^ 
ahies,  not  extending  to  death,  and  to  be  de- 
termined by  some /future  act  of  Pariia- 
ment-H     As  their  passions  grew  warmer, 

*  CUr.  State  Papen,  iii.,  427,  S39.    In  fact,  rezy 
few  of  them  were  likely  to  bevf  nae;  and  the  ex- 


t-  Clar.,  Hiat.  of  RebeUioOt  vii.,  447.  Ludkw 
aaya  that  Fairfax  and  Northamberiand  were  posi- 
tively against  the  ponishment  of  the  regicides,  voL 
iii^  p.  10 ;  and  diat  Monk  vehemently  declared  at 
first  agaiast  any  exceptions,  and  afterward  pre> 
▼ailed  on  Uie  Home  to  limit  tbem  to  seven*  p.  16. 
Thongh  Ladlow  was  not  in  England,  this  seems 
very  probable,  and  is  oonfirmed  by  other  antfaorities 
aa  to  Monk.  Tairfax,  who  had  sat  one  day  himself 
on  the  king's  trial,  coald  hardly,  with  decency,  con. 
car  in  the  poniahnient  of  those  who  went  okl 

t  Joomals,  May  14. 

j  June  5,  <^  7.  The  first  seven  were  Scott, 
HoQand,  Lisle,  Barkstead,  HarrisoQ,  Say,  Jones. 
They  went  on  to  add  Coke,  Bitraghtoo,  Dendy. 

H  Theae  were  Lentkall,  Vane,  Bnrton,  KeUc^ 
St.  John,  Ireton,  Haxlerig,  Sydenham,  Detboroogfa. 
Aztell.  Lambert  Pick,  Blabkwell,  Fleetwood, 
Pyne,  Dean,  Creed,  Nye,  Gkx)dwin,  and  Cobbet; 
some  of  tbem  ratfier  Insignificant  names.  Upon 
the  words  that  **  twenty  and  nomore"  be  so  except* 
ed,  two  divisions  took  place,  160  to  131,  and  153  to 
135 ;  the  Preabsrterians  being  the  majority,  Jane  9. 
Two  oAier  divisions  took  place  on  the  names  of 
Lentball,  carried  by  915  to  126,  and  of  IVhitelock. 
lost  by  175  to  134.  Another  modon  was  made  af 
terward  against  Whitelock  by  Prynne.  Milton  was 
ordered  to  be  proaecoted  separately  fitim  Ae  twen- 
ty;  so  that  tbey  already  broke  their  reaolotion. 
He  was  pnt  in  custody  of  the  sergean^at'ann8, 
and  released,  December  17.  Andrew  Manrdl,  bis 
fnend,  soon  afterward  complained  ttiat  feea  Co  the 
amoont  of  X50  had  been  extorted  .finom  him;  but 
Finch  anawerad  that  Milbon  had  been  CronweU^s 
secretary,  and  deserved  hanging. — ^Pari.  Hist.,  p. 
16S.  LenthaH  had  taken  some  share  m  the  Baa* 
toraiion,  and  entered  into  oorrespondenoe  widi  the 
king's  advisers  a Ktde before.— Clar. StatePapsn, 
ill,  711.  7«).    Keimefs  Bmstsr,  768.    But  the 
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ttid  the  wishes  of  the  court  became  better 
known,  they  came  to  except  from  all  bene- 
fit of  the  Indemnity  snch  of  the  king*fl 
jndges  as  had  not  rendered  themseWes  to 
justice  according  to  the  late  proclamation** 
In  ihsB  state  the  Bill  of  Indemnity  and  OUir- 
ion  was  sent  np  to  tlie  Lords-f  But  in  that 
House  the  old  Royalists  had  a  more  deci- 
sire  preponderance  than  among  the  Com- 
mons. They  Toted  to  except  all  who  had 
signed  Ae  death-warrant  against  Charles 
tibe. First,  or  sat  when  sentence  was  pro-< 
nounced,  and  five  others  by  name,  Hack- 
er, Vane,  Lambert,  Hazlerig,  and  Axtell. 
They  struck  out,  on  the  other  hand,  the 
•clause  reserving  LenthaE  and  the  rest  of 
the  same  citoa  for  future  penalties.  They 
made  other  alterations  in  the  bill  to  render 
it  move  severe  ;t  and  with  these,  after  a 
pretty  k>Bg  delay,  and  a  posithre  message 
from  the  king,  requesting  them  to  hasten 
their  proeeedlngs  (an  urregularity  to  whfeh 
they  took  no  exception,  and  which  in  the 
eyes  of  the  nation  was  justified  by  the  cir- 
eomstancea))  they  retomed  the  bill  to  the 
Commons. 

The  vindictive  spirit  displayed  by  the 
Upper  House  was  not  agreeable  to  the  bet- 
ter temper  of  the  Commons,  where  the 
Presbyterian  or  moderate  party  retained 
great  infiuence.  Though  the  king's  judges 
(such,  at  least,  as  had  signed  the  death-war- 
rant) were  equally  guil^,  it  was  consonant 
to  the  practice  of  all  humane  goyemments 
to  make  a  selection  for  capital  penalties; 
and  to  put  forty  or  fifty  persons  to  death  for 
that  offense  seemed  a  very  sanguinary 
course  of  proceeding,  and  not  likely  to  pro- 
mote the  conciliation  and  oblivion  so  much 
cried  up.    But  there  was  a  yet  stronger 

Boyalicti  never  cooM  foi)giTe  h»  hftviog  pat  tb« 
qoeetioo  to  the  rote  on  the  ordinaooe  ibr  trying  the 
late  king. 

*  Jane  30.  This  wee  carried  withoat  a  dmsion. 
Eleven  were  efterward  exoeptod  by  name,  as  not 
having  rendered  diemselvea,  Jaly  9.       t  Jalj  11. 

t  The  wont  and  moet  odioua  of  their  proceed- 
ings, qnite  onwortfay  of  a  Cfarittian  and  civiliied 
SMembly,  was  to  give  the  next  relationB  of  the 
fimr  peen  who  had  been  execoted  onder  the  Com- 
moBwealth^  Hamilton,  Holland,  Capel,  and  Derby, 
the  privilege  of  naming  each  one  penon  (auoog 
the  regicidee)  to  he  execoted.  This  was  done  in 
the  last  three  instancee;  hot  Lord  Denbigh,  aa 
Hamilton's  kinsman,  nominated  one  who  was  dead ; 
and,  on  this  being  pointed  oat  to  him,  refnsed  to  fix 
cm  aaoCber,— JkNimal,  Aag^  7.    I»ad)oir,  iil,  34* 


objection  to  this  severity.  The  king  had 
published  a  proclamation,  in  a  few  days  af- 
ter his  landing,  commanding  his  father's 
judges  to  render  themselves  np  within 
fourteen  days,  on  pain  of  being  excepted 
from  any  pardon  or  indemnity,  either  as  to 
their  lives  or  estates.  Many  had  volun- 
tarily come  in,  haviog  put  an  obvious  con- 
struction on  Ais  procbunation.  It  seems  to 
admit  of  little  question,  that  the  king's  fidtli 
was  pledged  to  those  persons,  and  that  no 
advantage  couM  be  taken  of  any  ambigui- 
ty in  the  procl^piation,  without  as  real  per- 
fidk>usness  as  if  the  words  had  been  more 
express.  They  were  at  least  entitled  to 
be  set  at  liberty,  and  to  have  a  reasonable 
time  aUowed  for  making  dieir  escape,  if  it 
were  determined  to  exclude  them  from  the 
Indemnity.*  The  Commons  were  more 
mindful  «f  the  king's  honor  and  Di.<siitiioiit 
their  own  than  his  nearest  advis-  imcwmo  th« 
ers.t  But  t]|e  violent  Royahato  »«»—«•»«' 
were  gaining  ground  among  them,  and  it 
ended  in  a  compramise.  They  left  Hacker 
and  Axtellf  who  had  been  prominently  oon« 
cemed  in  the  king's  deadi,  to  their  fiite. 
Hiey  even  admitted  the  exceptions  of  Vane 
and  Lambert;  contenting  thennelves  witii 
a -joint  address  of  both  Houses  to  the  king, 
^bnt,  if  they  should  be  attainted,  executioa 

*  Lord  SoQtbampton,  according  to  Ludlow,  ae* 
toally  moved  diis  in  the  Hoose  of  Loid%  bat  was 
opposed  by  Finch,  iii.,  43. 

t  Clarendon  oses  some  shamefiil  chicaneiy  aboot 
this — Life,  p.  69 ;  and  with  that  inaccuracy,  to  say 
the  least,  so  habitual  to  him,  sajrs,  **  the  Parliament 
had  published  a  proclamation,  that  all  who  did  not 
render  tliemselves  by  a  day  named,  should  be 
Judged  as  guilty,  and  attainted  of  treason."  The 
proclamation  was  published  by  the  king,  on  the 
suggestion,  indeed,  of  the  Lords  and  Commons, 
and  die  expressions  were  what  I  have  staled  in 
the  text.— State  Trials,  v.,  959.  Somen  Tracts, 
vii.,  437.  It  is  obvious  that  by  this  misrepresents* 
tion  he  not  only  throws  the  blame  of  ill  faith  off  the 
king's  shoulders,  but  puts  the  case  of  those  who 
obeyed  the  proclamation  on  a  very  different  fcoting. 
The  king,  it  seems,  had  always  expected  tfiat  none 
of  the  regicides  should  he  spared.  But  why  did  ho 
publish  such  a  proclamation  T  Clarendon,  howev* 
er,  seems  to  have  been  against  die  other  exceptioos 
from  the  Bill  of  Indemnity,  as  contrary  to  some  ex- 
pressions in  the  declaration  fWwi  Breda,  which  had 
been  inserted  by  Monk's  advice ;  and  thus  wisely 
and  honorably  got  rid  of  the  twenty  exceptions, 
w^ich  had  been  sent  up  from  tiie  Commons,  p.  133. 
The  Lower  House  resolved  to  agree  with  the  Lords 
as  to  those  twenty  persons,  or,  rather,  sixteen  of 
them,  by  197  to  103^  HoUis  and  Motrice 
ayes. 
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to  diair  fives  mii^t  be  remitted.  Hm- 
zlerig  was  saved  oo  a  divisioD  of  141  to  116, 
partij  through  the  iotercessioo  of  Monk, 
who  had  pledged  his  word  to  him*  Moat 
of  the  lunges  judges  were  entirelj  excepted ; 
but  with  a  proviso  in  £ivor  of  such  as  had 
aorreodered  according  to  the  prodamatioii, 
that  the  seoteoce  ihoold  oot  be  executed 
without  a  special  act  of  Paiiiameot.*  Oth- 
ers were  reserved  for  penalties  not  extend- 
ing to  iifs,  to  be  inflicted  by  a  fntoze  act. 
About  twenty  enumerated  perMMis,  as  wefl 
•s  those  who  had  pronounced  sentence  of 
death  in  any  of  the  late  illegal  lufjii  courts 
of  jnstice«  were  rendered  incapable  of  any 
civil  or  military  office*  Thus,  after  three 
mooths*  delay,  which  had  given  room  to 
distrust  the  boasted  deoiency  and  forgive* 
neas  of  the  victorious  Royalists,  the  Act  of 
Indemnity  was  finsdly  passed* 

Ten  persons  suffisrad  death  soon  after- 
EiwptMBof  ward  for  the  murder  pf  Charles 
>v^*^**-  the  First,  and  three  more  who 
had  been  seised  in  Holland,  after  a  cooaid- 
eraUe  lapse  of  time^f  There  can  be  no 
reasonable  ground  for  censuring  either  the 
king  or  the  Parliament  for  their  punish- 
ment, except  that  Hugh  Peten^  though  a 
Tery  odious  fanatic  was  not  so  dtreclly  im- 
plicated in  the  king's  death  as  many  who 
escaped;  and  the  execution  of  Scrope,  who 
had  surrendered  under  the  proclamation, 
was  an  inexcusable  breach  of  faith4    But 

*  Stat.  12  Car.  IL,  c.  11. 

t  These  were,  io  the  Ifast  iaaUnf^,  Hsrriaon, 
Sootty  Scfope,  Jonea,  Clement,  Carew,  all  of  whom 
bad  figned  the  warrant,  Cook,  the  aolioicAr  at  the 
High  Coart  of  Juatice,  Hacker  and  Axtell,  who 
eommaoded  tibe  gaard  on  that  occaaion,  and  Patera. 
Two  yean  afterwaid,  Downing,  ambaaaador  in 
Holland,  prevailed  on  the  Statea  to  give  «p  Bvk- 
stead«  Corbet,  and  Okey.  Tbey  all  died  with 
great  cooatancy,  and  an  enthoaiaatic  pennaakm  of 
tbe  righteonaneaa  of  their  caoae. — State  Triala. 

Fepya  saya  inbia  Disry,  Oct.  13th,  lew.ofHarri- 
aoo,  wboae  esecotkm  he  witneaaed, "  that  he  looked 
Sicbeerfel  aa  any  man  ooold  do  in  that  condition." 

I  It  is  remarkable  that  Scrope  had  been  ao  par- 
tiimlaxly  favored  by  the  Convention  ParUament  aa 
to  be  exempted,  together  with  Hotchinaon  and 
LaaoeUea,  from  any  penalty  or  fixfeitoie  by  apodal 
raaotatiQiv  Jone  9.  Bet  the  Loida  pet  in  bia  name 
sgshi,  thoQgh  they  pointedly  excepted  Hatehioaan ; 
and  the  Commona,  after  first  veaolving  that  he 
shoald  only  psy  s  fine  of  one  year'a  valoe  of  hia 
aststa,csmestiastto  agree  in  excepting  him  fitmi 
the  Indemnity  aa  to  life.  It  appeara  that  aome 
pBivste  oonveraation  of  Scrope  had  been  betrayed, 
apoke  of  the  king'a  dealh  aa  he  thoogfat. 


noCfaittg  can  be  mpva  aopbistiail  dian  to  pre* 
tend  that  sndi  men  as  Hollis  and  Annesle/, 
who  had  been  expelled  from  Parliament  by 
the  violence  of  die  same  fiKtion  who  pot 
the  king  to  death,  were  not  to  vote  for  their 
punishment  or  to  sit  in  judgment  oo  them, 
because  they  had  sided  with  the  Conunona 
in  the  civil  war,*  It  is  mentioned  by  many 
writers,  and  in  the  Joumab.  that  when  Mr* 
Lenthall,  son  of  the  late  speaker,  in  tfa* 
veiy  irst  days  of  die  Convention  Parlift* 
mant,  was  led  to  say  that  those  who  had 
levied  war  against  die  king  were  as  blpma* 
Ue  as  those  who  had  cot  off  his  hand,  ha 
received  a  reprimand  finom  the  chair*  whidi 
the  lolly  and  dangerous  con4ei|Qencd  of  hia 
position  weO  deserved ;  for  such  Iwgnaga* 
though  it  seems  to  have  been  used  by  him 
io  extenuation  of  the  regicideat  waa  quite  hi 
the  tone  of  the  violent  RoyaliatB.t 

A  qpiestion,  apparently  far  mora  diflftmH, 
was  that  of  restitution  and  r^  Bcgtitatiae 
dress.    The  crown  lands,  those  ticmw  tad 
of  die  Church,  the  eslatea  m  ^'"«»***~*»- 
certain  instances  of  eminent  RpyaHsts,  had 

Aa  to  Hutrfiinaon,  he  had  certain^  eoncnned  ia 
the  Reatoration,  hsTing  an  extreme  diahke  to  die 
party  who  bad  tamed  out  the  Parliammit  in  Oct, 
1659,  eapecially  Lambert  Tliia  may  be  interred 
from  hia  conduct,  aa  weD  aa  by  what  bvdiow  aaya; 
aadKennetinhuRe8iBter,p.l<0.  Hiawilepela 
a  apeech  inio  hia  mooth  as  to  hia  absn  in  the  king's 
death,  not  abaolately  jnati^'ing  it,  hot,  I  anapec^ 
•tronger  than  he  ventured  to  oae.  At  lesst,  the 
C<nnmona  Toted  diat  he  ahoold  not  be  excepted 
from  the  Indemnity  "on  aoooant  of  hia  aignal  rB> 
pentanee,"  which  eoold  hardly  be  peedkaled  of  the 
langnage  ahe  aaoibea  to  him. — Compere  Mn. 
Hotchinaon'a  Memoin,  p.  367,  with  Commons* 
Joumala,  June  9, 

*  Horace  Walpole,  in  hia  Catalogue  of  RoUe  An- 
thora,  haa  thought  fit  to  cenaure  both  theae  penona 
Ibr  their  pretended  inooaaiateney.  The  caae  ia, 
however,  difiecent  aa  to  Monk  end  Cooper;  and 
perfaapa  it  may  be  thooght  that  men  of  more  delir 
cate  aeatimenta  than  either  of  theae  poaaeaaed 
would  not  bare  aat  upon  the  trial  of  tboae  with 
whom  they  had  long  profeaaed  to  act  in  conceit^ 
thoofh  innocent  of  thehr  crime. 

t  Commona*  Jooraala,  May  18,  16C0.  (Yet  the 
balance  of  partiea  in  the  CopventioB  Parliament 
waa  ao  equal,  that  on  a  readutkn  that  receivers 
and  oolleetora  of  public  money  aboold  be  aceounti^ 
Ue  to  the  king  fat  all  moneya  received  by  them 
•tnoe  Jan.  30,  1648-9,  an  amendment  to  aubatitats 
the  year  1649-3  waa  carried  agminat  the  Preal»yte> 
nana  by  169  to  150.  It  waa  not  deaigned  that  thoae 
wbo  had  accounted  to  the  Parliament  abould  actur 
ally  refund  what  they  had  received,  but  to  dedare, 
indirecdy,  the  illegality  of  the  Parliamentary  aa> 
thority.— Commona'  Joumala,  June  9.^849.J 
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been  sold  by  the  ftuthori^  of  tlie  bte  ntcurp- 
en ;  and  that  not  at  very  low  rates,  eontid- 
ering  the  precaiiousDets  of  the  title.  This 
natUFaUy  seemed  a  material  obstacle  to  the 
restoration '  of  ancient  rights,  especially  in 
the  case  of  ecclesiastical  corporations,  whom 
men  are  commonly  less  disposed  to  favor 
than  private  persons.  The  clergy  them- 
selves hdd  never  expected  that  their  estates 
would  revert  to  them  in  full  propriety,  and 
would  probably  have  been  contented,  at  the 
moment  of  the  king's  return,  to  have  granted 
easy  leases  to  the  purchasers.  Nor  were 
the  House  of  Commons,  many  of  whom 
were  interested  in  these  sales,  inclined  to 
let  in  the  former  owners  without  conditions. 
A  biP  was  accordingly  brought  into  the  House 
at  the  beginning  of  the  session  to  confirm 
sdes,  or  to  give  indemnity  to  (he  purchas* 
en.  I  do  not  fed- its  provisions  more  par< 
ticttlarly  stated.  The  zeal  of  the  Royalists 
soon  caused  the  crown  lands  to  be  except- 
ed.* But  the  House  adhered  to  the  princi- 
ple of  composition  as  to  ecclesiastical  prop- 
erty, and  kept  the  bill  a  long  time  in  debate. 
At  the  adjournment  in  September,  the  chan- 
cellor told  them,  his  majesty  had  thought 
much  upon  the  business,  and  done  much  for 
the  accomnMxlation  of  many  particular  per- 
sons, and  doubted  not  but  that,  before  diey 
met  again,  a  good  progress  would  be  made, 
so  that  the  pMVons  concerned  wouki  be 
much  to  blame  if  they  received  not  full  sat- 
isfrclion;  promising,  also,  to  advise  with 
some  of  the  commons  as  to  that  settlement,  f 
These  expressions  indicate  a  design  to  take 
the  matter  out  of  the  hands  of  Parliament ; 
lor  it  was  Hyde*s  firm  resolution  to  replace 
the  Church  in  the  whole  of  its  property, 
without  any  other  regard  to  the  actual'  pos- 
sessora  than  the  right  ownere  should  sever- 
ally think  it  equitable  to  dtspby :  and  this, 
as  may  be  supposed,  proved  very  smaD. 
No  further  steps  were  taken  on  the  meet- 
ing of  Pariiament  after  the  adjournment; 
and  by  the  dissoluticm  the  parties  were  left  to 
the  common  coune  of  law.  The  Church, 
the  crown,  the  dispossessed  Royalists,  re- 
entered triumphantly  oo  their  lands ;  there 
were  no  means  of*  repelling  the  ownere' 
claim,  nor  any  satisfaction  to  be  looked  for 
by  the  purchasers  under  so  defective  a  title. 
It  must  be  owned  that  the  facility  with  which 
this  was  accomplished  is  a  striking  testimo- 


«  Pari.  Hist,  iv.,  60. 


t  Ibid.,  \r.,  1». 


ny  to  the  strength  of  the  new  government, 
and  the  concurrence  of  the  nation.  This  it 
the  more  remarkable,  if  it  be  true,  as  Lud« 
lew  informs  us,  that  the  chapter  hmds  had 
beep  sokl  by  the  trustees  appointed  by  Par« 
liament  at  the  dear  income  of  fifteen  or  sev- 
enteen yean'  purchase.* 

The  great  body,  howevert  of  the  sufifer- 
ing  Cavaliers,  who  had  compound-  DitcMUni 
ed  for  their  dehnquency  under  the  of  th«  Roj^ 
ordinanees  of  the  Long  Parlia- 
ment,  or  whose  estates  had  been  for  a  time 
in  seqnestratkm,  found  no  remedy  for  these 
losses  by  any  process  of  law.  The  Act  of 
Indenmity  put  a  stop  to  any  suits  Ihey  might 
have  instituted  against  persons  concerned  in 
carrying  these  illegal  ordinance^  into  execii- 
tion.  They^were  compelled  to  put  up  with 
their  poverty,  having  ^e  additional  mortifi«> 
cation  of  seeing  one  dass,  namely,  tlie  cler- 
gy, who  had  been  engaged  in  the  samtf 
cause,  not  alike  in  their  fortune,  and  many 
even  of  the  vanquished  Republicans  undis- 
turbed in  wealth  which,  directly  or  indirect- 
ly, they  deemed  acquired  at  their  own  ex- 
pense.f  They  called  die  statute  an  act  of 
indemnity  for  die  king's  enemies,  and  of  ob- 
Kvion  for  his  friends*  They  mummred  at 
the  ingratitude  of  Charies,  as  if  he  were 
bomd  to  forfeit  his  honor  and  risk  his  throne 
for  their  sakes.  They  conceived  a  deep 
hatred  of  Cfairendon,  whose  steady  adhe- 
rence to  the  great  principles  of  the  Act  of 

■  -■  .■■■■■!  ■■-!■■  1  I  ■  ■  ■  !■■         ^*i^W^i^P^-^W^i^^>«fc 

*  Memoirs,  p.  289  It  tppears  by  some  passs^ 
ges  in  the  Clarendon  Papers  tliat  ^e  Church  bad 
not  expected  to  come  off  so  brillrantly ;  and,  while 
the  Realoration  was  yet  nnsetded,  wonld  hmvs 
besn  content  to  give  leases  of  their  lands. — ^P.  690, 
723.  Hyde,  however,  was  convinced  that  the 
Charch  would  be  either  totally  rained,  or  restored 
to  a  great  Instre ;  and  herein  he  Was  right,  as  it 
tamed  oot — P.  614. 

t  Life  of  Clarendob»  99. '  L 'Estrange,  in  a  p«]»> 
pblet  printed  belbra  tlie  end  of  1660,  complains  that 
the  Cavaliers  were  neglected,  the  king  betrayed^ 
the  creatares  of  Cromwell,  Bradshaw,  and  6t.  John 
laden  with  offices  and  honors.  Of  the  Indemnity 
he  says.  "That  act  made  the  enemies  to  the  Con- 
stitntion  masters  in  eflfiNrt  of  the  booty  of  three  na- 
tions, bating  the  crown  and  charch  lands,  all  which 
they  might  now  call  their  own,  while  those  who 
stood  op  fyr  the  laws  were  abandoned  to  the  com- 
ibrt  of  an  irreparable  bat  honorable  rain."  He  re- 
viles the  Presbyterian  ministers  stiU  in  possession, 
and  tells  the  king  that  misplaced  lenity  was  Ins 
father's  rain.— Kennef  s  Beguter,  p.  333.  Bee,  too^ 
in  Somers  Tracts,  vii.,  517,  **  The  Hnmble  Repre* 
seBtatu>n  of  the  Sad  Gonditbn  of  the  King's  Par 
ty."    Ali0»p.  557. 
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Indenmity  b  the  most  honorable  act  of  hi 
paUic  life.  And  the  discontent  engendered 
by  their  disappointed  hopes  led  to  some 
part  of  the  opposition  afterward  experienc- 
ed by  the  king,  and  stffl  more  certunly  to 
the  coalition  against  the  minister. 

No  one  cause  had  so  eminently  contriba- 

8«uUm«nt  ^  ^  ^®  dissensions  between  the 
o£th«reT-  crown  and  Parliament  in  the  two 
**°*'  last  reigns,  as  the  disproportion  be- 
tween the  public  revenues  under  a  rapidly 
increasing  depreciation  in  the  value  of  mon- 
ey, and  the  exigencies,  at  least  on  some  oc* 
casions,  of  the  administration.  There  could 
be  no  ap<4ogy  for  the  parsimonious  reluct- 
ance ci  the  Commons  to  grant  supplies, 
except  the  constitutional  necessity  of  ren- 
dering them  the  condition  of  redress  of 
grievances ;  and  in  the  present  cffcumstan- 
ces,  satisfied,  as  they  seemed  at  least  to  be, 
with  the  securities  they  had  obtained,  and 
enamored  of  their  new  sovereign,  it  was 
reasonable  to  make  some  further  provision 
(or  the  current  expenditure.  Yet  this  was 
to  be  meted  out  with  audi  prudence  as  not 
to  i^e  him  beyond  the  necessity  of  fre- 
quent recurrence  to  their  aid.  A  commit- 
tee was  accordingly  appointed  "to  consider 
pf  settling  such  a  revenue  on  his  majesty  as 
may  maintain  the  splendor  and  grandeur 
of  his  kingly  office,  and  preserve  the  crown 
from  want,  and  from  being.undervalued  by 
his  neighbors*'*  By  their  report  it  appear- 
ed that^e  revenue  of  Charles  I.  from  1637 
to  1641  had  amounted  on  an  average  to 
about  «e900,0Q0,  of  which  full  <5e200,OO0 
arose  Ifrom  sources  either  not  warranted  by 
law  or  no  longer  available.*  The  House  re- 
solved to  raise  the  present  king^s  income  to 
^1,200,000  per  annum;  a  sum  perhaps  suf- 
ficient in  those  tames  for  the  ordinary  charg- 
es of  government.  But  the  fiTnds  assigned 
to  produce  his  revenue  soon  fell  short  of 

the  Parliament's  calculation. f 

—  ■         -  • 

'  [Cominoiii'  Journals,  Bept  4,  1660;  which  I 
qaote  fimn  "Letter  to  the  Eev.  T.  Carte"  (in 
1749),  p.  44.  Thia  aeema  to  have  been  exddaive 
of  ah^-money.] — 1645. 

t  Commona'  Jonrnala,  September  4,  1660.  Sir 
Philip  Warwick,  chancellor  of  the  Excheqaer,  aa- 
snred  Pepya  that  the  reyenne  fell  abort  by  a  fimrth 
of  the  Xl,SOO,000  Toted  by  Parliament-r-^lee  hia  Di- 
ary, March  1,  1664.  Ralph,  however,  says,  the  in- 
come in  1663  was  £1,180,593,  tboagfa  the  expend- 
itare  waa  Xl,439,000.~P.  88.  It  appean  probable 
that  the  hereditary  exciie  did  not  yet  produce 
BAoch  beyond  ita  eatimate. — Id.,  p^  80. 


One  ancient  fountain  that  had  poured  its 
stream  into  the  royal  treasury  it  Abolition  of 
was  now  determined  to  dose  up  miUtmry  taa- 
forever.  The  feudal  tenures  had  cisegimatod 
brought  with  them  at  the  Con-  ^n«t««>* 
quest,  or  not  kmg  aAmrt  those  incidents,  as 
they  were  usually  called,  or  emolumenti  of 
seigniory,  which  remained  after  the  military 
character  of  fiefii  had. been  neariy 'effaced, 
especially  the  right  of  detuning  the  estates 
of  minors  holding  in  chivalry,  without  ao* 
counting  for  the  profits.  This  gpdfiog  bur- 
den, incomparably  more  ruinous  to  the  ten- 
ant than  beneficial  to  the  lord,  it  had  long 
been  determined  to  remove*  Charies,  at 
the  treaty  of  Newport,  had  consented  to 
give  it  up  for  a  fixed  revenue  of  <£l 00,000 ; 
and  this  was  almost  the  only  part  of  that  in- 
effectual compact  which  the  present  Parlia- 
ment were  anxious  to  complete.  The  king, 
though  likely  to  lose  much  patrooage  and  kh 
flnence,  and  what  passed  with  lawyers  for  a 
high  attribute  of  his  prerogative,  could  not 
decently  refuse  aconunntatton  so  evidently 
advantageous  to  the  aristocracy.  No  great 
difference  of  opinion  subsisting  as  to  the  ex^ 
pediency  of  taking  away  military  tenures, 
it  ren9ained  only  to  decide  from  what  re- 
sources the.  commutation  revenue  should 
spring.  Two  schemes  were  suggested: 
the  one,  a  permanent  tax  on  lands  h^d  in 
chivalry  (whidi,  as  distinguished  from  those 
in  socage,  were  alone  liable  to.  the  feudal 
burdens) ;  the  other,  an  excise  on  beer  and 
some  other  liquors.  It  is  evident  that  the 
former  was  founded  on  a  just  princiirfe,^hile 
the  latter  transferred  a  particular  burden  to 
the  community.  But  the  self-interest  which 
so  unhappily  predominates  even  in  repre- 
sentative assemblies,  with  the. aid  of  tha 
courtiers,  who  knew  that  an  excise  increas- 
ing with  the  riches  of  the  country  was  for 
more  desirable  for  the  crown  than  a  fixed 
land-tax,  caused  the  former  to  be  carried, 
though  by  the  veiy  small  majority  of  two 
voKos.*  Yet  even  thus,  if  the  impoverish- 
ment of  the  gentry,  and  dilapidation  of  their 
estates  through  the^  detestable  abuses  of 
wardship,  was,  as  can  not  be  doubted,  veiy 
mischievous  to  the  inferior  classes,  the  whole 

•  Not.  21, 1660,  151  to  149.  Pari.  Hii^t.  [It  is 
to  be  observed,  aa  fome  ezcose  of  the  Commons, 
diat  the  hereditaiy  excise  thai  granted  waa  one 
moiety  of  what  already  waa  paid,  by  virtae  of  or- 
dinanc>ea  onder  the  CommonwealdL] — 18i2L 
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commiinitjr  most  be  reckoned  gainers  by  the 
arrangement,  tboogh  it  might  have  been 
oondocted  in  a  more  eqnitable  manner.  The 
•tatnte  12  Car.  II.,  c.  24,  takes  away  the 
Conn  of  Wards,  with  all  wardships  and 
forfeitures  for  marriage  by  reason  of  teonre, 
aO  primer  seisins,  and  fines  for  alienation, 
■ids,  escuagea,  homages,  and  tenures  by 
ehivalry  without  exception,  save  the  honor- 
ary services  of  grand  sergeantry ;  conTort- 
ing  all  such  tenures  into  common  socage. 
The  same  statute  abolishes  those  &mous 
rights  of  purveyance  and  pre-emption,  the 
fruitful  theme  of  so  many  coroplahiing  Par- 
liaments ;  and  this  relief  of  the  people  from 
a  general  burden  may  serve  in  some  meas- 
ure as  an  apology  for  the  imposition  of  the 
excise.  This  act  may  be  sud  to  have 
wrought  an  important  change  in  the  spirit 
of  our  Constitntion,  by  reducing  what  is 
emphaticaOy  called  the  prerogative  of  the 
Gcown,  and  which,  by  its  practical  exhibition 
in  these  two  vexatious  exercises  of  powers 
wardship  and  purveyance,  kept  up  in  the 
minds  of  the  people  a  more  distinct  percep- 
tion, as  well  as  more  awe,  of  the  monarchy 
timn  could  be  felt  in  later  periods,  when  it 
has  become,  as  it  were,  merged  in  the  com- 
mon course  of  law,  and  blended  with  the 
very  complex  mechanism  of  our  institutions. 
This  great  innovation,  however,  is  properly 
to  be  referred  to  the  revolution  of  1641, 
which  put  an  end  to  the  Court  of  Star 
Chamber,  and  suspended  the  feudal  superi- 
orities. Hence,  with  all  the  misconduct  of 
the  last  two  Stuarts,  and  all  the  tendency 
toward  arbitrary  power  diat  their  govern- 
ment often  displayed,  we  must  perceive 
that  tlie  Constitution  bad  put  on,  in  a  very 
great  degree,  its  modem  character  during 
that  period ;  the  boundaries  of  prerogative 
were  better  understood ;  its  pretensions,  at 
least  in  public,  were  less  enormous;  and 
sot  so  many  violent  and  oppressive,  cer- 
tainly not  so  many  illegal,  acts  were  com- 
mitted toward  individuals  as  under  ^e  first 
two  of  their  family. 

In  fixing  upon  <£1, 200,000  as  a  competent 
AnuTdia-  revenue  for  the  crown,  the  Com- 
^^•^-  mona  tacitly  gave  it  to  be  under- 
atood  that  a  regular  military  force  was  not 
among  the  necessities  for  which  they  meant 
to  provide.  They  looked  upon  the  army, 
notwithstanding  its  recent  services,  with 
that  apprehension  and  jealousy  which  be- 


came an  English  House  of  Commons. 
They  were  stiH  supporting  it  by  monthly 
assessments  of  <£70,000,  and  could  gain  no  re- 
lief by  the  king*s  restoration  till  that  charge 
came  to  an  end.  A  bill,  therefore,  was  sent 
up  to  the  Lords  before  their  adjournment 
in  September,  providing  money  for  diaband- 
ing  the  land  forces.  This  was  done  during 
the  recess ;  the  sokliers  received  their  ar- 
rears with  many  fur  words  of  praise,  and 
the  nation  saw  itself,  with  delight  and  thank- 
fulness to  the  king,  released  from  its  heavy 
burdens  and  the  dread  of  servitude.*  Yet 
Charles  had  too  much  knowledge  of  foreign 
countries,  where  monarchy  flourished  in  aO 
its  plenitude  of  sovereign  power  under  the 
guardian  sword  of  a  staoding  army,  to  part 
readily  with  so  favorite  an  instrument  of 
kings.  Some  of  his  eounselors,  and  espee* 
ially  the  Duke  of  York,  dissuaded  him  from 
disbanding  the  army,  or  at  least  advised  his 
supplying  its  place  by  another.  The  un- 
settted  state  of  the  kingdom  after  so  mo- 
mentous a  revolution,  the  dangerous  audac- 
ity of  the  fanatical  party,  whose  enterprises 
were  the  more  to  be  guarded  against,  be- 
cause they  were  founded  on  no  such  calcu- 
lation as  reasonable  men  would  form,  and 
of  which  the  insurrection  of  Venner  in  No- 
vember, 1660,  furnished  an  example,  did 
undoubtedly  appear  a  very  plausible  excuse 
for  something  more  of  a  military  protection 
to  the  government  than  yeomen  of  the  guard 
and  gentlemen  pensioners*  General  M onk*s 
regiment,  called  the  Coldstream,  and  one 
other  of  horse,  were  accordingly  retained 
by  the  king  in  his  service;  another  was 
formed  out  of  the  troops  brought  fhim  Dun- 
kirk ;  and  thus  began,  under  the  name  of 
guards,  the  present  regular  army  of  Great 
Britain.f  In  1662  these  amounted  to  about 
5000  men ;  a  petty  force  according  to  our 
present  notions,  or  to  the  practice  of  other 
European  monarchies  in  that  age,  yet  suffi- 
cient to  establish  an  alarming  precedent, 
and  to  open  a  new  source  of  contention  be- 
tween the  supporters  of  power  and  those  of 
freedom. 

So  litde  essential  innovation  had  been  ef- 

*  Tbe  troopi  diibanded  were  fbarteen  regiments 
of  borte  and  eighteen  of  loot  in  England :  one  of 
bone  and  fbar  of  foot  in  Scotland,  beaidei  gam* 
■one. — Joomala,  Nov.  7. 

t  Ralph,  35.  Life  of  James,  447.  QtOie*#  Mil- 
itaiy  Antiqnitiei,  i.,  61. 
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fected  by  twenty  yean*  ioterruptioo  of  the 
regular  goFenimeDt  in  the  cooioioo  law  or 
coarse  of  judicial  proceedings,  that,  when 
the  king  and  House  of  Lord«  were  restored 
to  their  places,  fitde  more  seemed  to  be  req- 
uisite than  a  change  of  names.  But  what 
was  true  of  the  state  could  not  be  applied 
to  the  Church.  The  roFohition  there  had 
gone  rnatAi  further,  and  the  questions  of  res- 
toration and  compromise  were  fiir  more  dif- 
ficult. 

It  wiO  be  remembered  thajt  sudi  of  the 
ciervr  !••  clergy  as  steadily  adhered  to  the 
ttMirlwn*-  Spi'c^'F^  constitution  had  been 
ftcea.  expelled  from  their  benefices  by 
the  Long  Parliament  under  various  pre- 
texts, and  chiefly  /or  refusing  to  take  the 
Covenant  The  new  establishment  was 
nominally  Presbyterian.  But  the  Presby- 
terian discipline  and  synodieal  government 
were  very  partially  introduced ;  and,  upon 
the  whole,  the  Church,  during  the  suspen- 
sion of  the  ancient  laws,  was  rather  an  as- 
semblage of  congregations  than  a  compact 
body,  having  little  more  unity  dian  resulted 
from  their  common  dependency  on  the  tem- 
poral magistrate.  In  the  time  of  Cromwell, 
who  favored  the  Independent  sectaries, 
some  of  that  denomination  obtained  livings ; 
but  very  few,  I  believe,  comparatively,  who 
had  not  received  either  Episcopal  or  Pres- 
byterian ordination.  The  right  of  private 
patronage  to  benefices,  and  that  of  tithes, 
though  continuaDy  menaced  by  the  more 
violent  party,  subsisted  without  alteration. 
Meanwhile,  the  Episcopal  ministers,  though 
excluded  from  legal  toleration  ak>ng  with 
papists,  by  the  Instrument  of  Government 
under  which  Cromwell  professed  to  hold 
his  power,  obtained,  in  general,  a  sufficient 
indulgence  for  the  exercise  of  their  func- 
tion.* Once,  indeed,  on  discovery  of  the 
Royalist  conspiracy  in  16d5,  he  published 
a  severe  ordinance,  forbidding  every  ejected 
minister  or  fellow  of  a  college  to  act  as  do- 
mestic chaplain  or  schoolmaster*  But  this 
was  coupled  with  a  promise  to  show  as 
much  tenderness  as  might  consist  with  the 
safety  of  the  nation  toward  such  of  the  said 
persons  as  should  give  testimony  of  their 
good  affection  to  the  government;  and,  in 
point  of  fact,  this  ordinance  was  so  far  from 
being  rigorously  observed,  that  Episcopali- 
an conventicles  were  openly  kept  in  Lon- 

«  lies],  439,  iii. 


don.*  Cromwell  was  of  a  really  tderant 
disposition,  and  there  had,  perhaps,  on  the 
whole,  been  no  period  of  equal  duratioo 
wherein  the  Cathofics  themselves  suffered 
so  littie  nu^station  as  mider  the  Protector* 
ate.f  It  is  wen  known  that  he  permitted 
the  settlement  of  Jews  in  Engtand,  after 
an  exduskm  of  neariy  three  centuries,  in 
spite  of  the  denunciations  of  some  bigoted 
churchmen  and  lawyers. 

The  Presbyterian  clei^,  though  co-op- 
erating in  tiie  king's  restoration,  ^      ^^^ 
experienced  very  just  apprehen-  PmbriniaM 
sions  of  the  church  they  had  sup-  ^^^ 

l^anted;  and  this  was,  in  &ct,  one  great  bkk 
tive  of  the  restrictions  that  party  was  W9 
anxious  to  impose  on  him.  His  diaraeter 
and  sentiments  were  yet  very  imperfectly 
known  in  En^and;  and  much  pains  were 
taken  on  both  sides,  by  short  pamf^iletSy 
panegyrical  or  defamatory,  to  represent  him 
as  the  best  Englishman  and  best  Protestant 
of  the  age,  or  as  one  given  up  to  profligacy 
and  popery  4    The  caricature  likeness  was» 

^  Neal  471.  Pep/s  Diary,  nA  init  Even  ia 
Oxford,  aboot  300  BpitoopaUaiii  used  to  BMet  ev^ 
ery  Sunday  witb  the  ooooivanoe  of  Dr.  Owen,  desa 
of  Chrift  Cbarch.— Orme'B  Life  of  Owen,  188.  It 
is  aomewbat  bold  in  Anglican  writers  to  complain, 
as  they  now  and  then  do,  of  the  persecntion  they 
suffered  at  this  period,  when  we  consider  what 
had  been  the  conduct  of  the  bishoips  before,  and 
what  it  was  afterward.  I  do  not  know  that  any 
member  of  the  Ghorch  of  England  was  imprisoned 
onder  the  Commonwealth,  except  for  some  politi- 
cal reason;  certain  it  is  that  the  Jails  were  not 
filled  wiA  diem. 

t  The  penal  laws  were  oomparmtively  dormant 
thoogh  two  priests  suffered  death,  one  of  them  b^ 
fore  the  Protectorate. — Butler's  Mem.  ait  Catbolici^ 
ii.,  13.  But  in  1655  Cromwell  issued  a  proclama- 
tton  for  the  execution  of  these  statutes,  which  seemi 
to  have  been  provoked  by  the  prosecution  of  ths 
Vaudois.  Whiteksck  tells  as  be  opposed  it,  62&. 
It  was  not  acted  upon. 

t  Several  of  these  appear  in  Somen  Tracts,  voL 
vii.  The  king's  nearest  friends  were  of  course  not 
backward  in  praising  him,  though  a  little  at  Uie 
expense  of  their  consciences.  "  In  a  word,"  says 
Hyde  to  a  oorreapondent  in  1659.  "  if  being  th«  heat 
Protestant  and  the  best  Englishman  of  the  nation 
can  do  the  king  good  at  home,  he  mast  prosper 
with  and  by  his  own  subjects."-- Clar.  State  Papers, 
541.  Morley  says  he  had  been  to  see  Judge  Hale, 
who  asked  him  questions  about  the  king's  charac- 
ter and  firmness  in  the  Protestant  religicKi. — Id., 
736.  Morley's  exertions  to  dispossess  men  of  the 
notion  that  the  king  and  his  brother  were  inclined 
to  popery,  are  also  mentioned  by  Kennet  in  hia 
Register,  818  {  a  book  containing  very  eoffloQS  i»- 
ffannatkon  as  to  this  pcrticnlar  period,    YelMecis/ 
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ve  must  now  ackoowledge,  more  tme  than 
the  other ;  but  at  that  time  it  was  fair  and 
naturaJ  to  dwell  on  the  inor«  pleasing  pic- 
ture. The  Presbyterians  remembered  that 
be  was  what  they  taUed  a  corenaated  king; 
that  is,  that,  for  the  sake  of  the  assistance 
of  the  Scots,  he  had  submitted  to  aH  the 
obUgjitions,  and  taken  all  the  oaths,  they 
thought  fit  to  impose**  But  it  was  well 
known  that,  on  the  failure  of  those  pros- 
pects, he  had  returned  to  the  Church  of 
England,  and  that  he  was  surrounded  by 
its  zealous  adherents.  Charles,  in  his  dec- 
kration  from  Breda,  promised  to  grant  lib- 
erty of  conscience,  so  that  no  man  should 
be  disquieted  or  called  in  question  for  dif- 
ferences of  opinion  in  matters  of  religion 
which  do  not  disturb  the  peace  of  the  king- 
dom, and  to  consent  to  such  acts  of  Pariia- 
Uent  as  should  be  offered  for  him  for  con- 
firming that  indulgence.  But  he  was  silent 
as  to  the  Church  establishment;  and  the 
Presbyterian  ministers,  who  went  over  to 
present  the  congratulations  of  their  body, 
met  with  civil  language,  but  no  sort  of  en- 
couragement to  expect  any  personal  oomt 
pliance  on  the  king*s  part  with  their  mode 
of  worship,  f 

The  moderate  party  in  the  Convention 
Projects  for »  Parliament,  though  not  absolnte- 
compromise.   \y  ^f  jjj^  Presbyterian  interest, 

saw  the  danger  of  permitting  an  oppressed 
body  of  churchmen  to  regain  theh*  superi- 
ority without  some  restraint.     The  actual 

coakl  hardly  have  been  without  ftrong  suapieioni  as 
to  both  of  them. 

*  He  had  written  in  cipher  to  Secretary  Nicholas, 
firom  St.  Johnston's*  Sept.  3, 1650,  the  day  of  the  ba^ 
tie  of  Dunbar,  **  Nothing  could  have  confirmed  me 
more  to  the  £%arob  of  England  than  being  here, 
seeing  their  hypocrisy." — Supplement  to  Evelyn^s 
Diary,  133.  The  whde  letter  shows  that  he  was  on 
the  poii^  of  giving  his  new  friends  the  slip ;  as,  in- 
deed»  he  attempted  soon  after,  in  what  was  etJUed 
tite  start — Laing,  iii.,  463. 

t  [Several  letters  of  Sharp,  then  in  London,  are 
published  in  Wodrow's  "  Histoiy  of  the  Church  of 
Bootland,"  which  I  qnote  from  Krennef  s  Register. 
"I  see  clearly,"  he  writes  on  June  10,  "the  gen- 
eral will  not  stand  by  the  Presbyterians ;  they  talk 
of  dosing  with  moderate  Episeopacy  for  fear  of 
tf  orse."  And  on  June  93,  "  All  is  wnmg  hero  as  to 
Church  affairs.  Episcopacy  will  be  settled  here  to 
the  height ;  their  lands  will  be  all  restored.  None 
of  the  Presbyterian  way  here  oppose  this,  but 
mourn  in  secret."  "  The  generality  of  the  people 
are  doting  after  prelacy  and  the  service-book."  He 
found  to  his  cost  that  it  was  much  otherwise  in 
0cotlan^.]>-1845. 


incumbents  of  benefices  were,  on  the  whole, 
a  respectable  and  even  exemplary  class, 
most  of  whom  could  not  be  reckoned  an- 
swerable for  the  legal  defects  of  their  title. 
But  the  ejected  ministers  of  the  Anglican 
Church,  who  had  endured  for  thoir  attach- 
ment to  its  discipline  and  to  the  crown  so 
many  yean  of  poverty  and  privation,  stood 
in  a  stiD  more  favorable  light,  and  had  an 
evident  claim  to  restoration.  The  Com- 
mons accordingly,  before  the  king's  return, 
prepared  a  bill  for  confirming  and  restoring 
ministers ;  with  the  twofold  object  -of  re- 
placing in  their  benefices,  but  without  their 
legal  right  to  the  intermediate  profits,  th« 
Episcopal  clergy  who  by  ejection  or  forced 
surrender  had  made  way  for  intruders,  and 
at  the  same  time  of  establishing  the  posses* 
sion,  though  originally  usurped,  of  thosa 
against  whom  there  was  no  claimlnt  living 
to  dispute  it,  as  well  as  of  those  who  had 
been  presented  on  legal  vacancies.*  This 
act  did  not  pass  without  opposition  of  the 
Cavaliers,  who  panted  to  retaliate  the  per- 
secution that  had  afiSicted  their  Chnrch.t 

This  legal  security,  however,  for  the  en- 
joyment of  their  liviogs  gave  no  satis&ction 
to  the  scruples  of  conscientious  men*  The 
Episcopal  discipline,  the  Anglican  Liturgy 
and  ceremonies,  having  never  been  abroga- 

■  ■-■       a-^  mm         w*w  I     ■■II  MM  ■       ■   ■      I   ^  ^fc^^» i^^^^j^-^^^i^^  ^  ,  ,  I        ■■      ^mm^-^^a^ 

*  12  Car.  II.,  c.  17.  It  is  quite  dear  that  a  usurped 
possession  was  confirmed  by  this  act,  where  the 
lawful  incumbent  was  dead;  though  Burnet  inti- 
mates [that  this  statute  not  having  been  confirmed 
by  the  next  Parliament,  those  who  bad  originally 
come  in  by  an  anlawful  title  were  expelled  by 
course  of  law.  This  I  am  inclined  to  doubt,  as  sudi 
a  proceeding  would  have  assumed  the  ioTalidity 
of  the  laws  enacted  in  the  Convention  Parliament. 
But  we  find  by  a  case  reported  in  1  Ventris,  that 
the  judges  would  not  suffer  these  acts  to  be  dis» 
pnted.]— 1845. 

t  Pari.  Hist,  94.  The  chanceUor,  in  bis  tpeeeh 
to  the  Houses  at  their  a4jonrnment  in  September, 
gave  them  to  aaderstnid  that  this  bill  was  not 
quite  satisfactory  to  the  court,  who  preferred  Ihe 
owflrmation  of  ministers  by  partScular  letten  patent 
under  the  great  seal ;  that  the  king's  prerngatiYe 
of  dbpensing  with  acts  of  Parliament  might  not 
grow  into  disuse.  Many  got  the  additional  security 
of  suda  patents,  which  prored  of  service  to  diem 
when  the  next  Parliament  did  not  think  fit  to  con« 
firm  this  important  statute.  Baxter,  says,  p.  Ml, 
some  got  letters  patent  to  turn  out  the  possessors, 
where  the  former  incumbents  were  dead.  These 
must  have  been  to  benefices  in  Uie  gift  of  the 
crown;  in  other  cases,  letten  patent  could  have 
been  of  no  effect  I  have  Ibond  this  oonflntaed  by 
the  Journals,  Aug.  27, 1660. 
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ted  by  kw,  reriTed,  of  ooune,  with  die 
eonatitutioiial  monarchy,  and  brought  with 
&em  aU  the  penalties  that  the  Act  of  Uni- 
formify  and  other  statates  had  inflicted. 
The  non-confomiing  clergy  threw  them- 
•elves  on  the  king's  compassion,  or  grati- 
tude, or  policy,  for  relief.  The  Independ- 
ents, too  irreconcilable  to  the  Established 
Church  for  any  scheme  of  comprehension, 
looked  only  to  that  liberty  of  conscience 
which  die  king's  declaration  from  Breda 
had  held  forth.*  But  the  Presbyterians 
aoothed  themselves  with  hi^s  of  retaining 
their  benefices  by  some  compromise  with 
tiieir  adversaries.  They  had  never,  gener- 
ally speaking,  embraced  the  rigid  principles 
of  die  Scottish  clergy,  and  were  willing  to 
admit  what  diey  caDed  a  moderate  Episco- 
pacy. They  offered,  accordingly,  on  the 
king's  request  to  know  their  terms,  a  mid- 
dle scheme,  usually  denominated  Bishop 
Usher's  Model ;  not  as  altogether  approv- 
ing it,  but  because  they  could  not  hope  for 
any  thing  nearer  to  their  own  views.  This 
consisted,  first,  in  the  appointment  of  a  suf- 
fragan bishop  for  each  rural  deanery,  hold- 
ing a  monthly  synod  of  the  presbyters  with- 
in his  district ;  and,  secondly,  in  an  annual 
diocesan  synod  of  snflragans  and  represent- 
adves  of  the  presbyters,  under  the  presi- 
dency of  the  bishop,  and  deciding  upon  all 
matters  before  them  by  plurality  of  sufiVa- 
ge8.f  This  is,  I  believe,  considered  by 
most  competent  judges  as  approaching  more 
neariy  than  our  own  system  to  the  usage 
of  the  primitive  Church,  which  gave  con- 
siderable influence  and  superiority  of  rank 
to  the  bishop,  without  destroying  the  aris- 

*  Upon  Veimer's  iiuronrectioii»  thoagb  tfae  secta- 
ries, and  eapeciallj  the  Independents,  pablisbed  a 
declaration  of  their  abhorrence  of  it,  a  pretext  was 
fimnd  for  iMmung  a  proclamation  to  sfant  np  the  con- 
venticles of  the  Anabaptiits  and  CLaaken,  and  so 
worded  as  to  reach  all  others. — Rennet's  Register, 

zn. 

t  Collier.  869.  871.  Baxter,  233,  S38.  The  bish- 
ops  said,  in  their  answer  to  the  Presbyterians' 
proposals,  that  the  objections  against  a  single  per- 
son's administration  in  the  Ghavch  were  eqnalty  ap- 
pUeable  to  the  state. — Go&ier.  872.  Bat  this  was 
IUse«  as  the^rwell  knew,  and  designed  only  to  pn>- 
&9ce  an  effect  at  coort ;  for  the  objections  were  not 
grounded  on  reasoning,  bat  on  a  presumed  positive 
institution.  Besides  which,  the  argument  cut 
against  themselves ;  for  if  the  English  Constitution. 
Cft  something  analogous  to  i^  had  been  established 
ia  the  Church,  their  adversaries  would  have  had  all 
daey  now  asked. 


tocrsdcal  character  and  co-ordinate  jurisdic- 
tion of  the  ecclesiastical  senate.*  It  less- 
ened^ also,  the  inconveniences  supposed  to 
result  from  tl^e  great  extent  of  some  Eng- 
lish dioceses.  But,  thofcgh  such  a  system 
was  inconsistent  with  that  parity  which  the 
rigid  Presbyterians  maintained  to  be  indis- 
pensable, and  tfaoae  who  espoused  it  are 
reckoned,  in  a  theolbgical  division,  among 
Episcopahans,  it  was,  in  the  eyes  of  equal- 
ly rigid  churchmen,  little  better  than  a  dis* 
guised  Presbytery,  and  a  real  subversion  of 
the  Ang^oan  hierarchy,  f 

The  Presbyterian  ministers,  or,  raider,  a 
few  eminent  persons  of  that  class,  proceed* 

*  StiUingfieet's  Irenicnm.  King's  Inquiry  into 
the  ConstitatiOB  of  the  Primitive  Cborch.  The 
former  woik  was  published  at  this  time,  with  s 
view  to  moderate  the  pretensions  of  the  Anglicaa 
party,  to  which  the  author  belonged,  by  showing; 
1.  That  there  are  no  sufficient  data  for  determining 
widi  certainty  the  fonn  of  Church-goremment  in 
the  apoatolicU  age,  or  that  which  immediately  fol- 
lowed it  2.  That,  as  far  as  we  may  probably  oooi 
jecture,  the  primitive  Church  wa#  framed  on  the 
model  of  the  synagogue ;  that  is.  a  synod  of  priests 
in  evety  congregation,  having  one  of  their  own  num- 
ber  for  a  chief  or  president.  3.  That  there  is  no 
reason  to  consider  any  part  of  the  apostolical  dis- 
cipline as  an  invariable  model  for  future  i^s,  and 
that  much  of  our  own  ecclesiastical  polity  can  not 
any  way  pretend  to  primitivo  auth<»ity.  4.  That 
this  has  been  the  opinion  of  all  the  most  eminent 
theologians  at  home  and  abroad.  5.  That  it  would 
be  expedient  to  introduce  various  modification^ 
not,  on  the  whole,  mudi  different  from  the  scheme 
of  Usher.  Stillingflcet,  whose  work  is  a  remariL- 
able  instance  of  extensive  learning  and  mature 
judgment  at  the  age  of  about  twenty-three,  thought 
fit  afterward  to  retract  it  in  a  certain  degree ;  and 
toward  the  latter  part  of  his  life  gave  into  more 
High-Church  politics.  It  is  true  that  the  Irenicum 
must  have  been  composed  with  ahnost  unparalleled 
rapidlQr  for  sudi  a  work ;  but  it  shows,  as  far  as  I 
can  judge,  no  mariu  of  precipitancy.  The  bio- 
graphical writers  pot  its  publication  in  1659 ;  but 
this  must  be  a  mistake ;  it  ooold  not  have  passed 
the  press  on  the  24th  of  Man^,  1660.  the  latest  day 
which  could,  according  to  the  old  style,  have  ad- 
mitted the  date  of  1659,  as  it  contains  allusions  to 
the  king's  resttnration. 

t  Baxter's  Life.  Neal.  [The  Bpiscopalitus,  ac- 
cording to  Baxter,  were  of  two  kinds,  "tiie  old 
common  moderate  sort.''  who  took  Episcopacy  to 
be  good,  but  not  necessary,  and  owned  d)e  other 
Reformed  to  be  true  churdbes ;  and  those  who  fol- 
lowed Dr.  Hammond,  and  were  very  few ;  their 
notion  was  that  presbyten  in  Scripture  meant 
bishops  exclusively,  and  they  set  aside  the  Re- 
formed chufches.  But  those  few,  "  by  their  parts 
and  interest  in  the  nobility  and  gentry,  did  carry  it 
at  last  against  the  other  party."— -Baxter's  Life, 
part  ii.,  p.  149.]— 1845. 
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ed  to  solicit  a  tisvision  of  tbe  Liturgy,  and 
a  consideration  of  thQ  numerous  objectioos 
which  they  made- to  certain  passages,  while 
they  admitted  the  lawfulness  of  a  prescrib- 
ed fonft.  They  implsred  the  king  also  to 
abolish,  or  at  least  not  to  enjoin  as  necessa- 
ry, some  of  those  ceremonies  which  ihey 
sorupled  to  use,  and  which,  in  fact,  had  been 
the  original  cause  of  their  scliism ;  the  sur- 
plice, the  cross  in  baptism,  the  practice  of 
kneeling  at  the  cmnmunien,  and  one  or  two 
more.  A  tone  oi  humble  suppBcation  per- 
vades all  their  kuiguage,  which  some  might 
invidiously  contrast  with^  their  unbending 
haughtiness  iu  prosperity.  The  bishops 
and  other  Anglican  divines,  to  whom;,  their 
propositions  were  referred,  met  the  offer 
of  capitulation  with  a  scom&l  and  vindic- 
tive smile.  They  held  out  not  tiie  least 
overture  toward  a  compromisQ. 

The  king,  however,  deemed  it  exp^ent, 
during  the  continuance  of  a  Parliament,  the 
mc^orUy  of  whom  were  desirous  of  union  in 
tlie  Church,  and  had  given  some  indications 
of  their  disposition,*  to  keep  up  the  delu- 
sion a  little  longer,  and  prevent  the  possible 
consequences  of  despaur.  He  had  already 
appointed  several  Presbyterian  ministers 
bis  chaplains,  and  given  them  frequent  au- 
diences ;  but,  during  the  recess  of  Parlia- 
ment, he  published  a  declaration,  wherein, 
after  some  compliments  to  the  minister*  of 
the  Presbyterian  opinion,  and  an  artful  ex- 
pression of  satisfaction  that  he  had  found 
them  no  enemies  to  Episcopacy  or  a  litur- 
gy, as  they  had  been  reported  to  be,  he  an- 

Kinrtdecla-  o*''*"©®*  ^^  intention  to  appoint 
ration  in  fft-  a  sufficient  number  of  suflragan 
^^  "•  bishops  in  the  larger  dioceses; 
he  promises  that  no  bishop  should  ordain  or 
exercise  any  part  of  his  spiritual  jurisdiction 
without  advice  and  assistance  of  his  pres- 
byters; that  no  chancellors  or  officials  of 
the  bishops  should  use  any  jurisdiction  over 
the  ministry,  nor  any  archdeacon  without 
the  advice  of  a  council  of  his  clergy ;  that 
the  dean  and  chapter  of  the  diocese,  togeth- 
er with  an  equal  number  of  presbyters,  an- 
nually chose^  by  the  clergy,  should  be  al- 
ways advising  and  assisting  at  all  ordina- 
tions. Church  censures,  and  other  import- 

■ 1-    -    —  - —  -         — •■ —  -  -I  - 

*  They  addressed  the  king  to  call  nich  divines 
■s  he  shoald  think  fit,  to  advise  %ith  oonceixktDg 
matters  of  religion,  July  90, 1660.— Joomals  and 
Pari.  Hist 


ant  acts  of  spiritual  jurisdiction.  Ha  de« 
clared,  also,  that  he  would  appoint  an  equal 
number  of  divines  ^f  both  persuasions  to  re- 
vise the  Liturgy ;  desiring  that  in  the  mean 
time  none  would  wholly  lay  it.  aside,  yet 
promising  that  no  one  should  be  molested 
for  not  using  it  till  it  shouM  be  reviewed 
and  reformed.  With  regard  to  ceremonies, 
he  declared  that  none  shoukl  be  campelled 
to  receive  the  sacrament  kneeling,  nor  to 
use  the  crass  in  baptism,  nor  to  bow  at  the 
name  of  Jesus,  nor  to  wear  the  surplice,  ex- 
cept in  the  royidi  chapel  and  in  cathedrals^ 
nor  ahould  subscription  to  articles  not  doc- 
trinal be  required.  He  Fenewed,  also,  his 
declaration  from  Breda,  that  no  man  shouki 
be  called  in  question  for  differences  of  re- 
ligious opinion,  not  disturbmg  the  peace  of 
the  kingdom.* 

Though  many  of  the  Presbyterian  party 
deemed  this  modification  of  Anglican  Epis- 
copacy a  departure  from  their  notions  of  an 
apostolic  Church,  and  inconsistent  with  their 
covenant,  the  majority  would  doubtless  have 
acquiesced  in  so  extensive  a  concession  from 
the  ruling  power.  If  faithfully  executed, 
according  to  its  aj)parent  meaning,  it  doea 
not  seem  that  the  deislaration  falls  very  short 
of  thcnr  own  proposal,  the  scheme  of  Ush- 
er, f     The  high  churchmen,  indeed,  would 


*  Pari.  Hist.  Neal  Baxter,  Collier,  Ac.  Bomet 
says  that  Clarendon  had  made  the  king  pnbli^ 
this  dedaration ;  "  bat  the  bishops  did  not  approve 
of  this ;  and,  after  the  serrice  they  did  that  lord  in 
die  Duke  of  Yock's  marriage,  he  woald  not'pat  any 
hardship  on  those  who  had  so  signally  obliged 
him."  This  is  very  inridions.  I  know  lio  evidence 
that  the  declaration  was  pnblished  at  Clarendon's 
SQ^estion,  except,  indeed,  that  he  was  the  great 
adviser  of  the  erown ;  yet  in  some  things,  especially 
of  this  nature,  the  king  seems  to  have  acted  with* 
oat  his  comnirrence.  He  certainly  speaks  of  Ilia 
declaration  as  if  he  did  not  wholly  relish  it  (Life, 
75),  and  does  not  state  it  fairiy.  In  State  Trials, 
vi.,  11,  it  is  said  to  have  been  drawn  up  by  Moriey 
and  Henchman  tar  the  Chmvsh,  B/Oynolds  and  Gal- 
amy  for  tbe  Dissenters  ;  if  they  disagreed.  Lords 
Anglesea  and  HoUis  to  decide. 

f  The  chief  olgectioamsde  by  the  Presbyterians, 
as  far  as  we  learn  fromB  axter,  was,  that  the  oonsetit 
of  presbyters  to  the  bishops'  acts  was  not  promised 
by  the  declaratbn,  bat  only  their  advice;  a  distinc- 
tion apparently  not  very  material  in  practice,  "bit 
bearing,  perhaps,  on  the  ^reat  point  of  controversy, 
whether  the  differenee  between  the  two  were  in 
order  or  in  degree.  Tbe  king  woold  not  come  into 
&e  scheme  of  consent,  thoogh  they  pressed  him 
with  a  passage  oat  of  the  IconBas^^,  where  his 
father  allowed  of  it— Life  of  Baxter.  270.    Sotte 
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have,  murmured  had  it  been  made  efleetual. 
But  such  as  were  nearest  the  king's  coun-' 
cUs  well  knew  that  nothing  else  was  intend- 
ed by  it  than  to  scatter  dust  in  men*s  eyes, 
and  to  prevent  the  interference  of  Parlia- 
ment. This  was  soon  rendered  manifest, 
when  a  bill  to  render  the  king's  declaration 
efiectual  was  vigorously  opposed  by  the 
eourtieriV  end  rejected  on  a  second  reading 
oy  183  to  157.*  NotUng  could  more  for- 
cibly demonstrate  an  inteatiou  of  breaking 
fiuth  with  the  Presbyterians  than  thia  vote ; 
for  the  king's  deckiratbn  was  repugnant  to 
the  Act  of  Uniformity  and  many  other  stat- 
utes, so  that  it  conkt  not  be  carried  into  ef- 
fect without  the  authority 'of  Pariiament, 
unless  by  means  of  such  a  general  dispeqs- 
iag  power  as  no  Pariiament  would  endure,  f 
And  it  is  impossiUe  to  question  that  a  biQ 
for  confirming  it  would  have  easily  passed 
through  this  House  of  Commons,  had  it  not 
beien  for  the  resistance  of  the  government. 
Charies  now  dissolved  the  Convention 
Conrention  P»'i*«*n*nt,  having  obtained  from 
pttriUment  it  what  wss  immediately  oecessa- 
*****  ^  '  ry,  but  well  aware  that  he  could 
better  accomplish  his  objects  with  another.^ 


mlteratioDi^  however,  were  made  in  consequence 
of  their  suggcstionB. 

*  Pari.  Hitt,  1 4 1 , 1 53.  Clarendon,  76,  most  strange- 
ly obsenres  on  this,  *'Some  of  the  leaders  brought 
a  bill  into  the  Hoaae  for  the  making  that  declara- 
tion a  law,  whusb  was  snitable  to  their  other  acts 
of  ingenuity  to  keep  the  Church  forever  under  the 
same  indulgence  and  witlxiut  any  settlement; 
which  being  quickly  peroeived,  there  Iras  no  fur- 
ther progress  in  it."  The  biU  was  bnmgfaf  in  by 
Sir  Matthew  Hale. 

t  Collier,  who  of  coarse  thinks  this  declaration 
an  encroachment  on  die  Church,  as  well  as  on  the 
legislative  power,  says,  ''For  this  reason  it  was 
overiooked  at  the  assises  and  sesswas  in  several 
places  in  the  country,  where  the  dissenting  nunis- 
ters  were  indicted  fov  not  conforming  pursuant  to 
the  laws  in  force."— ^P.  976.  Neal  oonfirme  this,  586, 
and  Kennet's  Register,  374. 

t  [After  the  king  bad  concluded  his  own  speech 
by  giving  the  royal  assent  to  many  bills  at  the  pro- 
rogation of  the  Convention  Parliament,  the  Lord- 
chancellor  Hyde-fnot  then  a  peer)  requested  his 
majest^r's  penmsekm  to  address  the  two  Houses. 
His  speech  is  long  and  eloquent,  expressive  of 
nodiing  but  satiafaciion,  and  recommending  har- 
mony to  all  classes.  One  passage  is  eloquent 
enough  to  be  extracted;  "They  are  too  much  in 
bve  with  England,  too  partial  to  it  who  believe  it 
the  best  country  in  the  world ;  there  is  a  better 
earth,  and  a  better  air,  and  better,  that  is,  a  wanner 
son  in  other  oDontries;  but  we  are  no  more  than 
jjaaft  when  we  say  that  Kngiaod  is  aa  lackware 


It  was  studidusty  inculcated  by  Ifae  Royal- 
ist lawyen,  that  as  this  assembly  had  not 
been  summoned  by  the  king's  writ,  none  of 
its  acts  couU  iiare  any  real  validity,  except 
by  the  confirmation  of  a  true  Farhaftnent.* 
This  doctrine  being  applicable  to  the  Act 
of.  Indemnity,  left  tlie  kingdom  in  a  preca^ 
nous  condition  till  an  undeniable  security 
couki  be  obtanied,  and  rendered  the  dissolH- 
tion  almost  necessaiy.  Another  P  arliament 
was  called  of  very  dilTer^nit  compositioii 
from  the  hut.  Possession  and  the  standing 
ordinances  against  Royalists  had  enabled 
the  secluded  memben  of  1648f  that  is,  the 
adherents  of  the  Long  Parliament,  to  stem 
with  some  degree  of  success  the  impetuous 
tide  of  loyalty  in  the  last  elections,  and  put 
them  flJmost  upon  an  equality  with  the  court. 
But  in  the  new  assembly.  Cavaliers,  and  the 
sons  of  Cavaliers,  entire^y  predominated; 
the  greait  fiuuiliest  the  ancient  gentry,  the 


of  the  best  people  in  the  worid,  when  they  are  weH 
infivmed  azid  instructed ;  a  people,  in  sobriety  qf 
conscience,  the  most  devoted  to  God  Almighty ;  in 
the  integrity  of  their  affections,  the  most  dutiful  to 
the  king ;  in  their  good  manners  and  inclinations, 
most  regardful  and  loving  to  the  nobility ;  no  nobiU 
ity  in  Europe  so  entirely  beloved  by  the  people i 
there  may  be  more  awe  and  fear  of  them,  but  no 
such  respect  toward  them  as  in  England.  I  be- 
seech your  lordships  do  not  undervalue  this  loVe," 
&c.— Pari.  Hist.,  iv.,  170.1—1845. 

*  Life  of  Clarendon,  74.  A  plausible  and  some- 
what dangerous  attank  had  been  made  on  the  au- 
thority of  this  Parliament  from  an  opposite  quarter, 
in  a  pamphlet  written  by  c»ie  Drake,  under  the 
name  of  Tliomas  Philips,  entitled  "  The  Long  Par- 
liament Revived,"  and  intended  to  prove  that  by 
the  act  of  the  lata  king,  providing  that  they  should 
not  be  dissolved  but  by  tho  coneurrence  of  the 
whole  Legislature,  they  were  still  in  existence; 
and  that  the  king's  demise,  which  legally  puts  an 
end  to  a  Parliament,  could  not  affect  one  that  was 
declared  permanent  by  so  direct  an  enactment. 
This  argument  aeems  by  no  means  inconsiderable ; 
but  the  times  were  not  such  as  to  admit  of  techni- 
cal reasoning.  The  Convention  Parliament,  after 
questioning  Drake,  finally  sent  up  articles  of  im- 
peachment against  him;  but  the  Lords,  after  hear- 
ing him  in  his  defense,  when  he  confessed  his  fault, 
left  him  to  be  prosecuted  by  the  attorney-generaL 
Nothing  more,  probably,  toot  place. — ^ParL  Htst,, 
145, 157.  This  was  in  November  and  December 
1660 ;  but  Drake's  book  seema  still  to  have  been 
in  considerable  ciroulation ;  at  least  I  have  two 
editions  of  it,  both  bearing  the  date  of  1661.  The 
argument  it  contains  is  purely  legal ;  but  the  aim 
must  have  been  to  serve  the  Presbyterian  or  Par- 
liamentarian canse.  [The  next  Parliament  never 
give  their  predecessors  any  Other  name  in  the 
JovnuJa  than  "  tfie  last  Assembly."] 
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Episcopttl  clmrgy,  ctfsmaed  their  infloeace; 
the  Presbytonant  and  saotmiaos  feared  to 
have  their  ofieiites  remembered;  ao  that 
we  may  rather  be  mirpriaed  tiiaC  about  fifty 
or  sixtf  who^  had  helenged  to  the  oppoeife 
aide  found  placea  in  such  a  Parliament^  than 
that  its  general  compIenoQ  ahonM  be  decid- 
edly Royaliat.  The  Presbyterian  iactioti 
seemed  to  lie  prostate  at  the  foot  of  thoae 
ooi  whom  they  had  so  long  triumphed,  with- 
out any  force  of  arms  or  oiril  convulsion,  as 


gare,  indeed,  some  relief  to  the  mined  Car- 
alien,  by  voting  ^60,000  to  be  distributed 
among  that*  class ;  bat  'so  inadequate  a  eom- 
penaation  did  not  aaauage  their  discontents. 
Ithae  been  noestieiied  abore  that  the  late 
House  of  Coqnnons  had  consent-  omdenma. 
ed  to  the  exception  of  Vane  and  »««<»f  Vaw. 
Lambert  from  indemnity  on  the  king's  prom- 
ise that  they  should  not  sulfhr  death.  '  They 
had  lain  in  the  Tower  accordingly,  Without 
being  brought  to  trial.    The  regicides  who 


if  the  king  had  been  brought  in  agaanst  ^eir  had  come  bi  under  the  prodamiition  were 
will.  Nor  iid  die  Cavahers  fait  to  treat  saved  from  capital  punishment  by  the  for- 
ihem  as  enenues  to  monarchy,  though  it  |  mer  Act  of  Indemnity.  But  the  present 
was  notorious  tot  the  Restoratioa  waa^  PariiAmeut  aUiorred  this  lukewarm  lenity, 
^efly  owing  to  then:  endeavor*^*  A  biU  was  brought  in  for  the  execution  of 

TIm  new  Parliament  gave  the  ftrit  proofs  the  king^s  judges  in  the  Tower;  and  the' 
of  their  di8positio&  by  voting  that  |  attorney '-general  was  requested  to  proceed 

ogi^nst  Vane  and  Lambert.*    The  former 


of?he?ew  ^  ^^  members  should  receive 
I^rUamMiu  the  iacrament--oB  a  certain  day 
according  to-  the  rit»s  of  the  Church  of 


cent,  on  debts  oootmcted  before  the  wary  puied 
the  CommoQB,  but  was  dropped  in  the  other  House. 
England,  and  that  the  solemn  League-  and    The  great  discontent  of  tins  party  at  the  Indemnity 
Covenant  should  be  burned  by  the  common  \  continued  to  shmr  its^  in  anbseqnent  sessions. 

Clarendon  mentioos,  with  nraoh  censare,  that  many 
private  bills  passed  about  166S2,  annulling  convey- 
ances of  lands  made  during  the  troubles,  p.  163, 
163.    Ode  remarkable  instance  ougbt  to  be  no- 


ha&gman^t  They  excited  still  more  seri- 
ous alarm  by  aa  evident  reluetunee  to  con- 
firm the  late  Act  of  Indemnity,  which  Uie 

king  at  the  opening  of  the  session  had  press-  !  tioed,  as  having  been  greatly  misrepresented.  At 
ed  upon  their  attention.     Those  who  had  •  the  £srl  of  Derby's  seat  of  Kntfwsley,  in  Lanca- 

snffered  the  sequestraUoDs  and  other  losses !  '^/  \  ^,^?i  ^.^^f^.'  ?  <r*"T^f ^ ****  *": 

^c -uJ       --.  ij_^       J         ^1  i?ratitude  of  Charles  il.  m  havmg  refused  the  royal 

Of  a  vanquished  party,  could  not  endure  to   ;„^„^  ^  ^  ^^^  ^^^^^  ^^^^  ^^J^  ^^^^  Houses  for 

abaDdoD  what  they  reckoned  a  just  i-epara-  restoring  the  son  of  the  Earl  of  Derby,  who  had 
tion.  But  Clarendon  adhered  with  equal '  lost  his  lifs  in  the  loyal  eanse,  to  his  family  estate, 
integrity  and  prudenoe  to  this  fbndamental  {  This  has  b^  so  often  rapriaced  by  tooriau  and 
principle  of  die  Kestoration ;  and,  after  a 


strong  messafo  from  the  king  on  the  sub- 
ject, the  Commons- were  contont  to  let  the 

bin  pass  with  no  new  exception8.t    They 

■■    ■  ■  -  -     ■     -  - 

*  Complaints  of  insults  on  the  Presbyterian  der 
gy  were  made  to  the  late  Parliament.— Pari  Hist., 
160.  The  Anglicans  inveighed  grossly  against 
them  on  the  score  of  thair  past  conduct,  notwith- 
standing the  Aet  of  Taditmtrityj-*-Kennefs  Regis- 
ter, IM.  See,  aa  a  apeoinenr  Sottth's  Benaoos, 
passim. 

t  Journals,  17th  of  May,  1661.  The  previons 
qaestion  was  moved  on  this  vote,  but  lost  by  228 
to  103  ;  Moriee,  the  secretary  of  state,  being  one 
of  the  tellers  for  the  minority.  Monk,  I  believe,  to 
whom  Moriee  owed  his  elevation,  did  what  he 
ooald  to  prevent  vudeut  measures  against  the  Pres- 
byterians. Alderman  Love  was  suspeoded  from 
sitting  in  the  House  July  3,  for  not  having  taken 
the  sacrament.  I  sappese  thafhe  afterward  oon- 
fomsed,  £br  he  became  an  active  member  of  the  op- 
position. 

X  Jounals,  June  U,  &c  ParL  Hist,  909.  life 
ofdanndoi^Tl.  Bianiet,83a  A  bUl  diaobarging 
the  Loyalists  fro^  all  interest  exossiHftg  ttese  per 


novelists,  that  it  passes  currently  for  a  Just  re- 
proach on  the  king's  memory.  It  was,  however,  in 
fact,  one  of  his  most  hooorable  actions.  The  truth 
is,  that  the  Cavalierfaction  carried  through  ParUa- 
ment  a  bill  to  make  void  the  conveyances  of  some 
manors  whioh  Lord  Derby  iMud  voloniarily  aold  he- 
fore  the  Restoration,  in  the  very  face  of  the  Act 
of  Indemnity,  and  against  all  law  and  juatice. 
Clarendon,  who,  together  with  some  very  respect- 
able peen,  had  proteMed'  against  this  me&sam  in 
die  Upper  Hoase,  tbooghll  it  his  duty  to  reoom^ 
moid  the  king  to  refuse  his  assent — Lords*  Jour- 
nals, Feb.  8  and  May  1 4, 1M9.  There'  is  so  much ' 
to  Uame  in  both  the  minister  and  his  master,. that 
it  is  but  ftdr  to'  give  them  credit  for  that  whioh  the 
pardonable  prejudices  of  theikmily  interested  have 
led  it  to  misstate. 

*  Commons'  Joomals,  1st  of  July,  1061.'  A'divf. 
sion  took  place,  November  S6,  on  a  motion  to  lay 
this  bill  aside,  in  consideration  of  the  king's  procl«> 
mation,  which  was  lost  by  1%4  to  109,  Lord  Corih 
bury  (Clarendon's  son)  being  a  t^er  for  the  nays. 
The  bill  wiu  sent  up  to  the  Lords  Jan.  S7,  1662. 
See.  alae.  Pari.  Hist,  917,  2S5i  Somd  of  then:  pro- 
eeedings  trespassed  upon  the  executive  power,  and 
infiinged  the  prerog»ive  they  labored  to  exalt. 
But  bng:iiil6Rmptk»ef  tb^AoexsouMe  of  the<fo«^ 
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dropped  io  the  Homm  of  Lotde;  bat 
tiioM  £omki0ble  dneli  of  tlie  CoonHS- 
.WMdth  woTO  brooglit  Ip  triil.  Thaor  m- 
djctoMou  aleged  as  Of  eft  eeU  of  faigli  traft- 
MB  ofiMiiit  Choke  IL  ^bmr  oseraoe  of 
civil  end  militeiy  fboetiooe  ood^  the  uevp- 
lag  ^ovemoieot;  tfaongb  aoC,  ee  fiur  at  ep- 
peen,  expmtlf  direeted  eguoet  the  kin^;'* 
•atfaoritjtaod  eertaiolf  not  ageiDit  faii  per 
aoa*  Under  each  an  eecoMtieOtiiMiij  who 
faad  beeo  tlie  most  eameet  ia  tlie  kia^e 
Teftoratkm  nug|Bt  have  eCood  at  tlie  bar. 
Tbooeaade  nii|;bt  applf  te  tfaenMehres,  ia 
ike  caie  ef  Vaoe,  the  beanlifal  enpfeotien 
of  Ml*.  HotebiaMii,  at  la  her  hoebaod'e 
ieelJofi  at  the  deatb  of  the  regpddee,  that 
^'be  looked  on  hineelf  ae  jodged  in  tbeo* 
jiid(DMat  and  exeeoted  io  their  execution." 
The  stroke  leO  apoa  one,  the  reproach  open 
siao^* 
The  eondemnetioD  of  Sir  Henry  Vane 

liftotaiciet.  ^^  ^•^  qoestiooable  erea  ao- 
'  cordiog  to  the  letter  of  the  bnr. 
It  was  piaioljr  repogaaot  to  its  spfarit.  An 
exceUent  statnte  enacted  noder  Henry  VII., 
and  deemed  hy  some  great  writers  lo  be 
only  decJaratoiy  of  the  common  law,  but 
occasioned,  no  donbt,  by  some  barsh  judg- 
ments of  treason  which  had  been  pronoanc- 
ed  during  the  late  competition  of  the  houses 
of  York  and  Lancaster,  assured  a  perfect 
indenmitjr  to  all  persons  obeying  a  king  for 
the  time  being,  however  de^sctive  his  title 
might  come  to  be  considered  when  another 
cktmant  should  gain  possession  of  the  tlirone. 
It  established  the  duty  of  allegiance  to  the 
existing  goremmeot  upon  a  general  princi- 
ple ;  bat  in  its  terms  it  certainly  presumed 
that  government  to  be  a  monarchy.  This 
furnished  the  judges  upon  the  trial  of  Vane 
with  a  distinction,  of  which  they  willingly 
availed  themselves.    They  prooeeded;  how- 

ttitation  had  made  ltd  boundsriea  indiKiwt  Tbos, 
io  the  CoQveDtiofi  Parliamentt  the  bodiea  of  Cram* 
well,  Bradibaw,  Iretoo,  and  others,  were  ordered, 
Daa  i,  on  the  motioo  of  Coboel  Titus,  to  be  disiiip 
temd.  and  banged  on  a  gibbet  The  Loids  eon- 
eorred  in  this  order ;  bot  the  mode  of  address  to 
the  king  woold  have  been  more  regQlar.~Paii 
Hist,  15t  [These  bodies  had  been  previoody  re- 
moved from  Weatminster  Abbey,  and  "  cast  to- 
gether into  s  pit  at  the  back  door  of  the  preben- 
daries' lodgings.'*  The  body  of  Blake  was  the 
same  day.  Sept  19;  16eo,  taken  ap  and  "baried  in 
Bt  Margaret's  ehaieh'yard." .  It  appean  to  have 
been  done  by  so  order  of  th^king  to  the  Dean  of 
Vyf^toiaster.— KeoDot's  Register,  p.  d36.] 


tJbej  detenasned  that  Chariee  ffae  Second 
had  beea  Uag  de  &clo  as  wd  as  de  jure 
inHB  die  BMHneat  ef  hia  ftllieK'a  daaih« 
^¥m0if  ia  ifaa  wonls  ef  tiieir.  eeaeeleaa 
sophisliy,  ••kept  out  ef  the  eierase  of  Ua 
royal  authority  by  traiton  and  rsbab."  Ha 
had,  ifwlwd,  assanied  the  title  daring  his  ok* 
ile,  and  had  graoted  letters  patent  far  dUler- 
ent  purposes,  which  it  was  thought  pniper 
te  hold  good  after  his  ■  cateiatkn ;  thus  pre- 

asitwerOy 


te  gofvem  ia  the  twelfth  year  of  his  reiga.  - 
But  this  had  not  been  Ifae  naafe  of  finaer 
timee.  Edwanl  IV.,  Richard  III.,  Henix 
VU.,  had  dated  their  BNtrvnenta  either 
from  their  prorianrtrtian, 'or  at  least  finom 
some  act  of  pnasaawnn  IHie  qnestion  was 
not  whether  a  right  te,die  crown  descend- 
ed aeoordiag  te  the  laws  of  mheritsneet,  bot 
vrhether  each  a  ri^ht,  diverted  of  poessa- 
sien*  coqU  challenge  allegiance  as  a  bound* 
en  doty  by  the  law  of  England.  This  ia 
expressly  determined  in  the  negative  by 
Lord  Coke  in  his  third  Institate,  who  main* 
tains  a  king  **that  hath  ri|^  and  is  out  of 
possession,"  not  to  be  within  die  statnte  of 
treasons.  He  asserts,  also,  that  a  pardon 
granted  by  him  would  be  void ;  which  by 
parity  of  reasoning  must  extend  to  all  his 
patents.*  We  may  consider,  "therefore, 
the  execution  of  Vane  as  oi^e  of  the  most 
reprehensible  actions  of  this  bad  reign.  It 
not  only  viohued  the  assurance  of  indenmi- 
ty,  but  introduced  a  prieeiide  of  sangnJnaiy 
proscription,  which  would  render  the  re- 
turn of  what  is  called  legitimate  govern- 
ment, under  any  circumstaDces,  an  intoler- 
able curse  to  a  nation. f 

The  king  riobOed  his  promise  by  the 
execution  of  Vane,  as  much  as  the  judges 
strained  the  hw  by  his  conviction.  He 
had  assured  the  last  Parliament,  in  answer 
to  their  address,  that  if  Vane  and  Lambert 
should  be  attainted  by  law,  he  would  not  suf- 
fer the  sentence  to  be  executed.  Though 
the  present  Parliament  had  urged  the  at- 
torney-general  to  bring  these  delipquents  to 

*  3  Inst^  7.  This  appean  to  have  been  held  ia 
Bagofscase,9Sdw.IV.  Bee^alsd^^igden'sView 
of  the  EnglUh  Constitntion,  1709. 

t  fkwter,  in  his  Diseoome  on  High  Tresaon,  evi- 
dently intimatei  that  he  tfaoogfat  the  oonvfetioa  of 
Vane  iwJQstiflable. 
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trial,  they  had  neTer,  by  an  address  to  the 
)uog,  given  him  a  color  for  retracting  his 
promise  of  mercy.  It  is  worthy  of  notice 
that  Clarendon  does  not  say  a  syllable  about 
Vane's  trial,  which  affords  a  strong  pre- 
smnption  that  he  thought  it  a  breach  of 
the  Act  of  Indemnity.  But  we  have  on 
record  a  remarkable  letter  of  the  king  to  his 
minister,  wherein  he  expresses  his  resent-' 
ment  at  Vane*s  bold  demeanor  during  his 
trial,  and  intimates  a  wish  for  his  death, 
thou^  with  some  doubts  whether  it  could 
be  honoraUy  done.*  Doubts  of  such  a  na- 
ture never  lasted  long  with  this  prince ;  and 
Vane  suffered  the  week  after.  Lambert, 
whose  submissive  behavior  had  furnished  a 
contrast  with  that  of  Vane,  was  sent  to 
Guernsey,  and  remained  a  prisoner  for  thir- 
ty years.  The  RoyaliBts  have  spoken  of 
Vane  with  extreme  dislike ;  yet  it  should 
be  remembered  that  he  was  not  only  incor- 
rupt, but  disinterested,  inflexible  in  con- 
forming his  public  conduct  to  his  principles, 
and  adverse  to  every  sanguinary  or  oppress- 
ive measure :  qualities  not  very  common  in 
revolutionary  chiefs,  and  which  honorably 
distinguished  him  from  the  Lamberts  and 
Haztorigs  of  his  party.f 

No  time  was  lost,  as  might  be  expected 
Aeureplar  from  the  temper  of  the  Com- 
aSwn'in  ita  ^o^^s,  in  replacing  the  throne  on 
pcvngattTM.  its  constitutional  basis  after  the 
rude  encroachments  of  the  Long  Parlia- 
ment. They  declared  that  there  was  no 
legislative  power  in  either  or  both  Houses 
without  the  king;  that  the  League  and 
Covenant  was  unlawfuUy  imposed;  that 
the  sole  supreme  command  of  the  militia, 

and  of  afl  forces  by  sea  and  land,  had  ever 

■  ■      ■         I  I        .    I. 

*  "  The  relation  thathu  been  made  to  me  of  Sir 
H.  Vane'i  carriage  yesterday  in  the  Hall  U  the  oc* 
oaskm  of  diia  letter,  which,  if  I  am  rightly  infinm- 
ed,  was  so  insolent  as  to  Justify  all  he  had  done ; 
acknowledging  no  sapreme  power  in  England  bat 
a  PJEuiiament,  and  many  things  to  that  purpose. 
Yoa  have  had  a  tnie  account  of  all ;  and  if  be  has 
given  new  occasion  to  be  banged,  certainly  be  is 
too  dangeiDDS  a  man  to  let  live,  if  we  can  honest- 
ly pat  him  out  of  the  way.  Think  of  this,  and  give 
me  some  acoonnt  of  it  to-morrow ;  till  when,  I  have 
no  more  to  say  to  yoa. — C."  Indorsed  in  Lord 
Clarendon's  hand,  '*  The  king,  Jane  7, 1662."  Vane 
was  beheaded  Jane  14^— Bamet  (note  in  Ozfbrd 
edition),  p.  164.    Harris's  Lives,  v.,  33: 

t  Vane  gave  ap  the  profits  of  his  place  as  treas- 
orer  of  the  navy,  which,  according  to  his  patent, 
woold  hav«  amounted  to  £30,000  per  annum,  if 
we  may  rely  on  Hanris's  Life  af  Cromwell,  p»  S60. 


been  by  the  laws  of  England  the  undoubted 
right  of  the  crown ;  that  neither  house  of 
Parliament  could  pretend  to  it,  nor  could 
hwfhlly  levy  idiy  war,  offensive  or  defens- 
ive, against  his  majesty.*  These  last  words 
appeared  to  go  to  a  dangerous  length,  and 
to  sanction  the  suicidal  doctrine  of  absolute 
non-resistance.  They  made  the  law  of 
high  treason  more  stnct  during  the  king*8 
life,  in  pursuance  of  a  precedent  in  the  reign 
of  Elizabeth,  f  They  restored  the  bishops 
to  their  seats  in  the  House  of  Lords;  a 
step  which  the  last  Parliament  would  never 
have  been  induced  to  take,  but  which  met 
with  fittle  opposition  from  the  present.) 
The  violence  that  had  attended  their  exclu- 
non  seemed  a  sufficient  motive  for  rescind- 
ing a  statute  so  improperlj^  obtained,  even 
if  the  policy  of  maintaining  the  spiritual 
peers  was  somewhat  doubtful.  The  re- 
membrance of  those  tumultuous  assembla- 
ges which  had  overawed  their  predeces- 
sors in  the  winter  of  1^41,  and  at  other 
times,  produced  a  law  against  ^sorderly  pe- 
titions. This  statute  provides  thnt  no  peti- 
tion or  address  shall  be  presented  to  the 
king  or  either  house  of  Pariiament  by  more 
than  ten  persons ;  nor  shall  any  one  procure 
above  twenty  persons  to  consent  or  set  their 
hands  to  any  petition  for  alteration  of  mat- 
ters established  by  law  in  Church  or  State, 
unless  with  the  previous  order  of  three 
justices  of  the  county,  or  the  major  part  of 
the  grand  jury.§ 

Thus  fiu-  ihe  new  Parliament  might  be 
said  to  have  acted  chiefly  on  a  prin-  corpon- 
ciple  of  repairing  the  breaches  re-  *>"»  -^c'- 
cently  made  in  our  Constitution,  and  of  re- 
establishing the  just  boundaries  of  the  ex- 
ecutive power  X  nor  would  much  objection 
have  been  offered  to  their  measures,  had 
they  gone  no  furt^her  in  the  same  course. 
The  act  fbr  regulating  corporations  is  much 
more  questionable,  and  displayed  a  determ- 
ination to  exclude  a  considerable  portion  of 
the  community  from  their  civil  rights.     It 

*  19  Car.  U.,  c.  1  and  6.  A  bin  for  settling  the  mi- 
fitiahad  been  mach  opposed  in  tiie  Convention  Par- 
liament, as  tending  to  bring  in  martial  law. — ^Parl. 
Hist.,  iv  ,  145.    It  seems  to  have  dropped. 

t  C.  1. 

I  C.  2.  The  only  opposition  made  to  this  was  in 
the  House  of  Lords  by  the  Sari  of  Bristol  and  some 
of  die  Roman  Catholic  party,  who  Uiooght  the 
bishops  woold  not  be  brooght  into  a  toleration  of 
their  religion. — Life  of  Clarendoa>  p.  \38.     $  C.  S. 
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enjoined  all  magietntes  and  perapaa  beariog 
offices  of  txust  in.  corporations  to  awem*  that 
they  believed  it  unlawful,  on  any  pretense 
whatoFer,  to  take  arms  ag^st  Uie  lung, 
and  that  they  abhorred  the  traitorous  posi- 
tion of  bearing  ariQ^  by  his  authonly  against 
his  person,  or  a^^st  those  thi^  are  qom- 
missioned  by  him.  They  were  also  tp  re- 
nounce an  obligation  arising  out  of  the  oath 
called  the  solemn  League  and  Covenant; 
in  case  of  reffisal,  to  be  immediately  remov-. 
ed  from  office.  Those  elected  in  future 
were,  in  addition  to  the  same  oathsi  to. have 
received  the  sacrament  within  one  year  be- 
fore their  election  according  to  the  rites,  of 
the  English  Church.*  These  provisiona 
atruck  at  the  heart  of  the.Presbyteriao  par- 
ty, whose  strength  lay  in  the  Uttle  oUgar- 
diies  of  corporate  towns,  which  directly  or 
indirectly  returned  to  Pariiament  a  very 
large  propor^on  of  its.  .members.  Yet  it 
rarely  happena  that  a  political  faction  is 
crushed  by  the  terrors  of  an  oath,  ^fany 
of  the  more  rigid  Presbyterians  refused  the 
conditions  iiUJiosed  by  this  act ;  but  the  ma- 
jority ieiind  pretexts  for  qualifying  themT 
selves. 

It  could  not  yet  be  said  that  this  Icyal 
E«pMiorth«  assembly  had  meddled  with 
Triennigi  Act.  thoso  Safeguards  of  public  liber- 
ty which  had  been  erected  by  their  great 
predecessors  in  1641.  The  laws  that  Falli- 
land  and  Hampden  had  combined  to  pro- 
vide, thoee  bulwarks  against  the  ancient  ex- 
orbitance of  prerpgatixet  stood  unscathed ; 
threatened  from  afar,  but  not  yet  betrayed 
by  the  garrison.  But  one  of  these,  the  Bill 
fbr  Triennial  Pariiaments,  wx>unded  the 
pride  of  royalty,  and  gave  scandal  to  im 
worshipers ;  not  so  much  on  account  of  its 
object,  as  of  the  securities  provided  against 
its  violation.  If  the.  king  did  not  aummon  a 
fresh  Parliament  within  three  yea^  after  a 
dissolution,  the  peers  were  to  meet  an4  is- 
sue writs  of  their  ovvn  accord ;  if  they  did 
not,  within  a  certain  tinie,  perform. Uui^ 

*  13  Car.  IL;  MM.  2,  c.  1.  This  bill  did  qot  psss 
witboat  a  Btroog  oppoaitian  in  the  ComiaooB*  It 
waa  carried  at  Uat  by  182  to  77,  Joumala.  July  5; 
but  on  a  previooa  diviiion  for  its  commitment  tbo 
nnmben  were  185  to  136,  Jane  20.  Prynne  waa 
afterward  reprimanded  by  the  apeaker  for  pnblisb- 
Ing  a  pamphlet  against  tbia  act,  July  15 ;  but  his 
courage  had  now  forsaken  him;  and  he  made  a 
snbmisaive  apobgy,  though  the  censure  was  pro- 
noaoced  in  a  teiy  harsh  manner. 


du^,  the*sheriA  of  every  county  were  tp 
tal^e  it  on  themselves ;  and,  in  default  of  all 
constituted  authorities,  the  electors  might 
aaaemble  without  any  regular  buxi^dous  tq 
choose  representatives.  It  was  maoifesi 
tha^  the  king  must  have  taken  » fixed  re^- 
lutien  U^  tnunp]e  on  a,  fundamental  I|tw  be-r 
fore  these  irregular,  tumultuous,  modes  o£ 
redress  could  be  called  into  action,  and  that 
the  existence  of  such  provisions  co^]d  qot 
in  any  degree  weaken  or  endanger  the  legal 
and  limited  monarchy*  But  the  dpctrine  of 
passive  obedience  had  now  crept  &om  the 
homilies  into  the  statute-book ;  the.  Pariia-r 
ment  had  not  scrupled  to  declate  the  unlaw- 
fidness  of  defensive  war  t^gainst  the  king's 
person ;  9pd  it  waa  but  one  ate{^  more  to 
take  a^ay  all  direct  means  of  counteracting 
his  pleasure^  Bills  w^re.  accordingly  more 
than  once  ondered  to  be  hnnii^t  ia  for  rof 
pealii^gihe  Triennial  Act;  but  no  further 
steps  were  taken  till  the  king,  thought  it  at 
length  necessaiy,  in  the  year  1664,  to  give 
them  an  intimation  of  his  desires.*  A 
vague  notion  had  partially  gained  ground 
that  no  Pariianieiit,  by  vir^e  of  that  bill, 
could  sit  for  more  than  thcee  years*  In  al« 
lusion  to  this,  he  tokl  them,  on  opening  the 
session  of  1664;  that  he  ^*had  often  read 
over  that  bill;  and*  though  there  was  no 
color  for  the  fancy  of  the  determination  of 
the  Parliament,  yet  he  wouk)  not  deny  that 
he  had  always  expected  them  to  consider 
the  wondei-^  clauses  in  that  biH,  which 
passed  in  a  time  very  uncareful  for  the 
dignity  of  the  crown  or  thf  security  of  the 
people.  He  re(}nested  them  to  k>ok  again 
at.it..  For  himself,  he  loved  Parliaments; 
he  was  much  beholden  to  them;  he  did  not 
think  the  crown  could  ever  be  happy  with- 
out frequent  Pariiaments;  but  assure  your- 
selvea,*'  he  concluded,  **if  I  should  thiak 
othervriae,  I  would  never  suffer  a  Pariia 
ment  to  come  together  by  the  means  pre- 
scribed by  that  bill,*'f 

So  audacious  a  declaration,  equivalent  to 
an  avowed  design,  in  certain  circumstances, 
of  preventing  the  execution  of  the  laws  by 
force  of  arms,  was  never  before  heard  from 
the,  Tips  of  an  English  kmgt  and  would  iq 
any  other  times  have  awakened  a  storm  of 

*  Joomals,  3d  April,  1662 ;  10th  March»  1663. 

t  Pari.  Hist.,  389,  Clarenden  speaks  veiy.  on* 
JQstly  of  the  Triennial  Act,  forgetting  that  he  bad 
himself  ooocQiTe4  ia  it^— P.  22X« 
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indignation  from  the  Commons.  They  were, 
however,  sufficiently  compliant  to  pass  a 
bill  for  the  repeal  of  that  which  had  been 
enacted  with  unanimous  consent  in  1641, 
and  had  been  hailed  as  the  great  palladium 
of  constitutional  monarchy.    The  preamble 
recites  the  said  act  to  have  been  **  in  dero- 
gation of  his  majesty's  just  rights  and  pre- 
rogative inherent  in  the  imperial  crown  of 
this  realm  for  the  calling  and  assembling  of 
Parliaments."     The  bill  then  repeals  and 
annuls  every  clause  an<]P article  in  the  fullest 
manner ;  yet,  with  an  inconsistency  not  un- 
usual in  our  statutes,  adds  a  provision  that 
Parliaments  sliail  not  in  future  be  intermit- 
ted for  above  three  years  at  the  most.     This 
clause  is  evidently  framed  in  a  different  spir- 
it from  the  original  bill,  and  may  be  attribu- 
ted to  the  influence  of  that  party  in  the 
House  which  had  begun  to  oppose  the  couit, 
and  already  showed  itself  in  considerable 
strength.*     Thus  the  effect  of  this  compro- 
mise was,  that  the  law  of  the  Long  Parlia- 
ment subsisted  as  to  its  principle,  without 
those  unusual  clauses  which  had  been  en- 
acted to  render  its  observance  secure.    The 
king  assured  them,  in  giving*  his  assent  to 
the  repeal,  that  he  would  not  be  a  day  more 
without  a  Parliament  on  that  account.     But 
the  necessity  of  those  securities,  and  the 
mischiefs  of  that  false  and  servile  loyalty 
which  abrogated  them,  became  manifest  at 
the  close  of  the  present  reign  ;  neaily  four 
years  having  elapsed  between  the  dissolution 
of  Charles's  last  Parliament  and  his  death. 
Clarendon,  the  principal  adviser,  as  yet,  of 
the  king  since  his  restoration  (for  Southam]>- 
ton  rather  gave  reputation  to  the  administra- 
tion tlian  took  that  superior  influence  which 
belonged  to  his  place   as  treasurer),  has 
thought  fit  to  stigmatize  the  Triennial  Bill 
with  the  epithet  of  infamous.    So  wholly  had 
he  divested  himself  of  the  sentiments  he  en- 
tertained at  the  beginning  of  the  Long  Par- 
liament, that  he  sought  nothing  more  ardent- 
ly than  to  place  the  crown  again  in  a  condition 
to  run  into  those  abuses  and  excesses,  against 
which  he  had  once  so  much  inveighed.   **  He 
did  never  dissemble,"  he  says,  **  from  the 

*  16  Car.  II..  c.  1.  Wo  find  by  the  Journals  that 
some  diviflions  took  place  during-  the  passage  of 
this  bill,  and  though,  as  far  as  appears,  on  subordi- 
nate points,  yet  probably  springing  from  an  oppo- 
sition to  its  principles,  March  28, 1664.  There  was 
by  this  time  a  regular  party  formed  against  th^ 
court 


time  of  his  return  with  the  king,  that  the 
late  rebellion  could  never  be  extirpated  and 
pulled  up  by  the  roots  till  the  king*s  regal  and 
inherent  power  and  prerogative  should  be 
fully  avowed  and  vindicated,  and  till  the  usur- 
pations in  both  houses  of  Parliament,  since 
the  year  1640,  were  disclaimed  and  made 
odious ;  and^many  other  excesses,  which  had 
been  affected  by  both  before  that  time,  under 
the  name  of  privileges,  should  be  restrained 
or  explained';  for  all  which- reformation  the 
kingdom  in  general  was  very  well  disposed, 
when  it  pleased  God'  to  restore  the  king  to 
it.   The  present  Pai'liament  had  done  much, 
and  would'  willingly  have  prosecuted  the 
same  method,  if  they  had  hod  the  same  ad- 
vice and' encouragement."*     I  can  only  un- 
derstand these  words  to  mean  that  they 
might  have  been  led  to  repeal  other  statutes 
of  the  Long  Parliament  besides  the  Trien- 
nial Act,  and  that  excluding  the  bishops  from 
the  House  of  Peers ;  but  more  especially  to 
have  restored  the  two  great  levers  of  pre- 
rogative, the  courts  of  Star  Chamber  and 
High   Commission.     This   would,   indeed, 
have  pulled  up  by  the  roots  the  work  of  the 
Long  Pai'liament,  which,  in  spite  of  such 
gene  ltd  reproach,  still  continued  to  shackle 
tlie  revived  monarchy.     There  had  been 
some  serious  attempts  at  this  in  the  House 
of  Loi-ds  during  the  session  of  1661-2.    We 
read  in  tlie  Journalsf  that  a  committee  was 
appointed  to  prepare  a  bill  for  repealing  all 
acts  made  in  the  Parliament  begun  the  3d 
day  of  November,  1640,  and  for  re-enacting 
such  of  them  .as  should  be  thought  fit.    This 
committee  some  time  after)  repotted  their 
opinion,  "  that  it  was  fit  for  the  good  of  the 
nation  that  there  be  a  court  of  like  nature 
to  the  late  court  called  the  Star  Chamber;- 
but  desired  the  advice  and  directions  of  the 
House  in  these  particulara  following :  Who 
should  be  judges  ?     What  matters  should 
they  be  judges  of?     By  what  manner  of 
pi-oceedings  should  they  act  ?"    The  House, « 
it  is  added,  thought  it  not  fit  to  gtar  Cbtm-  - 
give    any    particular    directions  bernoin- 
therem,  but  left  it  to  the  commit- 
tee to  proceed  as  they  would.     It  does  not. 
appear  that  any  thing  further  was  done  in 
this  session ;  but  we  find  the  bill  of  repeal- 
revived  next  year.§     It  is,  however,  only- 

•  P.  388. 

t  Lords'  Journals,  83d  and  84th  nf  Jan.,  1668. 

t  18th  of  Feb.  i  19th  of  March,  1663. 
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once  mentioned.  Periiaps  it  may  be  qaes- 
tionable  whether,  even  amid  the  fervid  loy- 
alty of  1661,  the  House  of  Commons  woidd 
have  concurred  in  re-establishing  the  Star 
Chamber.  They  had  taken  marked  precau- 
tions in  passing  an  act  for  the  restoration  of 
ecclesiaslacal  jurisdiction,  that  it  should  not 
be  construed  to  restore  the  High  Commis- 
sion Court,  or  to  give  validity  to  the  canons 
of  1640,  or  to  enlarge  in  any  manner  the 
ancient  authority  of  the  Church.*  A  tri- 
bunal still  more  formidable  and  obnoxious 
would  hardly  have  found  favor  with  a  body 
of  men,  who,  as  their  behavior  shortly  dem- 
onstrated, mi^^t  rather  be  taxed  with  pas- 
sion and  rindictiveness  toward  a  hostile  fac- 
tion, than  a  deliberate  willingness  to  abandon 
theur  English  rights  and  privileges. 

The  striking  characteristic  of  this  Parlia- 
ment was  a  zealous  and  intolerant  attach- 
ment to  the  Established  Church,  not  losing 
an  atom  of  their  aversion  to  popeiy  in  their 
abhorrence  of  Protestant  dissent.  In  every 
former  Parliament  since  the  Reformation, 
the  country  party  (if  I  may  use  such  a  word, 
by  anticipation,  for  those  gentlemen  of  land- 
ed estates  who  owed  their  seats  to  theur 
provincial  importance,  as  distinguished  from 
couTtters,  lawyers,  and  dependents  on  the 
nobility)  had  incurred  with  rigid  churchmen 
the  reproach  of  puritanical  affections.  They 
were  implacable  against  popery,  but  disposed 
to  far  more  indulgence  with  respect  to  non- 
conformity than  the  very  different  maxims 
^  of  Elizabeth  and  her  successors  would  per- 
mit. Yet  it  is  obvious  that  the  Puritan 
Commons  of  James  I.  and  the  High-Chureh 
Conamons  of  Charles  H.  were  composed, 
in  a  great  measure,  of  the  same  families, 
and  entirely  of  the  same  classes.  But,  as 
the  arrogance  of  the  prelates  had  excited 
indignation,  and  the  sufferings  of  the  scru- 
pulous clergy  begotten  sympathy  in  one  age, 
so  the  reversed  scenes  of  the  last  twenty 
years  had  given  to  the  former,  or  their  ad- 
herents, the  advantage  of  enduring  oppres- 
sion with  humility  and  fortitude,  and  dis- 
played in  the  latter,  or  at  least  many  of 
their  number,  those  odious  and  malevolent 
qualities  which  adversity  had  either  con- 
cealed or  rendered  less  dangerous.  The 
gentry,  connected,  for  the  most  part^  by  birth 
or  education  with  the  Episcopal  clergy, 
could  not  for  an  instant  hesitate  between 
•  13  Car.  II.,  c.  12. 


the  ancient  establishment  and  one  composed 
of  men  whose  eloquence  in  preaching  was 
chiefly  directed  toward  the  common  people, 
and  presupposed  a  degree  of  enthusiasm  in 
the  hearer  which  the  higher  classes  rarely 
possessed.  They  dreaded  the  wilder  sec- 
taries, foes  to  property,  or  at  least  to  its  po- 
litical influence,  as  much  as  to  the  regal  Con- 
stitution ;  and  not  unnaturally,  though  with- 
out perfect  fiiimess,  confounded  the  Pres- 
byterian or  moderate  Non-conformist  in  the 
motley  crowd  of  fonatics,  to  many  of  whose 
tenets  he  at  least  more  approximated  than 
the  Church  of  England  minister. 

There  is  every  reason  to  presume,  as  1 
have  already  remarked,  that  the  ,.  ,_^  . 
kmg  had  no  mtention  but  to  de-  aasdaernvvd 
ceivethe  Presbyterians  and  their  ^  ****  ^^' 
friends  in  the  Convention  Pariiament  by  his 
declaration  of  October,  1 660.*  He  proceed* 
ed,  after  the  dissolution  of  that  assembly,  to 
fill  up  the  number  of  bishops,  who  had  been 
reduced  to  nine,  but  with  no  further  men- 
tion of  suffragans,  or  of  the  council  of  pres- 
byters, which  had  been  announced  in  that 
declaration. t    It  does,  indeed,  appear  highly 

*  ClsreodoD,  in  his  Life,  p.  149,  Myi  that  the 
king  "  had  received  the  Presbyterians  with  grace, 
and  did  believe  be  afaoald  work  npcm  them  by  per* 
■oasionfl,  having  been  well  aoqaainted  with  their 
coninion  argomentt  by  the  ooovenation  he  had  had 
in  Soodand,  and  toas  very  able  to  cotrfuU  them." 
This  if  one  of  the  strange  absniditiea  into  wUch 
Clarendon's  prejudices  horry  him  in  ahnoat  every 
page  of  his  writings,  and  more  especially  in  tliis 
oontinoation  of  his  Life.  Charles,  as  his  minister 
well  knew,  coald  not  read  a  common  Latin  book 
(Clarendon  State  Papers,  iii.,  567),  and  had  no  man- 
ner of  acquaintance  with  theological  learning,  un- 
less  the  popular  argument  in  favor  of  popery  is  ao 
to  be  called ;  yet  he  was  veiy  able  to  oonfhte  men 
who  had  passed  their  lives  in  study,  on  a  subject 
involving  a  considerable  knowledge  of  Scripture 
and  the  earty  writers  in  dieir  original  languages. 

t  Clarendon  admits  that  this  ooold  not  have  been 
done  till  the  former  Parliament  was  dissolved,  97. 
This  means,  of  course,  on  the  supposition  that  the 
king's  word  was  to  be  broken.  "The  malignity 
toward  the  Chnroh,"  he  says,  "  seemed  increasing, 
and  to  be  greater  than  at  the  coming  in  of  the 
king."  Pep3rs,  in  his  Dikiy,  has  several  sharp  re- 
marks on  the  misconduct  and  unpopularity  of  the 
htshops,  though  himself  an  Episcopalian,  even  be- 
fore the  Hestoration.  **  The  clergy  are  so  high  that 
all  people  I  meet  with  do  protest  against  their 
practice,"  August  31,  1660.  **l  ua  convinced  in 
my  jadgmcnt  that  the  present  clergy  will  never 
heartily  go  down  with  the  generality  of  the  com- 
mons of  England  ;  Uiey  have  been  so  used  to  lihcr- 
ty  and  freedom,  and  they  are  so  acquainted  with 
the  pride  and  debauchery  of  the  preient  clei^. 


C^i.  IL— 1660-73.] 


vsoH  HBNaT  vn.  TO  OBoaos  n. 


483 


probable  that  the  scheme  of  ITaher  woold 
hftTe  been  found  inconvenient  and  even  im- 
practicable ;  and  reflecting  men  would  per- 
haps be  apt  to  say  that  the  usage  of  primi- 
tive antiqnity,  upon  which  all  psrties  laid  so 
much  stress,  was  rather  a  presumptive  ar> 
gument  sgainst  the  adoption  of  any  system 
of  church  government,  in  circumstances  so 
widely  different,  ^an  in  &vor  of  it.  But 
inconvenient  and  imprtcticable  previsions 
carry  with  them  their  own  remedy ;  and 
the  king  mi^t  havo  respected  his  own  word, 
and  the  wishesof  a  large  part  of  the  Church, 
without  any  Ibrmidahle  danger  (o  episcopal 
authority.  It  would  have  been«  however, 
,  too  flagrant  a,  breach  of  promise  (and  yet 
hardly  greater  than  that  just  mentioned)  if 
some  show  had  not  been  made  of  desiring  a 
reconeiliatiott  on  the  subordinate  details  of 
s«vof  Cob-  rehgious  ceremonies  and  the  Lit- 
f^tfiaet,  uigy.'  This  produced  a  ceufer- 
eoce  held  at.  the  Savoy,  iu  May,  1661,  be- 
tween twen^*one  Anglican  and  as  many 
Presbyterian  dtvines :  the  latter  were  called 
upon  to  proptee  their  oljections,  ithemg  the 
part  of  the  others  to  defisnd*  They  brought 
forward  so  long  a  list  ^  seemed  to  raise  lit- 
tle hopes  of  agreement.  3ome  of  these  ob- 
jections to  the  service,  as  may  be  imagined* 
were  rather  eaptious  and  hypercritical ;  yet 
hi  many  cpses  they  pointed  out  real  defects. 
As  to  ceremonies,' ^ey  dwelt  on  the  same 
soruples  as  had,  from  the  beginning  of 
fifiaabeth's  reign,  produced  so  unhappy  a 
discordance,  and  bad  become  inveterate  by 
■o  much  peraeeution.  The  Conference  was. 
managed  with  great  mutual  bitterness  and 
recrimination ;  the  one  party  stimulated  by 
vindictive  hatred  and  the  natuml  arrogance 
ni  power,  the  other  irritated  by  the  mani- 
fest design  of  breaking  the  klng*s  failii,  and 

He  [Mr.  Blackburn,  a  NoD-oonformitt]  did  gire  me 
■isny  itoriei  of  the  sffinonts  which  die  dergy  re- 
oeive  in  all  parti  of  EngUad,  finom  the  gentry  and 
ordinary  penons  of  the  pariah/'  November  9, 1663. 
The  oppoaite  party  had  recoarse  to  the  old  weapona 
of  pioaa  frand.  I  have  a  tract  oontainiog  tweo^' 
seven  inataooea  of  remarkable  Jodgmenta,  all  be- 
tween Jiue,  1660,  and  April.  1661,  which  befell  di- 
vers penona  tor  reading  the  Common  Prayer  or  re- 
viling godly  miniaten.  Tbia  ia  entitled  Annoa 
liirabilia;  and,  beaidea  the  above  twenty-seven, 
Btteata  ao  many  ptodigiea,  that  the  name  ia  by  no 
means  miaapplied.  The  biahopa  made  large  for 
tonea  by  filling  op  leaaef.— Bnmet,  S60.  And 
Clarendon  admits  them  to  have  been  too  rapacioos, 
thoogb  he  tries  to.  eztenaate.— P.  48, 


probably  by  a  sense  of  their  own  improvi- 
dence in  ruining  thems^ves  by  his  restora- 
tion. The  chief  bbme,  it  can  not  be  dissem- 
bled, ought  to  fall  on  tike  churchmen.  An 
of^rtani^  was  afforded  of  healing,  in  a 
very  great  measure^  that  schism  and  separa* 
tioo  which,  if  they  are  to  be  believed,  is  one 
of  the  worst  evEs  that  can  befall  a  Christian 
community  <  They  had  it  in  their  power  to 
retain,  or  to  expel,  a  va«t  number  of  worthy 
and  laborious  ministeia  of  the  Gospel,  with 
whom,  they  had,  in  their  own  eStimatioUf 
no  essential  ground  of  difiereoce.  They 
knew  the  king,  and  consequently  themselves, 
to  have  been  restoeed  with  (I  might  almost 
say  by)  the  strenuous  co-operation  of  tliose 
verjr  men  who  were  now  at  their  mercy. 
To^  jndgo  by  the  ndea  of  moral  wisdom,  or 
of  the  spirit  of  Ghristianity  (to  which,  not- 
withstanding what  might  be  satiricaHy  said 
of  esperience,  it  ia  difficult  not  to  think  we 
have  a  right  to  oxpect  that  a  body  of  eccle- 
siastics should  pay  some  attention),  there 
can  he  no  justification  for  the  Anglican  party 
on  this  oecaswn.  They  have  certainly  nne 
apology — the  best,  very  frequently,  that  can 
be  offered  for  human  infirmity — they  had 
sustained  a  long  and  unjust  ezelnsion  from 
the  emoluments  of  their  profession,  which 
begot  a  natural  disBk^  toward  the  members 
of  the  sect  that  had  profited  at  their  expense, 
though  not,  in  general,  penooaUy  responsi- 
ble for  their  misfortunes.* 

*  The  fulleat  acooant  of  thhi  Conference,  and  of 
all  that  paaaed  as  to  the  comprehension  of  the 
Preabyteriaaa,  ia  to  be  read  in  Baxter,  whom  Neal 
baa  abridged*  Some  allowance  moat,  of  eonrae, 
be  made  for  the  reaentment  of  Baxter;  bat  bis 
known  integrity  makes  it  imposaible  to  aiscredit 
the  main  part  of  hia  nairation.  Nor  ia  it  necessary 
to  rest  on  the  evidenoe  of  those  who  m^  be  aiip> 
poaed  to  have  the  prejadioea  of  Diaaentera ;  for 
Biahop  Burnet  admits  dxat  all  the  concern  which, 
aeemed  to  employ  the  prelates'  minds  was  not  only 
to  make  no  alteration  on  the  Presbyteriana'  aC> 
oooat,  bat  to  atraiten  the  tenna  of  ocnformity  far 
more  than  before  the  war.  Those,  however,  who 
would  aee  what  can  be  aaid  by  writers  of  Higb« 
Cbarch  principlea,  may  conaolt  Kennet'a  History 
of  Charles  IL,  p.  359,  or  Collier,  p.  87S.  One  little 
anecdote  may  aerve  to  display  the  apirit  wid^ 
which  the  Anglicans  came  to  the  Conference. 
Upon  Baxter's  saying  that  their  proceedings  would 
alienate  a  great  part  of  the  nation^  Steame,  bishop 
of  Carlide,  observed  to  his  associates*  "  He  will  not 
BWj  kingdom^  lest  he  should  acknowledge  a  king." 
— Baxter,  p.  338.  This  was  a  very  malignant  re> 
flection  on  a  man  who  was  weQ  known  never  to 
have  been  of  the  B«pablican  party.    It  ia  true  that 
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The  SaToy  Conference  broke  np  in  anger, 
each  paity  mare  exesperated  and  moi^  tr- 
reconcilabie  tban  befora.  TksMi  indeed,  hae 
been  the  nsnal  conaeqaence  of  ettempto  te 
bring  men  to  an  nnderatanding  oo  religioqa 
differeacet  by  explanation  or  .eompromise. 
The  putdic  was  apt  to  expect  too  much  from 
tiiese  diBCiunona ;  vttWilltBg  to  beMeve  either 
tiiat  those  who  hare  a  reputation  for  .piety 
can  be  wanthig  in  Ae«re  to  find  the  truth; 
er  that  those  who  are  esteemed  for  ability 
eaa  miss  It-  And  this  expectation  is  height^ 
eoed'  by  the  langnage  jather  toe  strong^ 
held  by  moderate  and  peaoeabie  dtFines,  that 
little  mors  is  reqpiired  than  an  understand- 
ing of  eadi  osiers'  meaning,  to  write  con* 
ilicting  sects  in  a  common  Mth.  But  9fi  it 
generaHy  happens  dmt  the  disputes  of  the- 
ologians, though  four  fipom  bemg  so  ingiportant 
as  they  appear  to  the  narrow  pra^udices  and 
heated  passions  of  Ae  combatants,  ave  not 
wholly  nominal,  or  capable  of  being  reduced 
to  a  common  form  of  wonis,  the  hopes  of 
union  and  settlement  vanish  upon  tfiot  doser 
impiiry  which  cooferenees  and  schemes  of 
agreement  produce.  And  though  this  may 
seem  rather  applicable  to  speculative  ooq^ 
troversies  than  to  such  matters  as  were  de- 
bated between  the  Church  and  the  Presby- 
terians at  the  Savoy  Conference,  and  which 
are  in  their  nature  more  capable  of  com- 
pronfise  than  artides  of  doctrine,  yet  the 
consequence  of  exhibiting  the  incompatibil- 
hy  and  reciprocal  alienation  of  the  two  per- 
ties  in  a  clearer  light  was  nearly  the  aame.^ 

A  determination  having  been  taken  to  ad- 
mit of  no  extensive  comprehension,  it  was 
debated  by  the  government  whether  to  make 
a  few  alterations  in  the  Liturgy,  or  to  restxire 
the  ancient  service  in  every  particular.  The 
former  advice  prevailed,  tiiough  with  no  de- 
sire or  expectation  of  conciliating  any  scru- 
pulous persons  by  the  amendments  intro- 
duced.*   These  were  by  no  means  pumer- 

Baxter  ■eems  to  haye  thought,  in  1639,  that  Bich- 
ard  Cromwell  wo^ld  have  served  tbe  torn  better 
than  Charlei  Staart;  and,  ai  a  Presbyterian,  be 
fboagfat  very  rightly.— See  p.  fi07,  and  part  iii.,  p. 
71.  Bat,  preaching  before  the  Parliament,  April 
30,  1660,  he  said  it  was  none  of  our  diifierences 
whether  we  shoold  be  loyal  to  our  king ;  on  that 
an  were  agreed^-P.  «17. 

*  Life  of  Clarendon,  147.  He  observes  that  the 
alterations  made  did  not  redoce  one  of  the  opposite 
party  to  the  obedience  of  tbe  Church.  Now,  in 
the  fir^  place,  be  ooold  not  know  this ;  and,  hi  the 
Beztf  he  cooeeals  froai  the  reader  that,  oo  tbe 


oos,  and-io  some  instuees  ntfaer  chosen  m 
order  to  irritate  and  oioek  the  ofqpesite  party 
than  from  any  oomplianee  with  their  pri^u^ 
dices.  It  is,  indeed,  veiy  prebable»  from  tha 
temper  of  the  new  Pariisoient,  that  they 
would  not  have^come  into  more  toteraot  and 
healing  measures.  When  tfasi  xct  or  Uat* 
Act  of  Uniliarmity  was  brought  f<vmt7<. 
into  the  House  of  Lords,  it  wss  found  not 
only  to  restore  all  the  eerenionios  and  other 
matters  to  which  objection- had  been  talieuy 
but  to  contain  lattA  daoses  morO  Intolerable 
than  the  rest  to  the  PrOSbTterian  clergy. 
Oi|e  of  these  enacted  diat  not  oidy  every 
beneficed  minister,  but  fellow  of  a  eottege, 
or  even  schoolmaster,  should  dedars  hia  uu* 
feigned  assent  and  consent  lo  all  and  eveiy 
thing  contained  m  the  Book  of  Commonr 
Prayer.*'  These  words,  however  capable 
of  being  eluded  and  explained  away,  ta  such 
sobscriptiona  always  are,  eeempd  to  amount, 
in  common  use  of  language,  to  a  oomplet* 
approhatioii  of  aa  entire  vhlnipe,  such  as  « 
man  of  sense  hardly  gives  to  any  book,  and 
vrhidi,  at  a  time  when  scrapsilpas  pevsons 
were  with  great  ^tiffieulty  mdeasoring  to 
reconcile  themselves  to  submission,  placed  a 
new  stnmbling-biock  in  thebr  wi^,  whicfav 
without  abandoning  dieir  integrity,  they 
found  it  impossible  to  surmount. 

The  teimper  of  those  irho  chiefly  menaged 
Church  affidrs  at  this  period  displayed  itself 
in  another  innovation  tending  to  the-  same 
end.  It  had  been  not  unusual,  from  th« 
very  beginnings  of  our  Reformation,  to  adjuit 
ministers  ordained  in  foreign  Protestant 
churches  to  benefices  in  England.  No  re* 
ordination  had  ever  been  practiced  with  re- 
spect to  those  who  had  received  the  impoel<« 
tion  of  hands  in  a  regular  chtirch ;  sad  hence 

whole  matter,  the  dianges  malde  in  tbe  Litorify 
were  more  likely  to  disgnst  than  to  ooncinate. 
Thas  the  Puritans  baTingr  always  objected  to  the 
nomber  of  saints'  days,  the  bishops  added  a  few 
mofe ;  and  the  former  baving  ^ven  veiy  plaosibla 
reasons  agfainst  the  apocryphal  lessods  in  the  daUy 
service,  the  others  inserted  the  legead  of  Bel  aaa 
the  BragoD,  for  no  oAer  purpose  than  to  Aow  eoa- 
tempt  of  their  scraples.  The  alterations  may  be 
seen  in  Kennef  s  Register,  585.  Tlie  most  impoit- 
ant  was  the  restoration  of  a  mbrie  inserted  in  the 
omnmanion  service  nnder  Edwwd  VI.,  bat  left  est 
fay  Elisabeth,  declaring  against  any  oorporeal  pres- 
ence in  the  Lord's  Sapper.  This  $vr^  offense  le 
some  of  those  who  had  adopted  that  opinion,  espe 
daily  the  Dake  of  Yotk,  and  perhaps  tended  le 
complete  his  alienatioo  from  the  Anglican  Chincli.-- > 
Boraet,  L,  183.  *  18  *  M  Car.  IL,  e.  iv.,  $  a. 
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it  appears  that  the  Clmrdi  of  England,  what- 
ever tenets  might  latteriy  kave  been  broached 
in  controversy,  did  not  consider  the  ordina- 
^on  cf  presbyters  invalid.  TThongfa  snch  or- 
dinations as  had  taken  place  during  the  late 
troubles,  and  by  virttie  of  which  a  great  part 
of  the  actual  clergy  were  in  possession,  were 
evidently  irregular,  on  the  supposition  that 
ttie  En^ish  Episcopal  ChniH^  was  then  m 
existence ;  yet,  if  the  aigument  from  such 
great  convenience  as  men  call  necessity  was 
to  prevail,  it  was  surely  worth  while  to  suf- 
fer them  to  pass  without  questiou  for  &e 
present,  enacting  provisions,  if  such  were 
required,  for  the  fhture.  But  this  did  not 
M  in  with  the  passion  and  policy  of  the 
bishops,  who  found  a  pretext  for  then*  Woridly 
motives  of  action  in  the  supposed  divine  right 
and  necessity  of  episcoiMd  succession;  a 
theory  naturairy  more  agreeable  to  arrogant 
and  dogmatical  ecclesiastics  than  that  of 
Cranmer,  who  saw  no  intrinsic  difference 
between  bishops  and  priests ;  or  of  Hooker, 
who  thought  ecclesiastical  superiorities,  like 
eivfl,  subject  to  variation ;  or  of  StilUngffeet^ 
who  had  lately  pointed  out  the  impossibility 
of  ascertaining  beyond  doubtful  conject- 
ure the  real  constitution  of  the  apostolical 
Church,  from  the  scanty,  inconclusive  testi* 
monies  that  either  Scripture  or  antiquity 
furnish.  It  was  therefore  enacted  in  the 
Statute  for  Uniformity ,  that  no  person  should 
hold  any  preferment  in  England  without  hav- 
ing received  Episcopal  ordination.  There 
seems  to  be  little  or  no  objection  to  this  pro- 
vision, if  ordination  be  considered  as  a  cere- 
mony of  admission  into  a  particular  society ; 
but,  according  to  the  theories  which  both 
parties  had  embraced  in  that  age,  it  confer- 
red a  sort  of  mysterious  indelible  character, 
which  rendered  its  repetition  improper.* 
The  new  Act  of  Uniformity  succeeded  to 

die  utmost  wishes  of  its  promoters.    It  pro* 

•<  •  ■  ■ I     >.     ■■III.    ■  ■  . ■  ^1  .1 

*  Life  of  Clarendon,  153.  Banet,  256.  liorie]^ 
afterward  Biihop  of  Wincheiter,  was  engaged  jatt 
before  the  Beitoration  in  negotiating  witfi  the  Prei- 
byCeiiaas.  They  itnck  oat  for  the  negative  voice 
of  tho  oooaoil  of  presfayten,  and  for  tiie  vsUdity  of 
tbeirordinatioiis.—<;Ur.  State  Papen,7S7.  He  bad 
two  ■ohemei  to  get  over  the  difflcnity:  one  to  paaa 
them  over  anb  lilentio ;  the  other,  a  byppdietical 
reordination,  on  the  rappoiition  that  aometfaing 
might  have  been  wanting  before,  as  tiie  Church  of 
BMne  practices  about  rebaptitf  tion.  The  former 
is  a  cnrioof  expedient  for  thoae  who  pretend  to 
tfihik  Presbjierian  ordinations  reaHy  kralL-^Id., 
7JS. 


vided  that  every  minister  should,  E;ecUon  of 
before  the  feast  of  St.Bartholo-  foJI^Sdei- 
mew,  1662,  publiely  declare  his  rr- 
assent  and  consent  te  every  thing  Contained 
in  the  Book  of  Common  Prayer,  on  pain  of 
being  ipso  facto  deprived  of  his  benefice.* 
Though  even  the  Long  Parliament  had  re- 
served a  filth  of  the  ptoAts  to  those  who 
were  ejected  for  refusing  the  Covenant,  no 
mercy  coidd  he  cAitainedfrom  the  still  greater 
bigotry  of  the  presenf;  and  a  motion  to  malie 
that  allowance  to  non-conforming  ministers 
was  lost  by  94  to  87.t  The  Lords  had 
^hown  a  more  temperate  spirit,  and  made 
several  alteratioDs  of  a  conciliating  nature. 
They  objected  to  extending  the  subfuAip- 
tion  required  by  the  act  to  schoolmasters. 
But  the  Commons  urged  in  a  conference  the 
force  of  education,  which  made  it  necessary 
to  take  care  for  the  youth.  The  Upper 
House  even  inserted  a  proviso,  aHowing  the 
king  to  dispense  with  the  surplice  and  the 
sign  «f  the  cross ;  hut  the  Commons  r^so- 
hitely  withstanding  tlus  and  every  other  al«* 
tention,  they  were  all  given  up.t  Vet  neti 
year,  when  it  was  found  necessary  to  pasi 
an  act  for  the  relief  of  those  who  hod  bees 
prevented  involuntaHly  from  subscribing  the 
deciaratioo  in  due  time,  a  t^rtne  was  intro- 


*  The  day  fixed  npon  ■taggested  a  compariaoa 
whidi,  thoagh  aeyore,  was  bbvioai.  A  modem 
writer  has  observed  on  this,  **  *th^  were  oarefol 
not  to  remember  that  tlie  same  day,  and  for  the 
■ame  reason,  becane  the  tithes  were  commonly 
due  at  Midiaelmas,  had  been  appointed  for  the 
former  ejectment,  when  fonr  times  as  many  of  the 
kya)  dergy  were  deprived  for  fideltt|r  to  titeir  sov- 
ereign."-^  Soathey*!  Hist,  of  the  Cfaarch,  ii.,  467. 
That  the  day  was  chosen  in  order  to  deprive  the 
incombent  of  a  whole  year's  Uthes,  Mr.  Southey  has 
lettned  (iota  Bnmet ;  tend  it  aggravates  the  cmelQT 
oi  the  proceeding  j  bat  where  has  be  foond  bis 
precedent  t  Ths  Anglican  dergy  were  ejected  for 
refturing  the  Covenant  at  no  one  definite  period,  ai, 
on  reooUectioa.  Mr.  6.  would  be  aware ;  nor  can  t 
find  any  one  Parliamsntry  ordinance  in  Husband's 
Coflection  that  mentions  St  Bartholomew's  Day. 
There  was  a  precedent,  indeod,  in  that  case,  which 
the  government  of  Charles  did  not  choose  to  fol' 
low.  One  fifth  of  the  iBoome  had  been  reserved 
for  the  disposaeited  lnciiml>ents }  bat  it  is  said  that 
they  often  did  not  get  them.— Kennet's  Register, 


t  Joomals,  April  US.  This  may.  pei^aps,  have 
given  rise  to  a  mistake  we  find  in  Neal.  624,  that 
the  Act  of  Uniformity  only  passed  by  186  to  180. 
There  was  no  division  at  all  Qpon  the  bifi  ezoepi 
that  I  have  mentkmed. 

I  The  report  of  the  Conference,  Lords'  Jtnraiiit, 
7fli  of  May,  is  altogether  father  coffons. 
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duced,  declsxiDg  that  the  assent  and  consent 
to  the  Book  of  Common  Prayer  reqahred  by 
the  said  act  should  be  understood  only  as  to 
practice  and  obedience,  and  not  otherwise. 
The  Duke  of  York  and  twelve  lay  peers  pro- 
tested against  this  clause,  as  destructive  to 
the  Church  of  £ng^and  as  now  established; 
and  the  Commons  vehemently  objecting  to 
it,  the  partisans  of  moderate  councils  gave 
way  as  before.*  When  the  day  of  St.  Bar- 
tholomew came,  about  2OO0  persons  resigned 
their  preferments  rather  than  stain  their  con- 
sciences by  compliance :  an  act  to  which  the 
more  liberal  Ai^licans,  after  the  bitterness 
of  immediate  passions  had  passed  away,  hare 
accorded  that  praise  whi<^  is  due  to  heroic 
virtue  in  an  enemy.  It  may  justly  be  said 
that  the  Episcopal  clergy  had  set  an  exam* 
pie  of  similar  magnanimity  in  refusing  to  take 
the  Covenant ;  yet,  as  tibat  was  partly  of  a 
political  nature,  and  those  who  were  ejected 
for  not  taking  it  might  hope  to  be  restored 
through  the  success  of  the  king's  anna,  I  do 
not  know  that  it  was  altogether  so  eminent 
an  act  of  self-devotion  as  the  Presbyterian 
deigy  displayed  on  St.  Barthok>mew*s  Day. 
Both  of  ^m  afford  striking  contrasts  to  the 
pliancy  of  the  £n|^h  Church  in  the  greater 
question  of  the  preceding  centuiy,  and  bear 
witness  to  a  remarkable  integrity  and  con- 
slstency  of  principle,  f 

*  Lordf '  Joomala,  25tfa  and  27tb  of  Juty,  1663. 
Ealpb,  58. 

t  Neal,  625-636.  Baxter  told  Banet  aa  the  lat- 
ter lays,  p.  185,  that  not  above  300  woold  have  re- 
signed, bad  the  tenm  of  the  king's  declaration 
been  adhere^  to.  The  Uame,  he  goei  on,  fell 
chiefly  on  Sheldon.  Bat  Clarendon  waa  charge^ 
with  entertaining  tile  Preibyteriana  with  good 
worda,  while  be  waa  giving  way  to  the  biahops. — 
See,  alao/  p.  268.  Baxter  pnta  the  namber  of  the 
deprived  at  1800  or  3000.— Life,  384.  And  it  haa 
generally  been  reckoned  aboat  9000,  thoogh  Bomet 
sayi  it  haa  been  moch  controverted.  If,  indeed,  we 
can  rely  on  Calamy's  aocoont  of  the  ejected  niiniB' 
ten,  abridged  by  Palmer,  under  the  title  of  The 
Kott'Oonfonniat'i  Memorial,  the  namber  moat  have 
been  full  2400,  including  fellowa  of  ooUegea,  thoogh 
not  in  orders.  Palmer  aayi  that  a  manaicripl  cata- 
logae  givea  3357  naraea.— Kennet,  however  (B.Qgia- 
ter,  807),  noticea  great  miatakea  of  Calamy  in  re- 
spect only  to  one  diooeae,  that  of  Peterboroagfa. 
Probably  both  in  thia  oollection,  and  in  that  of 
Walker  on  the  other  aide,  aa  in  all  maityrok)giea. 
Utere  are  abandant  eirora;  bat  enoogfawUl  remain 
to  aibid  memorable  oxamplea  of  conacientioaa  aaf- 
fering ;  and  we  can  not  read  without  indignatkm 
Kennef  a  endeavora,  in  the  eonoluaion  of  diia  vol* 
«ma»  to  extenuate  the  praise  of  the  deprived  Prea- 
byteriaoa  by  captioaf  and  tiB&ir  sigomenti. 


No  one  who  has  any  sense  of  honesty  and 
plain  dealing  can  pretend  that  Charies  did 
not  violate  the  spirit  of  his  declaratioos,  both 
that  from  Breda,  «nd  that  which  he  published  ^ 
in  October,  1 660.  It  is  idle  to  say  that  those 
deckirations  were  subject  to  the  decision  of 
Parliament,  as  if  the  crown  had  no  sort,  of 
influence  in  that  assembly,  nor  even,  any 
means  of  making  its  inclinations  known.  He 
had  urged  them  to  confirm  the  Act  of  In- 
demnity, wherein  he  thought  his  honor  and 
security  concerned :  was  it  less  easy  to  ob» 
tain,  or  at  least  to  ask  for,  their  concurrence 
in  a  comprehension  or  toleration  of  the  Pres- 
byterian clergy  ?  Yet,  after  mocking  those 
persons  with  pretended  favor,  and  even  of* 
fering  bishoprics  to  some  of  their  number^ 
by  way  of  purchasing  their  defection,  the 
king  made  no  effort  to  mitigate  the  provi- 
sions of  the  Act  of  Uniformity  ;  and  Claren- 
don strenuously  supported  them  through 
both  houses  of  Parliament.*  This  behaviiMr 
in  the  minister  sprang  from  real  bigotry  and 
dislike  of  the  Presbyterians;  but  Charles 
was  influenced  by  a  vezy  different  motive^ 
which  had  become  the  secret  spring  of  all  his 
policy.    This  requures  to  be  fully  explained. 

Charles,  during  his  misfortunes,  had  made 
repeated  promises  to  the  pope  HopMofthe 
and  the  great  Catholic  princes  of  CathoUci. 
relaxing  the  penal  kiws  against  his  subjects 
of  that  religion — promises  which  he  well 
knew  to  be  the  necessaiy  condition  of  their 
assistance ;  and,  though  he  never  received 
any  succor  which  could  demand  the  per- 
formance of  these  assurances,  his  desire  to 
stand  well  with  France  and  Spain,  as  well 
as  a  sense  of  what  was  really  due  to  the 
English  Catholics,  woukl  have  disposed  him 
to  grant  every  indplgence  which  the  temper 
of  his  people  should  permit.  The  laws 
were  highly  severe,  in  some  cases  sanguin- 
ary ;  they  were  enacted-  in  very  diffiarent 
times,  from  plausible  motives  of  distrust. 
Which  it  would  be  now  both  absurd  and  un- 
grateful to  retain.  The  Catholics  had  been 
the  most  strenuous  of  the  late  king*s  adhe- 
rents, the  g^atest  sufferers  for  their  loyalty- 
Out  of  about  500  gentlemen  who  lost  their 
lives  in  the  royal  cause,  one  third,  it  has 
been  said,  were  of  that  religion.!     Their 

— i- —       -  "  -  .. __^ 

*  Bee  Glarendon'a  feeble  attempt  to  viuUcate  tfie 
king  from  the  charge  of  breach  of  faith,  157. 

t  A  lilt  of  these,  publiahed  in  1660,  '^^tsi'W  mars 
than  170  names.-<^ea],  590. 
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estates  had  been  selected  for  coofiscatioD, 
when  others  had  been  admitted  to  com- 
poond.    It  is,  howoTor,  certain,  that  after 
the  conchision  of  the  war,  and  especially 
during  the  nsnrpation  of  Cromwell,  they 
declined,  in  general,  to  proToke  a  govern- 
ment which  showed  a  good  deal  of  con- 
nivance toward  their  religion,  by  keeping  up 
any  connection  with  the  exiled  fiunily.* 
They  had,  as  was  surely  very  natural,  one 
paramount  object  in  their  political  conduct, 
the  enjoyment  of  religious  liberty ;  what- 
ever debt  of  gratitude  they  might  have  owed 
to  Charles  I.  had  been  amply  paid ;  and  per- 
haps they  might  reflect  that  he  had  never 
scrupled,  in  his  various  negotiations  with  the 
Parliament,  to  acquiesce  in  any  proscriptive 
measures  suggested  against  popery.    This 
iqiparent  abandonment,  however,   of  the 
royal  interests  excited  the  displeasure  of 
Clarendon,  v^ich  was  increased  by  a  tend- 
ency some  of  the  Catholics  showed  to  unite 
with  Lambert,  who  was  understood  to  be 
privately  of  theur  refigion,  and  by  an  intrigue 
carried  on  in  1659,  by  the  machinations  of 
Buckingham  with  some  priests,  to  set  up 
the  Duke  of  York  for  the  crown.    But  the 
king  retained  no  resentment  of  the  general 
conduct  of  this  party,  and  was  desirous  to 
give  them  a  testimony  of  his  confidence  by 
mitigating  the  penal  laws  against  their  re- 
ligion.   Some  steps  were  taken  toward  this 
by  tiie  House  of  Lords  in  the  session  of 
1661 ;  and  there  seems  little  doubt  that  the 
statutes  at  least  inflicting  capital  punishment 
would  have  been  repealed  witiiout  difficulty, 
if  the  Catholics  had  not  lost  the  favorable 
moment  by  some  disunion  among  them- 
selves, which  tile  never-ceasing  intrigues 
of  the  Jesuits  contrived  to  produce,  f 

*  Sir  Kenelm  Digby  was  iiippcMed  to  be  deep  in 
a  scheme  that  the  CatfaoHcc,  in  1649,  ahoold  sap- 
poft  tiie  CommoQweaUh  widi  all  their  power,  in 
retom  for  liberty  of  religion. — Carte's  Letters,  i., 
i216,  et  post  We  find  a  letter  from  bim  to  Crom- 
well in  1656  (Tborloe,  iy.,  591),  with  great  protesta- 
tions of  duty. 

t  Bee  Lords'  Joamals,  Jane  and  Jaly,  1661,  or  ex- 
tracts firom  them  in  Kennet's  Register,  469,  &c.» 
6S0,  d:c.,  and  798,  where  are  several  other  partic- 
ulars worthy  of  notice.  Clarendon,  143,  explains 
the  failare  of  this  attempt  at  a  partial  toleration 
(for  it  was  only  meant  as  to  the  exercise  of  relig- 
ions rites  in  private  booses)  by  the  persevering  op- 
])Osifeion  of  the  Jestdts  to  tlie  Oath  of  Allegiance,  to 
which  the  lay  Catholics,  and  generally  the  seonlar 
priests,  bad  long  ceased  to  make  olyjection.  The 
HoQse  had  voted  that  the  Indulgence  shoold  not 


There  can  be  no  sort  of  doubt  that  tiie 
king's  natural  facility,  and  eiemp-  j,|„  ^q^ 
tion  from  aO  prejudice  in  fiivor  of  kiag  towaid 
established  laws,  would  have  led  ^***^ 
him  to  afibrd  every  indulgence  that  could 
be  demanded  to  his  Catholic  subjects,  many 
of  whom  were  his  companions  or  his  coun- 
selors, without  any  propensity  toward  thebr 
religion.    But  it  is  morally  certain  that,  dur- 
ing the  period  of  his  banishment,  he  had 
imbibed,  as  deeply  and  seriously  as  ibm 
character  of  his  mind  would  permit,  a  per- 
suasion that,  if  any  scheme  of  Christianity 
were  true,  it  could  only  be  found  in  the  bo- 
som of  an  infallible  church,  tiiough  he  was 
never  reconciled,  according  to  the  formal 
profession  viiiich  she  exacts,  tiD  the  last 
hours  of  his  life.     The  secret,  however,  of 
his  inclinations,  though  disguised  to  thA 
worid  by  the  appearance,  and  probably 
sometimes  more  than  the  appearance,  of 
carelessoess  and  infidefity,  could  not  be 
whdiy  concealed  from  his  court    It  ap- 
pears tiie  most  natural  mode  of  accounting 
for  the  sudden  conversion  of  the  Earl  of 
Bristol  to  popery,  which  is  generally  agreed 
to  have  been  insincere.    An  ambitious  in* 
triguer,  holdnig  the  post  of  secretary  of 
state,  would  not  have  ventured  such  a  step 
without  some  grounds  of  confidence  in  his 
master's  wishes,  though  his  characteristic 
precipitancy  hurried  him  forward  to  destroy 
his  own  hopes.     Nor  are  there  wanting 
proofs  that  the  Protestantism  of  both  the 
brothers  was  greatiy  suspected  in  England 
before  the  Restoration.*    These  suspicions 
extend  toJesoits,  ud  that  they  woold  ootalter  the 
oaths  of  allegiance  or  sapremacy.   The  Jesuits  eon^ 
plained  of  the  distinction  taken  against  them  9  and 
asserted,  in  a  printed  tract  (Kennet,  obi  sapra),  that 
since  1616  they  had  been  inhibited  by  their  supe- 
riors from  maintaining  the  pope's  right  to  depose 
sovereign.    See,  abo^  Butler's  Mem.  of  CatiwlkSr 
ii.,  97 ;  iv.,  142;  and  Baraet,  L.  194. 

*  The  suspicions  against  Charles  were  very 
strong  in  England  befiire  the  B^storation,  so  as  to 
alarm  his  emissaries :  "  Yoar  master,"  Mordaant 
writes  to  Oimond,  Nov.  10, 1699,  "  is  utterly  min- 
ed as  to  his  interest  here  in  whatever  party,  if  this 
be  tme."— Carte's  Letters,  ii.,  264,  and  Clar.  State 
Papers,  ill.,  602.  Bat  an  anecdote  related  in  Carte's 
Life  of  Ormond,  ii.,  255,  and  Harris's  Lives,  v.,  54, 
which  has  obtained  some  credit,  proves,  if  true, 
that  he  had  embvaoedtiie  Roman  CathoUo  religion 
as  early  as  1659,  so  as  even  to  attend  mass.  This 
can  not  be  reckoned  ont  of  qaestion ;  but  the  tend- 
ency of  the  king's  mind  beibre  his  retnm  to  Bng • 
land  is  to  be  inferred  from  all  his  behavior.  Ken- 
net  (Complete  Hist  of  England,  iii.,  237)  pWnly 
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aoqaired  strength  after  the  king's  retuni, 
throngh  his  manifest  intention  not  to  marry 
a  Protestant;  and  still  more  through  the 
presumptuoQs  demeanor  of  the  opposite 
party,  which  seemed  to  indicate  some  surer 
grounds  of  confidence  than  were  yet  mani- 
fest. The  new  Parliament,  in  its^  first  ses- 
sion, had  made  it  penal  to  s^  that  the  king 
was  a  papist  or  popishly  affected,  whence 
the  prevalence  of  that  scandal  may  be  in- 
ferred.* 

Chaiies  had>  no  assistance  to  expect,  in 
Rflnstod  by  his  soheme  of  granting  a  full  tol- 
2S7he  Rtf.  ©ration  to  the  Roman  faith,  from 
lument.  his  chief  adviser,  Clarendon.  A 
repeal  of  the  sanguinary  laws ;  a  reasona- 
ble connivance ;  perhaps,  in  some  cases,  a 
dispensation — to  these  favors  he  would  have 
acceded ;  but,  in  his  creed  of  policy,  the  le- 
gal allowance  of  any  but  the  established  re- 
ligion was  inconsistent  with  public  order, 
and  with  the  king's  ecclesiastical  preroga- 
tive. This  was  also  a  fixed  principle  with 
the  Parliament,  whose  implacable  resent- 
ment toward  the  sectaries  had  not  inclined 
them  to  abate  in  the  least  of  their  abhor- 
rence and  apprehension  of  popery.  The 
Church  of  England,  distinctly  and  exclusive- 
ly, was  their  rallying-point ;  the  crown  it- 
self stood  only  second'  in  their  affections. 
The  king,  therefore,  had  recourse  to  a  more 
subtle  and  indirect  policy.  If  the  terms  of 
conformity  had  been  so  far  relaxed  as  to 
suffer  the  continuance  of  the  Presbyterian 
clergy  in  their  benefices,  there  vras  every 
reason  to  expect  from  their  known  dispo- 
sition a  determined  hostility  to  all  approach- 
es toward  popery,  and  even  to  its  tolera- 
tion. It  was,  therefore,  the  policy  of  those 
who  had  the  interests  of  that  cause  at  heart, 
to  permit  no  deviation  from  the  Act  of  Uni- 
formity, to  resist  all  endeavors  at  a  compre- 
hension of  Dissenters  within  the  pale  of  the 
Church,  and  to  make  them  look  up  to  the 
king  for  indulgence  in  their  separate  way 
of  worship.  They  were  to  be  taught  that, 
amenable  to  the  same  laws  as  the  Roman- 
iste,  exposed  to  the  oppression  of  the  same 
enemies,  they  must  act  in  concert  for  a  com- 
mon benefit. f  The  P resby  terian  ministers, 
disheartened  at  the  violence  of  the  Parlia- 

insinaatei  that  tbe  project  for  restoring  popery  be- 
gan St  the  treaty  of  the  Pyrenees ;  and  see  his 
Register,  p.  852.  *  13  Car.  XL,  c.  1. 

t  Bnmet,  i.,  179. 


ment,  had  recourse  to  Charles,  whose  afTa 
bility  and  fair  promises  they  were  loth  to 
distrust;  and  implored  his  dispensation  for 
their  non-conformi^.  The  king,  naturally 
irresolute,  and  doubtless  sensible  that  he 
had  made  a  bad  return  to  those  who  had 
contributed  so*  much  toward  his  restoration, 
was  induced,  at  the  strong  solicitation  of 
Lord  Manchester,  to  promise  that  he  would 
issue  a  declaration  suspending  the  execu- 
tion of  the  statute  for  three  months.  Clar- 
endon, though  he  had  been  averse  to  some 
of  the  rigorous  clauses  inserted  in  the  Act 
of  Uniformity,  vras  of  opinion  that,  once 
passed,  it  ought  to  be  enforced  without  any 
connivance ;  and  told  the  king,  likewise,  that 
it  was  not  in  his  power  to  preserve  those 
who  did  not  comply  with  it  from  depriva- 
tion ;  yet,  as  the  king*s  word  had  been  given, 
he  advised  him  rather  to  bsue  such  a  dec- 
laration than  to  break  his  promise ;  but,  ^e 
bishops  vehemently  remonstrating  against 
it,  and  intimating  thato  they  would  not  be 
parties  to  a  violation  of  the  law,  by  refusing 
to  institute  a  clerk  presented  by  the  patron 
on  an  avoidance  for  want  of  conformity  in 
the  incumbent,  the-  king  gave  way,  and  re- 
solved to  make  no  kind  of  concession.  It  is 
remarkable  that  the  noble  historian  does  not 
seem  struck  at  the  enormous  and  unconsti- 
tutional prerogative  which  a  proclamation 
suspending  the  statute -would  have  assum- 
ed.* 

Instead  of  this  very  objectionable  meas- 
ure, the  king  adopted  one  less  ar-  d^j^^^j^^ 
bitrary,  and  more  consonant  to  his  f<H-  indau 
own  secret  poticy.  He  publish-  '•■'*^- 
ed  a-  declaration  in  favor  of  liberty  of  con- 
science, for  which  no  provision  had  been 
made,  so^as  to  redeem  the  promises  he  had 
held  forth  at  his  accession.  Adverting  to 
these,  he  declared  that,  **as  in  the  firat 
place  he  had  been  zealous  to  settle  the  uni- 
formity of  the  Church  of  England  in  dis- 
cipline, ceremony,  and  government,  and 
should  ever  constantly  maintain  it;  so  as 
for  what  concerns  the  penalties  upon  those 
who,  living  peaceably,  do  not  conform  them- 
selves thereto,  he  should  make  it  his  S]>e- 
cial  care,  so  far  as  in  him  lay,  without  in- 

*  Life  of  Clarendon,  158.  He  intimates  that  this 
begot  a  coldness  in  the  bishops  toward  himself 
which  was  never  ftilly  removed.  Yet  he  had  no 
reason  to  complain  of  them  on  fait  trial.— €ee,  too, 
Pepy's  Diary,  Bept  3,  1668. 
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vadiDg  the  freedom  of  Parliameol,  to  idcUdo 
tfaeir  wisdom  next  approachiog  aeasioos  to 
concur  with  him  in  makipg  some  such  act 
for  that  purpose  as  may  enable  him  to  ex- 
ercise with  a  more  universal  satiafactioa 
that  power  of  dispensing^  which  he  conceiv- 
ed to  be  inherent  in  him."* 

The  aim  of  this  declaration  was  to  obtain 
from  Parfiament  a  mitigation,  at  least,  of 
all  penal  statutes  in  matters  of  religion,  but 
more  to  serve  the  interests  of  Catholic  than 
of  Protestant  non- conformity. f  Except, 
however«  the  allusion  to  the  dispenskig 
power,,  which  yet  is  very  moderately  alleg- 
ed, there  waa  nothing  in  it,  according  to  our 
present  opiniona,  that  should  have  created 
Q|.^^^^^j ^^  offense.  But  the  Coiomon3,.OD 
ii]r  tia«  Comr  their  meeting  in  February,  1663, 


presented  an  address^  denying 
that  any  obligatioi^  lay  on  the  king  by  vutue 
of  his  declaration  from  Breda,  which  must 
be  understood  to  depend  on  the  advice  of 
Parliament,  and  slightly  intimating  that  he 
possessed  no  such  dispensing  prerogative  as 
was  suggested.  They  strongly  objected  to 
the  whole  scheme  of  indulgence,  as  the 
means  of  increasing  sectaries,  and  rather 
likely  to  occasion  disturbaiice  than  to  pro- 
mote peace.|  They  remonstrated,  in  an- 
other address,,  against  the  release  of  Cala- 
my,  an  emineut  Dissenter,  who,  haying 
been  imprisoned  for  transgressing  the  Act 
of  Uniformity,  was  irregularly  set  at  liberty 
by  the  king*s  personal  order.§  The  king, 
undeceived  as  to  the  dispositiou  of  this  loyal 
i|0flembly  to  concur  iu  his  projects  of  relig- 
ioua  liberty,  w&s  driven  to  more  tedious  and 
indirect  courses  in  order  to  compass  bis  end. 
He  had  the  mortification  of  finding  that  the. 
House  of  Commons  had  imbibed,  partly, 

•  Pari.  Hiat.,  257. 

t  Baxter  intimatea,  429,  that  aome  di«a^7%ement 
arose  between  the  Preal^terians  and  Independents 
aa  to  the  toleration  of  popeiy,  or  rather,  aa  he  puts 
it,  aa  to  the  active,  ooncar^nce  of  the  Proteatant 
Piaaeatara  in  accepting  aoch  a  teleimtion  aa-shonld 
iQclode  popery.  The  latter,  coofbrmably  to  their 
general  principles,  were  favorable  to  it;  bat  the 
former  woold  not  make  themselves  parties  to  any 
Mlaxatioa  of  the  penal  laws  against  the  Chureh  c^ 
Eome,  leavit^.  the  king  to  act  as  he  thooght  fit. 
By  this  stiffiieaa  it  is  very  probable  that  they  pro- 
voked a  good  deal  of  persecation  from  the  court, 
which  they  mrgbt  have  avoided  by  falling  into  its 
views  of  a  general  indalgence. 

I  Pad  Hist,  260.  An  adjoamment  had  been 
moved,  and  kMt  by  161  to  llQ.-^oamala,  25th  of 
Feb.  i  19th  of^Feb.    Baxter,  p.  499. 


perhaps,  in  co&sequecce'of  this  declaration^ 
that  jealous  apprehension  of  popery,  which 
had  caused  so  much  of  his  father's  ill  for- 
tune. On  this  topic  the  watchfhlness  of 
an  English  Parliament  could  never  be  long 
at  rest.  The  notorious  insolence  of  the. 
Romish  priests,  who,  proud  of  the  court's 
favor,  disdained  to  respect  the  laws  enough 
to  disguise  themselves,  provoked  an  address 
to  the  king,  that  they  might  be  sent  out  of 
the  kingdom ;  and  bills  were  brought  in  to 
prevent  the  further  growth  of  popery.* 

Meanwhile,  the  same  remedy,  so  infalli- 
ble in  the  eyes  of  legislators,  was  not  for- 
gotten to  be  applied  to  the  opposite  disease 
of  Protestant  dissent  Some  had  believed^, 
of  whom  Clarendon  seems  to  have  been, 
tliat  all  scruples  of  tender  conscience  in  the 
Presbyterian  clergy  being  faction  aud  hy- 
pocrisy, they  would  submit  veJry  quietly  to 
the  law  when  they  found  ajl  tlieir  clamor 
unavailing  to  obtain  a  dispensation  frona  \U 
The  resignation  of  20^0  beneficed  ministera 
at  once,  instead  of  extorting  prai^e»  rather 
inflamed  the  resentment  of  their  bigoted, 
enemies,  especially  when  they  perceived 
thnt  A  public  and  perpetual  toleration  of  sep- 
arate worship  was  favored  by  part.xif  the 
court.     Rumors  of  conspiracy  and  inaun'oc- 

*  Journals.  17th  and  98th  of  March,  1663.    Parf. 
Hist,  264.    Bornet,  274,  says  the  Declaratioa  of, 
ludulgonce  was  asnally  ascribed  to  Bristol,  bot,  in 
fact,  proceeded  from  tbe  king,  and  tb&(  the  opposi- 
tion to  it  in  the  Honse  was  chiefly  made  by  the. 
friends  of  Clarendon.    The  latter  tells  af  in  his 
Life,  189,  that  tbe  king  was  displeased  at  the  inso 
lence  of  the  Romish  party,  and  gave  the  jadgea 
general  orders  to  convict  recuaai^ts.    Tlie  minister 
aud  historian  either  was,  or  pretended  to  be,  his. 
master's  dupe ;  and,  if  he  had  any  suspicions  of 
what  was  meant  as  to  religion  (as  he  most  surely 
have  had),  is  far  too  loyal  to  hint  them-    Yet  the. 
one  circumstance  he  mentions  soon  after,  that  the 
Countess  of  Castlemaine  suddenly  declared  her- 
self a  Catholic,  was  eoongh  to  open  his  eyes  ap4 
those  of  the  world. 

The  Romish  partisans  aSaniQed  <he  tone  of 
high  loyalty,  as  exclusively  characteristic  of  theii 
retigion;  but  affected,  at  this  time,  to  use  great 
civility  toward  the  Church  of  England.  A  book, 
entitled  PMlanaic  Aaglicus,  published  under  the 
name  of  Bellamy,  the  second  edition  of  which  is  in 
1663,  after  a  most  flattering  dedication  to  Sheldon, 
lanches  into  virulent  abuse  of  the  Presbyterians 
and  of  the  Refonuation  in  general,  as  founded  on 
principles  adverse  to  monarchy.  Tbis,  indeed,  was 
common  with  the  ultra  or High-Cburch  party;  but 
the  work  in  question,  though  it  purports  to  be 
virritten  by  a  clergyman,  is  manifestly  a  shaft  fix>ia 
the  coqcealed  bow  of  the  Roman  Apollo. 
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tioD,  fometimef  fake,  Imt  gainii^  credit  from 
tfaa  Dotorioiu  diflcoDtent  bodi  of  the  old  Com- 
]n»nwealth*t  party,  sod  of  maDj  who  had 
nerer  beeo  on  that  side,  were  jBedolooafy' 
propagBted,  in  order  to  keep  np  the  animoa- 
i^  of  Paritament  agahist  the  ejected  cler- 
Aet  sfwast  fff  t*  Aod  these  are  recited  as  the 
eooTMiticiM.  pretext  of  an  act  passed  in  1664 
iar  suppressing  se<fitioas  conventicles  (the 
epithet  being  in  this  pbce  wantonly  and  un- 
justly insnlting),  which  inflicted  on  all  per* 
sons  above  the  age  of  sixteen,  present  at 
any  religions  meeting  in  other  manner  than 
is  allowed  by  the  practice  of  the  Church 
of  £nj^bnd,where  five  or  more  persons  be- 
sides the  honsehold  should  be  present,  a 
penalty  of  three  months'  imprisonment  ier 
the  first  oflfense,  of  six  for  the  second,  and  of 
seven  years'  transportation  for  the  third,  on 
conviction  before  a  single  justice  of  peace,  f 
This  act,  says  Clarendon,  if  it  had  been  vig- 
orously executed,  would  no  doubt  have  pro- 
duced a  thorough  reformation.t  Such  is 
ever  the  language  of  the  supporters  of  tyr- 
anny ;  when  oppression  does  not  succeed, 
it  is  because  there  has  been  too  little  pf  it 
But  those  who  suffered  under  this  statute 
reportrvery  differently  as  to  its  vigorous  ex- 
ecution. The  jails  were  filled,  not  only 
,  with  ministers  who  had  borne  the  brunt  of 
former  persecutions,  but  with  the  laity  who 

*  Bee  proofs  of  thii  in  Ralph,  53,  Kapio,  p.  78. 
There  wa«  in  1663  a  trifling  inaarrection  in  York- 
shire, which  the  government  wished  to  have  been 
mora  feriooi,  lo  as  to  afibrd  a  better  pretext  ibr 
strong  meaanref ;  aa  may  be  collected  from  a  paa- 
sage  in  a  letter  of  Bemiet  to  the  Ooke  of  Ormond, 
wliere  he  aaya,  "The  ooantry  waa  in  greater 
readineaa  to  prevent  the  disordeni  than  perhaps 
.  .  were  to  be  wished ;  bat  it  being  the  effect  of  their 
own  care  rather  than  his  mi^esty's  commands,  it 
is  the  less  to  be  censored."  Clarendon,  218,  speaks 
df  this  as  an  important  and  extensive  conspiracy ; 
and  the  king  dwelt  on  it  in  his  next  speech  to  the 
Parliament— Part  Hist.,  289. 

t  16  Car.  IL,  c.  4.  A  sunilar  bill  had  passed  the 
Commons  in  July,  1663,  bat  hang  some  time  in  the 
Upper  Hoase.  and  was  mach  debated ;  the  Com- 
mons sent  ap  a  message  (an  irregalar  practice  of 
those  times)  to  request  their  k)rdships  woald  ex< 
pedite  this  and  some  other  bills.  Tlie  king  seems 
to  have  been  displeased  at  this  delay ;  for  he  told 
them  at  their  prorogation  that  he  had  expected 
some  bills  against  conventicles  and  distempeni  in 
religion,  as  well  as  the  growth  of  popery,  and 
should  himself  present  some  at  their  next  meeting, 
—pari  Hist,  388.  Burnet  observes,  that  to  em- 
power a  jQstice  of  peace  to  convict  without  a  juiy, 
was  thought  a  great  breabh  on  the  principles  of  the 
Boglish  Constitution,  2«5.  %  P.  821. 


attended  them;  and  the  hardship  was  the 
more  grierooa,  that  the  act  being  ambigu- 
ously worded,  its  construction  was  left  to  a 
single  magistrate,  generally  reiy  adYene  to 
the  accused. 

It  is  the  natural  consequence  of  restrict- 
ive laws  to  aggravate  the  disafifec-  ^„^^^  ^ 
tion  which  has  served  as  their  pre-  the  sum 
text,  and  thus  to  create  a  necessi- 
ty  for  a  Legislature  that  will  not  retrace  its 
steps,  to  pass  still  onward  in<  the  couree  of 
severity.  In  the  next  session,  accordingly, 
held  at  Oxford  in  1665,  on  account  of  the 
plague  that  ravaged  the  capital,  we  find  a 
new  and  more  inevitable  blow  aimed  at  the 
fallen  church  of  Calvin.  It  was  enacted 
that  all  persons  m  holy  orders,  who  had  not 
subscribed  the  Act  of  Uniformity,  should 
swear  that  it  is  not  lawful,  upon  any  pre- 
tense whatsoever,  to  take  arms  against  the 
king;  and  that  they  did  abhor  that  traitor- 
ous positioo  of  taking  arms  by  his  authority 
against  his  person,  or  against  those  that  are 
commissioned  by  him,  and  would  not  at  any 
time  endeavor  any  alteration  of  govemraent 
in  Chtnch  or  State.  Those  who  refused 
this  oath  were  not  only  made  incapable  of 
teaching  in  schools,  but  prohibited  from 
coming  within  five  miles  of  any  city,  corpo- 
rate town,  or  borough  sending  members  to 
Parliament.* 

This  persecuting  statute  did  not  pass 
without  the  opposition  of  the  Earl  Remuki  on 
of  Southampton,  lord-treasurer,  **»••"• 
and  other  peers ;  but  Archbishop  Sheldon, 
and  several  bishops,  strongly  supported  the 
bill,  which  had  undoubtedly  the  sanction, 
also,  of  Clarendon's  authority. f  In  the 
Commons  I  do  not  find  that  any  division 
took  place,  but  an  unsuccessful  attempt  was 
made  to  insert  the  word  **  legally*'  before 
commissioned;  the  lawyers,  however,  de- 
clared that  this  word  must  be  understood.t 
Some  of  the  pon-conforming  clei^  took 
the  oath  upon  this  construction ;  but  the 
far  greater  number  refused.  .Even  if  they 
could  have  borne  the  soleum  .assertion  of 
the  principles  of  passive  obedience  in  all 
possible  cases,  their  scrupulous  consciences 
revolted  fh>m  a  pledge  to  endeavor  no  kind 
of  alteration  in  Church  and  State ;  an  en« 
gagement,  in  its  extended  sense,  irreconcil- 

•  17  Car.  n.,  c.  2. 

t  Burnet.    Baxter^  part  iit.,  p.  8.    Neal,  p.  €53. 

\  Burnet.    Baxter. 
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aUe  with  their  own  princSples  in  religioo, 
Bod  with  the  civil  daties  of  Eoglishmen. 
Yet  to  quit  the  towns  where  they  had  long 
been  connected,  and  where  alone  they  had 
friends  and  disciples,  for  a  residence  in  conn- 
try  villages,  was  an  exdnsion  from  the  ordi- 
nary means  of  subsistence.  The  Church 
of  England  had  doubtless  her  provocations ; 
but  she  made  the  retaliation  much  more 
than  commensurate  to  the  injury.  No  se- 
verity, comparable  to  this  cold-blooded  per- 
secution, had  been  inflicted  by  the  late  pow- 
ers, even  in  the  ferment  and  fury  of  a  civil 
war.  Encoumged  by  this  easy  triumph, 
die  violent  party  in  the  House  of  Commons 
thought  it  a  good  opportunity  to  give  the 
same  test  a  more  sweeping  application.  A 
bill  was  brought  in  imposing  this  oath  upon 
t^e  whole  nation ;  that  is,  I  jn^sume  (for  I 
do  not  kndw  that  its  precise  nature  b  any 
where  explained),  on  tJl  persons  in  any  pub- 
lic or  muDtcipal  trust.  This,  however.  Was 
lost  on  a  division  by  a  small  majority.* 

It  has  been  remarked  that  there  is  no 
other  instance  in  history  where  men  have 
suffered  persecution  on  account  of  differ- 
ences which  were  admitted  by  those  who 
inflicted.it  to  be  of  such  small  moment ;  but, 
supposing  this  to  be  true,  it  only  proves, 
what  may,  perhaps,  be  alleged  as  a  sort  of 
extenuation  of  these  severe  laws  against 
Non-conformists,  that  they  were  merely 
political,  and  did  not  spring  from  any  theo- 
logical bigotry.  Sheldon,  indeed,  then*  great 
promoter,  was  so  free  from  an  intolerant 
seal,  that  he  is  represented  as  i  man  who 
considered  religion  chiefly  as  an  engine  of 
policy.  The  principles  of  religious  tolera- 
tion had  abeady  gained  considerable  ground 
over  mere  bigotry,  but  were  stiH  obnoxious 
to  the  arbitrary  temper  of  some  politicians, 
and  wanted,  perhaps,  experimental  proof 
of  their  safety  to  recommend  them  to  the 
caution  of  others.  There  can  be  no  doubt 
that  all  laws  against  dissent  and  separation 
from  an  established  church,  those  even  of 
the  Inquisition,  have  proceeded  in  a  greater 

*  Mr.  Locke,  in  the  "  Letter  from  a  Penon  of 
daality  to  hi«  Friend  in  tlie  Ckjantry/'  printed  in 
1675  (see  it  in  hiB  worki,  or  in  Parliunentazy  HiB- 
feofy,  vol.  iv.,  Appendix,  No.  S),  fays  it  Was  kwt 
by  three  votes,  and  mentions  the  persons.  Bnt 
the  numbers  in  the  Jonrnals,  October  27, 1665,  ap- 
pear to  be  57  to  51.  Probably  be  meant  that  those 
persons  might  have  been  expected  to  vote  the  oth- 
er way. 


or  less  degree  from  political  motives ;  and 
these  appear  to  me  far  less  odious  than  tho 
disinterested  rancor  of  superstition.  The 
latter  is  very  common  among  the  populace, 
and  sometimes  among  the  clergy.  Thus 
the  Presbyterians  exclaimed  against  the 
toleration  of  popery,  not  as  dangerous  to 
the  Protestant  establishment,  but  as  a  sin- 
ful compromise  with  idolatry ;  language 
which,  dter  the  first  heat  of  die  Reforma- 
tion had  abated,  was  never  so  purrent  in  the 
Angiican  Church.*  *  In  the  case  of  these 
statutes  against  Non-conformists  under 
Charles  II.,  revenge  and  fear  seem  to  have 
been  the  unmixed  passions  that  excited  the 
Church  party  against  those  whose  former 
superiority  Uiey  remembered,  and  whose 
disaflhction  and  hostility  it  was  impossible 
to  doubt,  f 

A  joy  so  excessive  and  indiscriminating 
had  accompanied  the  king's  restoration,  that 

*  A  pamphlet,  with  Baxter's  name  subscribed, 
oaHed  Fair  Warning,  or  XXV.  Eeasons  against 
Toleration  and  Indulgence  of  Popeiy,  1663,  is  a 
pleasant  specimen  of  this  ctrgumenium  ab  inferno. 
"  Being  there  is  but  one  safe  way  to  salyatioo,  do 
you  think  that  the  Protestant  way  is  that  way,  or 
isitnot7  If  it  be  not.  why  do  yon  live  in  it  t  If 
it  be»  how  can  you  find  in  your  heart  to  give  your 
subjects  liberty  to  go  anodier  way  7  Can  you,  in 
your  conscience,  give  them  leave  to  go  qp  in  tiiat 
course  in  which,  in  your  conscience,  3^00  think  yon 
could  not  be  saved  7"  Baxter,  however,  does  not 
mention  this  little  book  in  his  life,  nor  does  he  there 
speak  violently  about  ^e  toleration  of  Rxuuanists. 

t  The  clei^  had  petitioned  the  House  of  Coia. 
mens  in  1664,  inter  afia,  "That  for  the  better  ob- 
servation of  the  Lord's  day,  and  for  the  promoting 
of  oonfonnity,  yon  would  be  pleased  to  advance 
the  pecuniary  mulct  of  tw^ve  pence  for  each  ab- 
sence fitnn  divine  service,  ixx  proportion  to  the  de> 
grce,  quality,  and  ability  of  the  delinquent ;  that 
so  tiie  penalty  may  b^  of  force  sufficient  to  con- 
quer the  obstinacy  of  the  Non-conformists." — ^Wil- 
kin's Concilia,  iv.,  580.  Letters  from  Bheldoo  to 
the  oommissaiy  of  the  diooese  of  Canteriniry,  in 
1669  and  1670,  occur  m  the  same  collection,  p.  586, 
589,  directing  him  to  inquire  about  eonventicles ; 
and  if  they  can  not  be  restrained  by  eoclesiaitical 
authority,  to  apply  to  the  next  justice  of  the  peace 
in  order  to  put  them  down.  A  proclamation  ^>- 
pears  also  from  the  king,  ei^ining  magistrates  to 
do  this.  In  1673,  the  archbishop  writes  a  circular 
to  his  sufiVagans,  directing  them  to  proceed  against 
such  as  keep  schools  without  license. — ^P.  593. 

See  in  the  Somers  TracU,  vii.,  586,  a"  true  and 
faithful  narrative"  of  the  severities  practiced  against 
Non-conformists  about  this  time.  Baxter's  Life 
is  also  full  dt  proofs  of  persecution ;  but  the  most 
complete  register  is  in  Calamy's  aooount  of  the 
ejected  clergy. 
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Diwatisfao-  ^^  pm^eiice  or  viitoa  in  1^8  gO¥- 
ticm  iaeraw  enuueot  coUld  bftve  averted  that 
*'*  reaction   of  popular  aentiment, 

which  inevitably  ibUow8  the  disappointment 
of  unreasonable  hope»  Thoae  who  lay  their 
account  upon  blessings,  which  no  course  of 
political  administration  can  bestow,  live,  ac* 
cording  to  the  poet*8  comparison,  like  the 
sick,  man,  perpetually  changing  posture  in 
search  of  the  rest  which  nature  denies ;  the 
dupes  of  successive  revolutions,  sanguine  as 
children  in  all  the  novelties  of  politics,  a  new 
Con§titutioq«  a  new  sovereign,  a  new  miaisr 
tier,  and  as  angry  with  the  playthings  when 
they  fall  short  of  their  desires.  Wlut,  then, 
was  the  discontent  that  must  have  ensued 
npon  the  restoration  of  Chai'lae  II.  ? .  The 
neglected  Cavalier,  the.  peiaecuted  Presby- 
terian, the  disbanded  officer,  had.  each  bis 
grievance,  and  felt  that  he  was  eitheo-  in  a 
worse  situation,  tiian  he  had  formerly  been, 
or,  at  least,  than  he  had  expected  to  be. 
Though  there  were  not  the  violent  acts  of 
military  power,  which  had  struck  every 
inan*s  eyes  under  Cromwell,  it  can  not  be 
aaid  that  personal  Fiberty  was  secure,  or  that 
the  magistrates  had  not  considerable  power 
of  oppression,  and  that  pretty  unsparingly 
exercised  toward  those  suspected  of  disaf- 
fection. The  religious  persecution  was  not 
only  farvnore  severe  than  it  was  ever  during 
the  Commonwealth,  but  perhaps  more  ex- 
tensively felt  than  under  Charles  I.  Though 
the  Bionthly  assessments  for  the  support  of 
the  army  ceased  soon  after  the  Restoration, 
several  large  grants  were  made  by  Parlia- 
ment, especially  daring  the  Dutch  war; 
and  it  appears  that  in  the  first  seven  yean 
of  Cfaaries  II.  the  nation  paid  a  far  greater 
•um  in  taxea  than  in  uiy  preceding  period 
of  the  same  duration.?  If,  then,  the  peo- 
ple compared  the  national  fruits  of  their  ex- 
penditure, what  a  cootraat  they  found,  how 

deplorable  a  falling  oft  in  public  honor  and 

—^^j  »     I  I      I    I      I    1.  ■■    ■    ■  I     ■■■>»■■ 

*  [Bishop  Ptrker,  certainly  no  enemy  to  the  ad- 
ministration of  Charles  II.,  owns  that  nothing  did 
tiie  king  so  mnoh  harm  as  the  immense  grant  of 
XS,500,000  in  1764,  to  be  leyied  in  three  years; 
fhmi  which  time  he  Aonght  that  he  shoald  never 
want  money,  and  put  no  restraint  on  bis  expenses. 
•—Hist  of  Us  own  Time,  p.  245.  In  the  settion  of 
1066,  great  dlfflcoltres  were  found,  as  Marvell  tells 
OS.  in  raising  money ;  "  the  nation's  extreme  ne- 
cessity makes  ns  exceedingly  tender  whereupon 
to  fasten  oar  rasdotions." — Marvell's  Letters  (in 
Us  works),  N(hr.  6;]— 1645. 


dignity  siiicd  tiiie  days  of  the  raa^nanimnnt 
usurper !  *  They  saw  with  indignation  that 
Dunkirk,  acquired  by  Cromwell,  had  been 
chaffered  away  by  Charlea  (a  transaction 
justifiable,  perhapa,  qn  the  mere  balance  of 
profit  and  loss,  but  certain^  derogatory  to 
the  pride  of  a  great  nation) ;  that  a  war, 
needlessly  commenced,  had  beenrcarried  on 
with  much  display  of  bravery  in  our  sea* 
men  and  their  conunanders,  but  no  sort  of 
goo4  conduct  in  the  government ;  and  that 
a  petty  northern  potentate,  who  would  have 
trembled  at  the  name  of  the  Commonwealth, 
had  broken  his  fiuth  toward  us  out  of  mere 
contempt  of  our  inefficiency. f 

These  discontents  were  heightened  by 
the  private  conduct  of  Charles,  if  privsts  hf* 
the  life  of  a  king  can  in  any  sense  ^  ^«  ^'^- 
be  private,  by  a  dissoluteness  and  contempt 
of  moral  opinion,  which  a  nation,  still,  in  the 
main,  |;rave  and  religious,  could  not  endure. 
The  austere  character  of  the  last  king  had 
repressed  to  a  considerable  degree  the  com- 
mon  vices  of  a  court,  which  had  gone  to  a 
acandalous  excess  under  James. .  But  the 
Cavaliers  in  general  affected  a  profligacy  of 
manners,  as  their  distinction  from  the  fa- 
natical party,  which  gained  ground  among 
those  who  followed  .the  king's  fortunes  in 

*  Pepys  observes,  12th  of  July,  1667,  "how  ev- 
ery body  nowadays  reflect  upon  Oliver  and  com- 
mend him,  what  brave  things  be  did,  imd  made  all 
the  neighbor  princes  fdar  him." 

t  [Glirendoa,  while  he  admito  those  discoiitenti. 
and  compUinta  of  the  decay  of  trade,  asserts  tl^em 
to  be  onfouaded.  No  estate  ooald  be  put  np  to 
sale  any' where  bat  a  purchaser  was  found  for  it, 
vol.  it.,  p.  364.  T%e  main  qnestioo,  however,  is, 
at  what  rate  he  would  pmohase.  Rents,  he  gtwdb, 
bad  saddaaly  faUaa  95  per  oont,  which  caused  a 
clamor  against  taxe^s,  presoined  to  be  the  cause  of 
it  But  tlie  truth  is,  that  wheat,  which  had  been 
at  a  very  high  price  for  a  few  years  just  belbro 
and  after- the  Restoratioo,  fell  about  1603;  and 
tkore  is  nodoabt  that  tbe  feign  of  Charles  IL  was 
not  fiivorable  to  the  laiaded  interest.  Lady  Soa^ 
deriaod  tells  as,  in  a  letter  of  1681,  that  "  tbe  man- 
or of  Worme-Leighton,  which,  when  I  was  mar- 
ried [1662],  was  let  for  X3200,  is  now  let  for 
X3300."-^idney'B  IKaiy,  edHed  by  Blencowa, 
1843,  vol  i.,  IntfoductiaD,  p.  73.  On  tbe  other 
hand,  Sir  Joaiah  Child  asserts  that  there  were 
more  men  on  change  worth  £10,000  in  1660,  than 
there  were  in  1660  worth  XlOOO,  and  that  a  hun- 
dred coaches  were  kept  for  one  formerily.  Lands 
yielded  twenty  years'  purchase,  which,  when  he 
was  young,  were  not  worth  above  eight  or  ten. — 
See  MacphersoQ'i  Annali  of  Commerce,  ad  AJ). 
1680.]--ie45. 
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exOe,  and  became  more  flagrant  after  the 
Restoration**  Anecdotes  of  court  excess- 
es, which  reqoired  not  the  aid  of  exaggera- 
tion, were  in  daily  circulation  through  the 
cofiee-hooses ;  those  who  cared  least  about 
the  vice  not  fiiiling  to  inveigh  against  the 
scandal.  It  is  in  the  nature  of  a  limited 
monarchy  that  men.  should  censure  very 
freely  the  {Nivate  lives  of  theor  princes,  as 
being  more  exempt  from  that  immoral  ser- 
vility which  biinds  itself  to  the  distinctions 
of  right  and  wrong  in  elevated  rank ;  and  as 
a  voluptuous  court  win  always  appear  prod- 
igal, because  all  expense  in  vice  is  needless, 
they  had  the  mortification  of  believiog  that 
the  public  revenues  were  wasted  on  the  vil- 
est associates  of  the  king's  debauchery.  We 
are,  however,  much  indebted  to  the  meroo- 
ly  of  Barbara,  duchess  of  Cleveland,  Louisa, 
duchess  of  Portimouth,  and  Mrs.  Eleanor 
Owyn.  We  owe  a  tribute  of  gratitude  to 
the  Mays,  the  Kiliigrews,  the  Chiifinches, 
and  the  Grammonts.  They  played  a  serv- 
iceable part  in  ridding  the  kingdom  of  its 
besotted  loyalty.  They  saved  our  forefa- 
thers from  the  Star  Chamber  and  the  High 
Commission  Court;  they  labored  in  their 
vocation  against  standing  armies  and  corrup- 
tion ;  they  pressed  forward  the  great  ulti- 
mate security  of  English  freedom,  the  ex- 
pidsion  of  the  house  of  Stuart,  f 

*  [Life  'of  Clarendon,  p.  3i,  Perfaapt  he  lays  too 
much  the  blame  of  thia  on  the  sectaries ;  yet  we 
may  suspect  that  the  enthusiastic  and  Antioomian 
eoDceits  of  these  men  had  relaxed  the  old  bonds  of 
morality,  and  paved  the  way  for  the  more  glaring 
Ucentioosnesa  of  the  Restoration.  B^e*  too,  Pepy's 
Diary,  Aug.  31,  1^60,  for  the  rapid  increase  of  dis- 
solnteness  aboat  the  coort.] — ^1845. 

\  The  M^moires  de  Grammont  are  known  to  ev- 
ery body,  and  are  akoost  omqne  in  their  kind,  not 
only  for  the  grace  of  their  atylo  and  the  vivacity  of 
tkeir  pictoces,  hntfor  the  happy  .ignorance  in  which 
tiie  author  seema  to  have  lived,  that  any  one  of  its 
leaders  ooold  imagine  thtA  there  are  inch  thingi 
as  virtne  and  principle  in  the  world.  In  the  delir* 
inm  of  thoQgbtless  volaptooasness  they  resemble 
some  of  the  memoirs  aboat  the  find  of  Lonis  XV. 's 
reign,  and  somewhat  later;  though  I  think,  even 
in  these,  there  is  generally  some  effort,  here  an^ 
there,  at  moral  censure,  or  some  affectation  of  sens- 
ibility. They,  indeed,  have  always  an  awful  mor- 
al ;  and  in  the  light  portraits  of  the  coort  of  Ver- 
sailles (such,  sometimes,  as  we  might  otherwise 
almost  blosh  to  peruse),  we  have  before  us  die 
hand-writing  on  the  wall,  tile  winter  whirlwind 
bushed  in  its  grim  repose,  and  expecting  its  prey, 
the  vengeance  of  an  oppressed  people,  and  long-ibr 
bearing  Deity,    ^o  ^^^^b  retribution  fell  on  the 

£x 


Among  the  ardent  Loyalists  who  formed 

the  bulk  of  the  present  Pariia-  ^ .^. 

ment,  a  certain  number  of  a  du-  iu  ParUa- 
ferent  class  had  been  returned,  ^^^^^ 
not  sufiicient  of  themselves  to  constitute  ft 
very  effective  minority,  but  of  considerable 
importance  as  a  nucleus,  round  which  the 
lesser  factions  that  circumstances  should 
produce  might  be  gathered.  Long  sessions, 
and  a  long  continuance  of  Ae  same  Parlia- 
ment, have  an  mevitable  tendency  to  gener- 
ate a  systematic  oppositioii  to  the  measures 
o[  the  crewn,  which  it  requires  all  vigjilaace 
and  manageoient  to  hinder  from  becoming 
too  powerful.  The  sense  of  personal  im- 
poFtance,  the  desire  of  occupation  in  busi- 
ness (a  very  ^axacteristic  propensity  of  the 
English  gentry),  the  various  inducements 
of  privBSe  passion  and  int^est,  bring  forward 
so  many  active  sphrtts,  that  it  was,  even  in 
that  age,  as  reasonable  to  expect  that  the 
ocean  should  always  be  tranquil,  as  that  a 
House  of  Commons  should  continue  long  to 
do  the  king's  bidding  with  any  kind  of  una- 
nimity or  submission.  Nothing  can  more 
demonstarate  the  incompatibility  of  the  Tory 
scheme,  which  would  place  the  virtual  and 
effective,  as  well  as  nominal,  administration 
of  the  executive  government  in  the  sole 
hands  of  the  crown,  with  the  existence  of  a 
representative  assembly,  than  the  history 
of  this  Long  Parliament  of  Charles  II.* 
None  has  ever  been  elected  in  circumstan- 
ces so  favorable  for  the  crown,  none  ever 
brought  with  it  such  high  notions  of  prerog- 
ative; yet  in  this  assembly  a  party  soon 
grew  up,  and  gained  strengUl  in  every  suc- 
cessive year,  which  the  king  cquld  neither 
direct  nor  subdue.  The  methods  of  bribery, 
to  which  the  court  had  largely  recourse, 
though  t^ey  certainly  diverted  some  of  the 

■  ^Mi  ■■   ■■!»■      ■  ■     ■        ■  ■    — ■  ■-■     ^■     ■      ■       ■■—■■.■  .,  I 

courtiers  of  Charles  11.,  but  they  earned  in  their 
own  age,  what  has  descended  to  posterity,  though 
possibly  very  indifferent  to  themselves,  the  disgust 
and  aversion  of  all  that  was  respeetable  among 
mankind. 

*  [Aubrey  relates  a  saying  of  Harrington  just  be- 
fore the  Hestoratkm,  which  shows  his  sagaci^. 
"Well  t  the  king  will  come  in.  Let  him  €ome  in 
and  call  a  Parliament  of  the  greatest  Gavaliers  in 
England,  so  they  be  men  of  eatatos,  and  let  them, 
ait  but  seven  years,  and  they  will  aU  turn  Com? 
monweaith's  men." — Letters  of  Aubrey  and  others, 
from  the  Bodleian,  vol.  ii.,  p.  373.  By  Common- 
wealth's men  he  probably  meant  <nily  men  who- 
would  atsad  up  fiarpaUie] 
—1845. 
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measuresv  and  destroyed  the  character  of 
this  opposition,  proved,  in  the  end,  Hke  those 
dangerous  medicines  vrhich  palliate  the  in- 
stant symptoms  of  a  disease  that  they  aggra- 
vate. The  leaders  of  this  Parliament  were, 
in  general,  very  corrupt  men;  biit  they 
knew  better  than  to  quit  the  power  which 
made  them  worth  purchase.  Thus  the 
House  of  Commons  matured  and  extended 
those  rights  of  inquiring  iBto  and  oontroOtng 
the  management  of  public  aflbirs,  which  had 
caused  so  much  dispute  in  former  times ; 
and,  as  the  exercise  of  these  functions  be- 
came mwe  habitual,  and  passed  with  little 
or  no  open  resistance  from  the  crown,  the 
people  learned  to  Teckon  them  unquestion- 
able or  even  fundamental,  and  were  prepared 
for  that  more  perfect  settlement  of  the  Con- 
stitution on  a  more  Republican  basis,  which 
took  place  after  the  Revolution.  The  reign 
of  Charles  II.,  though  displaying  some 
stretches  of  arbitrary  power,  and  threaten- 
ing a  great  deal  more,  was,  in  filet,  the  tran- 
sitional state  between  the  ancient  and  mod- 
em schemes  of  the  English  Constitution ; 
between  that  course  of  government  where 
the  executive  power,  so  fkr  as  axecutive, 
was  very  little  bounded  except  by  the  laws, 
and  that  where  it  can  only  be  carried  on, 
even  within  its  own  province,  by  the  consent 
and  co-operation,  in  a  great  measure,  of  the 
Parliament. 

The  Commons  took  advantage  of  the 
A       m.   pv^Bssure  which  the  war  with  Hol- 
tioo  ?sQp-  land  brought  on  the  administration, 
to  establish  two  very  important 


pliM. 


principles  on  the  basis  of  their  sole  right  of 
taxation.  The  first  of  these  was  the  appro- 
priation of  supplies  to  limited  purposes* 
This,  indeed,  was  so  far  firom  an  absolute 
novelty,  that  it  found  precedents  in  the 
reigns  of  Richard  II.  and  Henry  IV»;  a 
period  when  the  authorit|r  of  the  House  of 
Commons  was  at  a  very  high  pitch.  No 
subsequent  instance,  I  believe,  was  on  record 
till  the  year  1624j  when  the  last  Pariiament 
of  James  I.,  at  the  king*s  own  suggestion,  di- 
rected t^eir  supply  for  the  relief  of  the  Pa- 
hitinate  to  be  paid  into  the  handaof  commis- 
aioners  .named  by  themselves.  There  were 
oases  of  a  similar  nature  in  the  year  1641, 
which,  though  of  course  they  could  no  lon- 
ger be  upheld  as  precedents,  had  accustomed 
the  House  to  the  idea  that  they  had  some- 
thing more  to  do  than  simply  to  grant  money. 


without  any  security  or  provision  for  its  ap- 
plication. In  the  session  of  1665,  accord- 
ingly, an  enormous  supply,  as  it  ^en  ap- 
peared, of  c£  1,350,060,  af^er  one  of  double 
that  amount  in  the  preceding  year,'  having 
been  voted  for  the  Dutch  war,  Sir  Oeorge 
Downing,  one  of  the  teRers  of  the  Excheq- 
uer, introduced  into  the  Subsidy  Bill  a  pro- 
viso that  the  money  raised  by  virtue  of  (hat 
act  should  be  applicable  only  to  the  purpo- 
ses of  the  war.*  Clarendon  inveighed  wilii 
fuiy  against  this,  as  an  innovation  dei^gato- 
ry  to  the  honor  of  the  crown ;  but  the  king 
himself,  having  listened  to  some  who  per- 
suaded him  that  the  money  wt>u]d  be  ad- 
vanced more  easily  by  the  bankers,  in  antic- 
ipation of  the  revenue,  upon  this  better  se- 
curity for  speedy  repayment,  insisted  that 
it  should  not  be  thrown  outf  That  supplies 
granted  by  Pariiament  are  only  to  be  ex- 
pended for  particular  objects  specified  by  it- 
self, became,  from  this  time,  an  undisputed 
principle,  recognized  by  frequent  and  aC 
length  constant  practice.  It  drew  with  it 
the  necessity  of  estimates  regularly  laid  be- 
fore the  House  of  Commons ;  and,  by  ex- 
posing the  mitoagement  of  the  public  reve- 
nues, hos  given  to  Pariiament  not  Only  a  real 
and  eflfective  control  over  an  eissential  branch 
of  the  executive  administration,  but,  in  some 
measure,  rendered  them  partakers  in  it.t 

It  was  a  consequence  of  this  right  of  ap- 
propriation that  the  House  of  Commons 

*  Thii  WM  carried  on  a  diriaion  1^  179  to  109. 
— Joomala,  25th  of  November,  1665.  It  waa  to  be 
hiiaed  "  in  a  regakited  aabaidiary  way,TedacSDg  the 
aame  to  a  certainty  in  ^1  ooanties,  ao  aa  no  peraon, 
for  hia  real  or  peraonal  ettate,  be*  exempted." 
They  aeem  to  have  had  aome  difBcnlty  in  raiaiqg 
thia  vaat  anbaidy.— Parliamentary  Hiitory,  305. 

t  17  Car.  II.,  c.  1.  T%e  aame  clatiae  is  repeated 
next  year,  and  haa  become  regular.  ["The  bank- 
era  did  not  conaiat  of  above  the  namber  of 'five  or 
aix  men,  aome  whereof  were  aldermen,  and  had 
been  brd-mayora  of  London,  and  all  the  reat  were 
aldermen,  or  had  fined  for  aldermen.  They  were 
ar  tribe  that  had  riaen  and  grown  np  in  Cromwell'a 
time,  and  never  were  heard  of  before  the  late 
trodblea,  tin  when  the  whole  trade  of  money  had 
paaaed  through  the  handa  of  the  acrivenera.  ^hey 
were,  far  the  moat  part,  goldamitha,  men  known  to 
be  ao  rich,  and  of  ao  good  repatation,  that  all  the 
money  of  the  kingdom  woald  be  tmated  or  depoa- 
ited  in  their  handa." — Life  of  Clarendon,  vol.  iii.,  p. 
7.]— 1845. 

t  Life  of  Clarendon,  p.  315.  Hataell'a  Preoe- 
denta,  ill.,  80.  The  principle  of  appropriation  was 
not  carried  into  full  effect  till  after  the  Bevolatioo. 
—Id.,  179,  484. 
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i-^^^^  should  be  tbie  to  saikfy  itself  as 
<if  pabiic  to  the  expenaiture  of  tlieir  mon- 
***"""**'  eys  in  the  services  for  which  they 
were  voted.  But  they  might  chum  a  more 
ezten^if  e  fvnotioo,  as  Baturalfy  derived  from 
their  power  of  opeoiiig  aod  closing  die  pob- 
lie  purse,  that  of  investigatiDg  the  wisdom, 
fiuthfolnesst  and^ooiiomy  with  which  their 
grants  had  been  expended.  For  this,  too, 
there  was  some  show  of  precedents  in  the 
mncient  days  of  Henry  IV. ;  bat  what  mi- 
doubtedly  had  most  influence  was  the  recol- 
lection dut,  daring  the  late  civil  wer,  aod 
in  the  times  of  the  CooMDonwealth,  die 
House  had  superintended,  through  its  com* 
mittees,  the  whole  receipts  and  issues  of  the 
Dlitional  treasury*  This  had  not  been  much 
practiced  since  the  Restoration.  But.  in  the 
year  1j666,  the  large  cost  and.indifferent  sue* 
cess  of  the  Dutch  war  begetting  vehement 
suspicions,  not  only  of  profuseness,  but  of 
diversion  of  the  public  money  from  its  prop- 
er purposes,  the  House  appointed  a  com- 
mittee to  inspect  the  accounts  of  the  officers 
of  the  navy,  ordnance,  and  stores,  which 
were  laid  before  them,  as  it  appears,  by  the 
king's  direction.  This  committee,  after 
some  time,  having  been  probably  found  de- 
iScient  in  powers,  and  particularly  being  in- 
competent to  administer  an  oath,  the  House 
determined  to  proceed  in  a  more  novel  and 
vigorous  manner;  and  sent  up  a  bill,  nomi- 
nating commissioners  to  inspect  the  public 
accounts,  who  were  to  possess  full  powers 
of  inquiry,  and  to  report  with  respect  to 
such  persons  as  they  should  find  to  have 
broken  their  trust.  The  immediate  object 
of  this  inquiry,  so  far  as  appears  from  Lord 
Clarendon's  mention  of  it,  was  rather  to  dis- 
cover whether  the  treasurers  had  not  issued 
money  without  legal  warrant  than  to  enter 
upon  the  details  of  its  expenditure.  But 
that  minister,  bigoted  to  his  Tory  creed  of 
prerogative,  tiiought  it  the  highest  presump- 
tion for  a  Parliament  to  intermeddle  with 
the  course  of  government.  He  spoke  of 
this  biU  as  an  encroachment  and  usurpation 
that  had  no  limits,  and,  pressed  the  king  to 
be  firm  in  his  resolution  never  to  consent  to 
it.*  Nor  waa  the  kmg  less  averse  to  a  Par- 
liamentaiy  commissbn  of  this  nature,  as 
weO  from  a  jealousy  of  its  interference  with 


*  Life  of  Clirendoii,  p.  368.  Bornet  obvenres  it 
wtfl  kwked  upon  at  the  tU&e  m  a  great  imiovatkio, 
p.  335. 


his  prerogative,  as  from  a  consciousness 
whiAh  Clarendon  himself  suggests,  that 
great  sums  had  been  issued  by  his  orders, 
which  could  net  be  put  in  any  public  ac- 
count ;  that  is  (for  we  can  give  no  other  in- 
terpretation), that  the  moneys  granted  fur 
the  war,  and  appropriated  by  statute  to  that 
service,  had  been  diverted  to  Apply  his 
wast»fol  and  debauched  course  of  pleas- 
ures.* It  was  the  suspicion,  or,  rather, 
private  knowledge  of  this  criminal  breach 
of  trust,  which  had  led  to  the  bill  in  quea- 
tion.  But  such  a  slave  was  Clarendon  to 
his  narrow  prepossessions,  that  he  would 
rather  see  the  dissolute  excesses  which  he 
abhorred  suck  nourishment  from  that  revr 
eitne  which  had  been  allotted  to  maintain 
the  national  honor  and  interests,  and  which« 
by  its  deficiencies  thus  aggravated,  had 
caused  even  in  this  very  year  the  navy  to  be 
laid  up,  aod  the  coasts  to  be  left  defense* 
less,  than  suffer  them  to  be  restrained  by 
the  only  power  to  which  thoughtiess  laxuiy 
woukl  submit.    He  opposed  the  bill,  there* 


*  Pepy«'s  Diuy  ha*  lately  famiihed  loiiie  tbingi 
worthy  to  be  extracted.  "  Mr.  W.  an4  I  by  water 
to  Whitehall,  and  there  at  Sir  George  Carteret'a 
kxiginga  Bir  William  Coventry  met;  and  we  did 
debate  the  whole  biuiDess  of  oar  accoants  to  the 
Pariiament;  where  it  appeara  to  tu  that  the  charge 
of  the  war  from  Sept  1, 1664,  to  thia  Michaelmaa, 
will  have  been  but  JC3,S0O,00O,  and  we  have  paid 
in  that  time  aomewhat  about  X2,200,000,  lo  that 
we  owe  about  X900,000:  bat  oar  method  of  ac- 
coantiag*  thoogh  it  can  not,  I  believe,  be  far  wide 
irom  the  mark,  yet  will  not  abide  a  strict  examina- 
tion, if  the  Pariiament  ahonld  be  troohlefOBe.  Here 
hi4>pened  a  pretty  qoeation  of  Sir  William  Goveo- 
tryr  whether  thia  a<»onnt  of  oon  will  pot  pat  my 
lord-treaaarer  to  a  difficulty  to  tell  what  ia  become 
of  all  the  money  the  Parliament  have  given  in  this 
time  for  the  war,  which  bath  amounted  to  about 
X4,000,000,  whfch  nobody  there  ooold  aaawer ;  bat 
I  peroeive  they  did  doubt  what  hia  anawer  could 
be,"  Sept.  23,  1666.  The  money  granted  the  kin^ 
for  the  war  he  afterward  reckona  at  X5,59O,QO0,  and 
the  debt  at  X900,0Q0.  The  charge  stated  only  at 
£3,900,000.  "  So  what  ia  become  of  all  thia  aom, 
X9^,000 1"  He  mentioiia  afterwaid,  Oct  8,  the 
proviso  in  the  poll-tax  hi]],  that  there  ahall  be  a 
committee  of  nine  persona  to  have  the  inspection 
on  oath  of  all  the  accoanta  of  the  money  given  and 
spent  for  the  war,  "which  makea  the  kmg  and 
court  mad ;  the  king  having  giren  order  to  my  tord* 
chamberlain  to  aend  to  the  pUy-honaea  and  broth- 
els, to  bid  all  the  Parliament  men  that  were  there 
to  go  to  the  Pariiament  preaently ;  but  It  waa  car^ 
ried  againat  the  court  by  thirty  or  forty  votoes." 
It  waa  thonght,  he  saya,  Deo.  IS,  that  above 
£400  coo  bad  gone  into  the  privy  pwsa  aiace  the 
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fore,  in  the  House  of  Lords,  as  he  confess- 
es, with  much  of  thai  inteinpenite  warmth 
which  distinguished  him,  and  with  a  con- 
tempt of  the  Lower  House  and  its  authori- 
ty, as  imprudent  in  respect  to  his  own  in- 
terests as  it  was  unbecoming  and  unconsti- 
tutional. The  king  prorogued  Parliament 
while  the  measure  was  depending ;  but  in 
hopes  to  pacify  the  House  of  Commons, 
promised  to  issue  a  commission  under  the 
great  seal  for  the  examinaticm  of  public  ac- 
countants ;*  an  expedient  that  was  not  likely 
to  bring  more  to  li^t  than  suited  his  pur- 
pose. But  it  does  not  appear  that  tlus  roy- 
al commission,  thouj^  actually  prepared  and 
sealed,  WM  ever  carried  into  eflbct;  for  in 
the  ensuing  session,  the  grear  minister^ 
downfall  having  occurred  in  the  mean  time, 
the  House  of  Commons  hrought  forward 
•gain  their  bHIf^hich  passed  into  a  law.  It 
invested  the  commissioners' therein  nomina- 
ted with  very  extensive  and  extraordinary 
powers,  both  as  lo  auditing  public  accounts, 
and  investigating  the  frauds  that  had  taken 
place  in  the  expenditure  of  money  and  em- 
ployment of  stores.  They  were  to  exam- 
ine upon  oath,  to  summon  inquests  if  they 
thought  fit,  to  commit  persons  disobeying 
tlieir  orders  to  prison  without  bail,  to  determ- 
ine finally  on  the  charge  and  discharge  of 
all  accountants  *,  the  barons  of  the  Excheq- 
uer, upon  a  certificate  of  their  judgment, 
were  to  issue  process  for  recovering  money 
to  the  king's  use,  as  if  there  had  been  an 
immediate  judgment  of  their  own  court. 
Reports  were  to  be  made  of  the  commis- 
sioners* proceedings  from  time  to  time  to 
the  king  and  to  both  houses  of  Parliament. 
None  of  the  commissioners  were  members 
of  either  House.  The  king,  as  may  be  sup- 
posed, gave  way  very  reluctantly  to  this  in- 
terference with  his  expenses.  It  brought 
to  light  a  great  deal  of  abuse  and  mlsappG- 
cation  of  the  public  revenues,  and  contribu- 
ted, doubtless,  in  no  small  degree,  to  destroy 
the  House's  confidence  in  the  integrity  of 
government,  and  to  promote  a  more  jealous 
watchfulness  of  the  king's  designs.*    At  the 

*  Life  of  Cltreodon,  p.  393. 

t  19  &  20  Car.  II.,  c.  1.  Barnet,  p.  374.  They 
raportsd  QDSCamnted  bsIaDces  or£l,S09,161,  be- 
sides much  fbat  wu  qoestionable  in  the  payments. 
Bnt»  aocording  to  Baiph,  p.  177,  the  commissioneni 
had  acted  with  more  technieal  rigor  than,  equity, 
suchaiging  the  aoeoantants  fi>r  all  soms  not  ex- 


next  meeting  of  Parliameot,  in  October, 
1669,  Sir  Geoi^e  Carteret,  treasurer  of  the 
navy,  was  expelled  the  House  for  issuing 
money  without  legal  warrant. 

Su:  Edward  Hyde,  whose  influence  had 
been  almost  annihilated  in  the  last .  ry^^^^  ^ 
yean  of  Cfaailes  I.,  through  the  cunndoe'a 
inveterate  hatred  of  the  queen  and  ^"^^^ 
those  who  surrounded  her,  acquired  by  de- 
grees the  entire  eoofidence  ^  the  young 
kingrand  baffled  all  the  intrigues  of  his  ene- 
mies. Guided  by  him,  in  all  serious  mat- 
ters, during  the  later  years  of' bis  exile, 
Charles  followed  Yak  counsels  dmost  implic- 
itly in  the  difficult  crisis  of  the  Restoratba. 
Tb6  offibe  of  chAaeeHor  and  the  tide  of 
Eari  of  Clarendon  were  die  proofs  of  the 
king's  liivor ;  but  in  effect,  through  the  indo- 
lence a(nd  ill  heahh  of  Southampton,  as  well 
as  their  mutual  friendship,  he  was  the  real 
minister  of  the  crown.*  "By  the  dandestine 
marriage  of  his  daughter  with  the  Dnice  of 
York,  he  dmnged  one  brother  fmn  an  en- 
emy to  a  sincere  and  sealous  friend,  without 
forfeiting  the  esteem  and  fiivor  of  the  other. 
And  though  he  was  wise  enough  to  drea^ 
the  invidiousness  of  such  an  elevation,  yet 
fbr  several  years  it  by  no  means  seemed  to 
render  his  influence  less  secure,  f 


pende^  lince  the  war  began,  though  actually  ex- 
pended  for  die  parposes  of  preparation. 

*  Bamdt,  p.  130.  Soothampton  left  aO  the  bnri- 
ness  of  the  treasury,  acoording  to  Bnmet,  p.  131, 
in  the  hands  of  Sir  Philip  Warwick,  *'  a  weak  but 
Incormpt  man."  The  king,  he  says,  chose  to  put 
up  with  his  contradiction  rather  tiian  make  him 
popular  by  dismissing  him.  But,  in  fact,  as  we  see 
by  Clarendon's  instance*  the  king  retained  his  min- 
isters Ipng  after  he  was  displeased  with  them. 
Southampton's  remissness  and  slowness,  notwith- 
standing his  integrity,  Pepys  says,  was  the  cause 
of  undoing  the  nation  as  much  as  any  thing ;  '*  yet, 
if  I  knew  all  the  diiBnuHies  he  has  lain  under,  and 
his  instnuneut,  Sir  Philip  Warwick*  I  might  beef 
another  mind,"  May  1^  1667.  He  was  willing  to 
have  done  something.  Clarendon  tells  us,  p.  415,  to 
gratify  the  Presbyterians ;  od  which  account,  the 
bishops  tiiougbt  him  not  enough  affected  to  the 
Church.  His  friend  endeavors  to  extenuate  this 
heinous  sin  of  telerast  principles. 

t  The  behavior  of  Lord  Clarendon  on  this  occa- 
sion was  so  extraordinary,  that  no  credit  could  have 
been  given  to  any  other  account  ttian  his  own.  The 
Duko  of  York,  he  says,  informed  the  king  of  the 
affection  and  friendship  that  had  long  been  between 
him  and  the  young  lady ;  that  t'ney  had  been  long 
contracted,  and  that  she  was  with  child ;  and, 
therefore,  requested  his  majesty's  leave  that  ha 
might  pnUidy  marry  her.  The  Marquis  of  0^ 
mond,  by  the  king's  order,  communicated  this  to 
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Both  ia  dielr  characters,  howeTer,  and 
tarn  of  thinking,  there  waa  60  little  in  ooor 

■    »         ■  ■■     ■■■■'-  ■    ■-  I    I    ■  ■  ■■■  I         »       '  ^^— ^  1  B       •  ■  ■      ■  ,, 

the  chancellor,  who  "  broke  oat  into  an  immoderate 
pajision  against  the  wickedness  of  bis  danghter, 
and  said,  with  all  imaginable  earnestness,  that  as 
aoon  as  be  came  home,  he  would  torn  her  ent  of 
bif  bonae  aa  a  stmmpet  to  shift  ibr  henelC  aid 
would  never  see  her  again*  They  told  him  that 
his  passion  was  too  violent  to  administer  good 
oonnsel  to  him ;  that  they  thoaght  that  the  dake 
was  married  to  bis  daughter,  and  that  there  were 
otiier  mea«w«a  to  be  taken  than  those  which,  tlie 
disorder  he  was  in  bad  saggested  to  him ;  where- 
apcm  he  fell  into  new  conamotions,  and  said,  If  that 
were  tme,  he  was  well  prepared  to  advise  what 
was  to  be  done;  that  he  had  mach  rather  his 
daughter  sboold  be  the  duke's  whore  than  his  wife ; 
in  the  former  case,  nobody  ooold  blame  him  for  the 
leaolntion  be  had  taken,  for  be  was  not  obl^;ed  to 
keep  a  whore  for  the  greatest  prince  alive;  and 
die  indignity  to  himself  be  would  sobmit  to  the 
good  pleasure  of  God.  But,  If  there  were  any 
reason  to  suspect  the  other,  be  was  ready  to  give 
a  positive  Judgmeet,  in  which  be  lioped  their  bird* 
ahips  would  concur  with  him,  that  the  king  should 
immediately  cause  the  woman  to  be  tent  to  the 
Tower  and  coMt  into  the  dungeon,  under  so  strict  a 
guard  that  no  person  living  should  be  admitted  to 
oome  to  her,  and  then  that  an  act  of  PatiuMienl 
tkould  be  immediately  paeaed  for  euiting  ojf  her 
Aearf,  to  loiUkA  \e  «ould  not  only  give  hie  eoneentt 
but  wotUd  very  %ilUngly  be  thejiret  man  that  should 
propose  it ;  and  whoever  knew  the  man,  will  be* 
Heve  that  he  said  all  this  very  heartily."  Lord 
flouthampton,  he  proceeds  to  infiHrm  us,  tm  the 
king's  entering  the  iqom  at  the  time,  aeid  very 
Mtorally,  diet  the  chanoeBor  waa  mad,  and  had 
Imposed  such  ezlravsigant  things  that  be  was  do 
atore  to  be  consulted  with.  This,  however,  did  not 
bring  him  to  bis  senses;  for  be  repeated  bis  strange 
ptopoaa]  of  *'  sending  her  presently  to  the  Tower, 
and  the  rest,"  impkiring  the  king  to  take  thia 
usarse,  as  the  only  expedient  that  could  free  him 
foom  the  evils  tiiac  this  business  would  etberwise 
bring  upon  him. 

That  any  man  of  sane  intellact  should  (all  iuto 
such  an  extravaganoe  of  passion,  ia  aufficieady 
wendeiiul;  that  he  ahould  sit  down  in  cool  blood 
■everal  yean  afterward  to  relate  it,  is  still  aioie 
•o ;  and  perhaps  we  riiall  carry  our  candor  to  an 
excess  if  we  do  noC  set  down  the  whole  of  this 
■oene  to  overacted  hypocrisy.  Cbarles  H,  we  »ajr 
be  very  sure,  could  see  it  in  no  odier  light.  And 
here  I  most  take  notice,  by-the«way,  of  the  siagalar 
observation  the  wwtiiy  editor  of  Bomet  has  made  i 
"King  Charles's  conduct  in  this  businesa  was  ex- 
cellent  throu^Mut;  that  of  Clarendon  worthy  an 
ancient  Roman,"  We  have,  indeed,  a  Beoan  pree- 
edent  for  subdnlng  the  sentimento  of  aature  rath- 
er than  permitting  a  daughter  to  incur  disgrace 
through  the  passions  of  tbe  great;  but  I  think  Vir- 
ginius  would  not  quite  have  understood  the  feeK 
inga  of  Clarendon.  Such  virtue  was  more  like 
what  Montesquieu  calls ''  I'h^nisme  de  resdavage," 
and  was  just  fit  for  the  court  of  Goiidar.    But  widi 


fomttj  between  Clarendon  and  hia  master, 
that  th»  ooQtinuance  of  hit  ascendency  can 


all  QoM  violence  that  he  records  of  himself,  be  de> 
viates  greatly  from  the  truth :  "  Tlie  king  (he  says) 
afterwurd  spoke  every  day  about  it,  and  told  the 
chaneellor  that  be  must  behave  himself  wisely,  for 
that  the  thing  waa  remediless,  and  that  his  m^jes* 
tj  knew  that  they  wera  mairied;  which  would 
quickly  appear  to  all  men  who  knew  that  nothing 
could  be  done  upon  it.  In  this  time  the  chancellor 
had  conferred  with  his  daughter,  without  any  thing 
of  indulgence,  and  not  only  discovered  that  they 
were  unquestkmably  eiarried,  but  by  whom,  and 
who  were  preeent  at  it,  who  would  be  ready  to  avow 
it ;  which  pleased  him  not,  though  it  diverted  him 
from  using  some  of  that  rigor  which  he  intended. 
And  be  saw  no  otror  reeiedy  could  be  applied  but 
that  whicli  be  bad  proposed  to  the  king,  who 
thought  of  nothing  like  it."--Life  of  Clarendon,  99^ 
et  post 

Every  one  would  conclude  from  this  that  a  ma^  • 
riage  had  been  solemnized,  if  not  before  their  w 
ri^al  in  England,  yet  before  the  chanoeHor  had  thhi 
eonference  with  bif  dangfator.  It  appears,  howee- 
er,  from  the  Duke  of  Yoik's  declaration  in  the 
books  of  the  privy  council,  quoted  by  Ralph,  p.  40^ 
that  be  was  contracted  to  Ann  Hyde  on  the  24th 
of  November,  1659,  at  Breda ;  and  after  that  time 
lived  with  her  ae  bis  wife,  (bough  rery  secretly; 
he  married  her  on  the  3d  of  Sept.,  M60,  according 
to  the  English  ritaal,  Lord  Ossory  giving. her  away. 
The  first  child  was  born  Oct.  S»,  166p.  Now  wheth- 
er  the  contract  were  sufficient  to  coostitoto  a  vabd 
marriage,  will  depend  on  two  things  t  first,  apoa 
the  law  existing  at  Breda ;  secoodlj,  upon  the  ap- 
plicability of  what  is  commonly  called  the  role  of 
the  lex  loci,  to  a  marriage  between  such  penmas 
aoconiing  to  the  received  notfons  of  English  lawyem 
in  that  age.  But,  even  admitting  all  this,  it  is  still 
manifest  that  Clarendon's  expressions  point  to  an 
actoal  celebration,  and  are  oonaequendy  intended 
to  mislead  the  reader.  Certain  it  is,  that  at  the 
time  the  oontract  atom  to  have  been  reckoned  only 
an  boDoraiy  obligation.  James  tells  us  himself  ^ 
(Macphenon's  Extracts,  p«  17)  that  be  promised  to  0 
many  her;  and  **  though  when  ho  asked  the  king 
for  his  leave,  be  refused  and  dissuaded  him  fiom 
it,  yet  at  last  he  opposed  it  ao  more,  and  the  duke 
manied  her  privately,  and  owned  it  some  time  af- 
ter." His  biographer,  writing  from  James's  own 
manuscript,  adds,  "  It  may  well  be  supposed  that 
my  ford-chancellor  did  his  part,  but  with  great  cau- 
tion and  cironmspection,  to  soften  the  king  in  tiiat 
matter  which  in  every  respect  seemed  so  much  for 
bis  own  advantage."-— Life  of  James.  367.  And 
Pepys  inserts  in  his  Diary,  Feb.  S3, 1661,  "  Mr.H. 
told  me  how  my  lord-cbapoeiior  had  lately  got  the 
Duke  of  York  and  duchess,  and  her  woana,  vay 
Lord  Ossoiy,  and  a  doctor,  to  make  oath  befoie 
most  of  the  judges  of  the  kingdom  concerning  ell 
the  circumstances  of  their  marriage ;  and,  in  fine, 
it  is  confessed  that  they  were  not  ful\y  married  till 
about  a  month  or  two  before  she  was  broo^t  to 
bed  i  but  that  they  were  contracted  long  before, 
and  [were  married]  time  enough  for  the  child  to  be 
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only  be  attributed  to  the  powerofeaiif  hab- 
it over  tbe  most  thoughtteas  tempera.  But 
it  rarely  happens  that  kings  do  not  nltimiite- 
ly  shake  off  tliese  fetters,  and  release  them- 
selves from  the  sort  of  subjection  which  they 
feel  in  acting  always  by  the  same  advisers. 
Charles,  acute  himself  and  cool-headed, 
could  not  fail  to  discover  the  passions  and 
prejudices  of  his  minister,  even  if  he  had 
wanted  the  suggestion  of  others,  who,  with- 
out reasoning  on  sneh  broad  principles  as 
Clarendon,  were  perimps  his  superiors  in 
judging  of  temporaty  business.  He  wished, 
too,  as  is  common,  to  depreciate  a  wisdom, 
and  to  suspect  a  virtue,  whlbh  seemed  to  re- 
proach his  own  vice  and  foHy.  Nor  has  Clar- 
endon spared  those  remonstrances  against 
the  king*s  course  of  life,  which  are  seldom 
borne  without  inipatience  or  resentment. 
He  was  strong^  suspected  by  the  king,  as 
weD  as  his  eourtiers  (thon^,  according  to  his 
own  account,  without  any  reason),  of  having 
promoted  the  marriage  of  Miss  Stewart  to 
tlie  Buke  of  Richmond  ;*  but,  above  alU  he 
stood  in  the  way  of  projects  which,  though 
stiH  probably  nnsettted,  were  fleeting  in  the 

legitimate.  Bdt  I  do  not  hear  that  it  wu  pat  to 
tbe  judges  to  determine  that  it  was  so  or  not." 
[There  «was  no  question  to  pat  aboot  die  child's 
legtitimacj,  which  was  beyond  all*  doabt.)  He 
had  said  before  that  Lord  Sandwich  told  bim,  on 
the  17th  of  Om.,  1660,  **  the  king  wanted  htm  [the 
dake]  to  marry  her,  bat  he  wonid  not."  This 
seems,  at  first  sight,  inconsistent  wfth  what  James 
pays  himself.  Bdt  at  this  time,  thongh  the  private 
marriage  had  really  taken  place,  he  had  been  per- 
iooded  by  a  most  infamoas  conspiracy  of  some 
profligate  coartiers  that  the  lady  was  of  a  licentions 
character,  and  that  Berkley,  afterward  Lord  Fal« 
mooth,  had  enjoyed,  her  fevors. — Life  of  Clarendon, 
33.  It  mast  be  pfesomed  that  thoAe  men  knew 
only  of  a  contract  which  they  thought  he  coald 
break.  Hamilton,  is  the  Memoirs  of  Qrammont, 
speaks  6f  this  transaction  with  his  asaal  levity, 
tboagh  the  parties  showed  themselves  as  destitate 
of  spirit  as  of  honor  and  hamanity.  Clarendon,  we 
mast  belicTe  (and  the  most  favorable  hypothesis 
for  him  is  to  give  ap  his  reracity),  woold  not  per- 
mit his  daughter  to  be  made  the  victim  of  a  few 
perjured  debauchees,  and  of  her  husband's  fickle- 
ness or  credulity.  [Upon  reconsidering  this  note, 
I  think  it  probable  that  Clarendon's  convers&tion 
vrith  his  daughter,  when  he  ascertained  her  mar- 
riage, was  subsequent  to  the  3d  of  September.  It 
is  always  difficult  to  make  out  his  dotes.] — 1849L 

*  Hamiltou  mentions  this  as  the  current  rumor 
of  the  court,  and  Burnet  baa  done  the  some.  But 
Clarendon  himself  denies  that  he  had  any  ooncem 
in  it.  or  any  ocqaointaoce  with  the  parties.  He 
wrote  in  too  humble  a  strain  to  die  king  on  the 
subjeet-*Ltfe  of  Clar^ndoQ,  p.  454. 


king's  mind.  No  one  was  more  xealons  to 
uphold  the  prerogative  at  a  height  where  it 
must  overtop  and  chill  with  its  shadow  die 
privileges  of  the  people.  No  one  was  more 
vigilant  to  limit  the  functions  of  Parliament, 
or  more  desirous  to  see  ihem  confiding  and 
submissive.  But  there  Were  landmarks 
which  he  could  never  be  brought  to  trans- 
gress. He  would  prepare  the  road  for  abso- 
lute monarchy,  but  not  introduce  it ;  he  would 
assist  to  batter  down  the  wallSf  -but  not  to 
march  into  the  towu.  His  notions  of  what 
the  English  Constitution  ought  to  be,  appear 
evidently  to  have  been  derived  from  the  times 
of  Elizabeth  and  James  I.,  to  which  he  fre- 
quently refers  with  approbation.  In  the 
history  of  that  age,  he  found  much  that 
could  not  be  reconciled  to  any  liberal  princi- 
ples of  government ;  but  there  were  two 
things  which  he  certunly  did  not  find:  a 
revenue  capable  of  meeting  an  extraorfinftry 
demand  without  Paritamentaiy  supply,  and 
a  standing  army.  Hence  he  took  no  pains, 
if  he  did  not  even,  as  is  asserted  by  Burnet, 
discourage  the  proposal  of  others,  to  obtain 
such  a  fixed  annual  revenue  for  the  king  on 
the  Restoration  as  would  have  rendered  it 
very  rarefy  necessary  to  have  recourse  to 
Parliament,*  and  did  not  advise  the  keeping 
: , 

*  Burnet  soys  that  Soathatnpton  hod  come  into 
a  scheme  of  obtaining  X9,000,000  as  the  annuat 
revenue,  which  was  prevented  by  dorendoii,  lest 
it  should  put  the  king  out  of  need  of  Poriiamentc 
This  the  king  ibund  oat,  and  hated  bim  mortally  fsr 
it.— P.  293.  It  is  the  fashion  to  discredit  aH  that 
Burnet  says.  But  ofaoerve  what  we  may  read  id 
Pepys  t  "  Sir  W.  Coveatry  did  tell  ooe  it  as  ^m 
wisest  thmg  that  was  ever  said  to  the  kiag  by  any 
statesman  of  his  time ;  and  it  was  by  my  kwd-tro— 
urer  that  is  dead,  whom,  I  find,  he  takes  for  a  very 
great  statesman,  that  when  th»  king  did  show  hini' 
self  ibrward  for  passing  the  Act  of  Indennity,  be 
did  advise  the  kmg  that  he  would  hold  his  hand  in 
doing  it,  tin  he  had  got  his  power  reolorad  that  had 
boeu  diminished  by  the  late  times,  and  bia  revenue 
settled  in  such  a  manner  as  be  might  depend  upon 
himself  without  resting  upon  Pariiamento,  and  then 
pass  tK.  But  my  knrd-chaacellor,  who  thought  ha 
could  have  tfae-oemtoand  of  Pariiaments  foreven 
because  fbr  the  king's  sake  they  were  a  while  will- 
ing to  grant  dl  l&e  Idng  dedred.  did  press  for  its 
being  done ;  -oiid  so  it  was,  and  the  king  from  that 
time  able  to  do  notliing  with  tbe  Parliament  al- 
most," March  20,  1669.  Earl  quippe  booi !  N«i- 
ther  Southampton  nor  Coventry  make  the  figure  in 
this  extract  we  should  wish  to  find ;  yet  who  were 
their  superiors  for  integrity  and  patriotism  undar 
Chailas  11. 1>  Peihaps  Pepys,  like  most  goasipiav 
man,  was  not  always  eorrect 
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op  any  part  of  the  army*  That  a  few 
troops  were  retained  jih»  owing  to  the  Duke 
of  York.  Nor  dkl  ke  go  the  length  that 
waa  expected  in  procuring  the  repeal  of  all 
the  laws  that  had  been  enacted  in  the  Long 
Pariiament.* 
These  omisnons  sank  deep- in  Charles's 
^  heart,  especially  ^^en  he  foand  that  he 
had  to  deal  with  an  unmanageable  House 
of  Commons^  and  niost  fight  the  battle  for 
afhitrary  power,  which  might  have  been 
achieved,  he  thongfat,  without  a  struggle  by 
his  nrinister.  There  was  still  less  hope  of 
obtaining  any  coueurrence  from  Clarendon 
hi  the  king's  designs  as  to  religion*  Theuf^ 
he  does  not  once  hint  at  it  in  his  writing*, 
there  can  be  little  doubt  llhat  he  most  have 
Buspeeted  his  nHstat's  indinatwa  toward 
the  Chuich  of  Rome.  The  Duke  of  York 
consklered  this  as  the  most  likely  cause  of 
Ym  remissness  in  not  sufliciently  advancing 
ike  preregative.t  He  was  always  opposed 
to  the  varibos  schemes  of  a  general  indul- 
genc*  towwd  popery*  not  only  from  his 
stvDBg^  Protestant  principles  and  his  dis- 
like of  all  tc^ration,  but  from  a  prejudice 
against  the  body  of  the  Englisb  Catholics, 
whom  he  thought  to  arrogate  more  on  the 
gRMmd  of  merit  than  they  cocdd  chum. 
That  interest,  so  powerful  at  court,  was  de- 
cided^ hostile  to  the  chancellor;  fo  the 
Duke  of  York,  who  strictly  adhered  to  him, 
if  he  had  not  kept  lus  change  of  religkm 
wholly  secret,  does  not  seem  to  have  hith* 
erto  formed  any  avowed  connection  with 
the  popish  party.t 

*  Mscpbenoii'f  Bjclncti  from  Life  of  Jtmeti  17, 
18L  Genpsre  Imiet'i  hWo  of  Jamei,  puUiibed  by 
Clmke,  i.i  391,  393.  la  the  former  wcwk  it  it  said 
that  Cfaurendon,  upon  Ventier't  insarrection,  advUed 
that  the  gaarda  ahoald  mot  be  disbanded.  Bat  thia 
seema  to  be  a  mistake  in  copying ;  for  Clarendon 
read  the  Dake  of  York.  Pepya,  however,  who 
beard  all  the  t^oaaip  of  the  town,  mentiooa  the  year 
sfier  that  the  ckanoelkv  tboagfat  of  raising  an 
■nny^  with  the  dnke  aa  |;enera],  Dec.  83, 1661. 

t  Ibid. 

t  The  Sari  of  Bristol,  with  aH  bis  constitatfonal 
precipitancy,  made  a  videiil  attack  on  QlaieDdOD, 
by  exhibiting  articles  of  treason  against  him  in  the 
House  of  Lords  in  1663 ;  beliering,  no  doabt,  that 
tiie  schemes  of  the  Intriguers  were  more  matare, 
and  the  king  more  alienated,  than  waa  reaDy  tiie 
case ;  and  thns  disgraced  himself  at  oonrt  instead 
of  his  enemy.— ParL  Hist,  976;  Lifb  of  Clar.,  909. 
Before  this  time  Pepys  had  beard  thai  the  chan- 
cellor had  lost  the  king's  £ivor,  and  that  Bristol, 
with  Buokingfaam  and  two  or  three  more,  raled 
him,  May  19^  1663. 


This  estrangement  of  the  king^s  favor  is 
soiiicient  to  account  for  Claren-  LMceTtu 
don's  loss  of  power;  but  his  en*  {^'^f!*/*^^* 
tire  rmn  was  rather  accomplished  agmiartCiai^ 
by  a  stmage  coaUtkm  of  enemies,  '"^^ 
which  his  virtnes,  or  his  errors  and  infirro- 
ities,  had  brought  into  union.  The  Cava- 
liers hated  him  on  account  of  the  Act  of  In- 
demnity, and  the  Presbyterians  for  that  of 
Uniformity.  Yet  the  latter  were  not,  in 
general,  so  eager  in  his  prosecution  as  the 
others.*    But  he  owed  great  part  of  the 

*  A  motioD  to  refer  Ibe  heada  of  charge  againat 
Oarendon  to  a  committee  was  lost  by  194  to  198 » 
Seymoar  and  Osborne  telling  the  noes.  Birch  and 
Clargea  the  ayea.— Commons'  Joomala,  Kefr,  6, 
1667.  Theae  names  show  how  parties  ran,  Sey- 
mour and  Osborne  being  high'llyiBg  Cavallen,  and 
Biroh  a  Preabytaffian^  A  BiotRm  that  be  be,  im- 
peached for  treason  on  the  fhnst  article  was  loot  by 
179  to  103,  the  two  former  tellers  for  the  ayea,  Nov. 
9.  la  the  Hariaiaa  Uft,  881,  we  have  a  eopions 
aecooat  of  the  debates  oo  this  oocaaido.  and  atnui* 
script  in  NOb  191S.  Sir  Heneage  Findi  spoke  mnok 
against  the  obaige  of  treaaon ;  Maynard  aeems  to 
have  done  the  same.  A  chaige  of  secret  oorrs* 
spondence  with  CiwnweM  waa  introduced  merely 
ad  invidiam,  the  proaecators  admitting  that  it  was 
pardoned  by  the  Act  of  Indemnity,  bat  wishing  to 
make  the  ehancellor  plead  that;  Maynard  and 
Hampden  <^>poaed  it,  and  it  was  given  up  oat  of 
shame  withoat  a  vote.  Yanghan,  afterwaid  chiefr 
jostice,  argned  that  eoonaeling  the  king  to  govern 
by  a  standing  army  was  treason  at  common  law, 
and  seems  to  dispato  what  Finch  laid  down  most 
broadly,  that  there  can  be  no  sach  thing  aa  a  oon- 
moo-law  treason;  relying  on  a  passage  in  61aa- 
viO,  where  "  sedactio  domini  regis"  is  said  to  bo 
treason.  Maynard  stood  ap  for  the  opposite  doc- 
trine. Waller  and  Vaughan  argaed  that  die  sale 
of  Donkirk  was  treaaoi^  hot  the  aitide  passed 
without  declaring  it  to  be  so  j  nor  woold  die  word 
have  appeared  probably  in  the  impeachment,  if  a  «| 
yoang  Lord  Vanghan  had  not  asserted  that  he 
ooeld  prove  Clai^ndon  to  have  betrayed  the  king's 
ooancils,  on  which  an  article  to  that  effect  was 
carried  by  KI  to  89.  Oarraway  and  Littleton 
were  ibrward  againat  the  chancellor;  bat  Coventry 
seems  to  have  taken  no  great  part.— See  Pepys'a 
Diary,  Dec.  3d  and  Sth,  1867.  Baxter  also  says 
that  the  Preabyterians  were  by  no  means  atreunoos 
agaiaot  Clarendon,  hot  rather  the  contrary,  fearing 
that  worse  might  come  fbr  the  ooantry,  as  giving 
him  credit  finr  having  kept  off  miKtaiy  government. 
— Baxter^a  Life,  part  iii.,  91.  This  is  very  hi^ly 
to  the  honor  of  that  party  whom  he  bad  so  maoh 
oppressed,  if  not  betrayed.  '*  It  waa  a  notable 
providence  of  God,"  he  says,  **  that  diia  man,  who 
had  been  the  great  iastrament  of  states  and  done 
almost  aD,  and  had  dealt  so  oraelly  with  the  Noft* 
eonfbrmists,  shoold  thos,  by  his  own  iHends,  be 
east  oat  and  banished ;  while  thoae  that  he  had  pe^ 
secoted  were  the  atost  nakleiate  in  his  gaase^sni 
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Mverity  vnih  which  he  was  treated  to  his 
own  pride  and  ungovernable  pasBionattoness, 
by  which  he  had  rendered  very  emioent 
men  in  the  Honae  of  Connnooa  ini|ilBcaUe, 
and  to  the  language  be  had  need  as  to  the 
dignity  and  priyifeges  of  the  Heose  itself.* 

mftny  for  ham.  And  it  wu  a  great  eaBO  that  be- 
fall tbe  good  people  tfanrngboot  the  land  by  faia  de- 
Jaetkm;  far  bia  way  waa  to  deeoy  aan  into  con- 
WfinddM  or  to  pretend  ploCf,  and  upon  tbe  mmor 
of  a  plot  the  innocent  people  of  many  coontrieg 
Were  laid  in  priaon,  to  diat  no  man  knew  when  he 
was  safe ;  wbersaa,  siaoe  then,  tboagfa  lawt  bav^ 
been  made  mora  and  more  eererer  yet  a  man  Imow- 
atfa  a  little  better  what  be  ia  to  expect*  when  it  is 
by  a  law  that  he  is  to  be  tried."  Sham  plota  there 
seem  to  bare  been ;  hot  it  ia  not  reasonable  to 
ehai^ge  Clareadoa  with  inrentinflr  tliem^^&al^ 

*  In  bia  wntfa  against  lh»  previao  inserted  by 
Bar  Geofge  Downing,  aa  abore  mentioiied,  in  tbe 
bill  of  supply.  Clarendon  told  him,  aa  be  ooofesses, 
tiiat  tbe  king  ooold  never  be  well  senred  while  fel* 
biws  of  bii  oondilion  were  admitted  to  speak  aa 
andh  aa  they  had  a  mind;  and  dmt  in  the  beat 
thnea  snob  presdmptioos  had  been  panisbed  with 
hnprisonmenfe  by  the  loida  of  the  ooonoil,  witbont 
tfie  king'a  taking  notice  ef  it,  391.  Tbe  king  waa 
natnrally  diapleaaed  at  Aia  insolent  language  to- 
wai^l  one  of  hia  senraats,  a  man  who  bad  filled  an 
eminent  station,  and  done  aervicas,  for  a  soggeatien 
hitended  to  benefit  the  revemia;  and  it  waa  a  still 
awre  fiagrant  aAvnt  to  tbe  Honae  of  Commons,  of 
which  Downing  waa  a  member,  and  whees  ha  had 
propoaed  thia  daose,  and  induced  tbe  Hoof  e  to 
adopt  it 

Corentry  told  Pepya  "many  things  about  tbe 
ebanoelior's  dismissal  not  fit  to  be  spoken ;  and  yet 
not  any  uniaitbliilnesa  to  the  king,  bnt  instar  om- 
siom^  that  he  waa  so  great  at  the  councM-board 
and  in  the  adminiatratiom  of  matten  there  was  no 
room  for  sny  body  to  propose  any  remedy  for  what 
was  amilM,  or  to  compass  any  thing,  though  never 
so  good  ibr  the  kingdom^  unlesa  appreved  of  by  the 
ehancellor :  he  managing  all  tbinga  with  that  greats 
aess  which  now  will  be  removed,  that  the  king 
may  bare  the  benefit  of  otbera'  advice,"  Sept.  9, 
16fi7.  His  own  memoirs  are  full  of  prools  of  this 
haughtiness  snd  intemperance.  He  set  himself 
against  Sir  William  Coventry,  and  speaka  of  a  man 
aa  able  and  virtuous  as  himself  with  taiaiked  aver- 
sion.—See,  too,  life  of  James.  398.  Coventry,  to- 
eonUng  to  this  writer,  431,  waa  the  chief  actor  in 
Clarendon^s  impeachment;  bnt  this  seems  to  be  a 
ndaCake ;  though  he  was  oertainly  desinraa  of  get* 
ting  him  out  of  place. 

The  king,  Clerendon  tell  us,  438,  pretended  that 
Ae  anger  of  Pv liameat  waa  sneh,  and  their  power 
•oob  aa  it  waa  not  in  hia  power  to  save  him.  The 
fallen  ministor  deaired  him  not  to  fear  the  power 
ef  Pariiament,  **  which  waa  mora  or  less,  or  notbiag, 
as  he  pleased  to  make  it."  So  prepoatarana  as 
well  aa  unoanstitutwnal  a  way  cf  talking  could  not 
but  aggravate  his  uapopulari^  with  that  great 
body  ha  prsteodsd  to  nontemn 


A  sense  oC  ttus  amiaent  penoB^a  great  ^ 
ents  as  weU  as  generA  mtegrily  and  conad- 
eBtiousness  on  the  one  hand,  an  indignation 
at  the  king's  ingrBtltiida  and  tiie  yn6igtim 
connseis  of  those  who  supplanted  him  od 
the  other,  have  led  most  writors  to  overtook 
hiS'&alts  in  adniiniamtioii»  and  to  treat  all 
theaxtieleaef  aceiisatioQagaio8thia»asfiiv^  # 
oloos  or  nnsapported.  It  is  daabdess  ini* 
possible  to  justify  the  chai|pi  'Of  high  tvea* 
soUf  on  which  he  was  impeoeh-  His 


ed;  but  there  are  nntters  that  f^\    ,. 

_  -  ,       ,.  articles  of  it 

naver  were  or  oeuid  be  disprov-  »ot  ■afoaad' 
ed;  and  our  i>wn  knowledge  en-  ^ 
aUes  us  to  add  such  grwrn  aecosatms  as 
must  show .  Clarandon*s  unfitness  Hor  thai 
goverament  of  a  free  connHy.* 

1.  It  is  the  fourth  avtiefe  of  his  iaspeaeh* 
ment,  that  be  **  advised  and  pro-  mefaifan. 
cured  divera  of  hk- majesty's  sub-  pnMWMnta 
jects  to  be  imprisoned  agaioat  iaw«  ia  ra* 
moto  islaada,  gairiaoaet  aod  other  plaoe% 
thereby  to  prenreut  them  from  tha  beaefit 
of  the  bw,  and  to  ptodaoa  precedento  £v 
the  imprisoning  any  other  of  his  majeHy'a 
snbjects  in  like  BManec"  Tfaia.waa  u»f 
docibtodly  tma*  There  waa  aouia  gpouad 
for  apprehension  on  Iha  part  of  the  gevena- 
ment  from  those  bold  spirits  who  had  beea 
aceuatomed  torevolatieBa,  aad  drew  eneour- 
agemeot  from  the  vices  of  the  court  aad  iha 
embarrassments  of  the  aalion.  Ludtowaad 
Algernon  Sidney,  abaatthe  year  1605,  had 
projected  an  inanireetioBt  the  latter  MXki^' 
ing  Louis  XIV.  and  tha  peaaionary  of  Hoi- 
hmd  for  aid.f  Many  officera  of  the  old  ar* 
my,  Wydman,  Creed,  and  others,  suspect- 
ed, perhaps  justly,  ef  such  coaspiraciea,  had 
been  iDegafly  detained  in  prison  ibr  several 
years,  and  only  recovered  their  liberty  on 
Clarendon's  dismissal.  {  He  had  too  much 
encouraged  the  hatefril  race  of  infbmiexa» 
though  he  admits  that  it  had  grown  a  trade 
by  which  men  got  money,  and  that  many 
were  committed  on  slight  grounds.  §  Thus 
Colonel  Hutchinson  died  in  the  dose  con- 
finement of  a  remote  prison,  frr  more  prob- 

.        I  .1....— ■■...■,■  —  ■■.»  .iiii.        ■      ,m 

*  State  Trials,  vi.,  3ia.    Peri.  Hist 

t  Ludlow,  iii,  118,  165,  et  post  Clarendon's 
Life,  390.  Burnet,  2S6.  CSuvres  de  Louis  XIV, 
ii,S04. 

t  Harris's  Lives,  v.,  28.  Bwgr.  Brit,  art.  Har- 
rington. Life  of  Jaaies,  396.  Somers  Tract«,  vii, 
930,584. 

(  See  Kennefs  Register,  757;  Ralph,  78,  at 
post  i  Harris's  Lives,  v.,  182,  fix  the  pnxifr  of  this. 
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a^f  on  ftcc«iiiit  of  hk  ibftra  m  the  death  of 
Charle*  I.,  from  which  the  Act  of  Indem- 
o^  hod  diioharged  him«  thsD  any  jmt  pre- 
text of  treMOtt.*  B;  was  difficult  to  obtehi 
ahaheas  oorpoa  from  90m»  of  the  jiidgee  io 
tins  reign.  But  to  elude  that  proWaioii  by 
removiiBg  men  out  of  the  hnf^om  was  such 
an  ofTeofle  againat  the  Coaatitotioo  as  may 
fae  thovghr  enough  to  juatify  die  impeach- 
ment of  any  minister. 

2.  The  firat  artieie,  and  certainly  the 
most  momentous,  aseerta,  **  That  the  Earl 
of  Ckrendaa  hath  deaigned  a  itanding  army 
to  be  raiaed^  and  to  govern  the  kingdom 
dierefay,  and  advised  the  king  to  dissolve 
thia  present  Pariiament,  to  lay  aside  all 
diou^ts  of  Parliaments  for  the  fVltttre,  ta 
gavem  by  a  nniitary  power,  and  to  maintain 
the  same-by  free  qnarter  and  contribution.*' 
This  was  prodigiously  exaggerated;  yet 
diere  was  some  foundation  for  a  part  of  it. 
In  the  disastrous  summer  of  1667,  when 
the  Dutch  ileet  had  insulted  our  coasts,  and 
burned  our  ships  in  the  Medway,  the  Ex- 
chequer being  empty,  it  was  proposed  in 
council  to  can  togedier  immediately  the 
Parliament,-  which  then  stood  prorogued  to 
ft  day  at  the  distance  of  some  months. 
Clarendon,  who  feared  the  hostility  of  the 
House  of  Commona  toward  himself,  and 
had  pressed  the  king  to  dissolve  it,  main- 
tained that  they  could  not  legally  be  sum- 
moned before  the  day  fixed ;  and,  with  a 
strange  inconsistency^  attaching  more  im- 
portance to  the  formalities  of  law  thfw  to 
its  essence,  advised  that  die  counties  where 
the  troops  were  quartered  should  be  called 
upon  to  send  in  provisions,  and  those  where 
there  were  no  troops  to  contribute  money? 
which  should  be  abated  out  of  the  next  tax- 
es ;  and  he  admits  that  he  might  have  used 
the  expression  of  raising  contributions,  as  in 
the  late  civil  war.  Thia  unguarded  and  un- 
warrantable languagOt  thrown  out  at  the 
council-table  where  some  of  his  enemies 
were  sitting,  soon  reached  the  ears  of  the 
Commons,  and,  mingled  up  with  the  usual 
misrepresentations  of  faction,  was  magmHed 
into  a  charge  of  high  treaaott*f 

*  Mem.  orHatefaiiMDD,  3d3.  It  feeins,  bowever, 
Aat  he  wu  inspected  of  lome  ooncem  with  tn  in- 
tended rifling  in  1663,  tboagh  nothing  wu  prayed 
against  hinL'^Miscellanea  AnKca,  319. 

t  Life  of  Clarendon,  434.  Pepys  lajs  the  Par- 
liament was  called  together  "  against  the  Duke  of 
York's  mind  flatly,  yrbo  did  rather  advise  the  king 


3.  The  eleventh  article  charged  Lord 
Clarmidoo  with  having  advised  saiaofDua- 
and  effected  die  sale  of  Dunkirk  ^i*^* 
to  the  French  king,  being  part  of  his  maj- 
eecy's  domhiions,  for  nC  greater  value  than 
the  ammunition,  artillery,  and  stores  were 
werth.  The  latter  part  is  generally  assert- 
ed to  be  false.  The  sum  received  b  deem- 
ed the  utmost  that  Louis  would  have  given, 
who  thought  he  had  made  a  hard  bargain. 
But  it  is  very  difficult  to  reconcile  what 
Clarendon  asserts  in  his  defense,  and  much 
more  at  length  in  his  lifb  (diat  the  business 
of  Dunkiik  was  entirely  decided  before  he 
had  any  thing  to  do  in  it,  by  the  advice  of 
Albe marie  and  Sandwich),  with  the  letters 
of  IHEstrades,  the  negotiator  in  this  trans- 
action on  the  part  of  France.  In  these  let- 
ters, written  at  the  time  to  Louis  XIV., 
Cbrendon  certtnnly  appears  not  only  as  the 
person  chiefly  concerned,  but  as  represent- 
ing himself  almost  the  only  one  of  the  coun- 
c9  ftivorable  to  the  measure,  and  having  to 
overcome  the  decided  repugnance  of  South- 
ampton, Sandwich,  and  Albemarle.*    I  cap 

to  raise  money  as  he  pleased;  and  against  the 
chaneellor,  who  told  the  king  that  Claeen  EHzsp 
betb  did  do  all  bar  boahiess  in  1688  witfaoat  eallfa^ 
a  PafUaaaeBti  and  so  might  he  do  lor  any  thing  he 
saw/'  Jooe  25. 1667.  He  probably  got  this  iooai 
his  friend  Sir  W.  Coventry. 

*  Ralpht  78,  &c.  The  overtore  came  from  Clar- 
endon, ^e  French  havinv  no  expectation  of  ii 
The  wont  was,  that,  Jast  befbre,  he  had  dwelt  in  4 
apaeoh  to  PaiUaoMBt  OB  the  impottanea  of  Doidufk 
This  was  on  Msy  19, 16^S.  It  appev*  by  Loais 
XtV.'s  own  accocint,  which  certainly  does  not  tally 
with  some  other  anthoritiest  that  Dunkirk  had  been 
so  great  an  object  with  Cromwell,  that  it  was  the 
stipolited  price  of  the  English  alliance.  Looify 
however,  was  vexed  at  thii^  and  defeamuned  to  re* 
cover  It  at  any  price :  il  est  cettain  qoo  je  ne  poawiia 
trop  donner  poor  racheter  Dunkerqoe.  He  sent 
D'Estrades  accordingly  to  England  in  1661,  direcS- 
ing  hira  to  make  this  his  great  object.  Charles  told 
the  ambassador  that  Spain  had  made  him  great 
offbrs,  bat  he  would  rather  treat  with  Fraaee. 
Loais  was  delighted  at  thia;  and  though  the  sam 
asked  was  considerable,  5,000,000  livres,  he  would 
not  break  off,  but  finally  concluded  the  treaty  lor 
4,000,000,  payable  in  three  years  ;  nay,  saved 
500,000  withoQt  its  being  found  oot  by  the  English, 
for  a  banker  having  offered  them  prompt  payment 
at  this  discount,  they  gladly  accepted  it ;  but  thia 
banker  was  a  person  employed  by  Louis  himself 
who  had  the  money  ready.  He  had  the  greatest 
anxiety  about  this  affair;  for  the  city  of  Londoa 
deputed  the  lord-mayor  to  offer  any  sum  so  that 
Dunkirk  might  not  be  alienated.— CEuvres  de  Loaia 
XIV.,  !.,  167.  If  this  be  altogether  correct,  the 
King  of  France  did  hot  iaocy  he  had  made  so  h- 
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not,  indeed,  lee  moj  €idim  eaphnetien  tfaui 
that  he  megniied  the  ebstadet  m  the  wi^ 
of  tfak  treaty,,  m  order  to  oUaio  better 
temw ;  a  meiiageiiieat  not  voiy  wrimmI  in 
djplomatical  dealing,  bol  in  tbe  de^ee  at 
least  to  wfaidi  he  carried  it,  aeanelsr  leoon- 
ciUUe  with  the  good  fiuth  we  ifaonld 
pect  from  thia  miniator.  For  the 
tion  itself,  we  can  hardly  deem  it  honotaUe 
or  impolitic.  The  expense  of  keeping  op 
Dunkirk,  thoogb  not  trifling,  woajd  have 
been  willingly  defined  by  Parliament,  and 
conld  not  well  be  pleaded  by  a  goremment 
which  had  jost  encombered  itself  with  the 
vseless  burden  of  Tangier.  That  its  pos- 
session was  of  no  great  direct  value  to  Eng- 
land must  be  confessed ;  but  it  was  another 
question  whether  it  oo|^t  to  have  been  sur- 
rendered into  the  hands  of  France. 

4.  This  close  ooonectian  with  France  is 
indeed  a  great  reproach  to  Clarendon's  pol- 
icy, and  was  the  spring  of  mischiefr  to  which 
he  contributed,  and  which  he  ou|^  to  have 
foreseen.  What  were  the  motives  of  these 
strong  professions  of  attachment  to  the  in- 
terests of  Louis  XIV.  which  he  makes  in 
some  of  his  letters,  it  is  difficult  to  say,  since 
he  had  undoubtedly  an  ancient  prejudiee 
against  that  nation  and  its  govemnwnt.  I 
should  incline  to  conjecture  that  bb  knowl- 
edge of  the  king's  unsoundness  in  religion 
led  him  to  keep  at  a  distance  from  the  court 
of  Spain,  as  being  fiur  more  xeakms  in  its 
popery,  and  more  connected  with  the  Jes- 
uit faction^  than  that  of  France ;  and  tin» 
possibly  influenced  him,  also,  with  respect  to 
the  Portuguese  match,  wherein,  though  not 
the  first  adviser,  he  certaialy  took  much  in- 
terest; an  alliance  as  tittle  judicious  in  the 
•otset  as  it  proved  eventually  fortunate.* 

ini'citati  ^°^  ^^  Capital  misdemeanor  that 
•r  Franeh  he  committed  in  this  rekition  with 
'*°^^'  France  was  the  clandestine  solic- 
itation of  pecuniary  aid  for  the  king.  He 
flnt  taught  a  lavish  prince  to  seek  the  wa- 
ges of  dependence  in  a  foreign  power,  to 
•lude  the  control  of  Parliament  by  the  help 
of  French  money  .f    The  purpose  for  which 

a  bargain ;  and,  indeed,  with  hii  projects,  if  he  had 
tbe  money  to  spare,  he  could  not  thmk  so. — Coni- 
ne the  M^moires  d'Estradet,  and  the  Sapplement 
to  the  third  volame  of  Clarendon  State  Papers^ 
The  hiitorians  are  of  no  value,  except  aa  they  copy 
flom  some  of  these  original  testimonies. 

*  Life  of  Clar.,  78.    Life  of  James,  393. 

t  Bee  Sapplement  to  third  volume  of  Clarendon 


due  aid  WM  adEod,  the  sneoor  of 
na^jUk  be  fiur  and  laadabie;  but  the  preee^ 
dent  was  moot  base,  dangerous,  and  abem- 
imdile,  A  khig  who  had  ooee  tasted  die 
sweets  of  didweat  and  dandeatine  faiera 
would,  m  the  worda  of  the  poet,  be  no  men 
capable  afterward  of  abataonngfioiB  it  than 
a  dog  from  his  greasy.  ofiaL 

These  are  the  enms  of  CHarendoo's  po- 
litical life;  which,  beskles  his 


ures  of  severity  and  restrsint  to- 
ward the  NoB-contemiatSf  tead  to  diminish 
our  respect  for  hiaiBeBB<kry«  and  to  eadnde 
bis  name  fiom  that  list  of  great  and  wise 
ministen,  where  same  are  wfling  to  piaee 
him  near  the  head.  If  I  may  seem  to  my 
readers  less  hwoiMe  to  ao  enunont  a  per* 
son  than  common  history  mi^t  warrant,  it 
is  at  least  to  be  said  that  I  have  f onned  mj 
decision  from  his  own  reounded  sentimentiy 
or  from  eqmdly  undispiitable  sources  of  an* 
thority..  The  publication  of  hie  Bfe,  that  is, 
of  the  history  of  his  administiwtion,  has  not 
contributed  to  his  honor.  We  find  in  it  lit- 
tle or  nothing  of  Aat  attachment  to  the  Coa- 
stitatiott  for  which  he  had  aeqjwred  credit» 
and  some  things  which  we  must  struggle 
hard  to  raceocile  with  hia  veracity,  even  if 
the  suppression  of  truth  is  not  to  be  reck* 
oned  an  impeachment  of  it  in  a  historian.* 

State  Papers,  fat  abondaat  evidence  of  the  dose 
connection  between  the  ooorts  of  France  and  En^- 
land.  The  former  offered  bribes  to  L<Kd  Clarendon 
so  frequently  and  unceremoniously,  that  one  is  dia* 
posed  to  tkfaik  he  did  not  a  bow  so  modi  indigna. 
tim  at  the  fint  oveitare  as  be  oagbt  to  have  done. 
—See  p.  1,  4, 13.  The  aim  of  Looaa  was  to  effect 
the  match  with  Catharine.  Spain  would  have  giv- 
en a  great  portion  with  any  Protestant  princess,  in 
order  to  broak  it  Clarendon  asked,  on  his  mas- 
ter's soomnt,  far  £30^00  to  avoid  applicatiaa  to 
Padiameat,  p.  4.  IJie  French  offered  a  seonet 
loan,  or  subsidy,  perhaps,  of  2,000,000  livres  br  the 
succor  ci  PortngaL  This  was  accepted  by  CIarea> 
don,  p.  15 ;  hut  I  do  not  fitid  any  thing  more  about  it. 
*  As  no  one  who  regards  with  attachment  the 
preaeot  ayatem  of  tiie  English  Constitation  caa 
k)ok  upon  Loid  Claraa^  aa  aaexoeUeat  minister, 
or  a  friend  to  the  soundest  principlea  of  dvil  and 
religions  liberty,  so  no  man  whatever  can  avoid 
considering  his  incessant  deviations  finom  the  great 
duties  of  a  historian  aa  a  moral  Uemish  in  his  char- 
acter. He  dares  very  frequently  to  say  what  ia 
not  true,  and  what  he  must  have  known  to  be 
otherwise ;  he  does  not  dare  to  say  what  is  true. 
And  it  is  almost  an  aggravation  of  this  reproach, 
that  he  aimed  to  deceive  posterity,  and  poisoned 
at  the  fountain  a  stream  from  which  another  gen- 
eration was  to  drink.    No  defense  has  ever  been 
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But  the  niRnifest  profKgncy  of  those  who 
contributed  most  to  his  ruin,  and  the  meas- 
ures which  the  court  took  Soon  afterward) 
hare  rendered  his  administration  compam- 
tirel^  honorable,  and  attached  veneration  tx> 
his  memory.  We  are  unwilfing  to  helieve 
that  there  was  any  thing  to  censure  in  a 
minister  whom  Buckingham  persecuted,  and 
against  whom  Arlington  intrigued.* 

Set  ap  fbr  the  fidelity  of  Clarendon'f  history ;  nor 
can  men,  who  have  sifted  the  aatbentic  materials, 
entertain  mach  diftrenoe  of  Jodgment  in  this  re- 
spect ;  though,  as  a  moonment  of  powetfiil  ability 
and  impresalve  doqnenoe,  it  will  always,  be  read 
with  that  delight  wbiph  we  receive  firom  many 
great  historians,  especially  the  ancient,  independ- 
ent of  any  confidence'in  their  veracity. 

One  more  instance,  befiore  we  quit  Lord  Claren- 
don forever,  may  here  be  me&tioiied  of  his  diare> 
gaid  for  troth.  The  strange  tale  of  a  firattless 
search  after  the  restoration  for  the  body  of  Charles 
I.  is  well  known.  Lords  Sonthampton  and  Lind- 
Sey,  he  tellsas,  who  had  assisted  at  their  master's 
obseqoies  in  St  George's  Chapel  at  Windsor,  were 
so  overcome  with  grfef  that  Aey  coold  not  recog- 
nize the  place  of  interment ;  and,  after  several  vain 
attempts,  the  search  was  i^andoned  in  despair. — 
Hist,  of  Rebellion,  vL,  244.  Whatever  motive  the 
noble  historian  nuiy  have  bad  for  this  story,  it  is 
absolutely  ioorsdible  that  any  sveb  inefibctaal 
search  was  ever  teade.  Nothing  ooald  have  been 
more  easy  than  to  have  taken  ap  the  pavement  of 
tile  choir,  dot  this  was  annecessary.  Some,  at 
least,  of  the  workmen  employed  mait  have  remem- 
bered tibe  place  of  thb  vanlt.  Kor  did  it  depend 
en  them;  ibr  Sir  Thomas  Herbert^  who  was  pres- 
ent had.  made  at  the  time  a  note  of  the  spot,  '*  jnst 
opposite  the  eleventii  stall  on  the  king's  side." — 
Berbert's  Memoirs,  1 4!(.  And  we  find  ftom  Pepys's 
Diary.  Feb.  2S,  1660,  that  ''he  was  shown  at 
Windsor  where  the  late  king  was  buried,  and 
King  Heniy  VIIL»  and  my  Lady  Seymour;"  in 
which  spot^  as  is  well  known,  the  royal  body  has 
twice  been  found,  once  in  the  reign  of  Anne,  and 
again  in  1*813.  [It  has  been  sometimes  suggested, 
that  Charies  IL,  having  rec^ved  a  laiige  som  of 
mcmey  fitmi  Pailiameiit  toward  bis  father's  foneral, 
chose  to  have  it  believed  that  the  body  ooold  not 
be  foand.  Bat  the  vote  of  X70,000  by  the  Com- 
mons for  this  purpose  was  on  Jan.  30,  1678,  long 
after  the  pretended  search  which  Clarendon  has 
mentioned.  Wren  was  directed  to  make  a  design 
for  a  monnment,  which  is  in  All  SooLs'  CoUege; 
bat  no  fortber  steps  were  taken. — Ellis's  Letters, 
1st  series,  vol.  iii.,  p.  329.  It  seems  very  unlikely 
that  the  king  ever  got  the  money  which  had  been 
Toted,  and  the  next  Pariiamento  were  not  in  a 
temper  to  repeat  the  offer.] — 1845. 

*  The  tenor  of  Clarendon's  life  and  writings  al- 
most forbids  any  surmise  of  pecuniary  corruptioD. 
Yet  this  is  insinuated  by  Pepys,  on  tile  authority 
of  Evelyn,  April  87  and  May  16,  1667.  But  the 
one  was  gossiping,  though  shrewd ;  and  the  other 
leebld»  though  aooomplished.    Itotd  Dartmonthr 


A  disthiguished  cheraeteiisdo  of  Chren- 
don  had  been  his  firmness,  called,  Htepiittiiaa. 
indeed,  by  most,  pride  and  obeti-  ^"<^  ^'^ 
nacy,  which  no  drcmtiatances,  no  perils^ 
seemed  likely  to  bend.  But  his  sphit  sunk 
all  at  once  with  hia  finrtone.  Clinging  too 
kmg  to  ofllce,  and  chealiBg  hhnself  against 
all  probability  with'  a  hope  of  his  master*!* 
kindness  when  he  had  lost  his  confidence, 
he  forgot  that  dignified  philosophy  which 
ennobles  a  vohmtary  retirement,  that  stem 
courage  which  innocence  ought  to  inspire ; 
and,  hearkening  to  the  lung's  treacherous 
counsels,  fled  before  hie  enemies  into  a  for- 
eign countiy.  Though  th,e  impeachment, 
at  least  in  the  point  of  high  treason,  can  not 
be  defended*  it  is  impossible  to  ^^  ^^^ 
deny  that  the  act  of  banishment,  qosnt  kmih* 
under  the  circumstances  of  his  ^*^ 
flight,  was  capable,  in  the  main,  of  fnll  jus- 
tification. In  an  ordinary  criminal  suit,  a 
ptocesa  of  outlawry  goes  against  the  accus- 
ed who  flieft  from  justice;  and  his  neglect 
to  appear  within  a  given  time  is  equivalent, 
in  cases  of  treason  ortelony,  to  a  conviction 
of  the  oflfense :  can  it  be  complained  of,  that 
a  minister  of  state,  who  dares  not  confront 
a  Parfiamentary  impeaohment*  should  be 
visited  with  an  analogous  penalty?  But, 
whatever  injustice  and  violence  may  be 
found  in  this  prosecution,  it  eatablished  for- 
ever the  right  of  impeachment,  which  the 
discredit  into  winch  tlie  Long  Parliament 
had  fkHen  exposed  to  some  hazard;  the 
strong  abettors  of  prerogative,  such  as  Clar- 
endon hiliself,  being  inclined  to  dispute  diis 
responsibility  of  the  kisg^s  advisers  to  Par- 
liament. The  Commons  had,  in  the  pre- 
ceding session,  sent  up  an  impeachment 
against  Lord  Mordaunt,  upon  charges  of  so 
little  public  moment,  that  they  may  be  sus- 

who  lived  in  the  next  age,  and  wiiose  splenetio 
humor  makes  him  no  good  witness  against  any 
body,  charges  him  with  receiving  bribes  fiiom  the 
main  instruments  and  promoters  of  the  late  troubles, 
and  those  who  had  plundered  the  Royalists,  which 
«naUed  him  to  build  his  great  mansion  in  Picca- 
dilly i  asserting  that  it  was  full  of  pictures  belong- 
ing to  fiunilies  who  had  been  despoiled  of  them ; 
*'  and  whoever  had  a  mind  to  see  what  great  fam- 
ilies had  been  plundered  during  the  civil  war» 
might  find  some  remains  either  at  Clarendon  House 
or  at  Combuzy/*— Note  on  Bamet,  88. 

The  character  of  Clarendon,  as  a  minister,  is 
fairiy  and  jndicwusly  drawn  by  Macpherson,  Hist, 
of  England,  98 ;  a  Work  by  no  means  so  fall  of  a 
Tory  spirit  as  has  beea  supposed. 
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Berlioa  of  tiik  imiwifit  prirM>ge>*  ItWM 
Qgrer cdled  ib  n«eitioB  from tfak  tiBie;  aad, 
iadged,  tfaej  took  eorv,  ^armg  the  revaam^ 
dor  of  diii  roigii,  that  it  tbooU  not  a^nn  be 
oodngored  by  m  p&atd/ty  of  preced6oti.f 

Tlie  potiod  boMreoB  dto  Cd  of  CkrendoB 
is  1667,  and  die  ceonnefieeioeot  of  Lotd 
Deobjr**  admioiitretioo  in  1673,  ii  genenil- 

f  The  LonU  refiued  to  oomBBt  llie  E«1  d-f^lmr- 
eedon  od  a  i|:es«nl  iiiifBirlMiiBirf  of  hifh  treuon; 
Md  ID  •emfewco  with  ifcc  Lowe  Hn— ir, licoied 
Um  auliioritj  of  Um  praoodeot  m  OtaJbnVu  caMe, 
wbkb  WM  pre§§ed  apom  tbem.  It  is  reouuiuble 
that  tiie  maiiflgeni  of  tfaif  conference  far  the  Com- 
mooM  y indicated  tHe  ftvt  proceecfingf  of  the  Long 
PailiaaBeaCr  which  ahowt  m  eonridecable  change  in 
tiMirtoBenacelMl.  Th«y  donate  however,  aeaai 
to  have  arged«  what  ia  aa  apparent  diatuction  be- 
tween the  two  precedenta,  that  tbe  ooomutmeot 
of  Strailbrd  waa  on  a  verbal  reqaeat  of  Pym  in  tbe 
name  of  tbe  Commona,  without  alleging  any  special 
Blatter  of  treaaon,  ^ad,  oonaeqpiratiyf  irregular  aad 
illagai,  while  the  Idib  attiele  of  Claraadoo'B  is- 
pfiaflaiiriiit  chaigea  hiia  with  betrmying  the  king's 
eoonsels  to  bis  enemies,  wbicb.  liowever  mitme, 
evidently  amoaoted  to  treason  within  tbe  statute 
of  Edward  III. ;  so  that  the  direction  of  the  Lorda 
•ateaded  to  eouiiiiitting  any  one  fcr  treaaoa  apon 
iaipeaehaMBt,  withook  all  the  pifticalafiQr  vaqaired 
in  aa  indictmeot.  Tbia  abowed  a  very  eoauneadar 
ble  regard  to  the  liberty  of  tbe  subject ;  and  from 
tbis  time  we  do  not  find  the  vague  and  oointelligi- 
ble  aoeusationsr'wbeCher  of  treason  or  miademean- 
or,  io  aanal  in  foraier  preeeedtnga  of  Pariiaawat — 
Pari,  mat,  367.  A  paoCeat  waa  signed  by  Back- 
JBghaiQ,  Albennarle,  Briatol,  Arlington,  and  otben 
of  their  party,  incloding  three  bishops  (Cosios, 
Craft,  and  another),  against  the  refaul  of  their 
Hoose  to  commit  Clsreadon  upon  me  general 
charge.  A  few,  oa  the  other  hand,  of  whom  HoUia 
is  Che  oaly  remarkable  naoM,  pnteated  againat  (he 
bill  of  baoisbmeat 

"The  OKMt  fatal  blow  (says  James)  the  king 
gave  bimself  to  his  power  and  prerogative,  was^ 
whea  he  sought  aid  from  the  House  of  Commons 
to  destroy  the  Earl  of  Clarendon :  by  that  he  put 
that  House  again  in  mind  of  their  impeaching  priv> 
ilege,  which  bad  been  wrested  out  of  their  handa 
by  tbe  Restoration;  and  when  nftnisters  found 
ihey  were  like  to  be  left  to  tbe  censure  of  Parlia- 
ment, it  made  them  have  a  greater  attention  to 
court  aa  interest  there  than  to  panne  that  of  their 
princes,  from  whom  they  hoped  not  for  so  aure  a 
aupport" — ^Ltfe  of  James,  993. 

The  king,  it  li  said,  came  rather  slowly  Into  the 
measure  of  impeachment ;  but  became  afterward 
■0  eager  aa  to  give  tbe  attomey-geaeral,  Finch, 
positive  orders  to  be  active  in  it,  obaerving  him  to 
be  silent — Carte's  Onnond,  ii,  353.  Buckingham 
bad  made  the  king  great  promises  of  what  the 
Commona  would  do,  in  caae  he  would  sacrifice 
CUvendoa  * 


mooarehjT-    Tbia 


tfaeamobofi 
waetlie  a^aof  wlatia 
-tTryrrt-"^  the  Cahel 
the  ire  ioitial  lecten  of  Sir  Thonao  Cfif- 
iordf  int  cooHDiaaioiier  of  the 
teiffoiil  Ijoid  Cfiflbud 
the  Eari  of  Aifingtoa,  aecwfij  of  atate; 
the  Duke  of  Bnckin^bam ;  Lord  Aahlej, 
chaoeeDor  of  the  Excbeqoer,  aftenrard 
Eari  of  Sfaafieabiuy  and  kird-chaiiceDor ; 
and,  laatlj,  the  Dnke  of  Lauder-  8ciM«r  of 
dale.  Yet,  tfaoag^  the  eoamels  i^^"^ 
of  these  persona  sooo  became  ex-  daifcMc 
tiemely  peraicioas  and  dJahonorable,  it  most 
be  adniitted  that  the  first  aieasorea  after  the 
bamahmeat  of  Clarendoo,  both  in  domealie 
and  foreign  poficy,  were  bighlj  praisewor- 
thy. Bridgman,  who  succeeded  tbe  hte 
chancellor  in  the  cnatodj  of  the  great  seal, 
with  the  aaaistanee  of  Chief-baroo  Hale  and 
Bishop  Wilkins,  and  at  the  instigBtion  of 
Bnckingham,  who,  careless  about  every  re-' 
ligion,  was  from  hnmanity  or  politic  motives 
frieodiy  to  die  indulgence  of  aB,  laid  the 
firands^iona  of  a  treaty  with  die  Non-eon- 
formista,  on  die  basis  of  a  comprehenskm 
for  the  Presbyterians,  and  a  toleration  for 
the  rest.*^  They  had  nearly  come,  it  is 
said,  to  terms  of  agreement,  sa  that  it  waa 
thenght  time  to  intimat<»  thehr  design  in  a 
speech  from  the  dirone.  But  die  sphit  of 
1662  was  still  too  powerful  in  the  Com- 
mons ;  and  die  fiiends  of  Cbrendon,  whose 
administration  this  change  of  counsels  seem- 
ed to  reproach,  taking  a  warm  port  against 
an  indulgence,  a  motion  diat  the  king  be  de- 
sired to  send  for  such  persons  as  he  should 
think  fit  to  make  proposals  to  him  in  order 
to  the  uniting  of  his  Protestant  subjects  waa 
negatived  by  176  to  76.  f    They  proceeded, 

*  Kennet,  9S3, 300.  Bnmet.  Baxter,  t3.  The 
deaign  was  to  act  on  tbe  principle  of  $he  dedara- 
tkm  of  1000,  so  that  Presbyterian  ordinations  should 
paaa  aub  modo.  TiDotson  and  StiHiiigileet  were 
concerned  In  it.  The  king  was  at  tbia  time  exas- 
perated against  the  bishops  Ibr  their  support  of 
Clarendon. — Burnet,  ibid.  Pepya's  Diaiy,  Slit 
Bee.,  1607.    And  he  bad  alao  deeper  motives. 

t  Pari.  Hist:,  421.  Ralph,  170.  Carte's  Life  of 
Ormood,  ii.,  363.  Sir  Thomas  Litttoton  spoke  in 
favor  of  die  comprehension,  as  did  Seymour  and 
Waller;  all  of  them  enemies  of  Clarendon,  and 
probably  connected  widi  fl>e  Bodkingfaam  fbction; 
but  the  Church  party  was  much' too  strong  for  theob 
Pepys  says  the  Commons  were  furious  against  the 
pn^eot;  it  was  said  that  whoever  proposed  new 
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by  almost  «n  eqoaJ  majority,  to  contimie  the 
bill  of  1664,  for  suppreasing  sedHiooi  eon- 
▼ODtides;  which  failed,  however,  for  the 
presoDt,  in  conaeqiieiice  of  the  sodden  pro- 
rogation.* 

But,  whatever  difference  of  opinion  mif^t 
Triple  aJH-  ^  ^^  ^n>o  prevail  with  respect 
•^•'  to  this  tolennt  disposition  of  the 
new  government,  there  was  none  as  to 
their  grear  measure  in  estemal  policy,  the 
triple  alliance  with  HoOand  and  Sweden.  A 
coQsiderabie  and  pretty  sndden  change  had 
taken  place  in  the  temper  of  the  English 
peo|rfe  toward  France.  Though  the  dis- 
cordance of  national  character,  and  the  dis- 
like that  seems  natural  to  neighbors,  as  well 
as  in  some  meeeure  the  vecolleetioos  of  their 
ancient  hostility,  had  at  aU  times  kept  up  a 
certain  ill  will  between  the  two,  it  is  mani- 
fest that  before  the"  reign  of  Charles  11. 
there  was  not  that  antipadiy  and  inveterate 
enmity  toward  the  French  in  general  which 
it  has  sine^  been  deemed  an  act  of  patriot- 
ism to  profess.  The  national  prejudices, 
from  the  accessk>n  of  Elisabeth  to  the  Res- 
toration, ran  far  more  against  Spain ;  and  it 
is  not  surprising  that  the  apprehensions  of 
that  ambitious  monarchy,  which  had  been 
veiy  just  in  the  age  of  Philip  II.,  should 
have  lasted  longer  than  its  ability  or  inclina- 
tion to  molest  us.  But  the  rapid  declension 
of  Spain  after  the  peace  of  the  Pyrenees, 
and  the  towering  ambition  of  Louis  XIV., 
master  of  a  kingdom  intrinsRsJly  so  much 
more  formidable  than  its  jnval,  manifested 
that  the  balance  of  power  in  Europe,  and 
our  own  immediate  security,  demanded  a 
Steady  oppositioo  to  the  aggrandizement  of 
one  monarchy,  and  a  regard  to  the  preser- 
vation of  the  other.  These,  indeed,  were 
rather  considerations  for  statesmen  then  for 
the  people ;  but  Loois  was  become  unpop- 
ular both  by  his  acquisition  of  DunkiriL  at 
the  expense,  as  it  was  thought,  of  our  hon- 
or, and  much  more  deservedly  by  his  shuf- 
fling conduct  in  the  Dutch  war,  and  onion 
in  it  with  our  adversaries.  Nothing,  there- 
fore, g^ve  greater  satisfaction  in  England 

lawi  aboQt  religion  most  do  it  with  a  rope  about 
fail  neck,  Jan.  10, 1668.  This  it  the  fint  instance 
of  a  triampb  obtained  by  the  Church  over  the 
crown  in  the  House  of  Commons.  Ralph  observes 
upon  it,  **  It  is  not  for  naaght  that  the  words  Church 
and  Btate  are  so  often  coupled  together,  and  that 
the  first  has  so  insolently  usurped  the  precedency 
of  the  last"  *  ParL  Hut.,  428. 


than  the  triple  alliance,  and  consequent 
peace  of  Aix  la  ChapeUe,  which  saved  the 
Spanish  Netherlands  from  absolute  con- 
quest, though  not  without  impoftant  sacri- 
fices.* 

Charles  himself,  meanwhile,  by  no  means 
partook  in  this  oomnxm  jeatousy  intripi.triA 
of  Franee.  He  had,  from  the  f»a«^ 
time  of  hia  restonuion,  entered  iato  close 
relations  with  that  power,  which  a  short 
period  of  hostility  had  interrupted  witiiout 
leavhig  any  resentment  in  his  mmd.  It  Is 
now  known  that,  mUHe  liJa  mtanster  was 
ne^Dtiating  at  the  Hague  ftr  rtie  triple  al- 
liance, he  had  made  overtures  ibr  a  clandes- 
tine treaty  with  Louis,  throogh  his  sister 
the  Duchess  of  Orleans,  the  Duke  of  Buck- 
ingham, and  the  French  ambassador  Rou- 
vigny.f  As  the  King  of  France  was  at  first 
backward  in  meeting  tiiese  advances,  and 
the  letters  published  in  regard  to  diem  an 
very  few,  we  do  not  find  my  precise  objeet 
expressed  beyond  a  xitme  and  intimate 
friendship.  But  a  few  wards  in  a  memo- 
rial of  Rouvigny  to  Louis  XIV.  seem  to 
let  us  into  die  secret  of  the  real  purpose. 
*'  The  Duke  of  Yock^"  he  says,  **  wishes 
much  for  this  union ;  the  Duke  of  Bucking- 
ham the  same :  they  use  no  art,  but  say^ 
that  nothing  else  can  re^establiah  the  afiairs 
of  this  court.'*t 

Charles  II.  was  not  of  a  temperament  to 
desire  arbitrary  power,  either  K,„g.,a„,^ 
through  haughtiness  and  conceit  to  u  sbso- 
of  his  station,  which  he  did  not  ^^^' 
greatly  display,  or  through  the  kive  of  tak- 
ing into  his  own  hands  the  direction  of  pub- 
lic afiairs,  about  which  he  was,  in  general, 
pretty  indifferent.  He  did  not  wish,  as  he 
told  Lord  Essex,  to  sit  like  a  Tmrkidi  sul- 


*  France  retained  Lille«  Toomay,  Donay,  Cbar- 
leroi,  and  other  places  by  the  treaty.  The  alUea 
were  surprised,  and  not  pleased  at  the  choice  Spain 
made  of  yielding  these  towaa  in  order  to  saire 
Fraacfae  Camt6. — Temple's  Letten,  07.  In  faet^ 
they  were  not  on  good  terms  wkh  that  power ;  she 
had  even  a  project,  oat  of  spite  to  Holland,  of  giv- 
ing np  the  Ne^erlands  entirely  to  France,  in  ex- 
change for  EoasiUon,  hat  thought  better  of  it  cm 
cooler  reflection. 

f  Daliymple,  ii.,  5,  at  post  Temple  was  not 
treated  very  favorably  by  most  of  the  minislen  on 
his  retom  fiom  concluding  the  triple  alliance :  Clif- 
ford said  to  a  friend,  "Well,  for  all  this  noise,  we 
mast  yet  have  another  war  widi  the  Datcb  before 
it  be  long." — Temple's  LetterSi  193. 

t  Pakympis,  ii,  19. 
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tao,  and  fleotence  men  to  Ihe  bowstcing,  bat 
oofdd  not  bear  that  a  set  of  fellows  thoaJd 
mqahre  into  his  coodoct.*  His  aim,  in  fact, 
was  liberty  rather  than  power;  it  was  diat 
immnnitj  from  control  and  censure,  in  whidi 
men  ci  his  character  place  a  great  part  of 
thebr  happiness.  For  some  yean  he  had 
cared  probably  very  JitlJe  abcmt  enhancing 
hi^prerogUhre,  content  with  the  loyalty, 
Ihoii^  not  qnite  widi  the  liberality,  of  his 
Pariiament.  And  had  he  not  been  drawn, 
against  his  better  jndgmeot,  into  the  war 
with  Holland,  this  harmony  mif^t  perluqpa 
have  been  protracted  a  good  deal  longer. 
Bat  the  vast  expendttnre  of  diat  war,  pro- 
dncing  little  or  no  decittve  sncoess,  and  com- 
ing, nnfortonately,  at  a  time  when  tiade  was 
not  Toiy  tiiriring,  and  when  renta  had  con- 
sldenbly  fallen,  exasperated  all  men  against 
the  prodigality  of  the  coart,  to  which  they 
might  justly  ascribe  part  of  their  bnrdens, 
and^with  die  osnal  miscalcalations,  believ- 
ed that  mnch  mere  of  them  was  doe. 
Hence  the  biO  appointing  commissioners  of 
public  account,  so  angrateful  to  the  king, 
whose  personal  reputation  it  was  likely  to 
affect,  and  whose  favorite  excesses  it  might 
tend  to  restrain. 

He  was  almost  equally  provoked  by  the 
license  of  his  people's  tongues.  A  court 
like  that  of  Charies  is  the  natural  topic  of 
the  idle  as  well  as  the  censorious.  An  ad- 
ministration so  ill  conducted  could  not  es- 
cape the  remarks  of  a  well-educated  and  in- 
teUigent  city.  There  was  one  method  of 
putting  an  end  to  these  impertinent  com- 
ments, or  of  rendering  ihem  innoxious ;  but 
it  was  the  last  which  he  woukl  have  adopt- 
ed. Clarendon  informs  us  that  the  king  one 
day  complaining  of  the  freedom,  as  to  polit- 
ical conversation,  taken  in  coffee-houses,  he 
recommended  either  that  all  persons  should 
be  forbidden  by  proclamatioQ  to  resort  to 
dienit  or  that  spies  should  be  placed  in  them 
to  give  information  against  seditious  speak- 
ers, f  The  king,  he  says,  liked  both  expe- 
dients, but  thought  it  unfair  to  have  recourse 
.to  the  latter  till  the  former  had  given  fair 
warning,  and  directed  him  to  propose  it  to 
'the  council ;  but  here,  Sir  WilUam  Coven- 
try objecting,  the  king  was  induced  to  aban- 
don die  measure,  mnch  to  Clarendon*s  dis- 
appointment, though  it  probably  sa?ed  him 

*  Bomet. 

t  Life  of  Clarendon,  357. 


an  additional  article  m  his  irapeaclmient. 
The  nneonstitational  and  azhitnuy  tenor  of 
this  great  minister's  notions  of  govemmeat 
is  stronglly  diqilayed  in  this  little  anecdote. 
Coventry  was  an  enli^tened,  and,  for  that 
age,  an  aprig^  man,  whose  enmity  Ckren- 
don  brought  on  hhnself  by  a  nuurked  jealousy 
of  Ins  abilities  in  counciL 

Those  who  stood  nearest  to  the  king 
were  not  backward  to  imitate  his  discontent 
at  the  privileges  of  his  people  and  their  rep- 
resentatives. The  kmgnage  of  courtiers  and 
court  ladies  is  always  intolerable  to  honest 
men,  especially  that  of  such  courtiers  as 
sarrounded  die  throne  of  Charles  II.  It  is 
worst  of  all  amid  public  calamilies,  such  as 
IHessed  very  cfesely  on  one  another  in  a 
part  of  his  reign;  the  awful  pestilence  of 
1665,  the  statt  more  rainous  fire  of  1666, 
the  fleet  burned  by  die  Dutch  in  the  Mod- 
way  next  summer.  No  one  could  reproach 
the  king  for  outward  inactivity  or  indiflfer- 
ence  during  the  great  fire.  Bat  there  were 
some,  as  Clarendon  tells  us,  who  presumed 
to  assure  him  **  that  this  was  the  greatest 
blessing  that  God  had  ever  conferred  on 
him,  his  restoration  only  ;excepted ;  for  the 
walls  and  gates  being  now  burned  and 
thrown  down  of  that  rebellious  ciQr,  which 
was  always  an  enemy  to  the  crown,  his 
nuyesty. would  never  suffer  them  to  repair 
and  bi^  them  up  again,  to  be  a  bit  in  his 
mondi  and  a  bridle  upon  his  neck,  but  would 
keep  ail  open,  that  his  troops  might  enter 
upon  them  whenever  he  thought  it  neces- 
sary Cor  his  service,  there  being  no  other 
way  to  govern  that  rude  multitude  bat  by 
force."*  This  kind  of  discoorse,  he  goes 
on  to  say,  did  not  please  the  king.  Bat 
here  we  may  venture  to  doubt  his  testi- 
mony; or.  If  the  natural  good  temper  of 
Charles  prevented  him  from  taking  pleasure 
in  such  atrocious  congratulations.  We  may 
be  sure  that  he  was  not  sorry  to  think  the 
city  more  in  his  power. 

It  seems  probable  that  this  loose  and  prof- 
ligate way  of  speaking  gave  rise,  in  a  great 
degree,  to  the  suspicion  that  the  city  had 
been  purposely  burned  by  those  who  were 
more  enemies  to  religion  and  liberty  than  to 
the  court  The  papists  stood  ready  to  bear 
the  infamy  of  every  unproved  crime ;  and  a 
committee  Qf  the  House  of  Commons  col- 
lected  evidence  enough  for  those  who  were 
*  Life  of  CiiiTf'xt^tv*  355, 
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already  conrincad,  that  London  bad  been 
burned  by  that  obooxions  sect.  Though 
the  House  did  net  proceed  further,  there 
ean  be  no  doubt  that  the  inquiry  contributed 
to  produce  that  inteterate  distrust  of  the 
court,  whose  connections  wi&  the  popish 
Action  were  half  Jmown,  half  conjectured, 
which  gave  from  this  tinse  an  entirely  new 
complezion  to  the  Parliaaaent.  Prejudiced 
'as  the  Commons  were,  they  could  hardly 
liave  imagined  the  Catholics  to  have  burned 
the  city  out  of  mere  malevolence,  but  must 
•have  attributed  the  crime  to  some  far-spread- 
ing phm  of  subverting  the  established  Con^ 
attention.* 

The  retention  of  the  king's  guards  had 
excited  some  jealousy,  though  no  complaints 
seem  to  have  been  made  of  it  in  Parliament ; 
but  the  sudden  levy  of  a  considerable  force 
in  1667,  however  founded  upon  a  very  plau- 
sible pretext  fh>m  the  cbrcumstances  of  the 
war,  lending  credit  to  these  dark  surmises 
of  the  court's  sinister  designs,  gave  nraeh 
greater  alarm.  The  Conunons,  suuunoned 
together  in  July,  instantly  addressed  the 
king  to  disband  his  army  as  soon  as  the 
peace  should  be  made.  We  learn  from  die 
Duke  of  York's  private  memoirs,  that  some 
of  those  who  were  most  respected  for  theu* 
ancient  attachment  to  liberty,  deemed  it  in 
jeopardy  at  this  crisis.  The  Earb  of  North- 
umberiand  and  Leicester,  Lord  Hollis,  Mr. 
Pierpoint,  and  others  of  the  old  Parliammit- 
ary  party,  met  to  take  measures  together. 
The  first  of  these  told  the  Duke  of  York  that 
the  nation  would  not  be  satisfied  with  th^ 
removal  of  the  chancellor  unless  the  guards 
were  disbanded,  and  several  other  grievan- 
ces redressed.    The  duke  bade  him  be  cau- 

*  Suite  Trials,  vi.,  807.  One  oftbe  oddest  things 
connected  with  this  fire  was,  that  some  peraoos  of 
the  fanatic  party  bad  been  banged  in  April  Ibr  a 
oonaplraey  to  surprise  the  Tower,  murder  the  Doke 
of  Albemarle  and  others,  and  then  declare  fiir  an 
eqoal  diTision  of  lands,  &c  In  order  to  effect  this, 
the  city  was  to  be  fired,  and  the  guards  secnred  in 
tlieir  qnarters ;  and  for  this  the  3d  of  September 
foHowing  was  fixed  npon  as  &  locky  day.  This  is 
nndoabtedly  to  be  read  in  the  London  Oasette  tx 
April  30, 1666 ;  and  it  is  eqoally  certain  that  the 
city  was  in  flames  on  the  dd  of  September ;  hot, 
tiioogh  the  coincidence  is  cnrioas,  it  would  be  veiy 
weak  to  think  it  more  than  a  ooincidenoe,  ibr  the 
same  reason  ai  applies  to  the  sospioion  whkii  the 
Catholics  incnrred— that  the  mere  destrnction  of 
the  city  ooold  not  have  been  the  object  of  any  psrty, 
and  that  nothing  was  attempted  to  manifisst  any 
further  deiign. 


tions  what  ha  said,  lest  he  should  be  obliged 
to  inform  the  king ;  but  Northumberland  re* 
pKed  that  it  was  his  intention  to  repeat  the 
same  to  the  king,  which  he  did,  accordinglyi 
the  next  day.* 

Tnis  diange  in  public  sentiment  gava 
warning  to  Charles  that  he  couki  not  expect 
to  reign  with  as  little  trouble  as  he  had  hith- 
erto experienced ;  and  doubtless  the  recol* 
lection  of  his  fiither*s  history  did  not  con* 
tribute  to  cherish  the  love  he  s<w)etimea 
pretended  for  ParUamenta.t  His  brother, 
DKire  reflecting  and  mere  impatient  of  re- 
atrunt  on  royal  authority,  saw,  with  stiU 
greater  cleameas  than  the  king,  that  they 
could  only  keep  the  prerogative  at  its  deshred 
height  by  means  of  intimidation*  A  regular 
army  was  indispensable ;  but  to  keep  up  aa 
army  in  spite  of  Parliament,  or  to  nuse  mon- 
ey fOI*  its  support  without  Parliament,  were 
very  difficult  undertakings.  It  seemed  nec- 
essary to  call  in  a  more  powerful  arm  than 
their  own ;  and,  by  establishing  the  closest 
union  with  the  King  of  France,  to  obtain 
either  military  or  pecuniary  succors  from 
him,  as  circumstances  might  deoumd.  But 
there  was  another  and  not  less  imperious 
motive  for  a  secret  treaty.  The  king,  aa 
has  been  said,  though  little  likely,  from  the 
tenor  of  his  life,  to  feel  very  strong  and  last- 
ing impressions  of  religion,  had  at  times  a 
desure  to  testify  publicly  his  adherence  to 
the  Romish  communion.  The  Duke  of 
York  had  come  more  gradually  to  change 
the  faith  in  which  he  was  educated.  He 
describes  it  as  the  result  of  patient  and  anx- 

*  Hacphenon's  Bxtraots,  38, 49.  Life  of  James, 
426. 

t  ["  I  am  worry,"  says  Temple,  vety  wisely  wmi 
Yirtaoosly,  "bis  mi^esty  shoNdd  meet  with  angf 
thing  he  did  not  k»klbr  at  the  opening  of  tins  ses- 
sion of  Parliament;  bat  confess  I  do  not  see  why 
his  m^esty  should  [not]  not  only  consent,  but  eo* 
courage  any  inqniries  or  disqnisitions  they  desire 
to  makb  into  the  miscarriages  of  the  late  war,  ss 
well  as  he  had  done  already  in  the  matter  of  ao- 
ooonts ;  for  if  it  be  not  necessaiy,  it  is  a  king's 
care  and  happuiess  to  content  bis  people.  I  donbl^ 
as  men  will  never  part  willingly  with  their  money, 
miless  they  be  well  penroaded  it  will  be  employed 
directly  to  those  ends  for  wUofa  they  gave  it^  so 
they  will  never  be  satisfied  with  a  government 
nnleas  they  see  men  are  chosen  into  offices  aqd 
employments  by  being  fit  for  them,  oontinned  fos 
discharging  them  well,  rewarded  forextraoidinaiy 
merit,  and  ponisbed  for  remarkable  foolts,"  Harah 
2,  1668.  Courtenay's  Life  of  Teaq>ls,  voL  ii,  pb 
«0.]^164S. 
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iodg  inquiiy ;  nor  woidd  it  be  powible,  tli«re- 
fore,  to  fix  a  preciae  date  for  hi*  converaioii, 
which  seenifl  to  have  been  not  fully  acoom- 
plirtied  till  after  the  Restimttioii.*  He, 
however,  continued  in  conformity  to  the 
Church  of  England,  till,  on  disoovering  that 
the  Catholic  religion  exacted  an  outward 
eommunion,  which  he  had  fimcied  not  indie- 
pensabie,  be  beeame  more  uneaty  at  the 
restraint  that  policy  imposed  on^him.  This 
led  to  a  conversation  with  the  king,  of  whose 
private  opmions  and  disposition  to  dedare 
them  he  was  probably  informed,  and  to  a 
elose  union  widi  Clifford  and  Arlington,  ftmn 
whom  he  had  stood  aloof  on  account  of  then' 
animosity  against  Clarendon.  The  king  and 
duke  held  a  consultation  witb  those  two 
ministors,  and  'With  Lord  Arundel  of  War- 
dour,  on  the  S5th  of  January,  1669,  to  dis- 
cuss the  ways  and  methods  fit  to  be  taken 
for  the  advancemeut  of  the  Catholic  religion 
in  these  kingdoms.  The  king  spoke  earn- 
estly, and  with  teara  in  his  eyes.-  After  a 
long  deliberatMNi,  it  was  agreed  that  there 
Was  no  bettor  way  to  accomplish  this  pur- 
pose than  through  France,  the  house  of 
Austria  being  in  no  condition  to  give  any  as- 
eistanee.f 

The  famous  secret  treaty,  which,  though 
Secret  trea-  beliovod  ou  pretty  good  evidence 
tjrof  l<r7S.  Qot  long  after  the  time,  was  first 
actually  brought  to  light  by  Dalrympie  about 
half  a  century  since,  began  to  be  negotiated 

^W — «  I I       I  ■      ■  « Ill 

*  He  tetti  Qi  himself  tliet  it  begmn  by  fail  road- 
lag  a  book  written  by  a  learned  Uahop  of  the 
Cbarch  of  Eogland  to  clear  her  from  achism  iu 
leaving  the  Roman  commanion,  which  had  a  con- 
trary effect  on  him;  eapecially  when,  at  the  said 
biflhop's  deeira,  he  read  an  amwer  to  it.  This 
asade  bim  inquisitive  aboot  the  graonds  and  man- 
ner of  the  RefermatiiML  After  his  return,  Heylin's 
Biatory  of  the  Refannation,  and  the  preiace  to 
Hooker's  Bodeaiastieal  Polity,  thoroagbly  con- 
rino^d  him  -that  neither  the  Oharch  of  England, 
nor  Calvin,  nor  any  of  the  Refimnen,  had  power 
to  do  what  they  did ;  and  he  was  confident,  he  said, 
^at  whosoever  reads  tboae  two  books  with  atten- 
tion and  withent  pcejadioe,  would  be  of  the  same 
opinion. — Life  of  James,  i,  629.  The  Dachess  of 
York -embraced  die  eame  creed  as  her  hosband, 
and,  as  he  telle  as,  withoat -knowledge  of  his  sen- 
timents, bat  one  year  before  her  death  in  1670. 
She  left  a  paper  mt  her  death  containing  the  reas' 
ons  for  her  change. — See  it  in  Kennet,  320.  It  is 
plain  that  she,  as  well  as  the  dake,  had  been  in- 
fluenced by  the  Bopsaaixing  tendency  of  some  An- 
g[lican  divines. 

t  Macpherson,  50.    Life  of  James,  414. 
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yery  soon  after  this  eonsuhalion.*  We  find 
allusions  to  the  king*s  projects  in  one  of  hia 
letters  to  the  Dodiess  of  Orleans,  ^ted  2ad 
of  March,  1669.t  In  another  of  June  6, 
the  methods  he  was  adopting  to 
secure  himself  in  this  peiilons  junc- 
ture appear.  He  was  to  fortify  Plymootii, 
Hull,  and  Porlsmoutfat  and  to  place  them  In 
trusty  hands.  The  fleet  was  under  the 
duke,  as  lotd-admival  ;•  tiie  guards  end  Ihelr 
ofiftcers  were  theughtv  in  general,  well  af* 
fected  ;t  but  his  great  relianoe  was  on  the 
most  CfarisCiaa  king.  He  stipulated  fbf 
de200,0e0  annually,  and  ibr  die  aid  of  60M 
French  troops.}    In  return  for  such  impoi^ 

*  De  Witt  was  apprised  of  the  intrigae  betweoi 
France  and  England  as  early  as  April,  1669,  tbroagk 
a  Swedish  agent  at  Paris.— Temple,  179.  TempU 
himself,  in  the  coarse  of  that  year,  became  con- 
vinced that  the  king's  views  were  not  those  of  his 
people,  and  reflects  severely  on  his  condact  in  a 
letter,  December  24,  1669,  p.  906.  In  BepSember, 
1670,  on  his  sodden  recall  finm  the  Hagoe,  De 
Witt  told  him  his  sospicioDS  of  a  clandestine 
treaty,  241.  He  was  received  on  his  return  coldly 
by  Arlington,  and  almost  with  rodeness  by  Clifford, 
244.  They  knew  he  woald  never  concor  in  the 
new  projects.  Bot  in  1689,  donng  one  of  the  in- 
tervals when  Charles  w«s  plying  &lse  with  his 
brother  Louis,  the  latter,  in  revenge,  let  an  Abfa6 
Primi,  in  a  history  of  the  Dutch  war,  publish  an 
acooant  of  the  whole  secret  treaty,  xuader  the  name 
of  the  Count  de  St.  Majolo.  This  book  was  imme- 
diately soppressed  at  the  instance  of  the  Bnglisii 
ambassador,  and  Primi  was  sent  for  a  short  time 
to  the  Basttle.  But  a  pamphlet,  published  in  Lon- 
don just  after  tlie  Revolution,  contains  extracts 
from  it— Daltymple,  it.,  80.  Bomers  Tracts,  viiL, 
13.  State  Tracu.  temp.  W.  IIL,  vol.  i..  p.  1.  Hari. 
Misc.,  iL,  387.  CBavres  de  Lmria  XIV.rvi..  476. 
It  is  singular  that  Hume  should  have  sli^ted  ao 
well  authenticated  a  fact,  even  before  Dalrymple's 
publication  of  the  treaty;  but  I  suppose  he  had 
never  heard  of  Primi's  book.  [Yet  it  had  been 
quoted  by  BoUngbitAe,  Disaertalion  on  Parties, 
Letter  iv.,  who  allades,  also,  to  "  otlier  proo6  which 
have  not  seen  the  li^t"  And  in  the  *'  Letters  on 
the  Study  of  History,"  Lett  viL,  he  is  radier  more 
explicit  about  "  the  private  relations  1  have  read 
ibrmeriy,  drawn  vp  by  those  who  were  no  enemies 
to  aach  designs,  and  on  Uie  anthoiity  of  those  who 
were  parties  to  them."]  The  original  treaty  has 
lately  been  pnblished  by  Dr.  Lingard,  from  Laid 
Clifford's  cabinet.  [Dalrympie  had  only  given  s 
nmgh  draft  from  the  d^p6t  at  VersaiUes,  drawn  by 
Sir  BJchaxd  Beating  for  the  French  oourt  The 
variations  are  not  very  materiaL] 

t  Daliymple,  ii.,  29. 

t  Dalrympie,  it,  23.    Life  of  James,  44S. 

$  The  tenor  of  the  article  leads  me  to  condiide 
tibat  dtese  troops  were  to  be  landed  in  finglaiid  at 
aU  events,  in  ocder  to  secnre  the  public  tranquillity, 
without  waiting  fiv  any  distoihaacSi 
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afit  succor,  Cbariet  nodeitook  to  serve  his 
afiy's  ambitkm  and  wounded  pride  against 
the  United  Provinces.  These,  when  con- 
quered by  the  French  arms,  with  the  oe* 
(^ration  of  an  English  navy,  were  afaready 
shared  by  the  royal  coaspiraUirs.  A  part 
of  Zealand  fell  to  the.  lot  of  Enghind,  the  re- 
mainder of  the  Seven  Provinoes  to  France, 
with  an  understanding  that  some  compensa- 
tion should  be  made  to  the  Prince  of  Or- 
ange. In  the  event  of  any  new  rights  to 
the  Spanish  monarchy  accruing  to.  the  most 
Christian  king,  as  it  is  worded  (that  is,  on 
the  death  of  the  King  of  Spain,  a  sickly 
child),  it  was  agreed  4hat  Engtamd  should  aa- 
sist  him  1  with  sil  her  foiee  by  sea  and  land, 
bQt  at  his  own  expense ;  and  should  obcato, 
not  only  Oatend  md  Minorca,  but,  as  far  as 
the  King  of  France  could  contribute  to  it, 
snch  parte  of  Spanish  America  as  she  should 
choose  to  conquer.*  .  So  strange  a  scheme 
ef  partitioning  that  vast  inheritance  was  nev- 
er, I  believe,  suspected  till  the  publication 
of  the  treaty,  though  Bolingbroke  bad  al- 
luded to  a  previous  treaty  of  partition  be- 
tween Louis  and  the  Emperor  Leopold,  the 
complete  discovery  of  which  has  been  but 
lately  made.f 

: .^ f  ... 

,*  P.  49. 

t  BoKngfaioke  htm  a  ramarkable  pftisaf  e  as  to 
tfaif  in  faic  Letten  ca  HiAtory  (L«t|er  VIL):  it 
may  be  alio  allowed  to  by  ot^4n.  Tbe  foil  details, 
however,  aa  weU  aa  more  aatbentic  proofs,  were 
reserved,  aa  I  believe,  for  the  publication  of 
(Eavres  de  Lonia  XIV.,  where  tbey  will  be  foond 
in  vol.  iL,  403.  Tbe  propoasl  of  Loaia  to  tbe  en- 
peror  iu  ieS7  waa,  that  France  ahoidd  bave  the 
Pays  Baa,  Franche  Comt^,  Milan,  Naplea,  tbe 
port!  of  TuBcany,  Navarre,  and  the  Philippine  lal- 
nnds,  Leopold  taking  all  Ae  rest  Tlie  obvions 
dHft  of  thia  waa,  that  France  ahonld  pat  berielf  in 
poaaeaaioo  of  an  enonnona  ine^eaae  of  powerlud 
territory,  leaving  Leopold  to  ilgfat  aa  be  eoold  for 
Spain  and  America,  which  were  not  Hkely  to  enb- 
mit  peaceably.  The  AaBtrian  cabinet  understood 
this,  and  propoaed  that  they  ahoold  exchange  their 
aharea.  JTinslly,  however,  it  was  oondoded  on  the 
king's  Cerma,  except  that  he  was  to  take  Sicily  in- 
stead of  Milan.  One  article  of  thia  trea^  was, 
that  Louis  should  keep  what  he  bad  conquered  in 
Flanders ;  in  other  words,  the  tennis  of  the  treaty 
of  Aix  la  ChapeUe.  '  Tbe  ratifications  were  ex- 
changed on  the  S9th  of  Febroary,  1666.  Lonia 
represents  himaelf  aa  awre  indnoed  by  thia  pros- 
pect than  by  any  fear  of  the  triple  alliance,  of 
which  he  spedu  slightingly,  to  ooodude  thft  peace 
of  Aix  la  ChapeUe.  He  thought  that  he  should 
acquire  a  character  for  moderatioo  which  might  be 
serviceable  to  bim,  *'  dans  lea  gsanda  accroasaemaia 
que  ma  fortune  poorroit  reoevoir."-«-YoL  U.^  p.  360. 

Ff 


Each  consphvlor,  m  his  coalition  against 
the  Protestant  faith  and  liberties 
of  EHrope,  had  splendid  objects  betw»«i 
in  view ;  but  those  of  Louis  S"i  m'S? 
seemed  by  far  the  roost  probable  fh«  mods  uf 
of  the  two,  and  less  liable  to  be  ^  *  ^^  ^^^ 
defeated.  The  full  completion  of  their 
scheme  would  have  reunited  a  great  kingdom 
to  the  Catholic  Migioo,  and  turned  a  pow- 
erful neighbor  into  a  dependentpensiober. 
fixil  should  this:  fail  (and  Loiips  was  too  saga- 
cious not  to  discern  the  chances  of  failure), 
lie  had  pledged  to  him  the  assistance  of  an 
ally  in  subjugating  the  republic  of  Holland, 
which,  according  to  all  human  calculation, 
could  not  withstand  then*  united  efforts; 
nay,  even  in 'those  ulterior  projects  which 
his  restless  and  sanguine  amlMtion  had  ever 
in  ,view,  and  the  success  of  which  would 
have  reahzedf  not,  indeed,  the  chimera  of  a 
uoiversal  monarchy,  but  a  supremacy  and 
dictatorship  over  Europe.  Charles,  on  the 
other  hand,  besides  that  he  had  no  other  re- 
turn to  make  for  the  necessaiy  protection 
of  France,  was  impelled  by  a  personal  hatred 
of  the  Dutch,  and  by  the  consciousness  that 
their  commonwealth  was  the  standing  re- 
proach of  arbitrary  power,  to  join  readily  in 
the  plan  for  its  subvenion ;  but,  looking  first 
to  his  own  objects,  and  perhaps  a  little  dis- 
trustful of  his  ally,  he  pressed  that  his  pro- 
fession of  the.  Roman  Catholic  religion, 
should  be  the  first  measure  in  prosecutiott 
of  the  treaty,  and  that  he  should  immediate- 
ly receive  the  stipulated  dC200,000,  or  at 
least  a  part  of  the  money.  Louis  insisted 
that  the  decfaontion  of  war  against  Holland 
should  precede.  This  difiference  occasioned 
a  considerable  delay;  and  it  was  chiefly 
with  a  view  of  bringing  round  her  brother 
on  this  point,  that  the  Duchess  of  Orleans 
took  her  famous  journey  to  Dover  in  the 
sprmg  of  1670 ;  yet,  notwithstanding  her  in- 
fluence, which  passed  for  irresistible,  he 
persisted  in  adhering  to  the  right  reserved 
to  him  in  the  draftof  the  treaty,  of  choosing 
his  own  time  for  the  declaration  of  his  ri^ 
ligion;  and  it  was  coodnded  oh  this  footing 
at  Dover,  by  Clifford,  Arundel,  and  Arling- 
ton, on  the  22d  of  May,  1670,  during  th^ 
visit  of  the  Duchess  of  Orleans.* 

*  Dalrymple,  31-^7.  James  girea  a  different 
aocoont  of  ibis;  and  intimates  that  Henrietta* 
whose  visit  to  Dover  be  bad,  for  tbia  reason,  been 
mnch  against,  prerailed  on  tbe  king  to  change  his 
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A  mataal  disCnist,  howiwr,  relvded  the 
further  progress  of  this  scheme ;  one  party 
nnwiliing  to  commit  himself  tUl  he  ^ould 
receive  money,  the  odier  too  caotioiis  to  wwct 
the  risk  of  tbrowiog  it  away.  There  can 
be  no  question  but  that  the  King  of  France 
yn»  right  in  urging  the  oonquest  of  HoUand 
as  a  preliminary  of  the  mora  delicate  busi- 
ness they  were  to  manage  in  England ;  and, 
from'CharlM*s  subsequent  behavior,  as  well 
as  his  geneml  iokleness  and  love  of  ease, 
there  seems  reason  to  believe  that  he  would 
gladly  have  receded  from  an  undertaking  of 
which  he  must  every  day  have  more  strongs 
ly  percwed  the  difficulties.  He  coafessed, 
in  fact,  to  X*ottis*s  ambassador,  that  he  was 
ahnost  the  onty  man  in  his  kingdom  who 
liked  a  French  allianca.*  ,  The  change  of  re- 
Kgion,  on  a  nearer  view,  appeared  danger- 
ous for  himself,  and  impracticaUe  as  a  na» 
tional  measure.  H  e  hud  not  dared  to  istnist 
any  of  his  Protestant  mtoisters,  even  Buck- 
inglham,  whose  indifference  in  such  points 
was  notorious  with  this  great  secret;  and, 
to  keep  them  the  better  in  the  dark,  a  mock 
nagoti^ion  was  set  on  fool  with  Francof 

and  a  pretended  treaty  actually  signed,  the 

^■'  ■    i  ■  ■      -.<.... I ^    II    ..  ..> 

r^flolatioD,  and  to  begib  with  the  war.  He  gained 
over  ArliDgton  and  CliSbrd.  The  dake  told  them 
it  woald  qaite  defeat  the  Catholic  design,  hecaaae 
tBe  king  mast  ran  in  debt,  and  be  at  the  mercy  of 
hii  ParUament  They  anawevad  that,  if  the  war 
avooeeded,  it  was  i^  vonek  matter  what  people 
aoapeeted.— P,  450.*  Thia  ahowa  that  they  knked 
on  force  as  necesaary  to  compaai  the  design,  and 
tflat  the  noble  retiatance  of  die  Dotcfa,  under  the 
Prince  of  Orange,  was  that  which  frustrated  the 
winle  cofespiraey*  **  The  dnke,"  is  is  again  aaid, 
p«  453,  "  waa  in  his  own  Judgment  againat  entering 
into  this  war  bcfiaro  his  majesty's  power  and  au- 
thority in  England  had  been  better  fixed  and  less 
precariooi,  as  it  would  have  been  if  the  private 
treaty  first  agreed  sa  had  not  been  altered."  The 
TVench  ooart,  however,  was  evidently  right  in 
thinking  that,  till  the  conquest  of  HoUand  should 
be  achieved,  the  declaration  of  the  king's  religion 
would  only  weaken  him  at  home.  It  is  gratifying 
to  find  the  heroic  character  of  our  ghnioas  deliv- 
sser  displaying  itself  among  theae  foul  ooaapiraoiea. 
Thf  Prince  of  Orange  came  over  to  Sngland  in 
1^0.  He  was  then  very  youi^i  and  hjs  unde, 
who  was  n^ally  attached  to  him.  would  have  gladly 
associated  htm  in  the  design ;  indeed,  it  had  been 
sj^ed  that  he  was 'to  posaesa  part  of  the  Waited 
Provinces  in  sovereignty.  Bet  Gblbevt  wiitcp  that 
the  king^had  hand  hhn  so  sealoas  s  Dutehman  and 
Protestant,  that  he  could  not  trast  hitti  with  any 
part  of  the  secret.  He  let  him  know,  however,  as 
we  learn  fhnn  Boraet;  38S,  tiial  be  bad  hfanaelf 
eoibrMed  Ifae  Boadah  fldlh.         *  Dabyuplei  87. 


eiact  counterpart  ef  die  etiiar,  except  as  to 
religion.  Rncking^am,  Shaftesbury,  and 
Lauderdale  weve  concerned  in  this  emula- 
ted treaty,  liie  negolialion  for  which  did  not 
commeaoe  till  after  the  original  oon? entiw 
had  been  signed  at  Dover.* 

The  court  of  France  having  yielded  to 
Charles  the  point  about  which  he  had* 
seemed  so  anxious,  had  sooa  the  msrtafic**' 
tioB  to  discover  that  be  would  take  no  stepa 
to  e^BCt  it.  Th^  now  lunged  that  immadi* 
ate  declaratioD  of  lus  reK^oo,  which  they 
had,  for  v^ry  wise  reasons,  no|  loog  befora 
diasuaded.  Tfau9  King  of  Enghmd  hung  faaok^ 
and  tried  so  anmy  excuses,  that  they  had 
reason  to  suspeet  bis  sincerity ;  not  that  ia- 
fact  he  had'  played  a  feigned  part  from  the 
beginning,  but  his  neal  fior  popery  having 
given  way  to  the  seductions  of  a  voluptuous 
and  indolent  lifs,  h^  had  been  led,  with  tiio 
good  sense  h^  naturally  possessed,  to  fona 
a  better  estimate  of  his  resources  and  of  the 
oppositioa  he  must  encounter.  Meanwhile, 
the  eagerness  of  his  tninisters  had  piunged 
the  nation  into  war  with  HoUand ;  andLou- 
is,  having  attained  his  principal  end,  ceased 
to  trouble  the  king  oo  the  subject  of  rofigiea. 
He  received  large  sums  from  France  during 
the  Dutch  war.f 

This  memorable,  traosactioD  explains  and 
justifies  the  strenuous  oppoaitioii  made  ia  ' 
Pariiament  to  the  king  and  Duke  of  York, 
and  may  be  reckoned  the  first  act  of  a  dra- 
ma which  ended  in  the  Revolution,  It  ia . 
trua  that  the  precise  terms  of  this  treaty 
were  not  authentically  knom);  but  there 
can  be  no  doubt  that  those  who  from  thia 
tim^  displayed  an  insuperable  jealousy  of 
one  brother,  and  a  determined  enmity  to 
the  ether,  had  proofs,  enough  for  moral  ooa- 
vietion,  of  thenr  deep  conspiracy  with  France 
again st  religion  and  liberty .  This  suspicion 
is  implied  in  all  the  conduct  of  thjsit  Parlia- 
mentary opposition,  and  is  the  apology  of 
mudi  that-  seem»  violence  and  fisetiett,  e»* 
pecially  in  the  businem  of  the  Popish  Plot 
and  the  Bill  of  Exclusion.  It  is  of  hnport- 
aace,  alsO,  to  observe  that  James  II.  was 
not  misled  and  betr^ed»  by  fiilse  or  foolish 


*  P.  68.  Life  of  James,  444.  Jtt  this  wmfc  it  is 
■aid  that  ereti  the  Duchess  of  Orfeans  had  no 
knowledge  of  the  real  treaty,  and  that  the  other 
originated  with  Bnoldngfaam.  But  Dalxymple's 
authority  seems  ikr  better  in  this  Hfftmr^ 

t  Dsl^rnple,  84,  Jco. 


€tU.  XL— 1660-73.J 


rEOU  HBKET  VIL  TO  GEORGE  H. 


451 


Manselafra,  as  some  would  suggest,  hi  Us 
eodefltTon  to  sttbvert  ifae  laws,  but  acted  on 
a  plan  long  since  concerted,  and  in  wbi^b  he 
hod  taken  a  principel  dbare* 

It  nmat  be  admitted  that  neither  in  the 
treaty  itself^  nor  in  the  few  letters  which 
have  been  poblished  by  Dafaynipte,  do  we 
find  any  explicit  dedaratioo,  either  that  the 
OatfaoHe  religion  was  to  be  established  as 
the  national  church,  or  aii>itrary  power  in- 
trodoced  in  England.  But  there  are  not 
Wanting  strong  presumptions  of  diis  design. 
The  king  spealcs,  in  a  letter  to  his  sister,  of 
finding  means  to  put  die  proprietors  of 
church  lands  out  of  apprehension.*  He 
uses  the  expression  ^^r^tablir  la  religion 
Catholique  ;*'  which,  thon^  not  quite  une- 
qiiivocal,  seems  to  oonrey  more  than  a  liare 
toleration,  or  a  personal  prolessioD  by  the 
8overaign.f  He  talks  of  a  negotiation  with 
the  court  of  Rome  to  obtain  the  permissioa 
of  having  mass  in  dievu^ar  tongue  and  com- 
munion in  both  kinds,  as  terms  that  wfuU 
render  his  conversion  agreeable  to  his  sub- 
jects4  He  tells  the  French  ambassador,  that 
not  CMiiy  his  cooseience,  but  the  confusion  he 
siiw  every  day  increasing  in  his  kingdom,  to 
the  diminution  of  his  aulhority,  impelled 
him  to  declare  himself  a  Cadiolic )  which^ 
besides  the  spiritual  advantage,  he  believed 
t0  be  the  only  means  of  restoring  the  mon- 
archy. These  passages,  as  well  as  the  pre« 
caiitions  taken  in  expectation  of  •  vigorous 
resistance  from  a  part  of  the  nation,  appear 
to  intimate  a  formal  re-establishment  of  the 
Catholic  Church ;  a  measure  connected,  in 
the  king's  apprehension,  if  not  strictly  with 
arbitrary  power,  yet  with  a  very  material 
enhancemeDt  of  his  prerogative ;  for  the 
profession  of  an  obnoxious  faith  by  the  king, 
as  an  insulated  person,  would,  instead  ef 
strengthening  hisauthorily,  prove  the  great- 
est obstacle  to  it;  as,  in  the  next  reign, 
turned  out  to  be  the  case.  Charles,  how- 
ever, and  the  Duke  of  York  deceived  them- 
selves  into  a  confidence  that  the  transi^n 
couM  be  effected  wilh  no  extraordinary 
dlAculty.  The  king  knew  the  prevailing 
hxity  of  religious  principles  in  many  about 


t  P.  58*  TherekietaieatoletAeDakeofBaok* 
iwg^aiw  into.tlie  seoret  MesM  to  pR>v«  tbtt  bmm^ 
WM  meaot  tbsa  a  tolentioB  of  tba  Boiaaa  <]latb» 
Kc  tsligkm,  tovsrd  wbksb  be  bad  tdtwrnyn  been  ^^^ 
possd.  tad  wUcfa  tnm  hsidly  m  ssoret  st  eoarti 

tP*S%W. 


hi  scoart,  and  thought  he  had  reason  to  rely 
on  ethers  as  secretly  Cath^ic.  Sunder- 
land ii  mentioned  as  a  young  nian  of  talent, 
inclined  to  adopt  that  religion.*  Even  die  • 
Earl  of  Orrery  is  spoken  of  as  a  Catholic  in 
his  heart.f  The  duke,  who  conversed 
more  among  dtvinea,  was  led  to  hope,  from 
the  strange  lai^guage  of  the  High-Church 
party,  that  they  might  readily  be  pesBuaded 
to  make  what  seemed  no  long  st^,  and 
come  into  easy  terms  of  iaioa.|  It  was  • 
the  constant  policy  of  the  Remish  priests  to 
extenuate  the  differences  between  the  two 
churches,  and  to  throw  the  main  odium  of 
the  schism  on  the  Calviniatie  aeets;  and 
many  of  the  Anglieans,  in  their  ah^orrenoe 
of  Protestant  NoB'OOiifermists,  played  into 
the  hands  of  the  common  enemy. 

The  oosrt,  however,  enterUuned  great 
hopes  from  the  depreaaad  condi-  p^^^  ^^^ 
tion  of  the  Dissentefs,  whom  it  itiwagwwt 
was  intended  to  bribe  with  that  ^T***^ 
toleration  under  a  Catholic  regimen,  which 
they  could  se  little  expect  frsn  the  Church 
of  England.  Hence  the  Duke  of  Yorfe 
was  always  strenaous  against  schemes  of 
comprehension,  which  wouki  invigorate  the 
Protestant  interest  and  promote  conciliation. 
With  the  opposite  view  of  rendering  a  union 
among  Protestants  unpracticable,  the  rigor- 
ous Episcopalians  were  encouraged  under- 
hand to  prosecute  the  Ni>n-conformists.§ 
The,  Duke  of  York  took  pains  to  assure 
Owen,  an  eminent  divine  of  the  Independent 
persuasion,  that  he  looked  on  afl  persecutioi^ 
as  an  unchristian  thing,  and  altogether 
against  his  conscience  ;||  yet  the  court  pro- 
moted a  renewal  of  the  temporar]^ct,  passed 
in  1664  against  conventicles,  which  was  re- 
enforced  by  Uie  addition  of  an  extraordinary 
proviso,  "  That  all  cianses  in  the  act  shoukl 
be  construed  most  bu'gely  and  beneficially 
for  suppressing  conventicles,  and  for  the  jus- 
tification and  eocouragemeot  of  all  persons 
to  be  eii^ileyed  in  the  execution  thereof."  IT 

I       I         I      ll        II.      I  —  II 1  '         '    '  ■      ■       '  I  ■!      I  ■ 

•  P.  SI.  t  p.  33. 

(  '*  Tbe  geasrsliiy  of  tfie  Chwch  of  Snglaod  men 
wms  not  St  tbaC  tiUM  very  vrene  «d  the  Gatbolio 
reUgim;  maay  that  went  uader  that-  name  had 
tbeir  rsUgioo  to  cboose,  aad  went  to  chaioh  for 
compaay'f  asks."— Lifs  of  James,  p.  44S. 

$  Ibid.         II  Macpbsrson'a  Ex«radts«  p.  61. 

1[  88Car.IL,e.l.  lUeaet, p. 30S.  Thesealia 
tb«  OanvBow  agmnst  popsry  tendsd  to  aggravate 
tfaispsnsaitisnoftbePifsaolen.  They  had  been 
led  by  aooae  fanoos.  ele^gymsn  to  believe  tbe  ab* 
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Wilkins,  the  most  honest  «f  lihe  buhops,  op- 
posed this  not  in  the  House  of  Lords,  not- 
withstanding' the  king's  personal  request 
that  he  would  be  silent.*  Sbekbn,  and 
others,  who,  like  him,  disgnieed  the  Church 
of  England  by  tlieir  unprincipled  policy  or 
their  passions,  not  only  give  it  thebr  earnest 
support  at  the  time,  but  did  aU  in  ;heir 
power  to  enforce  its  execution. f  As  the 
kkig*s  temper  was  naturally  U^rant,  his  co- 
operation in  this  severe  measure  woidd  not 
easily  be  understood,  without  the  explana- 
tion that  a  knowledge  of  his  8ecr«/t  policy 
enables  us  to  |^ive.  In  no  long  course  of 
time  thtf  persecution  was  relaxed,  Ihe  im- 
\  prisoned  ministers  set  at  liberty,  some  of  the 
leading  Dissenters  received  pensions,  and 
the  king's  declaration  of  a  general  indulgence 
held  forth  an  asyhim  from  the  law  under 
the  banner  of  prerogative.)  Though  this 
is  said  to  have  proceeded  from  the  advice 
•  of  Shaftesbuiy,  who  had  no  concern  in  the 
original  secret  treaty  with  France,  it  was 
completely  in  Ihe  spirit  of  that  compact,  and 
must  have  been  acceptable  to  the  king. 

But  the  factions,  fanadoal  Republican 
party  (such  were  the  usual  efnthets  of  the 
court  at  the  time,  suoh  have  ever  since 
been  appKetfby  die  advocates  or  apologists 
of  the  Stuarts)  had  gradually  led  away  1^ 

surdity  that  there  ^as  a  good  nndentaoding  be- 
tween tbo  two  parties. 
•  Bumet,  p.  279.  "  • 

t  Baxter,  p.  74,  80.  Kennet,  p.  311.  See  a  let- 
Uit  of  Sheldon,  vrritten  at  ihia  time,  to  the  bishopi 
of  bis  ^vince,  vrging  them  to  penecate  the  Non- 
oollformi«t•.»-^•nri«'s  Life  of  Cbarlss  JL,  p.  106. 
Proo&,  also,  a|e  given  by  this  author  of  the  manner 
in  which  some,  snch  as  Lamplogh  and  Ward,  re- 
sponded to  their  primate's  wishes. 

Sheldon  foond  a  panegyrist  qnite  worthy  of  him 
in  his  diaplain  Pazksr.  afterward  Bishop  of  Oxford. 
This  notable  person  has  left  a  Latin  histoiy  of  his 
own  time,  wherein  he  lai^ely  commemorates  ^e 
archbishop's  seal  in  molesting  the  Dissenters,  and 
praises  him  for  defeating  the  scheme  of  compre- 
hension.— ^P.  99.  I  observe  that  the  late  excellent 
editor  of  Bnmet  baa  endeavored  to  slide  in  a  word 
for  the  primate  (note  on  vol.  i.,  p.  343),  on  ihe  aa- 
tfaority  of  that  historjr  by  Biihop  Paiker.  and  of 
Sheldon's  Life  in  the  Biographia  Britanniea.  It  is 
lamentable  to  rest  on  such  proofs.  I  should  cer- 
tainly not  have  expected  that,  in  Magdalen  CoUege, 
of  all  places,  the  name  of  Parker  would  have  been 
held  in  honor ;  and  as  to  the  Biographia,  laudatoiy 
as  it  is  of  primates  in  general  (save  TiUotson,  whom 
k  depreciates),  I  find,  on  referBoee,  that  its  praise 
vf  Sheldon's  virtues  is  grounded  on  the  authority  of 
his  epitaph  in  Oroydon  Cbsreh.  %  Baartsr,  87. 


their  delusions  ^t  Pariiament  of  Cava* 
tiers;  or,  in  other  words,  the  ghaing  rices 
of  the  king,  and'&e  mnnSfestation  of  designs 
against  religion  ahd  liberty,  had  dispossess- 
ed them  of  a  confiding  loyalty,  which,  though 
highly  dangerous  from  its  excess,  had  al- 
ways been  rather  ardent  than  servile.  The 
sessions  had  been  short,  and  the  mtervnb 
of  repeated  prorogations  n^neh  longer  than 
usual ;  a  policy  not  well  calculated  for  that 
age*  where  the  growing  discontents  and 
suspicions  of  the  pecqile  acquired  strength 
by  the  stoppage  of  the  regular  channel  of 
compfadnt.  Yet  the  House  of  Commons^ 
daring  M»  period,  though  unmanageable  on 
the  one  point  of  toleration,  had  diaplayed 
no  want  of  confidence  in  the  king,  nor  any 
animosity  toward  his  adnunistration;  not- 
wJthstanding  the  flagrant  abuses  in  the  ex- 
penditure, which  the  Pariiamentary  com- 
mission of  poUic  accounts  had  brought  to 
li^^t,  and  the  outrageous  assault  on  Sir 
John  Coventry,  a  crime  notorionsly  perpe- 
trated by  persons  employed  by  the  eoort, 
and  probably  by  the  king^s  direct  order.* 

The  war  with  Holland  at  the  begkunng 
of  1672,  so  repugnant  to  English  ^    ^ 

provocation,  so  infamously  piratical  m  its 
commencement,  so  ominous  of  fortlier 
schemes  still  more  dark  and  dangerous^ 
finally  opened  the  eyes  of  all  men  of  integri- 
ty. It  was  accompanied  by  the  shutting  up 
of  the  Exchequer,  an  avowed  bankruptcy 
at  the  moment  of  beginning  an  expensive 
wmr,t  and  by  the  Declaration  of  Indulgence, 

*  This  is  asserted  by  Bnmet,  and  seems  to  be 
acknowledged  by  the  Duke  of  York.  The  court 
endeavored  to  mitigate  the  effect  of  the  bill  brought 
into  the  Commons,  in  consequence  of  Coventry's 
injury;  and  so  far  succeeded,  that,  instead  of  a 
partial  measure  of  protectun  for  the  membeis  of 
the  House  of  Coaimoas,  as  origiasHy  designed 
(which  seemed,  I  suppose,  to  cany  too  mariied  a 
reference  to  the  particular  transaction),  it  was  turn* 
ed  into  a  general  act,  making  it  a  capital  felony  to 
wound  with  intention  to  maim  or  disfigure.  But 
the  name  of  tihe  Coventry  Act  has  always  dung  to 
this  statute^Part.  Hist.,  461. 

t  The  king  prooaised  the  bankers  interest  at  sis 
per  cent,  instead  of  the  money  due  to  them  from 
the  Exchequer ;  but  this  was  never  paid  till  die 
latter  part  of  William's  reign.  It  may  be  oonsid- 
ered  as  the  beginning  of  onr  national  debt.  It 
seems  to  have  been  intended  to  follow  die  sbattiDg 
up  of  the  Bxcheqner  with  a  still  more  uawanaaS* 
able  stretch  of  power,  by  gcaating  an  injonctioii  to 
the  creditors  who  were  suing  the  bankers  at  law. 
Acccadiiig  to  North  (Bxamen,  p.  38, 47),  Lord-ks^ 
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or  ratfieiMio»  of  all  penal  laws  in  religion ; 
an  aatertiDn  of  prerogatnre  which  seemed 
without  limit.  Theae  exorbitances  were 
the  more  scandakms,  that  they  happened 
doting  a  very  long  prorogation.  Hence  the 
Gonrt  ao  lost  the  eoofidenee  of  the  House 
of  Commono,  that,  with  all  the  lavish  cor> 
ruption  of  the  foHowing  period,  it  coold  nev- 
er regain  a  secure  majority  on  any  import- 
ant question.  The  superiority  of  what  was 
caBed  the  country  party  is  referred  to  the 
aesaion  of  Fehmary,  1673,  in  which  they 
compelled  the  king  to  recall  hiif  proclama- 
tion auspending  the  penal  laws,  and  raised  a 
barrier  agttnst  the  encroachments  of  popery 
in  the  Test  Act. 

The  king's  Dedaratmn  of  Indulgence  had 

Dechirtiionof  ^*«n  projected  by  Shaftesbury, 
IndaifviM*  la  order  to  conciliate  or  hill  to 
sleep  the  Protestant  Dissenters.  It  re- 
dounded^ in  its  immediate  eflfect,  duefly  to 
their  benefit  7  the  Oatfaelics  already  enjoy- 
ing o  connivance  at  the  privute  exercise  of 
their  religion,  and  the  Declaration  express- 
ly refusing  them  public  places  of  worship. 
The  plan  was  moat  laudable  in  it^lf,  could 
we  separate  the  motives  which  prompted 
it,  and  iho  meons  by  which  it  was  pretend- 
od  to  be  made  effectual  $  but  in  the  Declara- 
tiott  die  king  says,  *^We  think  ourselves 
abliged  to  make  use  of  that  supreme  pow- 
er in  ecclesiastical  matters,  which  is  not 
only  inherent  in  us,  but  hath  been  declared 
and  reoogmfised  to  be  ao  by  several  statutes 
and  ecu  of  ParKament.**  «« We  do,"  he 
aays,  not  long  afterward,  **  declare  our  wifl 
and  pleasure  to  be,  that  the  execution  of  all 
and  aU  manner  of  penal  ktws  in  matters  ec- 
clesiastkml,  against  whatsoever  sort  of  non- 
conformists or  recusants,  be  immediately 
suspended,  and  they  are  hereby  suspend- 
ed." He  mentions,  also,  his  intention  to  li» 
cense  a  certain  number  of  places  for  the  re- 
fi^ous  wonhip  of  non-conforming  Protes- 
tants.* 

It  was  generally  understood  to  be  an  an- 
cient prerogative  of  the  crown  to  dispense 
with  pepal  statutes  in  favor  of  particular 
persons,  and  under  certain  restrictions.    It 

sr  Brfdgmaa  resifpMd  the  great  ted  rather  than 
comply  with  thii;  and  Bbaftetbwy  himself,  who 
svoceeded  him,  did  not  Tentare,  if  I  aadentand  the 
paaaafe  rightly,  to  grfnt  an  abtoitite  i^Smctioo. 
The  promifle  of  IntsreBt  for  their  money  ■eems'  to 
have  been  given  inalead  of  this  more  illegal  and  vi- 
olent remedy.       *  Pari.  Hist.,  f  IS.    KeBnet,319. 


was  undeniable  that  the  king  might,  bjT 
what  is  called  a  **  noli  prosequi,**  stop  any 
criminal  prosecution  commenced  in  his 
courts,  though  not  an  action  for  the  recov- 
ery of  a  pecuniary  penalty,  which,  by 
many  statutes,  was  given  to  the  common 
informer.  He  might,  of  course,  set  at  lib- 
erty, by  means  of  a  pardon,  any  person  im- 
prisoned, whe^er  upon  conviction  or  by  a 
magistrRte*s  warrant.  Thus  the  operation 
of  penal  statutes  in  religion  might  in  a  great 
measure  be  tendered  ineffectual,  by  an 
exercise  of  imdisputed  prerogatives;  and 
thus,  in  fact,  the  Catholics  had  been  ena- 
bled, since  the  accession  of  the  house  of 
Stuait,  to  withstand  the  crushing  severity 
of  the  laws.  But  a  pretension,  in  explicit 
terms,  to  suspend  a  body  of  statutes,  a  com- 
mand to  magistrates  not  to  put  them  in  exe- 
cution, arrogated  a  sort  of  absolute  power 
which  no  benefits  of  the  Indulgence  itself 
(had  they  even  been  less  insidiously  of- 
fered) could  induce  a  lover  of  constitutional 
pririleges  to  endure  .*  Notwithstanding  the 
affected  distinction  of  temporal  and  ecclesi- 
astical matters,  it  was  evident  that  the 
king*s  supremacy  was  as  much  capable  of 
being  bounded  by  the  Legislature  in  one  as 
in  the  other,  and  that  eveiy  law  in  the 
statute-book  might  be  repealed  by  a  similar 
proclamation.  The  House  of  Commons 
voted  that  the  king's  prerogative,  in  matters 
ecclesiastical,  does  not  extend  to  repeal  acts 
of  Parliament,  and  addressed  the  oppnMd  by 
king  to  recall  his  Declaration.  miiwMnt, 
Whether  from  a  desire  to  protect  the  Non- 
conformists in  a  toleration  even  illegally  ob- 
tained, or  from  the  influence  of  Bucking- 
ham among  some  of  the  leaders  of  oppbsi- 
tion,  it  appears  from  the  debates  that  many 
of  those  who  had  been,  in  general,  most 
active  against  the  court,  resisted  this  vote, 
which  was  carried  by  168  to  116.  The 
king,  in  lus  answer  to  this  address,  lament- 
ed that  the  House  should  question  his  ec« 
desiastical  power,  which  had  never  been 
done  before*  This  brought  on  fresh  re- 
buke ;  and,  in  a  second  address,  they  posi- 
tively deny  the  king's  right  to  suspend  any 
biw.  **  The  legislative  power,**  they  say, 
**  has  always  been  acknowledged  to  reside 

*  Bridgmaa,  tiie  lord^keeper,  resigned  the  great 
seal,  aooording  to  Bamet,  becaase  he  wonld  not 
pat  it  to  tile  Declaration  of  Indnlgeoce,  and  was 
socceeded  by  Sbafteabory. 
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.in  the  king  and  two  houses  of  ParikmeDt.'* 
The  king,  in  a  speech  to  the  House  of 
Lords,  complained  mnch  of  the  opposition 
made  by  the  Commons,  and  found  a  minor- 
ity of  the  former  disposed  to  support  him, 
though  both  Houses  concurred  in  an  ad- 
dress against  the  growth  of  popery.  At 
and  with-  length,  against  the  advice  of  the 
drawn,  bolder  part  of  his  council,  but  cer- 
tainly with  a  just  sense  of  what  he  most 
valued,  his  ease  of  mind,  Charles  gave  way 
to  the  public  voice,  and  withdrew  hia  Dec- 
laration.* 

There  was,  indeed,  a  line  of  policy  indi- 
cated at  this  time,  which,  thou^  intolera- 
ble to  the  bigotiy  and  passion  of  the  House, 
would  best  have  foiled  the  schemes  of  the 
ministry ;  a  legislative  repeal  of  all  the  pe- 
nal statutes  both  against  the  Catholic  and 
the  Protestant  Dissenter,  as  far  as  regard- 
ed the  exercise  of  their  religion.  It  moat 
be  evident  to  any  impartial  man,  that  the 
unrelenting  harshness  of  Parliament,  from 
whom  no  abatement,  even  in  the  sanguina- 
ry laws  against  the  priests  of  the  Romish 
Church,  had  been  obtained,  had  naturattjr, 
and  almost  irresistibly,  driven  the  membms 
of  that  persuasion  into  the  camp  ef  prerog-' 
ative,  and  even  furnished  a  pretext  for  that 
continual  intrigue  and  conspiracy,  which 
was  carried  on  in  the  court  of  Charles  II., 
as  it  had  been  in  that  of  his  father.  A  gen- 
uine toleration  would  have  put  aa  end  to 
much  of  this;  but,  in  the  circumstances  of 
that  age,  it  could  not  have  been  safely  grant- 

*  ParL  Hist.,  517.  The  Pretbyteriao  party  do 
not  appear  to  have  sapported  the  Declaration ;  at 
leaat  Birch  ipoke  againat  it;  Waller,  Seymoar, 
Sir  Robert  Howard,  in  its  favor.  Baxter  laya,  the 
Noe-oonformiati  were  divided  in  opinion  aa  to  die 
propiieQr  of  avuling  themaelvea  of  the  Declars> 
tioD.^P.  99.  Birafa  told  Pepyri,  aome  yean  be- 
fore, that  he  feared  aome  woald  try  Cbr  extending 
the  toleration  to  papiata ;  bat  the  aober  party  would 
Hther  be  withoat  it  than  have  it  on  those  terma.T* 
Pepya'a  Diaiy,  Jan.  31, 1668.  Pari.  Hist,  546, 561. 
Father  Orleans  aaya,  that  Ormood,  Ariington,  and 
some  oChera  adviaed  the  king  to  eonaply  (  the  dnke 
and  the  reat  of  the  oooncil  wnging  him  to  adhere, 
tnd  Shafteabury,  who  had  been  the  fimt  mover  of 
the  project,  pledging  himaelf  for  its  aoocesa :  there 
behig  a  party  for  the  king  among  the  Commona, 
and  a  force  on  foot  enough  lo  dannt  the  other  aide. 
It  was  aoapected  that  the  women  interpoaed,  and 
prevailed  on  the  king  to  withdraw  hia  Declaration. 
ITpon  thia,  Sbafteabary  tamed  ahort  round,  provok- 
ed at  the  king'a  want  of  ateadineaa,  and  eapecially 
at  bis  giving  up  the  point  about  isauing  writs  in 
the  receaa  of  Parliament 


ed  withoat  aa  exclusioi  from  those  pobife 
trusts,  which  were  to  be  oonferred  fay  a  sot- 
ereign  in  whom-  no  trast  could  be  reposed* 
The  Act  of  Supremacy,  in  the  fint  year 
of  Eliaabeth,  had  imposed  on  aU,  accepting 
temporal  as  well  as  eocleciaatieal  offices,  an 
oath  denying  the  spiritual  jurisdictioB  of 
the  pope ;  but,  Ihough  the  refosal  of  this 
oath,  when  tendered,  incurred  various  pen- 
alties, yet  it  does  not  appear  that  any  wen 
attached  to  its  neglect,  or  that  the  oath  wia 
a  previous  qmUification  for  the  enjoyment 
of  office,  as  it  was  made  by  a  suhseqaeat 
act  of  the  same  reign  for  sitting  lii  the 
House  of  Commons.  It- was  found,  also, 
by  experience,  that  persons  attached  to  the 
Roman  doctrine  sonsetinieB  made  use  of 
strained  censtmctions  to  reconcile  the  oath 
ef  supremacy  to  their  fiuth;  Nor  could 
that  test  be  offered  to  peers,  who  were  ex- 
cepted by  a  qfwdal  provision.  For 
these  several  reasons,  a  more  effect- 
ual security  against  popish  coonselorB,  at 
least  in  notorious  power,  Wat  created  by  ^e 
ftunoos  Test  Act  of  167a,.  which  renders 
the  reception  of  the  sacrament  according  te 
the  rites  of  the  Church  of  England,  and  a 
declaration  renouneing  the  doctrine  of  tran- 
substantiation,  preliminary  conditions,  with* 
out  which  no  temporal  office  of  trust  can  be 
enjoyed.*  In  this  fundamental  article  of 
faith,  no  compromise  or  equivocation  would 
be  admitted  by  any  member  of  the  Church 
of  Rome ;  and,  as  the  eUigation  ext^pded 
to  the  highest  ranks,  this  reached  the  end 
for  which  it  was  immediately  designed; 
compelling,  not  only  the  Lord-treasurer 
Clifford,  the  boldest  and  most  dangerous  of 
that  party,  to  retire  from  public  business, 
but  ^e  Duke  of  York  himself,  whose  de- 
sertion of  the  Protestant  Church  was  hith- 
erto not  absolute^  undisguised,  te  quit  the 
post  of  lord-admiral.f 

.— ■   .  ■       -  »■■  « ^  ■■■■        ■-         I  .■■■■■^■■^^M»M,  ,1  M    mi    m 

*  S9  Car.  11.,  c.  "a.    Bamet,  p.  490. 

f  The  Teat  Act  began  in  a  reaolation,  Febniny 
S%  36T3,  that  all  who refoae  to  take  ifae  oatfaa  and 
receive  the  aacranent,  aooofding  tn  the  ritea  of  tha 
Church  of  England,  ahall  he  incapable  of  all  pabUo 
employmenta. — Pari.  Hist.,  556.  The  court  par^ 
endeavored  to  oppoae  the  declaration  agadnat  traa- 
aobatantiatKNi,  bnt  of  coorae  in  ▼aio.-'Id.*  561,  SMu 

The  king  had  preaaed  hia  hiotlier  to  feeeive  ihm 
aacrament,  in  order  to  avoid  soapioioa»  which  he 
ahaolotely  refoaedi  ai^l  thia  led,  he  saya,  to  the 
teat — Life  of  Jamea,  p.  48S.  BnS  hia  religicm  was 
long  pretty  well  known,,  tboagh  ha  did  not  ceaae 
to  oonfbna  till  1S78. 
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It  was  OYident  that  a  test  might  haye  been 
framed  to  exdade  the  Roman  CathoKc  as 
eifectually  as  the  present,  without  bearing 
like  this  on  the  Protestant  Noaeonform- 
ist.  But,  though  the  preamble  of  the  bill, 
and  the  whole  history  of  the  transaction, 
show  that  the  main  object  was  a  safeguard 
against  popery,  it  is  probable  that  a  majori- 
ty of  both  Houses  Uked  it  the  better  for  this 
secondary  effect  of  shutting  out  the  Pres- 
byterians stiH  more  dian  had  been  done  by 
previous  statutes  of  this  reign*  There  took 
ptace,  however,  a  remarkable  coalition  be- 
tween the  two  parties ;  and  many  who  had 
always  acted  as  High-Church  men  and  Cav- 
aliers, sensible  at  last  of  the  policy  of  their 
common  adversaries,  renounoed  a  good  deal 
of  the  intolerance  and  bigotry  that  had  char- 
acterised the  present  Parliament  The 
Dissenters,  with  much  prudence  or  lauda- 
ble disinterestedness,  gave  their  support  to 
the  Test  Act.  In  retum«  a  bill  was  Inrought 
in,  and,  after  some  debate^  passed  to  the 
Lordsi  xepealing  in  a  consideiable  degree 
the  persecuting  lawa  against  their  worship.* 
The  Upper  House,  perhaps  insidiously,  re- 


turned it  with  amendmenta  more  favorable 
to  the  Dissenters,  and  insisted  upon  them, 
after  a  coaference.f  A  sudden  ponorogatioo 
very  soon  put  au  end  to  this  biO,  which 
was  as  unacceptable  to  the  court  as  it  was 
to  the  zealots  of  the  Church  of  England. 

*  Pari.  Hilt.,  SOSrSes.  Theie  debates  ire  copi- 
•d  (ram  those  pnbUsbed  by  Ancbitel  Ony,  a  mem- 
ber of  the  ConuBODS  for  thirty  yearn ;  bat  bis  notes, 
though  collectiyely  most  valuable,  are  sometimes 
so  brief  and  ill-expressed,  that  it  is  hardly  possi- 
ble to  make  oat  their  meaning.  The  Court  and 
Church  party,  or,  rather,  some  of  them,  seem  to 
bare  much  opposed  this  hiU  for  tbe  reUef  of  Prot- 
estant Dissenters. 

t  Commons'  Journals,  28th  and  29th  of  March, 
1673.  Lords'  Journals,  24th  and  29th  of  March. 
The  Lords  were  so  slow  about  diis  bill,  that  the 
Lower  Hoase«  haowiag  aa  a^loanmient  to  be  in 
contemplation^  sent  a  message  to  quicken  them, 
according  to  a  practice  not  anoiua]  in  this  rwgn. 
Peiiiapa,  on  an  attentive  consideration  o[  the  re- 
port on  the  conference  (March  29),  it  may  appear 
that  the  Lords'  amendments  had  a  tendency  to  let 
in  popish,  rather  than  to  favor  Protestant,  Dissent- 
ers. Parker  say%that  this  Act  of  Indulgence  was 
defeated  by  his  great  hero,  Archbishop  Sheldon, 
who  proposed  that  the  Non*oonfi>rmists  should  ac* 
knowledge  tbe  war  against  Charles  L  to  be  un- 
tawfiU. — Hist,  sni  temporise  p.  203  of  the  transl»> 
tion. 


It  had  been  intended  to  follow  it  up  by  an- 
other, excluding  all  who  should  not  conform 
to  the  Established  Church  from  serving  in 
the  House  of  Commons.* 

It  may  appear  remarkable  that,  as  if  con- 
tent with  these  provisions,  the  victorious 
country  party  did  not  renK>Dstrate  against 
the  shutting  up  of  the  Exchequer,  nor  even 
wsge  any  direct  war  against  the  king*s  ad- 
visers.    They  voted,  on  the  contrary,  a 
large  supply,  which,  as  they  did  not  choose 
explicitly  to  recognize  the  Butch  war,  was 
expressed  to  be  granted  for  the  king^s  ex- 
traordinary occasions.!    This  moderation, 
which  ou^t,  at  least,  to  rescue  them  from 
the  charges  of  faction  and  violence,  has  been 
censured  by  some  as  servile  and  corrupt ; 
and  would  reaUy  incur  censure,  if  they  had 
not  attained  the  great  object  of  breaking 
the  court  measures  by  other  means.    But 
&e  Test  Act,  and  their  steady  Fall  of 
protestation  against  the  suspend-  2j  wl^ 
ing  prerogative,  crushed  the  proj-  Ims «m. 
ects  and  disponed  the  members  of  the  ca- 
bal.   The  king  had  no  longer  any  minister 
on  whom  he  could  rely,  and,  with  his  indo- 
lent temper,  seems  from  this  time,  if  not  to 
have  abandoned  aU  hope  of  deckring  his 
change  of  religion,  y^t  to  have  seen  both 
'that  aod  his  other  favorite  projects  post- 
poned without  much  rehictance.    From  a 
real  predilection,  Anom  the  prospect  of  gaia, 
and  partly,  no  doubt,  from  some  distant 
views  of  arbitrary  power  and  a  Catholic 
establishment,  he  persevered  a  long  time  in 
clinging  secretly  to  the  interest  of  France; 
but  his  active  co-operation  in  the  schemes 
of  1669  was  at  an  end.    In  the  next  session 
of  October,  1673,  the  Commons  drove  Buck- 
ingham from  the  king*s  councils ;  they  in- 
timidated Arlington  into  a  change  of  policy ; 
and,  though  they  did  not  succeed  in  remov- 
ing the  Duke  of  Lauderdale,  compelled 
him  to  confine  himself  chiefly  to  the  affairs 
of  Scotland. t 


^^^^^^ 


*  It  was  proposed^  as  an  instruction  to  the  con^ 
mittee  on  the  Test  Act,  that  a  clause  should  be  la* 
troduoed  rendering  Non^conlbrmists  incapable  of 
sitting  in  the  Hoose  of  Commons.  This  was  kitl 
by  163  to  107 ;  bat  it  was  resolved  ttat  a  distfaMi 
biU  sfaookl  bo  hmiigfat  m  for  ibat  purpose^  10th  ti 
March,  1673.  t  Kemieti  p.  3ia> 

t  Commons'  Journals,  SOth  of  Jan.,  1674.    Pari 
Hist,  608,  OSS,  649.    Btonet 
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CHAPTER  XII. 


Etil  of  Danby*!  AdmtniitrAtioiL— Oppoiftioa  in 
Ibe  CoiBinoDf.-^Fre<iaeittly  oomipt— Gbtncter 
of  Lord  Dauby .^ConaectioD  of  tlie  popular  Par- 
ty with  Franco.— lU  MutWea  on  both  Sidci.— 
Boabt  aa  to  their  Acceptance  of  Money, — 8e- 
CKt  Treatiea  of  the  Kiny  with  Prance.— Fall 
of  Dankvy.— His  Impeachment— dneationa  aria- 
ing  on  it.— His  Commitment  to  the  Tower.— 
Paidon  pleaded  in  Bar. — ^Votea  of  Bisliopa. — 
Abatement  of  Impeaohmenta  by  Diaiolntion.^ 
Popiih  Plot.  — Coleman'a  Lettera.  —  Godfrey's 
Death.  — Iqhutice  of  Judges  on  Che  Trials.— 
Parliament  dissolved.  —  Exdnsion  of  Duke  of 
York  proposed.— Schemes  of  Bhaftesboty  and 
Monmooth. — Unsteadiness  of  the  King. — Expe- 
dients to  avoid  the  Exclosion. — Names  of  Whig 
and  Tory. — ^New  Cooncil  formed  by  Sir  WilEam 
Temple.-— Long  Prorogatkn^  of  Paiiiament— Pe- 
titions and  Addreaaea.!— Violeace  of  the  Com- 
mona. — Ozfbtd  Parliament.— Impeachment  of 
Commooera  for  Treaaon  ConstitationaL — Fits- 
harris  impeached. — Proceedings  against  Shaftes- 
bury and  faia  CoHeagaea. — ^Trinmph  of  tiie  Coort 
— Forfeitore  of  Charter  of  London,  and  of  other 
Places.— Projects  of  Lord  RnsseD  and  Sidney. 
—Their  Trials. —  High  Tory  Principles  of  the 
Clei^.  —  Passive  Obedience.  —  Some  contend 
ibr  absolate  Power. — ^Filmer. — Sir  George  Mac- 
kenzie. —  Decree  of  University  of  Oxford.  — 
Coonectaon  with  Lqois  broken  oC  —  King's 
Death. 

Thb  period  of  Lord  Danby's  admioistra- 

Barlof  Dmo-  ^""*'  ^^^  ^^'^^  ^  ^^^®'  ^^  ^^ 

by*tadmiiu»-  of  chicanery  and  diasiiniilation  on 
^'"^"^  the  kilig*8  side,  of  increasing 
aaspieiouaness  on  that  of  the  Commons. 
Forced  by  the  voice  of  Parliament,  and  the 
bad  success  of  bis  arms,  into  peace  with 
HoDand,  Charles  struggled  hard  against  a 
co-operation  with  her  in  the  great  confed- 
eracy of  Spain  and  the  empire  to  resist  the 
encroachments  of  France  on  the  Nether^ 
lands.  Such  was  in  that  age  the  strength 
of  the  barrier  fortresses,  and  so  heroic  the 
resistance  of  the  Prince  of  Orange,  that, 
notwithstanding  the  extreme  weakness  of 
Spain,  there  was  no  moment  In  &at  war 
when  the  sincere  and  strenuous  interven- 
tion of  England  would  not  have  compeUed 
Louis  XIV*  to  accept  the  terms  of  the 
treaty  of  Aix  la  Chapette.  It  was  the 
treacherous  attachment  of  Charles  II.  to 
French  interests  that  brought  the  long  Con- 
gress of  Nimeguen  to  an  unfortunate  term- 
ination ;  and,  by  surrendering  so  many  towns 
id  Fhmders  as  laid  the  rest  open  to  future 


aggression,  gave  rise  to  the  tedious  stmg^ 
^es  of  two  more  wars.* 

In  the  behavior  of  the  House  of  Com- 
mons during  this  period,  previ>  ^  ^ 
onsly,  at  least,  to  the  session  of  in  the  Con- 
1678,  there  seems  nothing  which  "**** 
can  incur  much  reprehension  from  those 
who  reflect  on  the  king*s  character  and  in- 
tentions, unless  it  be  that  they  granted  sup- 
plies rather  too  hu^ly,  and  did  not  suffi- 
ciently provide  against  the  perils  of  the 
time.  But  the  House  of  Lords  contained, 
unfortunately,  an  invincible  majority  for  the 
court,  ready  to  frustrate  any  legislative  se- 
curity for  public  fiberty.  Thus  the  Habeas 
Corpus  Act,  first  sent  up  to  that  House  in 
1674,  was  lost  there  in  several  successive 
sessions.  The  Commons,  therefore,  testi- 
fied their  sense  of  public  grievances,  and 
kept  alive  an  alarm  in  the  nation  by  resolu- 
tions and  addresses,  which  a  phlegmatic 
reader  is  so*metimes  too  apt  to  consider  aa 
fiictious  or  unnecessary.  If  they  seem  to 
have  dwelt  more,  in  some  of  these,  on  the 
dangers  of  religion,  and  less  on  those  of  fib- 
erty, than  we  may  npw  think  reasonable,  It 
is  to  be  remembered  that  the  fear  of  popery 
has  always  been  the  surest  string  to  touch 
for  effect  on  the  people ;  and  that  the  gen- 
eral clamor  against  that  religion  was  all  cov- 
ertly directed  against  the  Duke  of  York, 
the  most  dangerous  enemy  of  every  part  of 
our  Constitution.  The  reid  vice  of  this 
Pariiament  was  not  intemperance,  Qo^QptJon 
but  corruption.  Clifford,  and  still  orth«Pu^ 
more  Danby,  were  masters  in  an  *■•■•• 
art  practiced  by  ministers  from  the  time  of 
James  I.  (and  which,  indeed,  can  never  ha 
unknown  where  there  existo  a  court  and  a 
popuhu'  assembly),  that  of  turning  to  their 
use  the  weapons  of  mercenary  eloquence 
by  office,  or  blunting  their  edge  by  bribery.f 


*  Temple's  Memoirs. 

t  Bomet  says  that  Danby  bribed  the  less  im- 
portant members  instead  of  die  feaders.  which  did 
not  answer  so  well  But  be  seems  to  have  been 
liberal  to  all.  The  Parliament  has  gained  the  nSme 
of  the  pensioned.  In  that  of  1 079,  Sir  Stephen  Fox 
was  called  upon  to  prodace  an  account  of  the  mon- 
eys paid  to  many  of  their  predecessors.  Tliose 
who  belonged  to  the  new  Pariiament  endeavored 
to  defend  t^mseWes,  and  gave  reosuns  for  their 
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Swne  who  had  been  once  prominent  m  op> 
poiition,  as  Sir  Robwt  Howard  and  Sir 
Kichard  Temple,  became  ptaoemen ;  tome, 
like  Ghurraway  and  Sir  Thomas  Lee,  whMe 
they  continued  to  lead  the  country  party, 
took  money  from  the  court  for  softening  par- 
ticalar  votes  \*  many,  as  seeoEis  to  have  been 
the  case  with  Reresl^,  were  won  fay  prom- 
ises, and  the  pretended  friendship  of  men 
in  power.f  On  two  great  classes  of  <|nes- 
tions,  Franoe  and  popery,  the  Commons 
brdie  away  from  all  management ;  nor  was 
Danby  unvnliing  to  let  his  master  see  their 
indocUity  on  these  subjects.  But,  in  gener- 
al, till  the  year  1678,  by  dint  of  the  means 
before  mentioned,  and  partly,  no  doubt, 
through  the  honest  conviction  of  many  that 
the  king  was  not  likely  to  emptoy  any  min- 
ister more  fayorable  to  the  Protestant  re- 
Ugion  and  liberties  of  Europe,  he  kept'  his 
ground  without  any  insuperable  opposition 
from  Parliament.^ 

penrioDS :  bat  I  obcenre  no  one  layi  he  did  not  al- 
wayi  vote  with  the  conit. — Paxi  Hist,  1137. 
North  admici  tbst  grett  damor  wai  excited  by 
this  disooveiy ;  and  well  it  might.  Bee,  alio,  Dal- 
tmjrple,  ii.,  99. 

*  Bandt  chargei  tiieae  two  leaden  of  oppoti- 
tion  with  being  bribed  by  the  court  to  draw  the 
Hooie  into  grantbg  an  enonnoiu  aupply,  aa  the 
oonaideratioD  of  paasing  the  Teat  Act;  and  aee 
Pepya»  Oct  6.  1666.  Sir  Robert  Howard  and  Sir 
Bichard  Temple  were  said  to  have. gone  over  to 
the  coQit  in  1670  throogfa  similar  indocementa. — 
Jlalpb.  Boger  North  (Examen,  p.  456)  gives  an 
aocoiut  of  the  manner  in  which  men  were  bought 
off  from  the  opposition,  tboogh  it  waa  sometimes 
advisable  to  let  them  nominany  continiie  in  it; 
and  mentions  Lee,  Qarraway.  and  Meres,  all  vexy 
active  patriots,  if  we  trust  to  the  Parliamentazy 
debates.  Bat,  after  all,  neither  Boroet  nor  Bx>ger 
North  are  wholly  to  be  relied  on  as  to  paiticalar 
instances,  tboogh  the  general  fact  of  an  eztonaive 
oorraption  be  indisputable. 

t  This  caniUng,  self-interested  man,  who  had 
been  introdoced  to  the  House  by  Lord  RasseU 
and  Lord  Cavendish,  and  was  teonected  with  the 
toantr^  paityi  teUs  as  that  Danby  sent  for  him  in 
Vebraaxy.  1677,  and  assured  him  that  the  Jealoos- 
ies  of  that  party  were  wholly  without  firaadatioD ; 
that,  to  his  certain  knowledge,  the  king  meant  no 
other  than  to  preserve  the  religion  and  government 
by  law  established ;  that,  if  the  government  was 
in  any  danger,  it  was  from  those  who  pretended 
aucb  a  mighty  aeal  for  it  On  ibdjng  him  well 
disposed,  Danby  took  bis  proselyte  to  Ae  king, 
who  assured  him  of  his  regard  fiir  the  OcostitutiQn, 
and  was  right  loyaHy  belioTed.— Bereaby'a  Me- 
moirs, p.  36. 

i  ''There  were  two  things,"  saya  Bishop  Par- 
ker, **  which,  like  Ci|N:e's  cup,  bewitched  men  and 


The  Eari  of  Dani^  had  Yfatnes  as  an 
English  minister,  which  serve  to  ^j^^^^^  f 
extenuate  some  great  errors  and  tb«  Earl  of 
an  entire  want  of  scrupulousness  '* 
in  bis  conduct.  Zealous  against  the  Church 
of  Borne  and  the  aggrandiaement  of  France, 
he  connteraoted,  while  he  seemed  to  yieU 
to,  the  prepossessions  of  his  master.  If  the 
policy  of  EngUmd  before  the  peace  of  Nime- 
guen  w^  mischievous  and  disgraceful,  it 
would  evidently  have  been  &r  more  so  had 
the  king  and  Duke  of  York  been  abetted 
by  this  minister  in  their  fatal  predilection 
for  France.  We  owe  to  Danby*s  inAu- 
ence,  it  must  ever  be  remembered,  the 
marriage  of  Princess  Maty  to  the  Prince 
of  Orange,  the  seed  of  the  Revohition  and 
the  Act  of  Settlement:  a  courageous  and 
disinterested  counsel,  which  ought  not  to 
have  proved  the  source  of  his  greatest  mis- 
fcHTtunes.*  But  we  can  not  pretend  to  say 
that  he  was  aJtogether  as  soimd  a  friend  to 
the  Constitution  of  his  country,  as  to  her 
national  ^igni^  and  interests.  I  do  not 
mean  that  he  wished  to  render  the  king 
absoint^;  but  a  minister,  harassed  and  at- 
tacked in  Parliament,  is  tempted  to  desire 
the  means  of  crushing  his  opponents,  or  at 


turned  them  into  brutes ;  yiz.,  popery  and  Frandi 
interest  If  men  otherwise  sober  heard  them  once, 
it  was  sufBcient  to  make  them  run  mad  $  but,  wlien 
those  things  were  laid  aside,  their  behavior  to  his 
majesty  was  with  a  becoming  modesty." — P.  S44. 
Whenever  the  court  seemed  to  fall  in  with  the 
national  interests  on  the  two  points  of  France  and 
popery,  many  of  the  countiy  par^  voted  with  them 
on  other  questions,  though  more  numerous  than 
their  own.-~Temple,  p.  458.  See,  too^  Reresby, 
p.  25,  et  alibL 

*  The  king,  scoording  to  James  himself,  readity 
consented  to  the  marriage  of  the  princess,  when  it 
was  first  suggessted  in  1675;  the  difficulty  was 
with  her  father.  He  gave,  at  last,  a  reluctant  con- 
sent ;  and  the  offer  was  made  by  Lords  Arlington 
and  Ossory  to  the  Prince  of  Orange,  who  received 
it  coolly. — Life  of  James,  501 .  Temple's  Hemoirt. 
p.  397.  When  he  came  over  to  England  in  Octo- 
ber, 1677,  with  the  intention  of  effecting  the  match, 
the  king  and  duke  wished  to  refer  it  till  the  con-* 
elusion  of  the  treaty  then  in  negotiation  at  Nime- 
gaen ;  but  "  the  obstinacy  of  the  prince,  with  the 
assistance  of  the  treasurer,  who  firom  that  time  en- 
tered into  Ae  measures  and  interests  of  the  prince, 
prevailed  upon  the  flexibility  of  the  king  to  let  the 
maniage  be  first  agreed  and  concluded." — P.  508^ 
[If  we  may  trust  Beresby,  whidi  is  not,  perhaps^ 
always  the  case,  the  Duke  of  York  had  hopes  of 
manying  the  Princess  Maxy  to  the  dauphin,  tfaos 
rendering  England  a  prorinoe  of  France. — ^Reras- 
by's  Memoinh  p.  109.— 1845.] 
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least  of  aogmentiDg  hw  own  swaj.  The 
mischievous  bill  Uial  paasad  the  House  of 
Lords  in  1675,  imposing  as  a  teat  to  be 
taken  by  both  houses  of  Pariianient,  as  well 
as  all  holding  beneficcyl  offices,  a  declaration 
that  resistance  to  penoos  eommisaioiied  by 
the  king  was  in  all  oases  unlawfiil,  and  that 
they  would  never  attempt  any  alteratkm  in 
the  government  in  Churoh  or  State,  was 
promoted  by  Danby,  though  it  might  poeai- 
faly  originate  with  others.*  It  was  appa-> 
rently  meant  as  a  bone  of  oonteation  among 
the  eoontry  party,  in  which  Fresbyterians 
and  old  ParfiaraeatarkuH  were  asMdated 
with  discontented  Cavaliers.  Besides  the 
mischief  of  weakening  this  party,  whieh, 
indeed,  the  minister  covld  not  ftirly  be  ex- 
pected to  feel,  nothing  coukl  have  been  de- 
▼ised  more  nnconstitational,  or  more  advan- 
tageous to  the  coort^s  projecta  of  arbitrary 
power. 

It  is  certainly  possibla  that  a  minister 
who,  aware  of  die  dangerous  Intentiona  of 
lus  sovereign  or  his  eolleagttes,  remains  in 
the  cabinet  to  thwart  and  countermine  them, 
may  serve  the  public  more  effectiially  than 

*  Kennet,  p.  332.  Kottb't  Bxuiieo,  pw  61.  Mm- 
net  This  test  wai  covertly  meuit  againit  the 
Eomlih  party,  u  well  ai  more  openly  agafaut  tbe 
Pinentera. — Life  of  James,  p.  499.  Danby  tet 
himaelf  ap  aa  Uie  patrtm  of  the  Cfaareh-patty  and 
old  Cavalien  against  tbe  two  opposing  religiona, 
trusting  that  they  were  stronger  in  tbe  House  a( 
Commons.  Bat  the  times  were  so  changed  that 
the  Same  men  had  no  longer  the  ssme  principles, 
and  the  Hoase  would  listen  to  no  measures  against 
Non-conformists.  He  propitiated,  however,  die 
prelates,  by  renewing  the  persectiUon  under  tbe 
existing  laws,  which  had  been  relaxed  by  the  ca- 
bal ministry  .--Baxter,  156,  172.  Kennet,  331. 
Neal,  698.    Somen  Tracts,  vii..  336. 

Meanwhile,  schemes  of  comprehension  were 
sometimes  on  foot ;  and  tbe  prelates  afitScted  to  be 
desiroas  of  bringing  about  a  union ;  but  Morley  and 
Sheldon  frustrated  Aem  all—Baxter,  156.  Ken- 
net^  326.  Parker,  25.  The  bishops,  however, 
Were  not  uniformly  intolerant:  Croft,  bishop  of 
Hereford,  published,  khout  1675,  a  tract  that  made 
some  noise,  entitled  die  Naked  Truth,  for  tike  pur- 
pose of  moderating  differences.  It  is  not  written 
with  extraordinary  ability;  but  is  very  candid  and 
well  designed,  though  conceding  so  much  as  to 
scandalize  his  brethren. — Somen  Tracts,  vii.,  "268. 
Biogr.  Brit,  art  Croft,  where  the  book  is  extrava- 
gantiy  over-praised.  Croft  was  one  of  Ae  few 
bishops  who,  being  dien  very  old,  advised  his  cler- 
gy to  read  James  IL's  declaration  in  1687 ;  think- 
ing, I  suppose,  though  in  Aoee  cifcumstaxroes  er- 
ftmeonsly,  that  toleration  was  to  good  a  thing,  it 
was  better  to  have  it  irregularly  than  not  at  alL 


by  reth4ng  finom  oAee ;  hot  he  wHI  scafve* 
ly  suoceed  in  aToidingr  some  nwteriai  saeri- 
6n99  of  integrity,  and  stiA  less  of  reputation. 
Danby,  the  ostensible  adviser  of  Cbaries 
IL,  took  on  himaelf  the  Just  odium  of  that 
hoihyw  and  anspioions  pofiey  wlllch  appear- 
ed to  the  world.  We  know,  indeed,  that; 
he  was  eoncemed,  agahist  his  own  jn^ 
ment,  in  the  kmg's  secret, receipt  of  money 
from  France,  the  price  of  nentreifity,  both  In 
1676  and  in  1676»  the  latter  to  his  own 
mln.*  Conki  the  oppomtion,  though  net 
•D  weBappriied  of  these  transaiTtioos  as  we 
are,  be  censured  fbr  giHng  fittle  credit  to 
his  asavnaees  of  seal  against  that  powet, 
whieh,  though  sincere  in  him,  were  so  HttDs 
in  uniaoa  with  the  disposition  of  the  court? 
Had  they  no  cause  to  dread  that  the  great 
army  suddenly  raised  hi  1977,  on  pretense 
of  behig  employed  against  France,  might  be 
tamed  to  some  worse  purposes  more  con- 
genial to  the  kmg's  tepiper?! 

This  invincible  distrust  of  the  court  b  the 
best  apology  for  that  which  ha.  ^^^^ 
given  nse  to  so  much  censure,  «f  th«  pops- 
the   secret  connections  formed  IJHtpFnM. 
by  the  leaders  of  opposition  with  lt>  ma*iy^ 
Louis  XlV.^throu^  his  ambas-  ^         ^ 

*  Charles  receired  500,000  enmns  Ibr  the  Vmg 
prorogatiott  of  Paxiiamant.  fitsn  Notr,  167S,  to  Feb^ 
1677.  In  d>e  beginning  of  tibe  year  1676,  the  two 
kings  bound  tfaemsehes  by  a  fiirmal  treaty  (to 
which  Danby  and  Landerdale,  hot  tut  Coventry  or 
Williamson,  ware  privy)  not  to  enter  on  any  treat* 
ies  bat  by  rnntaal  consent;  and  Charies  promised, 
in  consideration  of  a  pension,  to  prasogae  or  dk- 
solve  ParRament  if  they  ahonki  attempt  to  ibros 
soch  treaties  npon  faiu.-^I>alrymple,  p.  99.  Daub/ 
tried  to  break  this  off,  bat  did  not  hesitate  to  press 
the  French  cabinet  for  the  money ;  and  JCdOO,000 
was  paid.  Ilie  Prince  of  Orange  came  afterward, 
thnMigh  HoaTigny,  to  a  knowledge  of  this  secret 
treaty  .—P.  117. 

t  This  army  consisted  of  between  twenty  and 
thirty  thousand  men,  as  fine  troops  as  ooald  be 
seen  (Life  of  James,  p.  MS)  t  an  alarming  sight  to 
those  who  denied  the  lawfolness  of  any  standing 
army.  It  is  impossible  to  doabt,  ttxua  Barillon'a 
correspondence  in  I>alrymple,  that  die  king  and 
dnke  looked  to  this  force  as  the  means  of  oonaoll< 
'  dating  the  royal  aatbority.  This  was  sospected  at 
home,  and  very  justly ;  "  Many  well-meaning  mea." 
says  Reresby,  "  began  to  fealr  the  army  now  raii^ 
ed  was  rather  intended  to  awe  our  own  kingdom 
dian  to  war  against  France,  as  had  at  iKrst  been 
snggested."— p.  69.  And  in  a  former  passage,  p» 
57,  he  positively  attribstes  die  opposition  to  tbs 
French  war  in  1678  to  "  a  Jeakmsy  that  the  king 
indeed  intended  to  raise  an  army,  bat  never  do* 
signed  to  go  on  with  the  war;  and,  to  say  tfas 
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•adon  Bariflon  and  lUmvigBy,  about  the 
spring  of  1678.*  Tbey  woU  knew  that  the 
king's  design^  againat  their  liberties  had 
been  phtaned  in  concert  with  France,  and 
could  hardly  be  rendered  effectual  without 
her  aid  in  money  i  if  not  in  arms.f  If  they 
could  draw  over  this  dangerous  ally  from 
his  sid^,  and  convince  the  King  of  France 
that  it  was  not  his  interest  to  eniah  their 
power,  they  would  at  least  frustrate  the 
suspected  conspiracy,  and  secure  the  dis- 

■       ■■■■■  ,     —  ^■■»—        ..^^  I  IIMIIP  ■■  ,  ■■■■^■■■1. 

troth,  loiue  of  the  king's  own  party  were  not  veiy 
sure  of  the  contnry/' 

*  Dalrymple»  p.  19^.  The  immediate  catife  of 
iSbtme  intrigues  .wu  the  iadignatiim  of  Louis  st  the 
Princess  Mary's  marriage.  That  eveot»  wbicfa,  as 
we  know  from  James  faimsetf«  was  very  suddenly 
brought  about,  took  the  King  of  France  by  sur- 
prise. Charles  apobgized  for  it  to  BariUon  iQr 
saying,  "  I  am  the  only  one  of  my  party,  except 
my  brather."->(P.  129.)  This,  in  fiust,  was  the  se- 
eret  of  his  apparent  lelinqnishmwit  of  French  in- 
terests at  different  times  in  the  Utter  years  of  his 
relga ;  be  found  it  hard  to  kick  constandy  against 
the  pricks,  and  could  employ  no  minister  who  went 
eordialljr  along  with  his  predilectkws.  He  seems, 
too,  at  times,  as  well  ss  the  Duke  of  Yock,  to  have 
been  seriously  provoked  at  Uie  unceasing  encroach- 
ments of  France,  which  exposed  him  to  so  much 
Texadon  at  Home. 

The  connection  with  Lords  Eussell  snd  Hbllis 
began  in  March,  1678,  though  some  of  the  opposi- 
tion  bad  been  making  advances  to  BariUon  in  the 
preceding  Norember,  p.  189, 13L  See,  also^  **  Cop- 
ies and  Extracts  of  some  letters  written  to  him 
ftom  the  Eari  of  Banby,"  published  in  1716, 
whence  it  appears  that  Montagu  suspected  the  in- 
trigues of  BariUon,  and  the  mission  of  Eouvigny, 
Lady  UnsselTs  first  cousin,  for  the  same  purpose, 
as  early  as  Jan.,  1678,  and  informed  Dasby  of  iti 
p.  50,  53,  59. 

f  CourtiD,  the  French  ambassador  who  preceded 
Barillon,  had  been  engaged  through  great  part  of 
the  year  1677  in  a  treaty  witli  Charlies  for  the  pro- 
rogation or  dissolution  of  Pariiament  After  a  long 
clrttifbrTng,  the  sum  was  fixed  at  2,000,000  Uvres, 
In  consideration  of  which  the  King  of  England 
pledged  himself  to  prorogue  Parliament  from  De- 
cember to  April,  1678.  It  was  in  consequence  of 
fhe  subsidy  being  stopped  by  Louis,  in  resent- 
ment of  the  Princess  Mary's  marriage,  that  ParUa- 
ment,  which  had  been  already  prorogued  tiU  AprU, 
Was  suddenly  assembled  in  February. — Dalrym- 
ple,  p.  111.  it  appears  that  Courtin  had  employed 
French  money  to  bribe  members  of  the  Comnxms 
in  1677  with  the  Imbwledge  of  Charles,  assigning 
ss  a  reason  that  Spain  and  the  emperor  were  dis- 
tributing money  on  the  other  side.  In  the  course 
of  this  negotiation,  be  assured  Charles  that  the 
King  of  France  was  ready  to  employ  sU  his  forces 
for  the  confirmation  and  augmentation  of  the  royal 
intbority  in  England,  so  that  he  should  always  be 
Blaster  of  bis  snl^ects,  sad  not  depend  upon  them. 


batidiDg  of  the  army,  though  ae  a  great  sae- 
rifioe  of  the  Contiiieiital  policy  which  they 
had  kmg  maiiitahied,  and  which  was  troly 
important  to  onr  honor  and  safety.  Yet 
there  mnst  be  degrees  in  the  scale  of  pnb- 
lie  utility ;  -Bad,  if  the  Kberties  of  the  peo^ 
pie  were  reidly  endangered  by  domestb 
treachery,  it  was  ridiculoiu  to  think  of  sav* 
ing  Toumay  and  Valenciennea  at  the  ei^ 
pense  of  all  that  was  dearest  at  home. 
This  is  phunly  the  aeeret  of  that  unaccount- 
able, as  it  then  seemed,  and  iaetions  oppo- 
sition, in  the  year  1678,  which  can  not  be 
denied  to  have  served  the  ends  of  France, 
and  thwarted  the  endeavors  of  Lord  Danby 
and  Sir  Wilfiam  Temple  tn  uige  en  the 
uncertain  and  half<*rehictant  temper  of  the 
king  into  a  decided  course  of  policy.* 
Louis,  in  fret,  had  no  deeb«  to  see  the  King 
of  England  absolute  over  his  people,  ualesB 
it  could  be  done  ao  much  by  hie  own  help 
as  to  render  himself  the  real  master  of  both. 
In  the  estimate  of  kings,  or  of  such  king^s 
as  Louis  XIV.,  all  hmitations  of  sovereigB- 
ty,  afl  co-ordinate  anthority  of  estates  and 

*  See  whaT  Temple  Ttays  of  this,  p.  4eO  t  the 
king  raised  30,000  men  in  the  spring  of  1078»  sad 
seemed  ready  to  go  into  the  wart  but  all  was 
ipdled  by  a  TOte,  on  Clarges's  motion,  that  no 
money  riioold  be  granted  tiU  satisfaction  should  be 
saade  as  to  rsUgioB.    This  irritated  the  king  so 
much  diat  he  determined  to  take  tlis  money  wfairih 
France  offered  him,  and  he  afterward  alasoat  coaa- 
pelled  the  Butch  to  sign  the  treaty;  so  much 
against  the  Prince  of  Orange's  inclinations,  that 
he  has  often  been  charged,  though  unjustly,  witti 
having  firagfat  the  battle  of  St.  Denis  after  he  knew 
that  the  peace  was  cenclnded.    Daaby,  slab,  in  hh 
Tindication  (published  in  1679,  and  again  in  1710: 
see  State  Trials,  ii.,  634),  lays  the  Uame  of  dis- 
couraging the  king  from  embarking  in  the  war  on 
this  Toce  of  the  Commons.    And  the  author  of  the 
Life  of  James  IL  says  veiy  truly,  that  the  Ona- 
mons  "  were  in  reality  more  jealoos  of  the  king's 
power  than  of  the  power  of  France ;  ibr;  notwith- 
standing all  their  former  warm  addresses  for  hin- 
dering the  growth  of  the  power  of  France  when 
the  king  had  no  aimy,  now  that  he  had  one,  they 
passed  a  vote  to  have  it  immediately  disbanded; 
and  the  foctkam  party,  whi<^  was  then  preraleitt 
among  them,  made  it  tbek  only  bosiness  to  be  rid 
of  the  dokci  to  puU  down  the  mimsteis,  and  to 
weaken  the  crown.'* — ^P.  519. 

In  defense  of  the  Oommons  it  is  to  be  m^ed  thai; 
if  they  had  any  stmng  suspicion  of  the  king's  pH- 
rate  inlrignes  with  France  for  some  years  past; 
as  in  all  Ukalihoed  they  bad,  cemsMm  pfudeoes 
would  teach  them  to  distrust  his  prstsnded  desirs 
for  war  with  her;  and  it  is, ia hjbt,  most  probSUsb 
that  bis  real  object  was  to  be  SBSStercf  a  eonsidsr- 
able  army. 
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Paiiiaments,  are  not  only  derogfttory  to  die 
royal  digatty,  but  injurious  to  the  state  it- 
self, of  which  they  distract  the  eouncils  and 
enervate  the  force.  Great  armies,  prompt 
obedience,  unfonited  power  over  the  nation- 
al resources,  secrecy  in  councilf  rapidity  in 
execution,  belong  to  an  energetic  and  en- 
lightened despotism :  we  should  greatly  err 
in  supposing  that  Louis  XIV.  was  led  to 
eoncur  in  projects  of  subverting  our  Consti- 
tution from  any  jealousy  of  its  contributing 
to  our  prosperity.  He  saw,  on  the  contra- 
ct in  the  perpetual  jarring  of  the  Icings  and 
Parliaments,  a  source  of  feebleness  and  vac- 
illatimi  in  foreign  affairs,  and  a  field  for  in^ 
trigue  and  corruption.  It  was  certainly  far 
fxom  his  design  to  see  a  republic,  either  in 
name  or  effect,  estabfished  in  England ;  but 
a  unanimous  loyalty,  a  spontaneous  submis- 
sion to  the  court,  was  as  little  consonant  to 
his  interests ;  and,  especially  if  accompanied 
with  a  willing  return  of  the  majority  to  the 
Catholic  religion,  would  have  put  an  end  to 
his  influence  over  the  king,  and  still  more 
certainly  over  the  Duke  of  York.*  He 
had  long  been  sensible  of  the  advantage  to 
be  reaped  fi'om  a  malcontent  party  in  Eng- 
land. In  the  first  years  after  the  Restora- 
tion, he  kept  up  a  connection  with  the  disap- 
pointed Commonwealth's  men,  while  their 
courage  was  yet  fresh  and  unsubdued,  and 
m  the  war  of  1665  was  very  nearly  exciting 
insurrections  both  in  England  and  Ireland.! 
These  schemes,  of  course,  were  suspend- 
ed as  he  grew  into  ctoser  friendship  with 
Charles,  and  saw  a  surer  method  of  pre- 
serving an  ascendency  over  the  kingdom;' 
but  as  soon  as  the  Princess  Mary's  mar- 
riage, contrary  to  the  King  of  England's 
promise,  and  to  the  plain  intent  of  all  their 
clandestine  negotiations,  displayed  his  faith- 
less and  uncertain  character  to  the  French 
cabinet,  they  determined  to  make  the  pat- 

*  The  memorisl  of  Blsnchsrd  to  the  Prince  of 
Ormnge.  quoted  by  Dalrymplle,  p.  901,  cootaing 
these  wordM :  "  Le  roi  aoroit  6t6  bien  fach^  qa'il 
eat  dte  abtola  dam  aea  ^ta ;  I'lm  de  tea  ploa  oon- 
stanta  maximea  depais  aoo  r^tabliaaeiBeiit  ayant 
6t/6f  de  le  diTiaer  d'avec  aon  Pariement,  et  de  ae 
servir  tant^t  de  I'lin,  tantM  de  I'aatre,  toajoan  par 
aigent  poor  parvennr  4  aea  fins." 

t  Ralph,  p.  116.  (Ettvrea  de  Louia  XIV^  ii., 
904,  and  v.,  67,  where  we  have  a  eoriooa  and  diar- 
scteriatio  letter  of  the  khig  to  D'Batradea  in  Jan- 
nary,  1669;  when  he  had  been  provoked  by  aome 
hiflfa  language  Ctogendon  had  heU  about  the  right 
•f  the  flag. 


riotism,  the  passion,  and  the  corruption  of 
the  House  of  Commons  minuter  to  their 
resentment  and  ambition. 

The  views  of  Lord  Hollis  and  Lord  Rus- 
sell in  this  clandestine  intercourse  with  the 
French  ambassador  were  sincerely  patriot* 
ic  and  honorable ;  to  detach  France  from 
the  king ;  to  crush  the  Duke  of  Ybrk  aofd 
perish  Action;  td  procure  the  disbanding 
of  the  army,  the  dissolution  of  a  corrupted 
Parliament,  the  dismissal  of  a  bad  minister.* 
They  would,  indeed,  hbve  displayed  more 
prudence  in  leaving  these  dark  and  danger- 
ous paths  of  intrigue  to  the  court  which 
was  practiced  in  them.  They  were  con- 
certing measures  with  the  natural  enemy 
of  their  country,  religion,  honor,  and  liber- 
ty, whose  obvious  policy  was  to  keep  the 
kingdom  disunited  that  it  might  be  power- 
less; who  had  been  long  abetting  the  wont 
dettgns  of  our  own  court,  and  who  could 
never  be  expected  to  act  against  popery  and 
despotism  but  for  the  temporary  ends  of 
his  ambition;  yet,  in  the  veiy  critical  cir- 
cumstances of  that  period,  it  was  impossible 
to  pursue  any  course  with  security ;  and 
the  dangers  of  excessive  circumspection  and 
adherence  to  general  rules  may  often  be  as 
formidable  as  those  of  temerity.  The  con- 
nection of  the  popnlar  party  with  France 
may  veiy  probably  have  frustrated  the  sin- 
ister intentions  of  the  king  and  duke,  by 

*  The  letters  ofBarilbn  in  Dalrymple,  p.  134. 136. 
liO,  are  Bufficient  proofs  of  this.  He  imputes  to 
Danby  in  one  place,  p.  1 42,  the  design  of  making 
the  king  absolute,  and  says,  "  M.  le  Due  d'York  ae 
croit  perdu  pour  sa  religion,  si  I'ocoaaion  pr^ente 
ne  lui  sert  a  soometlre  TAngleterre ;  c'est  one  ea- 
treprise  fort  bardie,  et  doot  le  snccds  est  fort  dou- 
teox."  Of  Charles  himself  he  says, "  Le  roi  d'An- 
gleterre  balance  encore  &  se  porter  &  Textremit^; 
son  hnmeur  r^pugne  fort  an  dessein  de  changer  le 
gouvemement.  11  est  n^anmoins  entraiue  par  M. 
le  Due  d'York  et  par  le  grand  tr^sorier ;  mais  dans 
le  fond  il  aimeroit  mieux  que  la  paix  le  mit  en 
^at  de  demeurer  en  repos,  et  r^tablir  ses  affaires, 
c'est-i-dire,  un  bon  revenu ;  et  je  crois  qn'il  ne  ae 
soucie  pas  beauooup  d'etre  plus  absolu  qu'il  est 
Le  due  et  le  trdsorier  coAnoissent  bien  a  qui  ils  ont 
affaire,  et  cfa^ent  d'etre  abandonn^s  par  le  roi 
d'Angleterre  aux  premiera  obstacles  considerables 
qu'ils  tronveront  an  dessein  de  retever  Tautoritii 
royale  en  Angleterre."  On  this  passage  it  may 
be  observed,  that  tiiere  is  reason  to  believe  there 
was  no  co-operation,  but  rather  a  great  distrust,  at 
this  time,  between  the  Duke  of  York  and  Lord 
Danby.  But  Barillon  had  no  doubt  taken  care  to 
infuse  into  the  minds  of  the  opposition  those  sos- 
pieioDf  of  that  minister's  designa. 
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oompeMiog  the  reduction  of  the  army, 
diough  at  the  price  of  a  great  lacrifice  of 
European  policy.*  Snch  maj  be,  with  on- 
prejudiced  men,  a  sufficient  i^pology  for  the 
conduct  of  Lord  RumoU  and  Lord  HoUia, 
the  mott  publlc-epirited  and  high-nulided 
characters  of  their  age,  in  this  extraordina- 
ry aod  4innatnra]  alliance.  It  would  ha?e 
been  unworthy,  of  their  virtue  to  have  gone 
into  so  desperate  an  intrigue  with  no  better 
aim  than  that  of  ruining  Lord  Danby ;  and 
of  this  I  think  we  may  fully  acquit  them. 
The  nobleness  of  Russell^s  disposition  beams 
forth  in  all  that  BariUon  has  written  of  their 
conferences;  yet,  notwithstanding  the  plaus- 
ible grounds  of  his  conduct,  we  can  hardly 
avoid  wishing  that  he  had  abstained  from  so 
dangerous  an  intercourse,  which  led  him  to 
impair,  in  the  eyes  of  posterity,  by  aome- 
thing  more  like  faction  than  can  be  ascribed 
to  any  other  part  of  his  Parliamentary  hfe, 
the  consistency  and  ingenuousness  of  his 
character.! 

I  have  purposely  mentioned  Lord  Russell 
Doubt  M  to  '^  Lord  Hdlis  apart  from  oth- 
tha  accept-      ers  who  woro  minsled  in  the 

aneeof  money  .  ^  ^      -c*  u 

bfthepopuiKr  same  mtngues  of  the  French 
^*^^'  ambassador,  both  because  they 

were  among  the  first  with  whom  he  tam- 
pered, and  because  they  are  honorab^  dis- 
tinguished by  their  abstinence  from  all  pe- 
cuniary remuneration,  which  Hollis  refused, 
and  which  Barillon  did  not  presume  to  offer 
to  Russell.  It  appears,  however,  from  this 
minister's  accounts  of  the  money  he  had 
expended  in  this  secret  service  of  the 
French  crown,  that,  at  a  later  time,  name- 
ly, about  the  end  of  1680,  many  of  the  lead- 
iug  members  of  opposition.  Sir  Thomas 
Littleton,  Mr.  Garraway,  Mr.  Hampden, 
•  Mr.  Powle,  Mr.  Sacheverell,  Mr.  Foley, 
received  sums  of.  600  or  300  guineas,  as 
testimonies  of  the  King  of  France's  munifi- 
cence and  favor.  Among  others,  Algernon 
Sidney,  who,  thou^  not  ui  Parliament,  was 
Tory  active  out  of  it,  is  more  than  once  men- 
^ned.  Chiefly  because  the  name  of  Al- 
gernon Sidney  had  been  associated  with  the 

.  *  BariUon  sppesn  to  have  ikvored  tbo  opposi- 
tion rather  than  the  Dake  of  York,  who  ar^d  the 
koeping  op  of  the  army.  This  was  also  the  great 
olillect  of  the  ktag,  who  very  reloctantly  disbanded 
it  in  Janaary,  1679/— Dalrymple,  907,  &c. 

t  Thii  delicate  tabject  is  treated  with  great  can- 
dor as  well  as  Jndgment  by  Lord  John  BosseD,  in 
his  Liie  of  WiOisM  JLofd  AasselL 


most  stem  and  elevated  virtue,  this  state- 
meat  was  received  with  great  reluctance ; 
and  many  have  ventured  to  call  the  truth 
of'theae  pecuniary  gratifications  in  qoeetion. 
This  is  certamly  a  bold  surmise;  though 
BariUon  is  known  to  hkve  been  a  roan  of 
luxurious  aod  expensive  habits,  and  his  de- 
mands for  more  money  on  account  of  the 
English  court,  which  continually  occur  in 
his  correspondence  with  Louis,  may  lead 
to  a  suspicion  that  he  would  be  in  some 
measure  a  gainer  by  it.    This,  however, 
might  possibly  be  the  case  without  actual 
peculation.     But  it  must  be  observed  that 
there  are  two  classes  of  those  who  are  al- 
leged to  have  received  presents  through  his 
hands ;  one,  of  such  as  were  in  actual  com- 
munication with  himself;  another,  of  such 
aa  Sur  John  Baber,  a  secret  agent,  had  pre- 
vailed upon  to  accept  it.     Sidney  was  in  die 
first  class;  but  as  to  the  second,  compre- 
hending Littleton,  Hampden,  SachevereD, 
in  whom  it  is,  fnr  different  reasons,  as  diffi- 
cult to  suspect  pecuniary  corruption  as  in 
him,  the  proof  is  manifestly  weaker,  de- 
pending only  on  the  assertion  of  an  intriguer 
that  he  had  paid  them  the  money.    The 
falsehood  either  of  Baber  or  Barillon  would 
acquit  these  considerable  men.    Nor  b  it 
to  be  reckoned  improbable  that  persona  em* 
pkiyed  in  this  clandestine  service  should  be 
guilty  of  a  fraud,  for  which  they  couki  ev« 
identty  never  be  made  responsible.    We 
have,  indeed,  a  remarkable  confession  of 
Coleman,  the  fiimous  intriguer  executed  for 
the  Popish  Ptot,  to  this  effect.    Ho  depos- 
ed, in  his  examination  before  the  House  of 
Commons,  in  November,  1678,  that  he  had 
received  last  session  from  Barillon  <£3500 
to  be  diatributed  among  members  of  Par- 
liament, which  he  had  converted  to  his  own 
use.*    It  is  doubtless  possible  that  Cole- 
man, having  actually  expended  this  money 
in  the  manner  intended,  bespoke  the  favor 
of  those  whose  secret  he  kept  by  taking  the 
discredit  of  such  a  fraud  on  himself;  but  it 
is  also  possible  that  he  spoke  the  truth.    A 
simihir  unceitamty  hangs  over  the  transae- 
tioiis  of  Sir  John  Baber.     Nothing  in  the 
Parliamentary  conduct  of  the  above-men- 
tioned gentlemen  in  1680  corroborates  the 
suspicion  of  an  intrigue  wilh  France,  what- 
ever may  have  been  the  case  in  1678. 
I  must  fairly  confess,  however,  that  the 
•  ParL  Hist,  1035.    Dahymplie,  900,  ^ 
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deekiod  bUtf  of  my  own  nund  n  on  the  «£• 
firmattve  aide  of  this  questioo,  and  tlwt  prin^ 
cipailj  becftOBe  I  urn  not  m  much  struck,  •■ 
some  have  been*  by  any  violeot  improbablU- 
ty  in  what  Barillon  wrote  to  bis  court  on  ilie 
sul^ect*  If,  indeed,  we  were  to  read  that 
Algernon  3idoey  had  been  bought  over  by 
Lonis  XIV*  or  Charles  II.  to  assist  in  set- 
ting up  absolute  mooarcfay  in  England,  we 
might  fairly  oppose  oor  knowledge  gi  his 
inflexible  and  haughty  character— -of  his 
seal*  in  li£o  and  death,  for  Repnblican  lib- 
erty* But  there  is,  I  presume,  some  mor« 
al  distinction  between  the  acceptance  of  a 
bribe  to  desert  or  betray  our  principles,  and 
that  of  a  trifling  present  for  acting  in  con- 
formity to  them.  The  one  is,  of  course,  to 
be  styled  corruption;  the  other  is  repng- 
nant  to  a  generous  and  delicate  mind,  but 
too  much  sanctioned  by  the  |Mractice  of  an 
age  £ur  less  scrupulous  than  our  own,  to 
h«?e  carried  with  it  any  great  self-reproach 
or  sense  of  degradation.  It  is  truly  incon- 
ceivable that  men  of  such  property  as  Sir 
Thomas  JLitdeton  or  Mr.  Foley  shoukl  have 
aeeepted  300  or  600  guineas,  t^e  sums  men- 
tinned  by  Barillon,  as  the  price  of  apostasy 
fiom  those  political  prioei^es  to  which  they 
owed  the  esteem  of  their  country,  or  of  an 
implicit  compliance  with  die  dictates  of 
France.  It  is  snfliclentfy  discreditable  to 
the  times  in  which  l^ey  lived,  that  Uiey 
sboold  have  accepted  so  pitiful  a  gratuity ; 
QBleas,  indeed,  we  should  in  candor  resort 
to  a  hypothesis  which  seems  not  absurd, 
that  they  agreed  among  themsebes  not  to 
offend  Louis,  or  excite  his  distrust,  by  a 
refusal  of  this  money.  Sidney  indeed  was, 
as  there  is  reason  to  think,  a  distressed  man ; 
he  had  formeriy  been  in  connectjpn  with  the 
comt  of  France,*  and  had  persuaded  him- 

*  lioois  XIV.  tells  ai  that  Sidney  had  made  pro- 
poaala  to  France  in  1666  Sot  an  inaorrectioi^  and 
asked  100,000  crowns  to  effect  it;  which  was 
thoQ^kt  too  much  for  an  experiment.  He  tried  to 
psmade  the  xBinistera  that  it  was  agaiast  the  in- 
teepst  d  Fniaoe  tiiat  SE^land  shottld  eondnae  a 
mcmarchy^—CEinyres  de  Louis  XIV^  ii.»  204.  [Sid- 
ney's partially  to  Prance  displays  itself  in  his 
Letters  to  Saville,  in  1679,  published  by  Holiis. 
They  evince,  also,  a  blind  credulity  in  the  Popish 
Plot  The  whole  of  Sidney's  conduct  is  inoonaist- 
eot  with  his  having  possessed  either  practical 
good  sense,  or  a  jost  appreciation  of  the  pobUc  in- 
terests ;  and  his  influence  over  the  Whig  party  ap- 
pears to  have  been  entirely  mischievons,  though 
he  was  not  only  a  naeb  better  man  than  Shaftes- 


self  that  die  eouatenanee  of  that  power 
might  one  day  or  other  be  afforded  to  his 
darling  scheme  of  a  commonwealth ;  he  had 
contracted  a  dislike  to  the  Prince  of  Orange, 
and  ooiHequently  to  ttie  Dutch  alliance,  from 
the  same  governing  motive ;  is  it  strange 
that  one  so  eircumstanced  should  have  ac- 
cepted a  small  gratification  from  the  King 
of  France  which  implied  no  dereliction  ef 
his  duty  as  an  Englishman,  or  any  sacrifice 
of  political  integrity  ?  And  I  ^ould  be  glad 
to  be  informed  by  the  idolaters  of  Algernon 
Sidney's  name,  what  we  know  of  him  from 
authentic  and  cotemporary-  sources  which 
renders  this  uscredible. 

France,  in  the  whole  course  of  these  in- 
trigues, held  the  game  io  her  8«ei«ttna- 
hands.  Mistress  of  both  parties,  jfj^^^* 
she  might  either  embarrass  the  Fmice. 
kingt  through  Parliament,  if  he  pretended 
to  an  independent  course  of  policy,  or  cast 
away  the  latter  when  be  should  return  to 
his  former  engageraents.  Hence,  as  early 
as  May,  1678,  a  private  treaty  was  set  on 
foot  between  Charles  and  Louis,  by  which 
the  former  obliged  himself  to  keep  a  neu- 
trality if  the  allies  should  not  accept  the 
terms  offered  by  France,  to  recall  all  his 
troops  from  Flanders  within  two  months, 
to  disband  most  of  his  army,  and  not  to  as- 
semble his  Parliament  for  six  months ;  in 
return,  he  was  to  receive  6,000,000  livres. 
This  was  signed  by  the  king  himself  on 
May  27,  none  of  his  mhnitters  venturing  to 
affix  their  names.*  Yet  at  thia  time  he 
was  making  outward  professions  of  an  in- 
tention to  carry  on  the  war.  Even  in  this 
secret  treaty,  eo  thorough  was  his  insincer- 
ity, he  meant  to  evade  one  of  its  articles, 
that  of  disbanding  his  troops.  In  this  alone 
he  was  really  opiK>sed  to  the  wishes  of 
France;  and  her  pertinacity  in  disarming 
him  seems  to  have  heen  the  chief  source  of 
those  capricious  changes  of  his  disposition, 
which  we  find  for  three  or  four  years  at 
this  period.f    Louis  again  appears  not  only 

mm  ipii      -> .1   I       ■    n  I         ^11    I  I    .  IIP  I  I  I    -  ■         W        '  ^—1^^ 

\>iuj,  which  is  no  high  praise*  hat  than  the  greater 
number  of  that  faction,  as  they  must  be  called,  not- 
withstanding their  services  to  liberty.  A  Tract  on 
Love,  by  Algernon  Bidoey,  in  BomerB  Ttraets,  viii., 
612,  displays  an  almost  Platonic  elegance  and  del- 
icacy of  mind^— 1845.]  '  Dahymple,  169. 
t  His  exclamatioa  at  BariDoa's  pressiag  the  re- 
daction of  the  army  to  8000  men  is  well-knowiT: 
"  Qod'B  fish !  are  all  the  King  of  Franee's  promises 
^  make  me  master  of  my  Bnl^eetB  eome  to  thisl 
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to  have  mistrusted  the  king's  own  ioclina- 
tioqs  after  the  Prince  of  Orange's  marriagOt 
and  his  ability  to  withstand  the  eagerness 
of  the  nation  for  war,  but  to  have  appre- 
hended that  he  might  become  abs^ute  by 
means  of  hts  aimyv  without  standing  indebt- 
ed for  it  to  his  ancient  aUy«  In  this  point* 
therefore,  he  fiiithfuUy  .served  the  p^pvkr 
party.  Qharles  used  every  endeaver  to 
evade  this  conditioa;  whether  it  were  that 
he  stUl  entertained  hopes  of  atlming.  arbi- 
trary power  through  iotimidatieii,  or  that, 
dreading  the  violence  of  the  House  of  Com- 
mons, and  ascribing  it  rather  to  a  RepuUi- 
i:an  conspiracy  than  to  his  own  miscopdoet, 
he  looked  to  a  military  focce  as  his  security. 
From  this  motive,  we  may  account  for  his 
strange  proposal  to  the  French  king  of  a 
league  in  support  ef  Sweden,  fay  which  he 
was  to  furnish  fifteen  ships  and  1 0^000  men, 
at  the  expeose  of  France,  during  three 
years,  receiving  six  milHooa  for  the  first 
year,  and  four  for  each  ef  the  next, two. 
Louie,  as  is  high^  probable^  betmyed  thia 
project  to  the  J>utoh  governments  and  thus 
frightened  them  into  that  hasty  signature 
of  the  treaty  of  Nimeguen,  which  biroke  up 
the  confederacy,  and  accpmplished  the  im- 
mediate objects  of  his  ambition.  No  longer 
in  need  of,  the  court  of  England,  he  determ- 
ined to  punish  it  iur  that  dophcTity,  which 
none  resent  more  in  others  than  these  ivho 
are  accustomed  to  practice  it.  He  refused 
Charles  the  pension  stipulated  by  the  pri- 
vate trf^aty,  alleging  t^t  its  conditions  had 
net  been  performed ;  and  urged  o^  Monta* 
gUtWith  promises  of  .indemnification,  to  be* 
tray  as  much  as  he  knew  of  that  secret,  in 
oi^er  to  ruin  Lord  Panby.* 

The  ultimate  cause  of  this  minister's  fall 
P^pf  p.^,  may  thus  be  deduced  from  the 
by.  His  iin-  bost  Qction  of  his  lifoy  though  it 
^^^^  ^^^'  ensued  immediately  from  his 
very  culpable  weakness  in  aiding  the  king's 
inclinations  toward  a  sordid  bargaining  with 
France.  It  is  well  known  that  the  famous 
letter  to  Montagu*  empowering  him  to 
make  an  oiler  of  neutrality  for  the  prico  of 
6,000,000  livres,  was  not  only  written  by 
the  king's  express  order,  but  that  .Charles 

Qpdoeg  he  tbink  that  a  matter  to  be  done  with  8000 
men !"    Temple  sayi,  "  He  «eemed  at  this  time 
(May,  1678)  more  resolved  to  enter  into  the  vrtet 
than  I  bad  ever  belbre  seen  or  tfioagfat  him." 
*  Dalrymploi  178,  et  post. 


attested  this  ^th  his  own  si^Miture  in  a 
pestscr^u 

This  bears  date  &ve  days  after  an  act  had 
afasolttte^  passed  to  raise  money  for  cany- 
ing  OB  the  war ;  a  circumstance  worthy  of 
particular  i^tteplaon,  as  it  both  puts  an  ead- 
to.  every  pretext  or  apc^gy  which  the  least 
serupulous  could  venture  to  urge  in  behalf 
of  this  negotiation,  and  justifies  the  Whig 
par^  of  England  in  an  invincible  distrusti 
an  inexpiable  hatred,  ef  so  perfidiottsa  coe* 
ener  as  filled  the  throne ;  but,  as  be  was 
beyond  their  reach*  theyexer«sed  a  eon* 
stitutiooal  light  ia  the  impeachmept  of  hia 
responsible  minister ; .  Hmt  responsibto  he 
surely  was;  thought  strangely  mistaking  th« 
obligations  of  an  English  statesman,  Danby 
seems  to  6mcy  in  his  printed  defense  thai 
the  king's  order  wouki  be  snfilcient  warrant 
to  justify  obedience  in  any  case  not  MteraHy 
unlawfc^*  *^  I  believe,"  he  sajfs,  **  there  are 
very  few  subjects  but  what  woukl  take  it' 
iU  not  to  be  obeyed  by  their  servants ;  and 
their  servants  might  as  jually  expect  their 
master's  protection  lor  their  obedience*" 
The  letter  to  Montagu,  he  asserts,  ''wait 
written  by  the  king's  command,  upon  thtt 
subject  of  peace  and  war,  wherein  his  maj- 
esty akine  is  at  all  times  sole  judge,  and 
ought  to  be  obeyed  not  only  by  any  of  hie 
ministers  of  state,  but  by  all  his  subjects*"* 
S\»fih  were,  in  that  age«  the  monarchical  or 
Tory  maxiaas  of  govemmeat,  which  the 
impeachment  of  this  ministov  contributed 
in  some  measure  to  overihrow.  As  the 
king's  authority  for  the  letter  to  Montsga 
was  an  undeniahle  fa^cti.  evtdenoed  by  bis 
own  hand-writvag,  the  Commons,  in  im- 
peaching Lord  Danby,  wenl^  a  great  way 
toward  estabhshing  the  piiociple  that  no 
ministi^  can  shelter  him$eif  behind  the 
throne  by  pleading  obedienoe  lo  the  orders 
of  his  sovereign.  He  is  considered,  in  th^ 
nxKlem  theory  of  the  Coaslitntien,  answer- 
able for  the  justice*  the  honesty,  the  utility 
of  all  meesures  emanating  from  the  orown, 
as  well  as  for  their  legality ;  and  thus  the 
executive  administration  is  rendered  subor* 
dioate,  in  all  gi'eat  matters  of  policy,  to  the 
superintendence  and  virtual  control  of  the 
two  houses  of  Parliament.  It  must,  at  the 
same  time,  be  admitted  that,  through  the 

*  Memoin  relating  to  the  Inpeachmeot  of  the 
EarlofDinby,  1710,p.  151,SS7.  State  Trials,  voL 
xi. 
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beat  of  honest  iodignatioD  and  tome  lost 
worthy  passions  on  the  one  hand,  through 
UDoertain  and  crude  principles  of  constitu- 
tional law  on  the  other,  this  just  and  neces- 
sary impeachment  of  the  Earl  of  Danby 
was  not  so  conducted  as  to  be  exempt  from 
all  reproach.  The  charge  of  high  treason 
for  an  oifense  manifestly  amounting  only  to 
misdemeanor,  with  the  purpose,  not,  per- 
haps, of  taking  the  life  of  the  accused,  but 
at  least  of  procuring  some  punishment  be- 
yond the  law,*  with  the  strange  mixture  of 
articles,  as  to  which  there  was  no  presump- 
tive proof,  or  which  were  endently  false, 
•uch  as  concealment  of  the  Popish  Plot, 
gave  such  a  character  of  intemperance  and 
faction  to  these  proceedings,  as  may  lead 
superficial  readers  to  condemn  them  alto- 
gether.! The  compliance  of  Danby  with 
the  king's  corrupt  policy  had  been  highly 
culpable,  but  it  was  not  unprecedented ;  it 
was  even  conformable  to  the  court  standard 
of  duty ;  and  as  it  sprang  fitmi  too  inordi- 
nate a  desire  to  retain  power,  it  would 
have  found  an  appropriate  and  adequate 
chastisement  in  exchision  from  office.  We 
judge,  perhaps,  somewhat  more  fovorably 
of  Lord  Danby  than  his  cotemporaries  at 
that  juncture  were  warranted  to  do ;  but 
even  then  he  was  rather  a  minister  to  be 
pulled  down  than  a  man  to  be  severely  pun- 
ished. His  one  great  and  undeniaMe  serv- 
ice to  the  Protestant  and  English  interests 
should  have  palliated  a  multitude  of  errors; 
yet  this  was  the  mainspring  and  first  source 
of  the  intrigue  that  mined  him. 

The  impeachment  of  Lord  Danby  brought 
^  forward  several  material  discus- 

aritinf  on  the  sions  on  that  part  of  our  consti- 
d!£^i"*'^'  tional  law,  which  should  not  be 
MnmitmaDt    passed  over  in  this  place.    1. 

to  tbo  Tower.  \  ^       ■_  ^ 

At  soon  as  the  charges  present- 
ed by  the  Commons  at  the  bar  of  the  Up- 
per House  had  been  read,  a  motion  was 
made  that  the  eari  should  withdraw ;  and 

*  The  violeaoe  of  the  next  Honie  of  Ctmumma, 
who  refxised  to  soqoieice  in  Danby'i  beniihment, 
to  which  the  Lords  had  dianged  theur  bill  of  attain- 
der, may  aeem  to  render  it  very  doablAil  wbedier 
tiiey  woald  have  apared  hii  life ;  hot  it  la  to  be  re* 
membered  that  they  wiere  ezaaperatad  by  the  par- 
don he  had  dandeatinely  obtained,  and  pleaded  in 
bar  of  their  impeachment 

t  The  impeachment  was  carried  by  179  to  116. 
Dee.  19.  A  motion.  Dee.  91,  to  leave  oat  the  word 
tnttocoosly,  was  kwt  Iqr  179  to  141. 


another  afterward,  that  he  should  be  com- 
mitted to  the  Tower :  both  of  which  were 
negatived  by  eonsidei'able  mejorities.*  This 
refusal  to  commit  on  a  chvge  of  treason 
had  created  a  dispute  between  the  tvro 
Houses  in  the  instance  of  Lord  Clarendon.f 
In  that  case,  however,  one  of  the  articles  of 
impeachment  did  actually  contain  an  un- 
questionable treason.  But  it  was  contended 
with  much  more  force  on  the  present  occa- 
sion, that  if  the  Comnxms,  by  merely  using 
the  words  traitorously,  couk!  alter  the  char- 
acter of  offenses  which,  on  their  own  siiow- 
ing,  amounted  but  to  misdemeanors,  the 
boasted  certainty  of  the  law  in  matters  of 
treason  would  be  at  an  end ;  and,  unless  it 
were  meant  that  the  Lords  should  pass  sen- 
tence in  such  a  case  against  the  received 
rules  of  kw,  there  couM  be  no  pretext  for 
their  refusing  to  admit  the  accused  to  hail. 
Even  in  Straflbrd*s  case,  which  was  a  con- 
demned precedent,  they  had  a  general 
charge  of  high  treason  upon  which  he 
was  committed ;  while  the  offenses  alleged 
against  Danby  were  stated  with  particular- 
ity, and  upon  the  ftce  of  the  articles  coukl 
not  be  brought  within  any  reasonable  inter- 
pretation of  the  statutes  delating  to  treason. 
The  House  of  Commons  faintly  urged  a  re- 
markable chtuse  in  the  act  of  Edward  IIL, 
whksh  provides  that,  in  case  of  any  doubt 
arising  as  to  the  native  of  an  offense  charg- 
ed to  amoimt  to  treason,  the  judges  shoukl 
refer  it  to  the  sentence  of  Pariiament; 
and  maintained  that  this  invested  the  two 
Houses  with  a  declaratory  power  to  extend 
the  pei»lties  of  the  law  to  new  offenses 
whidi  had  not  been  cleariy  provided  for  in 
its  enactments.  But,  though  something  like 
this  might  possibly  have  been  in  contempla- 
tion with  the  framers  of  that  statute,  and 
precedents  were  not  absolutely  wanting  to 
support  the  construction,  it  was  so  repug- 
nant to  the  more  equitable  principles  oif 
criminal  law  which  had  begun  to  gain 
ground,  that  even  the  heat  of  faction  did 
not  induce  the  Commons  to  insist  upon  it. 
They  may  be  considered,  however,  as  hav- 
ing carried  their  point ;  for,  though  the  pro- 
rogatbn  and  subsequent  dissolution  of  the 

*  Loida'  Joonala,  Dec.  96, 1678.  Eighteen  peen 
entered  their  piotesta;  Haliftx,  Baiex,  Bhafies- 
bory,  ice. 

t  State  Trials,  vi.,  351,  et  pest  Hatsell's  Pree^ 
edents,  iv.,  176. 
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pTMent  Parfiament  etnued  wo  quiekly  that 
nothing  mora  waa  dono  in  tfao  matter,  yet, 
ivhen  the  oext  House  of  Commooa  reviTed 
die  impeachtnent,  the  Lords  voted  to  take 
Dauby  into  caatody  without  any  farther  ob- 
Jeotion.*  It  ought  not  to  be  inferred  from 
hence  that  diey  were  wrong  in  refosing  to 
commit ;  nOr  do  I  conceive^  notwithstand- 
ing the  btter  precedent  of  Lord  Oaferd, 
that  any  rale  to  the  contrary  is  established. 
In  any  fntnre  case  it  ought  to  be  open  to 
debate  whether  artielea  of  impeachment 
pretending  to  contain  a  charge  of  high  treas- 
on do  subatantiaJly  set  forth  orert  acts  of 
•och  a  crime ;  and  if  the  Honae  of  Lords 
shaD  be  of  opinion,  either  by  consulting  the 
judges  or  odierwise,  that  no  treason  is  spe- 
daUy  irileged,  ther  should,  notwithstanding 
any  technical  wc^ds,  treat  the  offense  as  a 
misdemeanor,  and  admit  the  accused  to 
bail.f 
2.  A  stiU  more  important  question  arose 

PftTdon  ^  ^®  ^^  ^^*9  n^ht  of  pardon  upon  a 
piMded  Parliamentary  impeachment.  Dan- 
^  by,  who  had  absconded  on  the  unex- 

pected roTtTa]  of  these  proceedings  in  the 
new  Pariiament,  finding  that  an  act  of  at- 
tainder was  likely  to  pass  against  him  in 
consequence  of  his  ilight  from  justice,  sur- 
rendered  himself  to  iJie  usher  of  the*b1ack 

*  Lords'  Joanialfl,  April  16. 

t  "  The  kMd*privy^-se«l,  Angletea,  in  aoonfereace 
batween  the  tiPofloiiMni/'sad,  "thatin  die  trans, 
action  of  this  affiur  ware  two  gwat  poioti  gained 
by  this  Honie  of  Comswns  :  the  first  was,  that  im- 
peachments made  by  the  Commons  in  one  Parlia- 
ment continued  firom  sesi^oo  to  session,  and  Par- 
fiament to  Pnrliament,  notwithstanding  pfYXOga- 
tions  or  diasoliitions :  the  other  point  was,  that  in 
pases  of  impeachments,  apon  special  matter  sliown, 
if  the  modesty  of  the  party  directs  him  not  to  with- 
draw, the  Lords  admit  that  of  right  they  ought  to 
Older  him  to  withdraw,  and  that  tfterwaid  he  oaght 
to  be  oootmiitted.  Bot  he  nnderstood  tbat  the 
Loids  did  not  intend  to  extend  the  points  of  with- 
drawing and  ooounitting  to  general  impeachments 
witlioat  special  matter  alleged,  else  they  did  not 
know  liow  many  might  be  picked  oat  of  their 
HoQse  on  a  sadden." 

Shalteabaiy  said,  indeoently  enMgh,  diat  they 
were  as  wiUing  to  be  rid  of  the  Ead  of  Danby  as 
the  Commons,  and  eavilled  at  the  distinction  be- 
tween general  and  specif  impeachments. — Com- 
mons' Jonmals,  April  12, 1G79.  On  the  impeach- 
BMnt  of  SciDggs  for  treason,  in  the  next  Parlia- 
aaenfe,  it  was  monred  to  coaamit  kim ;  bat  the  pte- 
▼kms  qpeption  was  earned,  and  ha  was  admitted 
to  hail ;  doobtless  because  no  saffldent  matter  was 
alleged.  Twenty  peers  pvetosted. — Loida'  Joor- 
nala,  Jan.  7, 1081. 

G« 


rod ;  and,  on  being  required  to  give  in  his 
written  anawer  to  the  cbargea  of  the  Com- 
mons, pleaded  a  pardon,  secretly  obtained 
from  the  king,  in  bar  of  the  prosecution.* 
The  Commons  resolved  that  the  pardon  was 
iHega]  and  void,  and  ou^  not  to  be  pleaded 
in  bar  of  the  impeachment  of  the  Commons 
of  England.  They  demanded  judgment  at 
the  Lorda*  bar  against  Danby,  as  having  put 
in  a  void  plea.  They  resolved,  with  that 
culpable  violence  which  distinguished  this 
and  the  auoceeding  Houae  of  Commotta,  in 
order  to  deprive  the  accused  of  the  assist* 
anee  of  counsel,  that  no  commoner  what- 
soever riiould  presume  to  maintain  the  va- 
lidity of  the  pai*don  pleaded  by  the  Earl  of 
Danby  without  their  consent;  on  pain  of  be- 
ing acoounted  a  betrayer  of  the  liberties  of 
the  Commons  of  England. f  They  denied 
the  right  of  the  bishops  to  vote  on  the  va- 
lidity of  this  pardon.  They  demanded 
the  appointment  of  a  committee  from  both 
Houses  to  regulate  the  form  and  manner  of 
proceeding  on  this  Impeachment,  as  well  as 
on  that  of  the  iive  lords  accused  of  participa- 
tu>n  in  the  Popish  Pk>t.  The  Upper  House 
gave  some  signs  of  a  vacitHating  and  tempo- 
rirang  spirit,  not  by  any  means  unaccounta- 
ble. They  acceded,  after  a  first  refusal,  t<l 
the  proposition  of  a  committee,  though  man- 
ifesdy  designed  to  encroach  on  their  own 
exclusive  claim  of  judicature.}  But  they 
came  to  a  reaolution  that  the  spiritual  lords 
had  a  right  to  sit  and  vote  in  Parliament  in 
capita!  cases  until  judgment  of  death  shall 
be  pronounced.§  The  Commons,  of  course, 
protested  against  this  vote  ;||  but  a  proroga- 
tion soon  dropped  the  curtain  over  dieir  dif- 
ferences; and  Danby*s  impeachment  was 
not  acted  upon  in  the  next  Parliament. 

*  Lonla*  JoQinali,  April  S5.  Pari  Hist,  1191, 
kc,  t  Lords'  Jooraals,  May'9,  1679. 

I  Lords'  Joornals,  May  10  and  11.  After  the 
former  vote,  50  peers,  oat  of  107  who  appear  to 
have  been  present,  entered  their  dissent ;  and  an- 
other,  the  Bar!  of  Leicester,  is  known  to  have  vot- 
ed with  the  atiinority.  This  nnasaal  atrengUi  of 
oppQsitioa,  no  doubt,  prodocad  the  change  next 

day. 

}  May  13.  Twenty-one  peers  were  entered  as 
dbsenttent.  The  Commons  inqaired  whedier  it 
wete  intended  by  this  that  the  bishops  sboeld  veta 
on  the  paidoo  of  Danby,  whkb  the  Upper  Hboaa 
declined  to^oawer,  bat  said  they  eoald  not  veto  on. 
the  trial  of  the  five  popish  lords.  May  16,  17,  fn. 

I  See  the  report  of  a  committee  in  Joornals,  May 
96,  or  Hatsell's  Frecedenti,  iv.,  374. 
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Thero  seems  to  be  no  lund  of  pretense 
Votes  of  for  objecting  to  the  ToCes  of  the  bUh- 
Inshop*.  Qpg  QQ  3|2ch  prefiminary  questions  as 
may  arise  in  an  impeachment  of  treason. 
It  is  true  that  ancient  custom  has  so  far  in- 
'  grafted  the  provisions  of  the  ecclesiastical 
Jaw  oa  our  Constitution,  that  thej  are  bound 
to  withdraw  when  judgment  of  Kfe  or  death 
is  pronounced,  though  even  in  this  they  al- 
ways do  it  with  a  protestation  of  their  right 
to  remain.  This,  once  claimed  as  a  privi- 
lege \>f  the  Cliurch,  and  reluctantly  admit- 
ted by  the  state,  became,  in  the  lapse  of 
ages,  an  exclusion  and  badge  of  inferiority. 
In  the  Constitutions  of  Clarendon,  mider 
Henry  II.,  it  is  enacted,  that  the  bishops 
and  others  holding  spiritual  benefices  **in 
capite"  should' g^ve  their  attendance  at  trials 
in  ParFiament  tiM  it  come  to  sentence  of  life 
or  member.  This,  although,  perhaps,  too 
ancient  to  have  authority  as  statute  law, 
was  a  sufficient  evidence  of  the  constitution- 
al usage,  where  nothing  so  material  could  be 
alleged  on  the  other  side ;  and  as  the  origi- 
nal privilege  was  built  upon  nothing  better 
than  the  narrow  superstitions  of  the  canon 
Jaw,  there  was  no  reasonable  pretext  for 
carrying  the  exclusion  of  the  spiritual  lords 
^rther  than  certain  and  constant  precedents 
required.  Though  it  was  true,  as  the  ene- 
miesL  of  Lord  Danby  urged,  that  1^  voting 
for  the  validity  of  his  pardon,  they  would,  in 
effect,  determine  the  whde  question  in  his 
favor,  yet  there  seemed  no  serious  reason, 
considering  it  abstractedly  from  party  views, 
why  they  should  not  thus  indirectly  be  re- 
stored for  once  to  a  privilege^  from  which 
the  prejudices  of  foimer  ages  alone  had  shut 
them  out. 

The  main  point  in  controversy,  whether 
a  general  or  special  pardon  from  the  king 
could  be  pleaded  in  answer  to  impeachment 
of  the  Commons,  so  as  to  prevent  any  fur- 
ther proceedings  in  it,  never  came  to  a  reg- 
ular decision.  It  was  evident  that  a  minis- 
ter who  had  influence  enough  to  obtain  such 
an  indemnity,  might  set  both  houses  of  Par- 
■liament  at  defiance ;  the  pretended  respon- 
sibility of  the  crown's  advisers,  accounted 
the  palladium  of  our  Constitution,  would  be 
an  idle  mockery,  if  not  only  punishment 
could  be  averted,  but  inquiry  frustrated. 
Even  if  the  king  could  remit  the  penalties 
of  a  guilty  minister's  sentence  upon  im- 
peachment, it  would  be  much  that  public 


indignation  should  have  been  exeited  against 
him,  that  suspicion  shonkl  have  been  turned 
into  proof,  that  shame  and  reproach,  irre- 
missible  by  the  great  seal,  should  avenge  the 
wrongs  of  his  country.  It  was  always  to 
be  presumed  that  a  sovereign,  undeceived 
by  such  a  judicial  inquiry,  or  sensible  to  the 
general  voice  it  roused,  would  voluntarily, 
or  at  least  prudently,  abandon  an  unwort^ 
favorite.  Though  it  might  be  admitted  that 
long  usage  had  estaUished  the  royal  prerog- 
ative of  granting  pardons  under  the  great 
seal,  even  before  trial,  and  that  such  pardons 
might  be  pleaded  in  bar  (a  prerogative,  in- 
deed, which  ancient  statutes  not  repealedt 
though  gone  into  disuse,  or  rather  in  no  time 
acted  upon,  had  attempted  to  restrain),  yel 
we  could  not  infer  that  it  extended  to  cases 
of  impeachment.  In  ordinary  criminal  pro- 
ceedings by  indictment  the  king  was  before 
the  court  as  prosecutor,  the  suit  was  in  hie 
name;  he  might  stay  the  process  at  his 
pleasure  by  entering  a  "voli  prosequi  ;'*  to 
pardon,  before  or  after  judgment,  was  a 
branch  of  the  same  prerogative;  it  was  a 
great  constitutional  trust,  to  be  exercised  at 
his  discretion ;  but  in  an  appeal,  that  is,  an 
accusation  of  felony,  brought  by  the  injured 
party  or  his  next  of  blood,  a  proceeding 
wherein  the  king's  name  did  not  appear,  it 
was  undoubted  that  he  could  not  remit  the 
capital  sentence.  The  same  principle  seem- 
ed applicable  to  an  impeachment  at  the  suit 
of  the  Commons  of  England,  demanding  just- 
ice from  the  supreme  tribunal  of  the  other 
house  of  Parliament.  It  could  not  be  de- 
nied that  James  had  remitted  the  whole 
sentence  upon  Lord  Bacon.  But  impeach- 
ments were  so  unusual  at  that  time,  and  the 
privileges  of  Parliament  so  little  out  of  dis- 
pute, that  no  great  stress  could  be  bud  on 
this  precedent. 

Such  must  have  been  the  course  of  ar-> 
guing,  strong  on  political,  and  specious  on 
legal  grounds,  which  induced  the  Commons 
to  resist  the  plea  put  in  by  Lord  Danby. 
Though  this*  question  remained  in  suspense 
on  the  present  occasion,  it  was  finally  decid- 
ed by  the  Legislature  in  the  Act  of  Settle- 
ment, which  provides  that  no  pardon  under 
the  great  seal  of  England  be  pleadable  to  an 
impeachment  of  the  Commons  in  Pariia- 
ment.*  These  expressions  seem  tacitly  to 
concede  the  crown's  right  of  granting  a  par- 
•  13  Wm-  IIL,  c  a.  ' 
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don  after  gentence ;  which,  though  periuips 
it  coiiJd  not  wen  be  distingaiahed  in  pomt 
of  law  from  a  pardon  pleadable  in  bar,  stands 
on  a  very  different  footing,  a»  has  been  ob- 
aenred  above,  with  respect  to  constitutional 
poficy.  Accordingly,  upon  the  impeach- 
ment of  the  six  peers  who  had  been  con- 
cerned in  the  rebellion  of  1715,  the  House 
of  Lords,  after  sentence  passed,  having  come 
to  a  resolution  on  debate  that  the  king  had 
a  right  to  reprieve  in  cases  of  impeachment, 
addressed  him  to  exercise  that  prerogatire 
as  to  such  of  Ihem  as  should  deserve  his 
mercy ;  and  three  of  the  number  were  in 
consequence  pardoned.* 

3.  The  impeachment  of  Danby  first 
Abatement  brou^t  forward  another  question 
me^r^^'  ^^  hBrdiy  less  magnitude,  and  re- 
dinoiutum,  markable  as  one  of  the  few  great 
points  in  constitutional  law  which  have  been 
discussed  and  finally  settled  within  the  mem- 
ory of  ^e  present  generation':  I  mean  the 
continuance  of  an  impeachment  by  the 
Commona  from  one  Parliament  to  another. 
Though  this  has  been  put  at  rest  by  a  determ- 
ination altogether  consonant  to  maxims  of 
expediency,  it  seems  proper,  in  this  place, 
to  show  briefly  the  grounds  upon  which  the 
argument  on  both  sides  rested. 

In  the  earlier  period  of  our  Parliamenta- 
ry i:ecords,  the  business  of  both  Houses, 
whether  of  a  legislative  or  judicial  nature, 
though  often  very  multifarious,  was  dis- 
patched, with  the  rapidity  natural  to  com- 
paratively rude  times,  by  men  impatient  of 
delay,  unused  to  doubt,  and  not  cautious  in 
the  proof  of  ikcts  or  attentive  to  the  subtle- 
ties of  reasoning.  The  session,  generally 
speaking,  was  not  to  terminate  till  the  peti- 
tions in  Parliament  for  redresahad  been  dis- 
posed of,  whether  decisively,  or  by  refer- 
ence to  some  more  permanent  tribunal. 
Petitions  for  alteration  of  the  law,  present- 
ed by  the  Commons,  and  assented  to  by  the 
Lords,  were  drawn  up  into  statutes  by  the 
king's  council  just  before  tho  prorogation  or 
dissolution.  They  fell  naturally  to  the 
ground  if  the  session  closed  before  they 
could  be  submitted  to  the  king's  pleasure. 
The  great  change  that  took  place  in  the 
reign  of  Henry  VL,  by  passing  bills  com- 


*  P«il.  Hiit.,  vii.,  283.  Mr.  Lechraere,  a  very 
ardent  Whig,  then  Bolicitor-general,  and  one  of  the 
maoagers  on  the  impeachment,  had  most  confident- 
I7  denied  thu  prerogative.~^Id.,  833. 


plete  in  their  form  through  the  two  Houses 
insteadbof  petitions,  while  it  rendered  man- 
ifest to  every  eye  that  distinction  between 
legislative  and  judicial  proceedings  which 
the  simplicity  of  older  times  had  half  con- 
cealed, did  not  affect  this  constitutionnl  prin- 
ciple. At  the  close  of  a  session,  eveiy  bill 
then  in  progress  through  Parliament  became 
a  nullity,  and  must  pass  again  tiirough  all  its 
stages  before  it  could  be  tendered  for  the 
royal  assent.  No  sort  of  difference  existed 
in  the  effect  of  a  prorogation  and  a  dissolu- 
tion ;  it  was  even  maintained  that  a  session 
made  a  Parliament. 

During  the  fifteenth  imd  sixteenth  centu- 
ries, writs  of  error  from  inferior  courts  to 
the  House  of  Lords  became  fur  less  usual 
than  in  the  preceding  age ;  and  when  they 
occurred,  as  error  could  only  be  assigned  on 
a  point  of  law  appearing  on  the  record,  they 
were  quickly  decided  with  the  assistance  of 
the  judges.  But  when  they  grew  more 
frequent,  and  especially  when  appeals  from 
the  chancellor,  requiring  often  a  tedious  ex- 
amination of  depositions,  were  brought  be- 
fore the  Lords,  it  was  found  that  a  sudden 
prorogation  might  often  interrupt  a  decision ; 
and  the  question  arose  whether  writs  of  er- 
ror, and  other  proceedings  of  a  similar  nature, 
did  not,  according  to  precedent  or  analogy, 
cease,  or,  in  technical  language,  abate,  at  the 
dose  of  a  session.  An  order  was  according- 
ly made  by  the  House  on  March  11/ 1673, 
that  "  the  Lords'  committees  for  privileges 
should  inquire  whether  an  appeal  to  this 
House,  either  by  writ  of  error  or  petition, 
from  the  proceedings  of  any  other  court  be- 
ing depending,  and  not  determined  in  one 
session  of  Parliament,  continue  in  statu  quo 
unto  the  next  session  of  Parliament,  without 
renewing  the  writ  of  error  or  petition,  or 
beginning  all  anew.*'  The  committee  re- 
ported on  the  29th  of  March,  after  mis-re- 
citing the  order  of  reference  to  them  in  a 
very  remarkable  manner,  by  omitting  some 
words  and  interpolating  others,  so  as  to 
make  it  far  more  extensive  than  it  really 
was,*  that  upon  the  consideration  of  prece- 
dents, which  they  specify,  they  came  to  a 

i^.  ■  ■  ■■         ■  ■■    ■  ■     ■  ■■         ■■■■■■■  ,  I        I       »      ,  — ^    I  ■     ■   ■  !■  ^11     ^ 

*  Instead  of  the  words  in  the  order,  "  from  tho 
proceedings  of  any  other  court,"  the  following  are 
inserted,  ''or  any  other  business  wherein  their 
Iordshi(>s  act  as  in  a  coart  of  jndicatare,  and  not  in 
their  legislative  capacity."  The  importance  of  this 
alteration  as  to  the  qnestion  of  impeachment  is 
obvious. 


468 


CONSTITUTIONAL  HI8T0BY  OF  Sirai:.AND 


[CSA?.  XII. 


resolntioD  that  *'  bosioMSM  depending  in  one 
Parliament  or  sesaioo  of  Parlianmit  Imve 
been  coDtinned  to  tJie  next  seaaion  of  tlie 
same  Parliament,  and  the  proceedinga  there-* 
upon  have  remained  in  the  same  state  in 
which  they  were  left  when  last  in  agitation." 
The  House  approved  of  this  resolntion,  and 
ordered  it  accordingly.* 

This  resolntion  was  decisive  as  to  the 
coiUinaance  of  ordinary  judicial  business  be- 
yond the  termination  of  a  session.  It  was 
stiil  open  to  dispnte  whether  it  might  not 
abate  by  a  dissolution ;  and  the  peculiar  case 
of  impeachment,  to  which,  after  the  disso- 
lution of  the  Long  Parliament  in  1678,  ev- 
eiy  one's  attention  was  turned,  seemed  to 
stand  on  different  grounds.  It  was  referred, 
therefore,  to  the  committee  of  privileges,  on 
the  11th  of  March,  1679,  to  consider  wheth- 
er petitions  of  appeal  which  were  presented 
to  this  House  in  the  last  Pariiament  be  still 
in  force  to  be  proceeded  on.  Next  day  it 
is  referred  to  the  same  committoOf  on  a  re- 
port of  the  matter  of  fact  as  to  the  impeach- 
ments of  the  Earl  of  Danby  and  the  &ve 
popish  lords  in  the  kto  Parliament,  to  con- 
sider of  the  state  of  the  said  impeachments, 
and  all  the  incidents  relating  thereto,  and 
to  report  to  the  House.  On  the  18th  of 
March,  Lord  £ssex  reported  from  the  com- 
mittee that,  **  upon  perusal  of  the  judgment 
of  this  House  of  the  29th  of  March,  1673, 
they  are  of  opinion  that  in  all  cases  of  ap- 
peals and  writs  of  error  they  continue,  and 
are  to  be  proceeded  on,  in  statu  quo,  as  they 
stood  at  the  dissolution  of  the  last  Parlia- 
ment, without  beginning  de  novo 

And,  upon  consideration  of  the  matter  re- 
ferred to  their  lordships  concerning  the  state 
of  the  impeachments  brought  up  from  the 
House  of  Commons  the  last  Parliament, 
i£c they  are  of  opinion  that  the  dis- 
solution of  the  last  Pariiament  doth  not  al- 
ter  the  state  of  the  impeachments  brought 
up  by  the  Commons  in  that  Parliament.** 
This  report  was  taken  into  consideration 
next  day  by  the  House ;  and  after  a  debate, 
which  appears  from  the  Journals  to  have 
lasted  some  time,  and  the  previous  question 
moved  and  lost,  it  was  resdved  to  agree 
with  the  oommittee.f 

This  resolution  became  for  some  years 

*  Lords'  Joaraali. 

f  Lords'  Joamals.  Seventy-eight  peers  were 
present. 


the  aaknowiedged  lav  of  ParliMiient.  JLttttd 
Stralfiard,  at  hia  trial  in  1680,  having  Mqneafr- 
ed  that  his  coiwsel  mif^  be  heard  as  to  iJw 
point  whether  toipeaebiBOBts  could  go  frooi 
one  Pariiamont  to  another,  the  Hooae  took 
no  notice  of  thia  questioa,  though  they  cob- 
sidted  the  judges  about  anothmr  which  he 
had  put,  as  to  the  neoessi^  of  two  witoeaa- 
es  to  every  overt  act  of  treason.*  Lord 
Danby  and  Chief-jnatioe  Scruggs  petttionod 
the  Lords  in  the  Oxfcrd  Parliament,  one  to 
have  the  charges  against  him  dismissed,  the 
other  to  be  bailed ;  but  neither  take  the  ob- 
jection of  an  intervening  dissolntioD.f  And 
Lord  Danby,  after  the  dissdntion  of  three 
successive  ParfiaaseoCs  since  that  in  which 
he  W.8  in.p<»ch«<i.  hwriog  kin  for  thi*. 
years  in  the  Tower,  when  he  applied  to  be 
enlarged  on  bail  by  the  Court  of  King's 
Bench  in  1682,  was  refused  by  the  jndgest 
on  the  ground  of  their  iacoo^ieteocy  to 
meddle  in  «  Pariiamentaiy  impeachiBeat; 
though,  if  the  prosecutioo  were  already  at 
an  end,  he  would  have  been  entitled  to  an 
absolute  discharge.  On  Jefieries  becoonng 
chief-justice  of  the  King's  Bench,  Danby 
was  admitted  to  bail4  But  in  the  Parlia- 
ment of  1665,  the  impeached  lords  having 
petitioned  the  House,  it  was  resolved  that 
the  order  of  the  19th  of  March,  1679,  be 
reversed  and  annulled  as  to  irapeHBhrnenls ; 
and  they  were  conseqoently  released  frooa 
their  recognizanees.§ 

The  first  of  these  two  contradidoKy  de- 
terminations is  certainly  not  free  fimn  tiuit 
reproach  which  so  often  contaminates  our 
precedents  of  Pariiamentaiy  law,  and  ren- 
ders an  honest  man  relnctuit  to  show  than 
any  greater  deference  than  is  atrictly  neo- 
essaiy.  It  passed  during  the  violent  times 
of  the  Popish  Plot ;  and  a  contrary  resoln- 
tion would  have  set  at  liberty  tiie  five  Catn- 
olic  peers  cooamitted  to  tiie  Tower«  and 
enabled  tiiem,  probably,  to  quit  the  kingdom 
before  a  new  impeachment  could  be  pre- 

*  Id.,  4th  of  Dec.,  1680. 

t  Lonlfl'  Joam.,  March  2^1, 1681.  The  very  next 
day  the  Commons  sent  a  message  to  demand  jndg- 
ment  on  the  impeaohment  against  him.— Cam. 
Jonm.,  March  25. 

X  Shower's  Aeports,  ii.,  335.  *'  He  was  heUad 
to  appear  at  the  Lords'  har  the  first  day  of  the 
then  next  Parliameni."  The  Gatbolio  knds  were 
hailed  the  next  day.  This  proves  that  the  in- 
peachment  was  not  held  to  be  at  an  end. 

$  Lords'  Journals,  May  83, 1685. 
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ftmd.  It  uniflt  be  ai^mrvMlgk^  at  the 
same  time,  that  it  was  bome  oat,  in  a  eon- 
aiderable  degree,  by  the  terms  of  the  order 
of  16^9,  wfaieh  teems  liable  to  no  susplcioii 
of  answering  a  temporavy  paipose ;  aad  that 
tlie  eomt  party  ia  the  Hoase  of  Lords  were 
powerfal  enongh  to  bme  withstood  any  fla- 
grant ibnovatiori  in  the  law  of  PafKament. 
As  for  the  second  resolotlon,  that  of  1985, 
which  reversed  the  former,  it  was  passed 
in  the  very  worst  of  times;  and,  if  we  may 
believe  the  protest,  signed  by  the  Earl  of 
Angledea  aad  ^ree  other  peers,  with  great 
precipitation  and  neglect  of  tisoal  foitns. 
It  was  not,  however,  anaixtted  after  the 
Revolution  \  but,  on  the  contrary,  received 
what  may  seem,  at  first  sight,  a  certain  de- 
gree  of  conffrmatlon,  from  an  ovder  of  tlie 
House  of  Lords  in  1690,  en  the  petitions  of 
Lords  Salisbory  and  Peterboroog|h,whohad 
been  impeached  in  the  preceding  Parlla* 
ment,  to  be  discharged;  which  was  done, 
after  reading  die  resokitions  of  1079  aad 
1686,  and  a  long  debate  theieoa.  But, 
88  a  genera]  pardon  iMd  oome  out  ia  the 
ihean  time,  by  which  the  jndges  held  that 
the  offenses  imputed  to  these  two  lords  had 
been  dttcharged,  and  as  the  CommoDeshow* 
ed  no  disposition  to  follow  tip  their  im- 
peachment against  them,  no  Parfiamentary 
reasoning  can,  perhaps,  be  founded  on  th^ 
precedent.*  In  the  esse  of  the  Duke  of 
Leeds,  impeached  lyy  the  Ooimnons  in 
1695,  no  furdier  proceedings  were  bad ;  but 
llie  Lords  did  not  make  an  order  for  his  dis- 
chai^ge  from  the  accusation  tifl  five  years 
after  three  dissdhittons  had  intervened,  and 
grounded  it  upon  the  Commons  not  proceed- 
ing with  the  impeachment.  They  did  not, 
howevctr,  send  a  message  to  inquire  if  the 
Commons  were  ready  td  proceed,  which, 
according  to  Parliamentary  usage,  would  be 
required  in  case  of  a  pending  impeachment. 
The  cases  of  Lords  Somers,  Oxfprd,  and 
Haltfiix  were  similar  to  that  of  the  Duke  of 
Leeds,  except  that  so  long  a  period  did 
not  intervene.  These  instances,  therefi>re, 
rather  tend  to  confirm  the  position,  that  im- 
peachments did  not  ipso  facto  abate. by  a 

*  UimiooosideriiiytliepfDoeedinstiatlieHoase 
of  Loids  on  this  f  al^ect,  Oct;  6  and  30, 1«90,  snd 
•gpecisUy  the  pntett  signed  by  eight  peers  on  the 
latter  day*  there  can  be  little  doobfe  that  tbeir  re* 
lease  had  lieeti  chiefly  gfoanded  oa  ^e  act  cvf  grace, 
sod  not  oo  the  abandnnmeot  of  the  UBpeacfameiit 


dissolntioa,  aotwitfaatanding  the  revevaal  of 
the  order  of  1679.  In  the  case  of  the  Earl 
of  Oxibrdt  it  was  formally  resohred  in  1717 
that  aa  impeachment  does  not  determine  by 
a  ptorogatiea  of  Parliament;  an  authority 
coiidusive  fee  thoae  who  maiBtatn  that  no 
difihrenoe  exists  in  the  law  of  I^ariiament 
between  the  eflfc^ts  of  a  prorogation  and  a 
dissolution.  But  it  is  difficult  to  make  all 
men  consider  thitf  satisiactory. 

The  question  came  finally  before  bath 
houses  of  Parliament  in  1791,  a  dassolutioii 
having' interveiwd  during  the  impeachment 
of  Mr.  Hastings;  an  impeaehaMntwhieht 
far  unlike  the  rapid  prooeedJogs  of  former 
ages,  had  already  been  <br  three  years  be- 
fore the  Uouae  iS  Lords,  and  seemed  likel|y 
to  rue  on  to  an  ahnost  interminable  length. 
It  most  have  been  abandoned  in  despair  if 
the  prosecution  had  been  held  to  determine 
by  the  late  dissoltttien.  The  general  reas-* 
QoiD0iw  and  the  force  of  precedents  on  both 
sides,  weve  urged  with  great  ability,  and  fay 
the  principal  speakers  in  both  Houses;  the 
lawyers  generally  inclining  to  maintain  the 
resolution  of  1685,  that  impeachments  abate 
by  a  diasolutioii,  but  against  greater  namea 
wbi^  were  united  on  the  opposite  side.  In 
the  end,  after  an  ample  diMussion,  the  con« 
tiAuaace  of  impeachmenti*  in  spite  of  a  die* 
SQlutioUf  was  carried  by  very  krge  msjorio 
ties ;  and  this  decision,  so  deliberately  tak^ 
en,  and  so  free  from  all  suspicion  of  partial- 
is (the  majority  in  neither  House,  espe- 
ciaUy  the  Upper,  bearing  any  prejudice 
against  the  acoused  perdon),  as  well  as  so 
consonant  to  principles  of  utility  and  con-* 
stitutiooal  policy,  must  forever  have  set  at 
rest  all  dispute  upon  the  question. 

The  year  1676,  and  the  last  session  of  the 
Parliament  that  had  oontintted  «  . .  ^  ^ 
since  1661,  ifei»  n>»mo»bl»  for  '^""'""'^ 
the  great  national  delusion  of  the  Popish 
Plot ;  for  national  it  was  undoubtedly  to  be 
called,  and  by  no  means  confined  to  the 
Whig  or  opposition  party,  either  in  or  out 
of  Parliament,  though  it  gave  them  much 
temporary  strength ;  and  though  it  were  a 
most  unhappy  instance  of  the  credulity  be- 
gotten by  heated  passions  and  mistaken 
reasoning,  yet  there  were  circumstances, 
and  some  of  them  very  singular  in  theh-na- 
tnre,  which  explain  and  furnish  an  apology 
for  the  public  error,  and  which  it  is  more 
important  to  point  out  and  keep  in  mindt 
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dum  lo  inreii^  u  is  th«  oottom  in  modern 
thnes,  against  the  factioumeM  and  bigotry 
of  onr  ancetton ;  for  I  am  persoaded  that 
we  are  fvr  from  being  aecnre  fh>m  similar 
pabfic  delusions,  whenever  such  a  concur- 
renoe  of  ^ineidences  and  seeming  proba- 
bilities shall  again  arise,  as  misted  nearly 
die  whole  people  of  Engfaiod  in  the  Popish 
Plot.' 

It  is  first  to  be  remembered  that  there 
was  really  and  truly  a  popish  plot  in  being, 
though  not  that  which  Titus  Oates  and  his 
associates  pretended  to  reveal ;  not  merely 
in  the  sense  of  Hume,  who,  arguing  from 
the  general  apirit  of  proselytism  in  that  re- 
ligion, says  there  is  a  perpetual  cooq>iracy 
against  all  governments,  Protestant,  Moham- 
medan, and  pagan,  but  one  alert,  enterpris- 
ing, effective,  in  direct  operation  against  the 
established  Protestant  religion  in  England. 
In  thiff  plot  the  king,  the  Duke  of  York,  and 
the  King  of  France  were  chief  conspirators ; 
the  Romish  priests,  and  especially  the  Jes- 
uits, were  eager  co-operators.  Their  mach- 
inations and  their  hopeS)  long  suspected, 
eoiemuL'.  and  in  a  general  sense  known,  were 
l*"*"*  divulged  by  the  seizure  and  pubii- 
eation  of  Coleman's  letters.  "We  have 
here,"  he  says,  in  one  of  these,  **  a  mighty 
work  upon  our  hands,  no  less  than  the  con- 
version of  three  kingdoms,  and  by  that,  per- 
haps, the  utter  subduing  of  a  pestilent  her- 
esy, which  has  a  long  time  domineered  over 
tiiis  northern  world.  There  were  never 
such  hopes  since  the  death  of  onr  Queen 
Mary  as  now  in  onr  days.  God  hath  given 
us  a  prince  who  is  become  (I  may  say  by 
mirade)  sealous  of  being  the  author  and  in- 
strument of  so  glorious  a  work ;  but  the  op- 
position we  are  sure  to  meet  with  is  also 
like  to  be  great,  so  that  it  imports  us  to  get 
an  the  aid  and  assistance  we  can."  These 
letters  were  addressed  to  Father  la  Chaise, 
confessor  of  Louis  XIV.,  and  displayed  an 
intimate  connection  with  France  for  the 
great  purpose  of  restoring  popery.  They 
came  to  fight  at  the  very  period  of  Gates's 
discovery,  and,  though  not  giving  it  much 
real  confirmation,  could  hardly  fiul  to  make 

*  Bishop  Parker  is  DOt  wrong  in  sayings  that  Ae 
House  of  Commons  had  so  loag  aocastomed  tbem- 
•elves  to  strange  fictions  about  popeiy,  that,  vpon 
the  first  discovery  of  Oates's  pbt,  they  readily  be- 
lieved every  thing  he  said ;  for  they  had  long  ex- 
pected whatever  he  declared. — ^Hist.  of  his  Own 
Time,  p.  S48. 


a  powerful  impi oasion  on  men  imacciistoiaed 
to  estimate  the  ralue  and  bearings  of  evi- 
dence.* 

The  conapinM^  soppoeed  to.-have  been 
concerted  by  the  Jesuits  at  St.  Omar,  and 
in  which  so  many  English  Catholics  were 
implicated,  chiefly  eoosisted,  as  is  well 
known,  in  a  scheme  of  assassinating  the 
king.  Though  the  obvious  falsehood  and 
abiurdity  of  much  that  the  witnesses  de- 
posed in  relation  to  this  plot  render  it  abso- 
lutely incredible,  and  fully  acipiit  those  un- 
fortunate victims  of  imquity  and  prejudice, 
it  could  not  appear  at  the  time  an  extrava^ 
gant  supposition,  that  an  eager,  intriguing 
faction  should  have  considered  the  king's  life 
a  serious  obstacle  to  their  hopes.  Though 
as  mndi  attached  in  heart  as  his  nature 
wouU  permit  to  the  Cathdic.  religion,  be 
was  evidently  not  inclined  to  take  any  ef- 
fectual measurea  in  its  fiivor ;  he  was  but 
one  year  okler  than  his  brother,  on  the  con- 
tingency of  whose  succession  all  their  hopes 
rested,  since  his  heiress  was  not  only 
brought  \xp  in  the  Protestant  &ith,  but  unit- 
ed to  its  most  strenuous  defender.  Noth- 
ing could  have  been  more  anxioudy  wtsbed 
at  Su  Omerthan  the  death  of  Charles ;  and 
it  does  not  seem  improbable  that  the  atro- 
cious fictions  of  Oates  may  have  been 
originally  suggested  by  some  actual,  though 
vague,  projects  of  assassination,  which  he 
had  heard  in  discourse  among  the  ardent 
spirits  of  that  college. 

The  popular  ferment  which  this  tale, 
however  undeserving  of  credit,  ex-  Mnidw 
cited  in  a  predisposed  multitude,  jj^^iba^ 
was  naturally  wrouf^t  to  a  high^  GfNirr«y. 
er  pitch  by  the  very  extraordinaiy  circum- 
stances of  Sir  fidmondbory  Godfrey's  death. 
Even  at  this  time,  although  we  reject  the 
imputation  thrown  on  the  Catholics,  and  es- 
pecially on  those  who  suffered  death  for 
that  murder,  it  seems  impossible  to  frame 
any  hypothesis  which  can  better  account 
for  the  facts  that  aeem  to  be  authenticated. 
That  he  was  murdered  by  those  who  de- 

*  Pari.  Hist.,  1024,  1035.  State  Trials,  vii.,  I. 
Kennet,  327,  337.  3S1.  North's  Examen,  189, 177. 
Ralph,  386.  Burnet,  i.,  555.  Bcrogrgs  tried  Cole. 
man  with  much  radeness  and  partiality;  bat  bis 
snmzning^  up  ia  r«ferenee  to  the  fuaaaa  passage  ia 
the  letters  is  not  deficient  in  acateoess.  In  fact^ 
this  not  only  convicted  Coleman,  bat  raised  a  gen- 
eral oonyiotion  of  tbe  troth  of  a  plot;  and  a  plot 
tbero  was,  tfaoogfa  not  Oates's. 
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to  ky  the  ehavge  on  the  papistoiaiMi 
Aggravate  the  -public  fttiy*  may  pass  vipth 
those  who  rely  on  auch  writer*  as  Roger 
North,*  bi^thaa  not  the  ahghteaC  corrobora* 
tion  from  any  evidence ;  nor  does  it  seem 
to  have  been  suggested  by  the  cotemporary 
libelms  of  the  court  party.  That  he  might 
have  had,  as  an  active  magistrate,  private 
enemies,  whose  revenge  took  away  his  life, 
which  seems  to  be  Hume's  coiyeoture,  is 
hardly  more  satisfBetory ;  the  enemies  of  a 
magistrate  are  not  likely  to  have  left  his 
person  uoplundered;  nor  is  it  usual  for  jus- 
tices of  the  peace,  merely  on  account  oi 
the  discharge  of  dieir  ordinary  duties^  to  in- 
cur such  desperate  resentment.  That  he 
fell  by  his  own  hands  was  doubtless  the 
suggestion  of  those  who  aimed  at  discredit- 
ing the  Plot;  but  it  is  impossible  to  recon* 
cile  this  with  the  marks  of  violence  which 
are  so  positively  Hwom  to  have  appeared  on 
his  neck;. and,  on  a  later  investigation  of 
the  subject  in  the  year  1662,  when  the 
court  had  become  veiy  powerful,  and  a  be- 
fief  in  the  Pk)t  had  grown  almost  a  mark  of 
disloyalty,  an  attempt  made  to  prove  the 
aelf-muxder  of  Godfrey,  in  a  trial  before 
Pemberton,  failed  altogether ;  and  the  re- 
sult of  the  whole  evidence,  on  that  occa- 
sion, was  strongly  to  confirm  the  supposi- 
tion that  he  had  perished  by  the  hands  of 
as8assins.f  His  death  remains  at  this  mo- 
ment a  problem  for  which  no  tolerably  sat- 
isfactory solution  can  be  offered;  but,  at 
the  time,  it  was  a  very  natural  presumption 
to  connect  it  with  the  Plot,  wherein  he  had 
not  only  taken  the  deposition  pf  Oates,  a 
circumstance  not  in  itself  highly  important, 
but  was  supposed  to  have  received  the  con- 
fidential communications  of  Coleman4 

*  Examen,  p.  196. 

t  IL  V.  Farwell  and  others.  State  Trials,  viii, 
1361 .  They  were  indicted  for  publishing  some  let- 
ters to  prove  that  Godfrey  had  killed  himself  They 
defended  tbemselvefl  by  calling  witnesses  to  prore 
the  troth  of  the  fact,  which,  though  in  a  case  of 
libel,  Pembeitbn  allowed.  Bat  their  own  witness- 
es proved  that  Godfrey's  body  had  all  the  appear^ 
ance  of  being  strangled. 

The  Roman  Catholics  gave  oot,  at  the  time  of 
Godfrey's  death,  that  he  had  killed  himself;  and 
hurt  their  own  caose  by  fiMUsh  lies. — North's  Ex- 
amen, p.  200. 

t  It  was  deposed  by  a  respectable  witness  that 
Godfrey  entertained  apprehensions  on  acooont  of 
what  he  had  done  as  to  the  Plot,  and  had  said, 
"On  my  ooosdenoe,  I  believe  I  shall  be  the  fitst 


Another  ch«nmatanGe,  much  cakukted 
to  persuade  ordinary  minds  of  the  truth  of 
the  Pk>t,  was  the  trial  of  Reading,  a  Rom- 
ish attorney,  for  tampering  with  the  wit- 
nesses-against  the  accused  Catholic  peers, 
in  order  to  make  them  keep  out  of  the 
way.*  As  such  clandestine  dealing  with 
witnesses  creates  a  strong,  and  perhaps, 
with  some,  too  strong  a  presumption  of 
guilt,  where  justice  is  sure  to  be  uprightly 
administered,  men  did  not  make  a  fair  dis- 
tinction as  to.  times  when  the  violence  of 
the  court  and  jury  gave  no  reasonable  hope 
of  escapOt-and  when  the  most  innocent  par^ 
ty  would  much  rather  procure  the  absence 
of  a  perjured  witness  than  trust  to  the 
diance  of  disproving  his  testimony. 

There  was,  indeed,  good  ^reason  to  dis- 
trust the  course  of  justice.  Nev-  ioj„|jj;^  ^ 
er  were  our  tribunals  so  disgraced  jadg«s  <m 
bjrtf.abn.l,an«uu.«r.«.diniq«i-''"^. 
tons  partiality  of  the  bench  as  in  the  latter 
years  of  this  reign.  The  State  Trials,  none 
of  which  appear  to  have  been  published  by 
the  prisoners'  ^ends,  bear  abundant  testi** 
roony  to  the  turpitude  of  the  judges.  They 
explained  away  and  softened  the  palpable 
contradictions  of  tike  witnesses  for  the 
crown,  insulted  and  tiireatened  those  of  the 
accused,  checked  aH  cross-examination,  as* 
sumed  the  truth  of  the  charge  throughout 
the  whole  of  every  trial,  f    One  Whitbread, 


martyr."— ^Ute  Trials,  vii.,  168.  These  little  ad- 
ditional circomstances,  which  are  snppressed  by 
later  historians,,  who  speak  of  the  Plot  as  onfit  ta 
impose  on  any  bat  the  most  bigoted  fanatics,  oao- 
tribated  to  make  ap  a  body  of  presomptive  and 
positive  evidence,  torn  which  human  belief  is 
rarely  withheld. 

It  is  remariiable  that  the  most  acute  and  dili- 
gent historian  we  possess  for  those  times,  Ralph, 
does  not  hi  the  slightest  degree  pretend  to  aooonnt 
for  Godfrey's  death  ;  thoaghi  in  his  general  reflcq- 
tions  on  the  Plot,  p.  555,  he  relies  too  much  on  the 
assertions  of  North  and  L 'Estrange. 

*  State  Trials,  vii.,  259.    North's  -Examen,  940. 

t  State  Trials,  vol.  vii.,  passim.  On  the  trial  of 
Green,  Berry,  and  Hill,  for  Godfrey's  morder,  part 
of  the  story  for  the  prosecution  was,  that  the  bo4y 
was  brought  to  Hill's  lodgings  on  the  Saturday, 
and  remained  there  till  Monday.  The  prisoner 
called  witnesses  who  lodged  in  the  same  house  to 
prove  that  it  could  not  have  been  there  without 
their  knowledge.  Wild,  one  of  the  judges,  as- 
suming, SB  usual,  the  truth  of  the  stoiy  as  beyond 
controversy,  said  it  was  very  suspicious  that  they 
should  see  or  hear  nothing  of  itf  and  another,  DoU 
ben,  told  them  it  was  well  they  were  not  indicted. 
—Id.,  199.    Jones,  summing  np  the  evidence  on 
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•  J«Mitt«  IwrtoK  been  iodietmd  widi  flererd 
0hernf  mnd  tbe  evidesee  00c  bemg  nifll- 
oent,  Hciwiypi  dMefaart^rcl  the  jorjr  of  bsm, 
ktt  orderad  bun  to  be  kept  In  custody  til 
nore  proof  mi^t  eome  ia«  He  ww  ae- 
terdioii^fy  indicted  ei^o  for  tfae  Mune  of- 
lenfe*  f>D  bit  pleeding  that  he  had  beeo 
already  tried«  8cro|^»  mnd  North  bad  die 
effrontery  to  dpoy  that  be  bad  beeo  ever 
pot  in  jeopardy,  though  die  witnefsef  for 
the  erowD  bad  been  folly  heard«  before  the 
jmy  were  moat  bregiilariy  and  iflegafly  dia- 
cbarged  of  bim  on  t^  former  trial.  North 
•tid  he  bad  often  known  it  done<  and  it  was 
the  common  eoane  of  bw.  In  die  coone 
nf  thia  proceedinf ,  Bedloe,  who  bad  depoa- 
ed  nothing  explicft  ajpunat  the  priaoner  on 
die  former  trial,  aoeomited  for  thia  by  aay- 
hig,  it  waa  not  then  eonrement ;  an  aoawer 
with  which  the  court  and  jury  were  000- 
tent* 

It  ia  remarkable  that,  akhoni^  die  king 
iDt(^t  be  juady  surmiaed  to  give  litde  cre- 
dence to  the  pretended  plot,  and  the  Duke 
of  York  waa  manifeatly  aifected  in  hia  in- 
tereata  by  the  heata  it  excited,  yet  the  judg* 
•a  moat  aobaerrient  to  the  court,  Scrogga, 
North,  Jonea,  went  with  all  rioience  into 
the  popular  cry,  til,  the  wftneaaea  beghi- 
ning  to  attack  die  queen  and  to  menace  die 
duke,  they  found  it  waa  time  to  rein  in,  aa 
for  aa  they  couM,  die  paaaiona  they  had  in- 
atigated.f    Pemberton,  a  more  honest  man 

8lr  Thomfti  GMooigne'i  trial  at  Yofk  (an  agod 
CatboNA  gendenan,  moft  impnAaMy  aocoted  d 
aaeaiaioB  to  tfaa  Plot),  layi  to  the  Jory,  "  Oende- 
nan,  yon  have  dia  kiag'f  witaaM  oa  hit  oath ;  ba 
that  teatiBef  agiimit  him  it  barely  on  hit  word,  and 
be  ia  a  papiit"— Id.,  1039— thus  deriving  an  argn- 
meat  ftora  an  ialqnltOQa  nilei  which,  at  that  time, 
prevailed  in  oar  law^  of  reftaf lag  to  hear  the  prie- 
ODer'e  wltneaeaa  apoo  oath.  Gaaeoigna,  however, 
wa«  aeqaittad. 

It  woald  awon  thia  note  to  aa  nnwarrantable 
length  were  I  to  extract  to  moch  of  the  triale  aa 
anight  folly  exhibit  all  the  inatancea  of  groaa  par- 
tiality in  ^le  conduct  of  the  Jndgea.  I  moat,  there* 
Ibre,  refer  my  raadera  to  the  volume  itaelf,  a  etaad- 
lag  monument  of  the  Deceseity  of  the  Revolution ; 
BOt  only  aa  it  rendered  the  judges  independent  of 
the  crown,  but  aa  it  brought  ibrward  thoae  prinoi- 
plef  of  equal  and  indifferent  Justice,  which  can 
never  be  expected  to  lourlth  but  under  the  ahad- 
ow  of  liberty.  "  State  Triala,  119,  315,  344. 

t  Roger  North,  whose  long  account  of  the  Popiah 
Plot  is,  aa  usual  with  him,  a  medley  of  truth  and 
Ilea,  actttenesa  and  absurdity,  represents  hia  brotb- 
ar,  the  chiefjoatice,  aa  perfectly  immaculate  In  the 
nUdat  of  thia  degradadoa  of  .the  bench.    The  State 


IB  altnala 

lating  to  popery.  Even  m  that  of  Leei 
StinJford  in  1660,  the  laat,  and  perhaps 
the  wont,  proceeding  ttoder  thia 
though  die  court  bad  n 
in  the  Hooae  of  Lords,  he 
by  ifly'five  pceim  againar  tbirtynme;  the 
Eoi  of  Nottin^inm,  lont-ehnncellor,  dM 
Doke  of  Lmideniafo,  and  aeverai  ethera  of 
the  adminiatrBdoo  voting  hna  gvihy,  whie 
he  waa  acquitted  by  die  honeat  HoIRa  and 
the  acute  Halifax.*  So  fir  waa  die  belier 
in  the  Popiah  Pkit,  or  die  eagemeaa  in 
hnonthig  ita  vicdma  to  dendi,  from  being 
confined  to  the  Whig  fiiedon,  na  aone  writ* 
eia  have  been  willing  to  inawnnte.  None 
bad  more  coutribuled  to  ronae  the  tt^^i^mm^ 
ontciy  agamat  the  neenaed,  and  crame  n 
firm  pemwaHm  ef  the  reafity  of  dM  Plot» 
than  the  dergy  m  their  aennona,  even  die 
moat  reapectaUe  of  their  order,  Sancroft» 
Sharp,  Bariow,  Burnet,  TilkMaon,  StiHing- 
fleet;  inferring  ita  tmdi  from  Oodirey'a 
murder  or  Coleman'a  letter,  calling  for  the 
aevereat  lawa  againat  CathoTicar  and  impnt^ 
ing  to  diem  the  fire  of  Londk>n,  nay,  evett 
the  death  of  Charlea  Lf 

Trials,  however,  show  that  he  was  as  partial  and 
unjust  toward  the  priaoners  aa  any  of  the  rest,  till 
the  government  thought  it  neoeaaary  lo  iateifare. 
The  mwiieat  when  the  jadgea  veered  loond  waa 
00  the  trial  of  Sir  George  WakemoD,  pbysioian  ta 
the  queen.  Scroggs,  who  had  been  infkmooaly 
partial  against  the  prisoaeia  upon  evety  former  oc- 
casion, now  treated  Oatea  and  Bedloe  as  diey  de- 
aarred,  though  to  the  aggravadon  of  hia  own  dia> 
grace/--State  Triala,  vii.,  619-666. 

*  Lords'  Journals,  7tb  of  December.  State  Tri- 
als, 1552.  Pari.  Hist..  1229.  Strafibrd,  though  not 
a  man  of  moch  abiltey,  had  rendered  himself  ob- 
noxiona  as  a  prominent  oppoaer  of  nil  measures  ii>> 
tended  to  ohec|i  the  growth  of  popefy.  His  name 
appears  constantly  in  protesta  upon  audi  occasions ; 
aa,  for  instance,  March  3,  1676,  againat  the  bill  for 
raising  money  for  a  French  war.  Reresby  praiaea 
hia  defenae  very  highly,  p.  108.  The  Duke  of  York, 
on  the  eontrary,  or  hia  biographer,  obaerves, "  Tfaoaa 
who  wiahed  Lord  ScrafTord  weU  were  of  opinioa 
that,  had  he  managed  the  advantages  which  wera 
given  him  with  dexterity,  he  would  have  made  the 
greatest  part  of  his  judges  ashamed  to  condema 
him ;  but  it  waa  his  misfortune  to  play  his  game 
worst  when  he  had  the  beat  eazda."— P.  637. 

f  I  take  this  from  extracts  out  of  llbose  sermoo^ 
contained  in  the  B4)man  Catholic  pamphlet  printed 
in  1687,  and  entitled  Good  Advice  to  the  Pnlpita. 
The  Proteatant  divines  did  their  cause  no  good  by 
misrepresentation  of  tlieir  adversaries,  and  by  their 
propeaaity  to  radebeaa  and  scuiriiity.    The  fanner 
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Thoo]^  the  "Dfoke  of  York  mn  not  cliarg- 
ed  wilh  particlpatioii  in  the  darkeflt  schemes 
of  the  popish  coBsptnton^  it  wts  endeot 
that  his  snocession  was  the  great  aim  of 
tiieir  efideaTora,  and  erident,  also,  that  he 
had  been  engaged  in  the  uiore  real  and  nn- 
deniable  intrigaes  of  Coleman.  His  acces- 
sion to  the  throne,  long  Tiewed  with  jost 
apprehension,  now  seemed  to  threa^n  such 
perils  to  erery  part  of  the  ConstitotioB  as 
ought  not  sapmely  to  be  waited  for,  if  any 
means  conJd  be  detised  to  obviate  them. 
»  ,  .  ^  This  floSYe  rise  to  the  bold  meas- 
PvktofYork  ure  of  the  Exdosion  BiH — too 
i^""^-  bold,  indeed,  for  the  spirit  of  the 
oonntry,  and  the  rock  on  whidi  English 
fiberty  was  nearly  shipwiecked.  In  the 
Long  Parliameiit,  fall  as  it  wta  of  pension- 
ers and  creatorea  of  court  influence,  noth- 
ing so  vigoron%woald  hsre  been  successful. 
Even  in  die  bin  whkh  exdnded  Catholic 
peers  from  sitting  in  the  House  of  Lords,  a 
pCDviso,  exempting  the  Duke  of  York  from 
its  operation,  having  been  sent  down  from 
the  other  House,  passed  by  a  majority  of 
7ferii«9Mnt  two  ▼oices.'^  But  the  seal  they 
diMotvad.  showed  against  Dauby  induced 
the  king  to  put  an  end  to  this  Parliament  of 
seventeen  years'  dotation;  an  event  kmg 
ardently  desired  by  the  popular  party,  who 
foresaw  their  ascendency  in  the  new  dec- 
tiDns.f    The  next  House  of  Commons  ac- 

fault,  indeed,  exifted  in  a  mach  greater  degree  on 
the  oppoiite  aide,  bat  by  M  meam  the  latter.  See, 
abo,  a  traatiie  by  Barloir,  fmbliihsd  in  1679,  en- 
titled. Popish  Prinoiplea  pcraicioiis  to  Prateataut 
Princea.  *  Pari.  Hlat,  1040. 

t  See  Marreirt  "  Seaaonable  Argnment  to  per- 
made  all  the  Grand-jorief  in  England  to  petition 
fbr  a  new  Pariiament."  He  gives  very  bad  char- 
actem  of  the  priadpal  memben  00  the  comt  lida ; 
bat  we  oan  not  take  far  granted  all  that  oomea 
from  so  unscmpaloas  a  libeler.  Sir  Harbottle 
Orimston  had  first  thrown  ont,  in  the  session  of 
1675,  that  a  standing  Pailiament  was  as  great  a 
grieTance  as  a  standing  army,  and  that  an  appK- 
aatioD  oogbt  to  be  made  to  the  king  for  a  dissola- 
tion.  This  was  not  seconded,  and  met  with  moch 
disapprq^tion  from  hoih  sides  of  the  House. — 
Pari.  Hist.,  vii,  64.  Bat  the  ooontry  party,  in  two 
years'  time,  had  changed  their  views,  and  were 
become  eager  for  a  dissolution.  An  address  to  that 
effect  was  moved  in  the  Hoose  of  Lords,  and  lost 
by  only  two  voices,  the  DakTe  cf  York  Toting  far 
it — Id.,  800,  This  is  explained  by  a  passage  in 
Coleman's  letters,  where  that  intrigaer  expresses 
his  desire  to  see  Parliament  dissolved,  in  the  hope 
tiMt  another  woold  be  more  favorable  to  the  tolar^ 
■lion  of  Catholics.    This  mast  mean  that  the  Bis- 


cordingly  came  together  with  an  ardor  not 
yet  qnenched  by  corniption;  and  af^er  re- 
viving the  impeachments  commenced  by 
their  predecessors,'  and  carrying  a  measare 
long  in  agitation,  a  test*  which  shot  the 
Catholic  peers  out  of  Parliament,  went 

senters  might  gain  an  advantage  over  the  rigorooa 
Ohnrali  of  finglaad  men,  and  be  Indiioed  to  eame 
into  a  gei^eral  indolgence. 

*  This  test,  30  Car.  II.,  stat.  S,  is  the  declaratioa 
snbscribed  by  members  of  both  houses  of  Parlia- 
ment  on  taking  their  seats,  that  there  is  no  tran- 
sobstantiation  of  the  elements  iti  Ae  Loitl's  Sup* 
per;  and  that  ths  invocation  of  sainti,  as  practiced 
in  the  Charch  of  Borne,  is  idolatitias.  The  oath  of 
supremacy  was  already  taken  by  the  Commons^ 
though  not  by  the  Lords ;  and  it  is  a  great  mistake 
to  imagine  that  Catholics  were  legally  capable  of 
sitting  in  the  Lower  Hoose  before  tiie  act  of  1679. 
Bvt  it  had  been  the  aim  of  the  I«ong  Parttaueat 
in  1648  to  exclude  them  from  the  House  of  Lords  $ 
and  this  was  of  course  revived  with  greater  eager- 
ness,  as  the  danger  from  their  inilaence  grew  mora 
apparent.  A  bill  for  this  purpose  passed  Ibe  Com- 
mona  in  1675,  bat  was  thrawn  out  by  the  peers.^- 
Joonala,  May  14,  Nov.  8t  It  was  broogbt  in  again 
In  the  spring  of  1678.'-ParL  Hist,  990.  I^  the  au- 
tumn of  the  same  year  it  was  renewed,  when  the 
Lords  agreed  to  the  oath  of  supremacy,  but  omit* 
ted  the  declaratioD  against  transubstantiation,  so 
for  aa  tbelr  own  Hoose  was  sflbctod  by  it.^Lorda' 
Journals,  Kov.  90,  1678.  They  also  excepted  the 
Duke  of  York  from  the  operation  of  the  bill,  which 
exception  was  carried  in  the  Commons  by  two 
voices.— Pari.  Hist,  1040.  The  Duke  of  York  and 
Seven  more  lorda  protested. 

The  violence  of  those  times  on  all  sides  will  ao* 
count  for  this  tbeobgical  declaration;  but  it  ia 
more  difficult  to  justify  its  retenticm  at  present 
Whatever  influence  a  belief  in  tlie  pope's  8tiprem> 
icy  may  exercise  upon  moil's  poHtics,  it  is  hard  to 
see  how  the  doctrine  of  tranaobttantiation  can  di* 
rectly  affect  them;  and  sorely  be  who  renoonces 
tiie  former,  can  pot  be  very  dangerous  on  account 
of  his  adherence  to  the  latter.  Nor  is  it  less  ex- 
traordinary to  demand,  from  any  of  those  who  usu- 
ally  compose  a  Hoote  of  Commons,  the  assertion 
that  the  practice  of  the  Choreh  of  Rome  in  the  in* 
vocation  of  saints  is  idolatrous ;  since,  even  on  the 
hypothesis  that  a  country  gentleman  has  a  clear 
notion  of  what  is  meant  by  idolatry,  he  is,  ia  many 
cases,  wholly  out  of  the  way  of  knowing  what  the 
Church  of  Rome,  or  any  of  its  members,  believe  or 
practice.  The  invocatioo  of  sainta,  as  held  and  t!X* 
plained  by  that  Church  in  the  Council  of  Trent,  is 
sorely  not  idolatrous,  with  whatever  error  it  may 
be  charged ;  but  the  practice,  at  least,  of  unedu- 
cated Roman  Catholica  seems  fully  to  justify  the 
declaration,  understanding  it  to  refer  to  certain  so- 
perstitions,  ooontenanced  or  not  eradicated  by 
their  clerg^.  I  have  sometimes  thought  that  the 
legislator  of  a  great  nation  sets  off  oddly  by  sal» 
emnly  professing  theological  poaitioos  about  which 
he  knows  nothiag,  and  awearing  to  the  possession 
of  propeijy  which  he  does  not  ei^y.— [1827.] 
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upon  the  Exclusion  BUI.  Their  diMolution 
put  a  stop  to  tbifl ;  and  in  the  next  Parlia- 
ment the  Lords  rejected  it.* 

The  right  of  excluding  an  unworthy  heir 
from  the  succession  was  supported  not  only 
by  the  plain  and  fundamental  principles  of 
civil  society,  whichjestablish  the  interest  of 
the  people  to  bo  the  paramount  object  of  po- 
litical institutions,  but  by  those  of  the  En- 
glish Constitution.  It  had  always  been  the 
better  opinion  among  lawyers,  that  the  reign- 
ing Jilug,  with  consent  of  Parliament,  was 
competent  to  make  any  changes  in  the  in- 
heritance of  the  crown ;  and  l^is,  besides 
the  acts  passed  under  Henry  VIII.  em- 
powering him  to  name  his  successor,  was 
expressly  enacted,  with  heavy  penalties 
against  such  as  should  contradict  it-,  in  the 
thirteenth  year  of  Elizabeth.  The  contra- 
ry doctrine,  indeed,  if  pressed  to  its  legiti- 
mate consequences,  would  have  shaken  all 
the  statutes  that  limit  the  prerogative ;  since, 
if  the  analogy  of  entails  in  private  inheritsn- 
ces  were  to  be  resorted  to,  and  the  existing 
Legislature  should  be  supposed  incompetent 
to  alter  the  line  of  succession,  they  could  as 
little  impair  as  they  could  alienate  the  inde- 
feasible rights  of  ^e  heu- ;  nor  could  he  be 
bound  by  restrictions  to  which  he  had  nev- 
er given  his  assent.  It  seemed  strange  to 
maintain  that  the  Paiiiament  could  reduce 
a  future  King  of  England  to  the  condition 
of  a  Doge  of  Venice,  by  shackling  and  tak- 
ing away  his  authority,  and  yet.  could  not 
divest  him  of  a  title  which  they  could  ren- 
der little  better  than  a  mockery.  Those, 
accoi'dingly,  who  disputed  the  legislative] 
omnipotence  of  Parliament,  did  not  hesitate 
to  assert  tlmt  statutes  in&inging  the  prerog- 
ative were  null  of  themselves.  With  the 
oourt  lawyers  conspired  the  clergy,  who 
pretended  these  matters  of  high  policy  and 
constitutional  law  to  be  within  their  prov- 
ince, and,  with  hardly  an  exception,  took  a 
zealous  part  against  the  Exclusion.  It  was, 
indeed,  a  measure  repugnant  to  the  com- 
mon prejudices  of  mankind,  who,  without 
^ ^.^_^____^^_________ . . 

*  The  iecond  reading  of  the  Exclusion  BiU  wa* 
oarried,  May  21, 1679,  hy  S07  to  138.  The  debatei 
are  in  Parliamentary  History,  1125,  et  post.  In 
the  next  Parliament  it  was  carried  without  a  di- 
vision. Sir  Leoline  Jenkins  alone  seems  to  have 
taken  the  high  ground  that  "  Parliament  can  not 
disinherit  the  heir  of  the  crown ;  and  that,  if  such 
an  act  should  pass,  it  would  be  invalid  in  itseUl" 
—Id.,  1L91. 


entering  on  the  abstract  competency  of  Par- 
liament, are  naturally  accustomed,  in  an  he- 
reditary monarchy,  to  consider  the  next  heir 
as  possessed  of  a  ri^it,  which,  except  through 
necessity  or  notorious  crinunality,  can  not 
be  justly  divested.  The  mere  profession 
of  a  reH^on  different  from  the  established 
does  not  teem,  abstractly  considered,  an 
adequate  ground  for  nnsettlingthe  regular 
order  of  inheritance.  Yet  such  was  the 
narrow  bigotry  of  the  sixteenth  and  seven- 
teenth centuries,  which  died  away  almost 
entirely  among  Protestants  in  the  next,  that 
even  ihe  trifling  differences  between  Lu- 
therans and  Calvinists  had  frequently  led  to 
alternate  persecutions  in  the  German  states^ 
as  a  prince  of  one  ct  the  other  denomina- 
tion happened  to  aasnme  the  government; 
and  the  Romish  refigion,  in  particular,  was 
in  that  age  of  so  restless  a^  malignant  si 
character,  diat  unless  the  power  of  the 
crown  shoukl  be  far  more  strictly  limited 
than  had  hitherto  been  the  case,  there  OHist 
be  a  very  serious  danger  from  any  sotereign 
of  that  fiuth ;  and  the  letters  of  Coleman,  as 
well  as  other  evidences,  made  it  manifest 
that  the  Duke  of  York  was  engaged  in  a 
scheme  of  general  conversion,  whk^,  finom 
his  arbitrary  tomper  and  the  impossibiliQr 
of  succeeding  by  fair  means,  it  was  just  to 
apprehend,  must  involve  the  subversion  of 
aQ  civil  liberty.  Still  this  was  not  distinct- 
ly perceived  by  persons  at  a  distance  from 
the  scene,  imbued,  as  most  of  the  gentry 
were,  with  the  principles  of  the  old  Cava- 
liers, and  those  which  the  Church  had  in- 
culcated. The  king,  though  hated  by  the 
Dissenters,  retained  much  of  the  affections 
of  that  party,  who  forgave  the  vices  they 
deplored,  to  his  father's  memory  and  hia 
personal  affability.  It  appeared  h^a^sh  and 
disloyal  to  force  his  consent  to  the  exclusion 
of  a  brother  in  whom  he  saw  no  crime,  and 
to  avoid  which  he  offered  every  possible 
expedient.*  There  will  always  be  found  in 
the  people  of  England  a  strong  unwilling- 
ness to  force  the  reluctance  of  the#  sover^ 
eign — a  latent  feeling,  of  which  parties  in 
the  heat   of  their   triumphs   are   seldom 

*  While  the  Exclusion  Bill  was  passing  ^e 
Commons,  the  kinc^  took  the  pains  to  apeak  himself 
to  almost  every  lord,  to  dissuade  him  from  assenting 
to  it  when  it  should  come  up ;  tellibg  diem,  at  the 
same  time,  let  what  would  happen,  he  would  ner- 
er  •nfBsr  such  a  viDaoDus  bill  to  pass. — ^Life  of 
James,  55S. 
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aware»  becaiise  i%  does  not  display  itsaif  un* 
til  tbe  moment  of  reaction.  And  eltboagb» 
in  the  less  settled  times  before  tbe  Revolu- 
tion, tbis  personal  loyalty  was  bigbly  dan- 
gerous, and  may  stiU,  no  doubt,  sometimes 
break  out  so  as  to  frustrate  objects  of  high 
import  to  tbe  puUic  weal,  it,is,  on  the  whole, 
a  salutary  temper  for  the  conservation  of 
the  monarchy,  which  may  require  such  a 
^rrier  against  the  encroachments  of  fac- 
tions and  tbe  fervid  ^passions  of  the  multi- 
tude. 

The  Bill  of  Exclusion  was  drawn  up  with 
8ch«met  of  ss  much  regard  to  the  inheritance 
Jnd  MaS^'^  of  the  Duke  of  York's  daugbtera 
Bouih.  aa  they  could  reasonably  demand, 
or  as  any  lawyer  engaged  fw  them  could  have 
shown,  though  something  different  teems 
to  be  insinuated  by  Burnet  It  provided 
that  the  imperial  crown  of  England  should 
descend  to  and  be  enjoyed  by. such  person 
or  persons  successively  during  the  life  of  the 
Duke  of  York  as  should  have  inherited  or 
enjoyed  the  same  in  case  he  were  natufaHy 
dead.  If  the  Princess  of  Orange  was  not 
expressly  named  (which,  the  bishop  tells  us, 
gave  a  jealousyi  as  though  it  were  intended 
to  keep  that  matter  still  undetermined),  this 
silence  was  evidently  justified  by  tbe  pos- 
sible contingency  of  the  birth  of  a  son  to  the 
duke,  whose  ri^t  there  was  no  intention  in 
the  framers  of  the  bill  to  defeat.  But  a 
large  part  of  the  opposition  had,  unfbrtunate- 
lyt  other  objects  in  view.  It  had  been  the 
great  error  of  those  who  withstood  the  ar- 
bitrary counsels  of  Charies  IL  to  have  ad- 
mitted into  theur  closest  confidence,  and  in 
a  considerable  degree  to  the  management 
of  their  party,  a  man  so  destitute  of  all  hon- 
est principle  as  the  Earl  of  Shaftesbury. 
Under  his  contaminating  influence,  their 
passions  became  more  intractable,  their  con- 
nections more  seditious  and  democratical, 
their  schemes  more  revolutionary ;  and  they 
broke  away  more  and  more  from  the  line 
of  national  opinioui  till  a  fatal  reaction  in- 
volved themselves  in  ruin,  and  exposed  the 
cause  of  public  liberty  to  its  most  imminent 
peril.  The  countenance  and  support  of 
Shaftesbury  brought  forward  that  unconsti- 
tutional and  most  impolitic  scheme  of  the 
Duke  of  Monmouth's  succession.  There 
could  hardly  be  a  greater  insult  to  a  nation 
used  to  respect  its  hereditary  fine  of  kings, 
than  to  set  up  the  bastard  of  a  prt>stitute, 


without  the  least  pretense  of  personal  ex- 
cellence or  public  services,  against  a  princess 
of  known  virtue  and  attachment  to  the  Prot- 
estant religion ;  and  the  effrontery  of  this 
attempt  was  sggravated  by  the  libels  eager- 
ly circulated  to  dupe  the  credulous  popu< 
lace  into  a  belief  of  Monmouth's  legitimacy. 
The  weak  young  man,  lured  on  to  destruc- 
tion by  the  arts  of  intriguers  and  the  ajH 
plause  of  the  multitude,  gave  just  offense  to 
sober-minded  patriots,  wha  knew  where  the 
true  hopes  of  public  liberty  were  anchored, 
by  a  kind  of  triumphal  procession  through 
parts  of  the  country,  and  by  other  indica- 
tions of  a  presumptuous  ambition^* 

*  Ralph,  p.  498.  The  atrociooB  libel,  entitled, 
"  An  Appeal  from  tbe  Coontiy  to  the  City/'  pub- 
lished in  1679,  and  aanaUy  aacribed  to  Feigoaon 
(thoagfa  said  in  Biogr.  Brit,  art.  L'Estrange,  to  be 
written  by  Charies  Blount),  was  almoit  snfficient 
of  itself  to  excuse  the  retom  of  pnblic  opinion  to- 
ward the  tfafona.*~St8te  Tracts,  tamp.  Car.  II. 
Ralph,  i,  476.  Pari  Hist.,  iv..  Appendix.  The 
king  is  personaUy  strack  at  in  this  tract  with  the 
utmost  fUry ;  the  queen  is  called  Agrippina,  in  al- 
lusion to  the  infamous  charges  of  Oates;  Mon- 
mouth is  held  up  as  the  hope  of  tbe  country.  *'  He 
will  stand  by  you,  therefore  yo«  oaght  to  stand  by 
htm.  He  who  hath  the  wont  title  always  makea 
the  best  king."  One  Harris  was  tried  for  pub* 
lishing  this  pamphlet  Tlie  jury  at  first  found  him 
guilty  of  selling ;  an  equivocal  verdict  by  which 
they  probably  meant  to  deny,  or  at  least  to  dis- 
claim, any  assertion  of  the  Ubelous  diwracter  of 
the  publication.  But  Scroggs  telling  them  it  was 
their  province  to  say  guilty  or  not  guilty,  they  re- 
turned a  veidict  of  guilty. — State  Trials,  vii.,  925. 

Anodier  arrow  dipped  in  die  same  poison  was  a 
"  Letter  to  a  Person  of  Honor  concerning  the  Black 
BoK."'-SomerB  Tracts,  viii.,  189.  The  story  of  a 
contract  of  marriage  between  the  king  and  Mrs. 
Waters,  Moumouth'i  mother,  concealed  in  a  block 
box,  had  lately  been  current ;  and  tbe  former  had 
taken  pains  to  expose  Its  iaisehood  by  a  publid  ex- 
amination of  the  gentleman  whose  name  bad  bees 
made  use  of  Tbis  artful  tract  is  intended  to  keeg 
up  the  belief  of  Monmouth's  legitimacy,  and  even 
to  graft  it  (m  tbe  undeniable  falsehood  of  that  tale ; 
as  if  it  had  been  purposely  fabricated  to  delude 
the  people,  by  setting  tbem  oa  a  wrong  scent 
See.  also,  another  libel  <if  the  same  class,  p.  197. 

Though  Monmouth's  illegitimacy  is  past  all 
question,  it  bos  been  observed  by  Harris,  that  the 
Princess  of  Orange,  in  writing  to  her  bitother  about 
Mrs.  Waters  in  1655,  twice  names  her  as  his  wife.' 
— ^Thiuioe,  i.,  665,  quoted  in  Harris's  Lives,  iv., 
168.  But  though  this  was  a  scandalous  indecei^ 
cy  on  her  part,  it  proves  no  more  than  that  Charles, 
like  other  young  men  in  the  heat  of  passion,  waa 
foolish  enough  to  give  that  appellation  to  his  mis- 
tress, and  that  his  sister  humored  him  in  it 

Sidney  mentions  a  strange  piece  of  Monmouth's 
presumption.    When  he  went  to  dine  with  tho 
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If  Mif  ap«il#iiie7  en  b»  aMffe  fertlw 

|Wftf  (for  it  WM  by  ao  ibotm  g«aeral)  lo ' 

6mwmI  id  tb«ir  kimwMi;i0  «f  th#  ^uaff*  wthc' 

1m  mi^  moiw  eaiiiif  be  bnmidit  in  lo  the 
M^liMMfi  «f  hfn  ktiytlier  for  the  sofco  of  io 
iMiforH  a  ehibl  thoa  far  tbo  Prioco  of  Or- 
«i||^;  ami  dmMem  then  woo  a  |Mriod 
wbofl  f 'hoiie»'0  oe«|«ietcooco  io  tlio  Eido- ' 

0HNI  did  nOC  Bpp^MT  iO  llOOtt>iori>fa  M«  nRMB  . 

bio  wahmffoeut  fioo  of  boborior,  we  wre  apt ' 
to  coiMidor  ft.  It  oppem  from  tbo  reeoi*- 
}y  poblMhod  Bio  of  Jomoo,  tliot  io  the  •»- 
tBfD0  of  16^  the  ombomotnioiit  of  tfao 
btoff;'*  •ftnotioit,  and  tfao  inHoooco  of  tfao 
DoehoM  cf  Portaiaomh,  who  fa«i  gone 
oror  to  the  ExeltMioowts,  oMdo  htm  •erioaO' 
ly  doiibot«to  oo  oboodoiuDg  bit  brother** 
ViMCM^f tftMf  Wbotfaor  fnND  ootonl  uvtofaility  i 
^tktktt^  of)iidgmoiit,froiDtho  itoodj'od-l 
boronco  cf  Franco  to  the  Drake  ei  York,  or 
from  obaorriog  tho  groat  atroogth  of  tfao 
T017  partj  fai  the  Hooao  of  Lorda*  where 
the  bill  waa  reyeetod  bj  a  majorftj  of  63  to 
30«  bo  aooa  retorned  to  bia  former  dwpoai- 
tion.  It  waa  long,  boweror,  before  he  treat- 
ed Jamea  with  perfect  cordiality.  Cooaeiooa 
of  bia  owo  iDaincerity  ia  religioD,  wbieb  the 
ditke*a  bold  arowal  of  an  obnoxiooa  creed 
aeemed  to  raproacht  he  waa  proroked  at 
bearing  ao  much  of  the  odiom,  and  tncorrhig 
an  many  of  the  difficnltiea,  which  attended 
a  profeaaion  that  he  bad  not  ventored  to 
make.  He  told  Hyde,  before  the  distoin- 
tion  at  the  PaHiament  of  1680,  that  it  wonkl 
not  be  in  his  power  to  protect  faia  brother 
any  tongor,  if  he  dki  not  conform  and  go  to 
church,  f     Hyde  himaelf,  and  the  duke^s 


city  In  Ootober,  1660,  it  wu  remarked  tbtt  the 
bar,  by  which  the  heralde  denote  illegitimacy,  liad 
linen  taken  off  the  royal  arma  on  faia  coach. — Let> 
leni  to  Naville,  p.  64. 

*  Life  of  Jamea,  699,  et  poat  Compare  Dal- 
lymple,  p.  M5,  et  poat  Barilkm  waa  evidently  of 
opinion  that  the  kin^  would  Anally  abandon  hta 
brother,  ffonderland  Joined  the  Dncheaa  of  Portf' 
month,  and  waa  one  of  the  thirty  peera  who  voted 
ftrr  the  biU  In  November,  1660.  Jamea  cbargea 
Oodolphin,  alio,  with  deaerting  him,  p.  615.  Bot 
Ma  name  doea  not  appear  in  the  proteat  aigned  by 
twenty-five  peen,  thongh  that  of  tb«  pri^  ■••l, 
Lord  Angleaea,  doea.  The  Dncheaa  of  Portaraoath 
aat  near  the  Commona  at  Staffbrd'a  trial,  "  diapena* 
log  hrr  awoetmeata  and  graciona  k)oka  among 
them."— P.  636.  t  Life  of  Jamea,  p.  657. 


em  tfa»  aabyeet. 
raaewed  by  tfao  ktm^e 
ffaaaafaitioo  a^  tfae  Ojifoid 

'n 

of 

be  preaerved  byi 

taac  rvfigioo*    Ho  justly 

of  a  lefnaai;  bat, 
en  tins  poiaa,  he  braved 

from  the  tiaridity  or  diaa^ 
fectioo  of  tfae  aoDnistefsand  tfaeselfiah  firkla 
neaaof  tfae  king. 

in  die  appraheoaioBa  exeited  by  die  kmg'a 
anateadmesa  and  the  delectioa  of  tfae  Dncfa* 
eaa  of  Portamootfa,  be  deeaied  bis  Ibrtiuiee 
ao  Boeb  In  jeopardy  aa  to  hare  ruulied  em 
exeitiag  a  civ3  war  ralfaer  tfaan  yield  to  dM 
EscfaiaioD.  HebadafaeadytoUBariloodiat 
the  royal  aotfaority  eoald  be  re  csfahfiahed 
by  no  otfaer  meaaa.*  The  Bpiscepal  party 
in  Seotfamd  bad  gone  audi  leogdw  that  tfaey 
ooqU  hardly  be  aafe  nnder  any  otber  kmg. 
The  Cathoiica  of  England  were  of  coorae 
devoted  to  ban.  With  tfae  help  of  tlieae, 
he  hoped  to  ahow  himself  aofonnidaUetfaal 
Charles  wonkl  fed  it  bia  mtereat  to  quit  tfaal 
cowardly  line  of  pirfitics  to  whidi  be  waa 
sacrificing  his  honor  and  aflTecfiona.  Looiay 
never  inaensible  to  any  occasion  of  render- 
ing England  weak  and  miaerabie,  directed 
his  ambassador  to  enooorage  tfae  dnke  in 
this  guilty  project  with  tfae  promise  of  aa- 
sistance.f  It  seems  to  bare  been  prevent' 
ed  liy  tfae  wisdom  or  pnblic  aph^  of  Chorch* 
ill,  who  pointed  out  to  Barilkm  the  absurdity 
of  supposing  that  the  duke  could  stand  by 
himself  in  Scotland.  This  scheme  of  light* 
ing  up  tfae  flames  of  civil  war  in  three  king* 
doms,  for  James'^s  private  advantage,  do* 
serves  to  be  more  remarked  than  it  baa 
hitherto  been  at  a  time  when  bis  apologiata 
seem  to  have  become  numerous.  If  die 
designs  of  Russell  and  Sidney  for  the  proa- 
ervation  of  their  country's  liberty  are  blamed 
as  rash  and  unjustifiable,  what  name  sbafl 
we  give  to  the  project  of  muntaining  tfao 
pretensions  of  an  individual  by  means  of  re* 
bellion  and  general  bloodshed  ? 

It  is  well  known  that  diose  who  took  s 
concern  in  the  maintenance  of  religion  and 

*  II  eat  peraaad^  qae  rantorit^  royale  ne  ae  peat 
i^tablir  en  Angleteire  qne  par  one  guerre  civile, 
Ang.  19,  l680.~Dalrymple,  265. 

t  Dalrymple,  877.    Nov.,  1690. 
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lilMity  ware  mndi  divided  w  to  the  bettex- 
pedieots  for  Becniiiig  libem;  some,  wbo 
tbovght  Iho  fixdwott  too  Tioieot*  daogori> 
oot^  or  iiii|KnictiG»faie,  ftrefomog  the  euaot- 
moDt  of  limitatioDg  on  tho  pferogotiTos  of  a 
Catliorie  king.  Tfak  had  begiiii«  in  fact, 
from  the  court,  tHio  pasted  a  bill  tbroagh 
Che  House  of  Lords  in  1677,  for  the  securi- 
ty, as  it  was  styled,  of  the  Protestant  relig- 
ion. This  prorided  that  a  dedaiation  and 
oath  against  transnbstantiatiOD  should  be  ten* 
dered  to  eveiy  king  within  fourteen  days 
alter  his  accession ;  that,  on  his  refusal  to 
talie  it»  the  ecclesiastieal  benefices  in  the 
^ft  of  the  crown  should  vest  in  the  bishops, 
except  that  the  king  should  name  to  every 
vacant  see  one  out  ^  of  three  persons  pro- 
posed to  him  by  the  bishops  of  the  province, 
it  enacted,  also,  that  the  children  of  a  king 
refusing  such  a  test  should  be  educated  by 
the  archbishop  and  two  or  three  more  pre- 
lates. This  bill  dropped  in  the  Conmions ; 
and  MarveU  speaks  of  it  as  an  insidioos  strat- 
agem of  the  ministiy.*  It  is  more  easy, 
iiowever,  to  give  hard  names  to  a  measure 
originating  with  an  obnoxious  government, 
than  to  prove  that  it  did  not  afford  a  consid- 
erable security  to  the  Established  Church, 
and  impose  a  very  remarkable  limitBtion  on 
the  prerogative.  But  the  opposition  in  the 
House  of  Commons  had  probably  cohoeived 
Iheir  scheme  of  exehuioa,  and  would  not 
hearken  to  any  compromise.  As  soon  as 
the  Exclusion  became  the  topic  of  open  dis- 
cussion, the  king  repeatedly  offered  to  grant 
every  security  that  could  be  demanded  con- 
sistently with  the  lineal  succession.  HoOis, 
Halifax,  and,  for  a  time,  Essex,  as  weH  as 

Expedients  ®®^®™*  eminent  men  in  the  Low- 
to  aToid  tiM  or  House,  were  in  favor  of  limita- 
^^^^-    tions;t  but  those  which  they  in- 

•  ManreH'a  Growth  of  Popery,  in  Sute  Tracts, 
temp.  Gar.  IL,  p.  98.  Pari  Hist.,  853.  The  sec- 
ond reading^  was  carried  by  127  to  88.  Serjeant 
Maynani,  who  was  probably  not  intbe  ieoreti  of 
bia  party,  leeait  to  have  been  rarpriaed  at  their 
Qppotition.  An  objection  with  ManreU,  and  not 
by  any  meane  a  bad  one,  would  have  been,  that 
the  children  of  the  royal  family  were  to  be  oon- 
■igned  ior  edacation  to  lihe  lole  gOTemment  of 
biihopa.  The  Duke  of  York,  and  thirteen  other 
peen,  proteated  against  this  bill,  not  all  of  them 
from  the  same  uotiTea,  as  may  be  collected  fit>m 
tiieir  names.— Lords'  Joomals,  13th  and  15th  of 
Ifanh,  1679. 

t  Lords  BosseU  and  OaTondfeh,  Sir  W.  Coven- 
ti^,  and  Sir  Thomas  Littletoo^  seam  to  faavs  bsaa 


tended  to  insist  upon  were  such  encroach- 
ments on  the  constitutional  authority  of  the 
crown,  that,  except  a  title  and  revenuov 
which  Charles  thought  more  valuable  than 
all  the  rest,  a  popish  king  would  enjoy  ne 
one  attribute  of  royalty.  The  king  himself^ 
on  the  30th  of  April,  1679,  before  the  heats 
on  the  subject  had  become  so  violent  as  they 
w^re  the  next  year,  offered  not  only  to  se- 
cure all  ecclesiastical  preferments  from  the 
oootrol  of  a  popish  successor,  but  to  provide 
that  the  Parliament  in  being  at  a  demise  of 
the  crown,  or  the  last  that  had  been  dis* 
solved,  ahould  immediately  sit  and  be  indis* 
soluble  for  a  certain  tioM ;  that  none  of  the 
privy  council,  nor  judges,  k>rd-lieutenanti 
deputy-lieutenant,  nor  officer  of  the  navy, 
should  be  appointed  during  the  reign  of  a 
Catholic  king,  without  consent  ts(  Parlia«> 
moot.  He  offered,  at  the  same  time,  most 
readily  to  consent  to  any  further  provisiea 
that  couki  occur  to  the  wisdom  of  Pariia«> 
ment,  for  the  security  of  religieo  and  liberty 
consistently  with  the  right  oi  snocessioiL 
HaUiax,  the  eloquent  and  successful  oppo- 
nent of  the  Esoluaien,  was  the  avowed  oham 
pion  of  limitarions.  It  was  proposed,  in  adf 
dition  to  these  offers  of  the  king,  that  the 
duke,  in  case  of  his  accession,  ehoeld  have 
no  negative  voice  on  bills;  that  he  should 
dispose  of  no  civil  or  militaiy  posts  with9Vt 
the  consent  of  Parliament ;  that  a  couneH 
of  forty-one,  nominated  by  the  two  Houaes^ 
should  sit  permanently  during  the  recess  or 
interval  of  Parliament,  with  powiar  of  ap* 
pointing  to  all  vacant  offices,  subject  ta  the 
future  approbation  oi  the  Lords  and  Cook- 
mens.*  These  extraordinary  innovatiDQS 
would,  at  least  for  the  time,  have  changed 
our  constitution  into  a  republic  and  justi|y 
appeared  to  many  persons  more  revolutiQii- 
ary  than  an  alteration  in  the  courae  of  anc^ 
cession.  The  Duke  of  York  looked  on  them 
with  dismay  ;  Charles,  indeed,  privately  de- 
ckred  that  he  would  never  oopsent  to  snob 
infringements  of  the  prerqgative.f  It  is  not, 
however,  easy  to  perceive  how  he  could 
have  escaped  from  ^e  necessity  of  adhering 

in  furor  of  limitations.^— Lord  J.  Bosaell,  p.  49L 
Balph,  446.  Sidney's  Letters,  p.  39l  Temple  and 
Sbijlesbory,  tor  opposite  reasons,  stood  alone  ia 
the  connoil  against  the  scheme  of  limitations^-^ 
Temple's  Memoirs. 

*  Commons'  Joomals,  93d  of  Nov.,  1680,  8tfa  sf 
Jan.,  1681. 

t  Life  of  Jamas,  634,  671.    Dafaympla,  p.  807. 
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to  his  own  propositions,  if  the  House  of 
Commons  would  have  relinquished  the  Bill 
of  £  xclusion.  The  Prince  of  Orange,  who 
was  doubtless,  in  seeret,  not  averse  to  the 
latter  measure,  declared  strongly  against  the 
plan  of  restrictions,  which  a  Protestant  suc- 
cessor might  not  find  it  practicable  to  shake 
off.  Another  expedient,  still  more  ruinous 
to  James  than  that  of  limitations,  was  what 
the  court  itself  suggested  in  the  Oxfqrd  Par- 
liament, that,  the  duke  retaining  the  title  of 
king,  a  regent  should  be  appointed,  in  the 
person  of  the  Princess  of  Orange,  with  all 
the  royal  prerogatives ;  nay,  that  the  duke, 
with  his  pageant  crown  on  his  head,  should 
be  banished  from  England  during  his  life.* 
This  proposition,  which  is  a  great  favorite 
with  Burnet,  appears  liable  to  the  same  ob- 
jections as  were  Justly  urged  against  a  sim- 
ilar scheme  at  the  Revolntk)n.  It  was  cer- 
tain that  in  either  case  James  would  attempt 
to  obtain  possession  of  power  by  force  of 
arms;  and  the  hw  of  England  would  not 
treat  very  favorably  those  who  should  resist 
an  acknowledged  king  in  his  natural  capaci- 
ty, while  the  statute  of  Heniy  VII.  wouM, 
legally  speaking,  afford  a  security  to  the  ad- 
herents of  a  de  facto  sovereign. 

Upon  the  whole,  it  is  very  unlikely,  when 
we  look  at  the  general  spirit  and  temper  of 
the  nation,  its  predilection  for  the  ancient 
laws,  its  dread  of  commonwealth  and  fanat- 
ka]  principles,  the  tendency  of  the  upper 
ranks  to  intrigue  and  corruption,  the  influ- 
ence and  activity  of  the  Church,  the  boki 
counsels  and  haughty  disposition  of  James 
himself,  that  either  the  Exclusion,  or  such 
extensive  limitations  as  were  suggested  in 
lieu  of  it,  could  have  been  carried  into  ef- 
fect with  much  hope  of  a  durable  settlement. 
It  would,  I  should  conceive,  have  been  prac- 
tk^ible  to  secure  the  independence  of  the 

^■"■■"     ■■'  ■■■■•■■  ■■  ■  ■  ^..B  m        ^  .-.^i^Mi^^^ 

*  Palrymple,  p.  301.  Life  of  JamoB,  660,  671. 
The  duke  gave  himself  ap  for  lost  when  he  heard 
of  the  clause  in  the  king's  speech  declaring  his 
readinesi  to  hearken  to  any  expedient  bat  the  Bz- 
docion.  Birch  and  Hampden,  he  says,  were  in 
favor  of  this;  bat  Fitzharris's  bosiness  set  the 
House  in  a  flame,  and  determined  them  to  persist 
in  their  former  scheme.  Reresby  soys,  p.  19,  con- 
firmed by  ParL  Hist,  139,  it  was  supported  by  Sir 
Thomas  Littleton,  who  is  «aid  to  have  been  origi- 
nally  against  the  Bill  of  Ezcloaion,  as  well  as  Sir 
William  Ckive^try.— Sidney's  Letters,  p.  33.  It 
was  opposed  by  Jooea,  Winnington,  Booth,  and,  if 
the  Parliamentary  History  be  righ^  by  Hampdm 
and  Birch. 


judges,  to  exclude  unnecessary  placemen 
and  notorious  pensioners  from  &e  House  of 
Commons,  to  render  the  distribution  of 
money  among  its  members  penal,  to  remove 
from  the  Protestant  Dissenters,  by  a  fuU 
toleration,  all  temptation  to  favor  the  court, 
and,  above  all,  to  put  down  the  standing 
army.  Though  none,  perhaps,  of  these 
provisions  would  have  provented  the  at- 
tempts of  this  and  the  next  reign  to  intro- 
duce arbitrary  power,  they  would  have  ren- 
dered them  still  more  grossly  illegal ;  and, 
above  all,  they  would  have  saved  thiett  un- 
happy revolution  of  popular  sentiment  which 
gave  the  court  encouragement  and  tempo- 
rary success. 

It  was  in  the  year  1679  that  the  words 
Whig  and  Tory  were  first  heard  in  jf^^^  ^ 
their  application  to  E  nglish  factions ;  Whiy  aad 
and,  though  as  senseless  as  any  cant  °^^' 
terms  that  could  be  devised,  they  became  in- 
stantly as  familiar  in  use  as  they  have  smce 
continued.  There  were  theo,  indeed,  ques- 
tions in  agitation  which  rendered  the  distinc- 
tion more  broad  and  intelligible  than  it  has 
generally  been  in  later  times.  One  of  these, 
and  the  most  important,  was  the  Bill  of  Ex- 
clusion ;  in  which,  ^6  it  was  usually  debated, 
the  Republican  principle,  that  idl  positive 
institutions  of  society  are  in  order  to  the 
genera]  good,  came  into  collision  with  that  of 
monarchy,  which  rests  on  the  maintenance 
of  a  royal  line,  as  either  the  end,  or  at  least 
the  necessary  means,  of  lawful  government ; 
but,  as  the  Exclusion  was  confessedly  among 
those  extraordinary  measures  to  which  men 
of  Toiy  principles  are  sometimes  compelled 
to  resort  in  great  emergencies,  and*  which 
no  rational  Whig  espouses  at  any  other  time, 
we  shall  better,  perhaps,  discern  the  forma- 
tion of  these  grand  political  sects  in  the  pe- 
titions for  the  sitting  of  Paiiiament,  and  in 
the  counter  addresses  of  the  opposite  party. 

In  the  spring  of  1679,  Charles  established 
a  new  pnvy  council,  by  the  ad-  New  coon- 
vise  of  Sir  William  Temple,  con-  ^^  ^7r°Wiii- 
ststing,  in  great  ])art,  of  those  emi-  iiun  Temple, 
nent  men  in  both  bouses  of  Pariiament  who 
had  been  most  prominent  in  their  oppositioa 
to  the  late  ministry.*     He  publicly  declared 

■  III        I  —    .11       «w— ^— — i^— ^— »^^~ ^»«iM«-^^— ^^^.^^^j 

*  Temple's  Memoirs.  He  says  their  revenoes 
in  land  or  ofllces  amounted  to  i^300,000  per  annnm, 
whereas  those  of  the  Hoaae  of  Commons  seldom 
exceeded  £400,000.  The  king  olijected  mach  to 
admitting  Halifax ;  bat  himself  proposed  Shaftetf* 
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his  resolution  to  govern  entirely  by  the  ad- 
vice of  this  council  and  that  of  Parliament. 
The  Duke  of  York  was  kept  in  what  aeemed 
«  sort  of  exile  at  Brussels.*  But  the  just 
suspicion  attached  to  the  king*8  character 
prevented  the  Commons  from  placing  much 
confidence  in  this  new  ministry,  and,  as 
frequently  happens,  abated  their  esteem  for 
those  who,  wiUi  the  purest  intentions,  had 
gone  into  the  council,  f  They  had  soon 
cause  to  perceive  that  their  distrust  had  not 
been  excessive.  The  ministers  were  con- 
stantly beaten  in  the  House  of  Lords ;  an 
almost  certain  test,  in  our  government,  of 
the  court's  insincerity.!  The  Parliament 
was  first  prorogued,  then  dissohred ;  against 
the  advice,  in  the  latter  instance,  of  the  ma- 
jority of  that  council  by  whom  the  king  had 

^  m      »       -  [■■■■I.        ■  ■lll■^^■■  I,  I..     M^i —  ■■  I  I 

bury,  much  aga'mat  Temple's  wishes.  The  fands 
in  Holland  rose  on  the  news.  Barillon  was  dis- 
pleuedt  and  said  it  was  making  "  des  ^tats,  et  non 
des  coQseils ;"  which  was  not  withoak  weight,  for 
the  king  had  declared  he  would  take  na  measure, 
nor  eveu  choose  any  new  coua.<jeIor,  without  tlieir 
consent.  But  the  extreme  disadvantage  of  the 
position  in  which  this  placed  the  crown  rendered 
it  absolutely  certain  that  it  was  not  submitted  to 
with  sincerity.  Lady  Portsmoutli  told  B«rilk>n  the 
new  ministry  was  formed  in  order  to  get  money 
from  Parliament.  Another  motive,  no  doubt,  was 
to  prevent  the  Exclusion  BiU. 

*  Lif^  of  James,  558.  On  the  king's  sadden  ill- 
ness, Aug.  22,  1679.  the  ruling  ministers,  Halifax, 
Sunderland,  and  Essex,  alarmed  at  the  anarchy 
which  mi;^ht  come  on  his  death,  of  which  Shaftes- 
bury and  Monmouth  would  profit,  sent  over  for  the 
duke,  but  soon  endeavored  to  make  him  go  into 
Sootland ;  and,  after  a  straggle  against  the  king's 
tricks  to  outwit  them,  succeeded  in  this  object.'— 
Id.,  p.  570,  et  post.  , 

t  Temple,  liercsby,  p.  89.  "  So  true  it  is,"  he 
says,  "  ttiat  there  is  no  wearing  the  court  and  coun- 
try livery  together."  Thus,  also,  Algernon  Sidney, 
in  his  letters  to  Saville,  p.  16 :  "  The  king  certainly 
iodines  not  to  be  so  stiff  as  formerly  in  advancing 
only  those  that  exalt  prerogative ;  but  the  Earl  of 
Essex,  and  some  others  that  are  coming  into  play 
thereupon,  can  not  avoid  being  suspected  of  having 
hiteotions  different  from  what  they  have  hitherto 
professed.'*  He  ascribed  the  change  of  ministry 
at  this  time  to  Sunderland.  "  If  be  and  two  more 
[Essex  and  Halifax]  can  well  agree  among  them- 
selves, 1  believe  they  will  have  the  management 
of  almost  all  business,  and  may  bring  much  honor 
to  themselves  and  good  tJ^eur  nation,"  April  21, 
1679.  But  he  writes  afterward,  Sept.  8,  that  Hal- 
ifax and  Essex  were  become  very  unpopular,  p. 
50.  "The  bare  being  preferred,"  says  Secretary 
Coventry,  "maketh  some  of  them  suspected,  though 
not  criminal."— Lord  J.  Eussell's  Life  of  Lord  Eus- 
sell,  p.  90. 

t  See  the  protests  in  1679,  passim. 


pledged  himself  to  be  directed.  A  new 
Parliament,  after  being  summoned  to  meet 
in  October,  1679,  was  prorogued  j^^  ^^ 
for  a  twelvemonth  widiout  the  sattonof 
avowed  concurrence  of  any  mem-  ^"»'»»««^ 
ber  of  the  council.  Lord  Russell,  and  oth- 
ers of  the  honester  paity,  withdrew  from  a 
board  where  their  piiesence  was  only  asked 
in  mockery  or  deceit;  and  the  whole  spe* 
ciotts  scheme  of  Temple  came  to  nothing 
before  the  conclusion  of  the  year  which  had 
seen  it  displayed.*  Its  author,  chagrined 
at  the  disappointment  of  his  patriotism  and 
his  vanity,  has  sought  the  causes  of  failure 
in  the  folly  of  Monmouth  and  perverseness 
of  Shaftesbury.  He  was  not  aware,  at  least 
in  their  full  extent,  of  the  king*8  intrigues  at 
this  period .  Charles,  who  had  been  induced 
to  take  those  whom  he  most  disliked  into 
his  council,  with  the  hope  of  obtainiog  mon- 
ey from  Parliamentf  or  of  parrying  the  Ex- 
clusion Bill,  and  had  consented  to  the  Duke 
of  York's  quitting  England,  found  himself 
inthralled  by  ministers  whontfit  could  neither 
corrupt  nor  deceive;  Essex,  the  firm  and 
temperate  friend  of  constitutional  libeity  in 
power  as  he  had  been  out  of  it,  and  Halifax, 
not  yet  led  away  by  ambition  or  resentment 
from  the  cause  be  never  ceased  to  approve. 
He  had  recourse,  therefore,  to  his  accus- 
tomed refuge,  and  humbly  implored  the  aid 
of  Louis  against  his  own  council  and  ParUa- 
ment.  He  conjured  his  patron  not  to  lose 
this  opportunity  of  making  England  forever 
dependent  upon  France.  These  are  hxa 
own  words-^such,  at  least,  as  Bariilon  at- 
tributes to  him.  f  In  pursuance  of  this  over-* 
ture,  a  secret  treaty  was  negotiated  between 
the  two  kings,  whereby,  after  a  long  hag- 
gling, Charles,  for  a  pension  of  1,000,000 
livres  annually  during  three  years,  obliged 
himself  not  to  assemble  Parliament  during 
that  time.  This  negotiation  was  broken  off, 
through  the  apprehensions  of  Hyde  and 
Sunderland,  who  had  beeu  concerned  in  it, 
about  tlie  end  of  November,  1679,  before 
the  long  prorogation  which  is  announced  in 
the  Gazette  by  a  proclamation  of  December 

*  Temple's  Memoini.  Life  of  Jamea,5dl.  {Aa 
article  in  the  London  Gazette,  Jan.  30,  1680,  is 
rather  amusing.  "  This  evening  the  Lord  Russell, 
the  Lord  Cavendish,  Sir  Henry  Capel,  and  Mr. 
Powle,  prayed  his  majesty  to  give  them  leave  to 
withdraw  from  the  cooncil-board.  To  which  his 
majesty  was  pleased  to  answer,  'With  all  his 
heart'  "—1845.]  t  Dalkymple,  p.  230,  S37» 
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lltfa;  but,  the  ^resolutioD  having  been  al- 
ready taken  not  to  permit  the  meeting  of 
Parliament,  Charles  persisted  in  it  as  the 
onJy  means  oi  escaping  the  BUI  of  Exelusioa, 
even  when  deprived  of  the  pecuniaiy  as- 
aistance  to  which  he  had  trusted. 

Though  the  king*s  behavior  on  this  occa- 
sion exposed  the  fallacy  of  aO  projects  for 
reconciliation  with  the  House  of  Commons, 
it  was  very  weD  calcuhted  for  his  own  ends ; 
nor  was  there  any  part  of  his  reign  where- 
in he  acted  with  so  much  prudence,  as  from 
this  time  to  the  dissolation  of  the  Oxford 
Parliament.  The  scheme  concerted  by  his 
adversaries,  and  already  put  in  operation, 
of  pouring  in  petitions  from  every  part  of 
the  kingdom  for  the  meeting  of  Parliament, 
he  checked  in  the  outset  by  a  proclamation, 
artfully  drawn  up  by  Chief-justiee  North, 
which,  while  it  kept  clear  of  any  thing  so 
palpably  unconstitutional  as  a  prohibition  of 
petitions,  served  the  purpose  of  manifesting 
the  king*s  dislike  to  them,  and  encouraged 
the  magistrates  tp  treat  all  attempts  diat 
mny  as  seditious  and  illegal^  while  it  drew 
over  the  neutral  and  lukewarm  to  the  safer 
and  stronger  side.*  Then  were  first  ranged 
against  eadh  other  the  hosts  of  Whig  and 
Tory,  nnder  their  banners  of  liberty  or  loy- 
ally; each  sealous,  at  least  in  profession, 
to  maintain  tiie  established  Constitution,  but 
die  one  eeeking  its  security  by  new  maxims 
of  government,  the  other  by  an  adherence 
to  Ihe  oMJ.f  It  must  be  admitted  that  peti- 
Petitiom  and  tiovs  to  the  king  fipom  bodies  of 
•ddrviMs.  hjg  subjects,  intended  to  advise 
or  influence  him  in  the  exercise  of  his  un- 
doubted prerogatives,  such  as  the  time  of 
calling  Parliament  together,  familiar  as  they 
may  now  have  become,  had  no  precedent, 
except  one  in  the  dark  year  1640,  and  were 
repugnant  to  the  ancient  principles  of  our 
monarchy.  The  cardinal  maxim  of  Tory- 
ism is,  that  the  king  ought  to  exercise  all  his 

*  See  Roger  North'i  aocoaxit  of  thia  ooart  Btnt- 
I^HL  Exftmen  of  Kennet,  546.  The  proelftms* 
tioo  itfelf,  however,  in  the  Gasette^  lath  of  Dec., 
1679,  IB  more  itroogly  worded  than  we  ahoald  ex< 
peot  fit>m  Nortfa'a  aeooant  of  it,  and  ia  by  no  means 
limited  to  tumuUuotu  petitions. 

t  \The  name  of  Whig,  meaning  aoor  milk,  as  ia 
well  known,  is  said  to  have  originated  in  Scotland 
in  1648,  and  waa  given  to  those  violent  Govenan^ 
en  who  oppoaed  the  Doke  of  Hamilton'a  invasion 
sf  England  in  order  to  restore  Charles  L — Bomers 
Tracts,  viii.,  349.  Tory  was  a  similar  nickname 
ftr  some  of  the  wild  Irisb  in  Ulster— 1845.] 


lawful  prerogativeSf  witbout  the  interfer- 
ence, or  unsolicited  advice,  even  of  Parlia- 
ment, much  less  of  1^  people.  These  nov- 
el efforts,  therefore,  were  met  by  addreseea 
fn»n  most  of  the  grand-juries,  fiv»m  the  ma- 
g^trates  at  quarter  sessions,  and  from  many 
corporations,  expressing  not  merely  dieir 
entire  confidence  in  the  king,  but  their  ahkoT" 
rence  of  the  petitions  for  the  assembling  of 
Pariiaroent;  a  term  which,  having  feeeft 
casually  used  in  one  address,  became  die 
watchword  of  the  whole  party.*  Soma 
allowance  must  be  made  for  the  exertioaa 
made  by  the  court,  especially  throng  tha 
judges  of  assise,  whose  charges  to  grand-ju- 
ries were  always  of  a  pofitica]  naturs ;  yet 
there  can  be  no  doubt  tha^  the  strong^  ti 
the  Tories  manifested  itsetf  beyond  expect- 
ation. Sluggish  and  silent  in  its  fields,  like 
the  animal  which  it  has  taken  for  its  type, 
the  deep-rooted  toyalty  of  the  English  gen- 
try to  the  crown  may  escape  a  superfictai 
observer,  till  some  circumstance  calls  forth 
an  indignant  and  furious  energy.  The  tem- 
per shown  in  1680  was  not  according  te 
what  the  late  elections  woukl  have  led  men 
to  expect,  not  even  to  that  of  the  next  elec- 
tions for  the  Pariiament  at  Oxford .  A  large 
majority  returned  on  both  these  occasions, 
and  that  in  the  principal  counties  as  much 
as  in  corporate  towns,  were  of  the  Whig 
principle.  It  appears  that  the  ardent  seal 
against  popery  in  the  smaller  freehofciers 
must  have  overpowered  the  natural  influence 
of  the  superior  classes.  The  middling  and 
lower  orders,  particuhriy  in  towns,  were 
clamorous  against  the  Duke  of  York  and  the 
evil  counselors  of  the  crown.  But  witli  the 
country  gentlemen,  popery  was  scarce  a 
more  odious  word  than  fanaticism;  tlie  mem- 
ory of  the  late  reign  and  of  the  usurpation 
was  still  recent,  and  in  the  violence  of  the 
Commons,,  in  the  insolence  of  Monmouth 
and  Shaftesbury,  in  the  bold  assaults  upon 
hereditary  right,  they  saw  a  faint  image  of 
that  confiision  which  had  once  impoverished 
and  humbled  them.  Meanwhile,  the  king*8 
dissimulation  was  quite  sufficient  for  these 
simple  Loyalists ;  tRe  very  delusion  of  the 
Popish  Plot  raised  his  name  for  religion  ia 
their  eyes,  since  his  death  was  the  declared 
aim  of  the  conspirators ;  nor  did  he  fiul  to 
keep  alive  this  favorable  prejudice  by  letting 
that  imposture  take  its  course,  and  by  en- 

»■■■■■         f     I  ■      ■         "^  ■■  ■     ■■—     ■■      ■     ■  ■  ■  1.^^^^^^^^ 

*  London  Oasettes  of  1880,  passim. 
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forcing  the  execution  of  the  penal  laws 
agftinst  some  unfortonate  piieets.* 
It  18  among  the  great  adyantages  of  a 

Yiolenea  of  ^^^"'^^  ^  '^  contention  With  the  iw- 
tbm  Com-  aeiters  of  popular  privileges,  that 
''"^  it  can  employ  a  circumspect  and 
^iaaembling  policy,  which  is  never  found  on 
the  opposite  side.  The  demagogues  of  fac- 
tion,  or  the  aristocratic  leaders  of  a  numerous 
assembly,  even  if  they  do  not  feel  the  influ" 
ence  of  the  pesuons  they  excite,  which  is 
rarely  the  case,  are  urged  onward  by  their 
headstrong  foUowera,  and  would'  both  lay 
themselves  open  to  the  suspicion  of  unfaith- 
fulness, and  damp  the  spirit  of  their  party  by 
a  wary  and  temperate  course  of  proceeding. 
Yet  that  incautious  vicdence,  to  which  iU- 
jttdging  men  are  tempted  by  the  possession 
of  power,  must  in  every  case,  and  especially 
where  the  power  itself  is  deemed  a  usurpa- 
tion, cast  them  headlong.  This  was  the  fiital 
error  of  the  House  of  Commons  which  met 
in  October,  1680 ;  and  to  this  the  king's 
triumph  may  chiefly  be  ascribed.  The  ad- 
dresses declaratory  of  abhorrence  of  peti- 
tions for  the  meeting  of  Parliament  were 
doubtless  intemperate  with  respect  to  the 
petitionerB ;  but  it  was  preposterous  to  treat 
.them  as  violations  of  privilege.  A  few  prec- 
edents,' and  those  in  times  of  much  heat  aud 
kregularity,  could  not  justify  so  flagrant  an 
encroachment  on  the  rights  of  the  private 
subject,  as  the  commitments  •of  men  for  a 
declaration  so  little  affecting  the  conptitu- 
tioDal  rights  and  functions  of  Parriament.f 
The  expulsion  of  Withens,  their  own  mem- 
ber, for  promotbg  one  of  these  addresses, 
though  a  riolent  measure,  came,  in  point  of 
law,  witlnn  their  acknowledged  authority4 
But  it  was  by  no  means  a  generally  received 
o|miion  in  that  age,  that  the  House  of  Com- 
mons had  an  unbounded  jurisdiction,  direct- 
ly or  indbectly,  over  their  constituents. 
The  lawyers,  being  chiefly  en  the  side  of 

*  David  Lewis  wu  execated  at  Usk  for  Myiog 
mm,  Aug.  27, 1670.— State  Trialf,  vii.,  256.  Other 
izutaaces  oocar  in  tbe  same  volome ;  see  especially 
p.  811,  889,  849,  857.  Pemberton  was  more  severe 
and  m^xxst  toward  these  anfortonate  men  than 
Bcroggs.  The  king,  as  Ins  brother  tells  qs»  came 
onwiUingly  into  these  severities  to  prevent  Wone. 
— ^Life  of  James,  583. 

t  Journals,  passim.    North's  Examen,  377,  561. 

X  They  went  a  little  too  far,  however,  when  they 
actaally  seated  8hr  William  Waller  in  Witheas's 
place  for  W  estDgonster^-Bidph,  5U. 
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prerogative,  inclined  at  least  to  limit  vety 
greatly  this  alleged  power  of  commitment 
for  breach  of  privilege  or  contempt  of  the 
House.  It  had  very  rarely,  in  fact,  been 
exerted,  except  in  cases  of  serving  legal  pro- 
cess on  members  or  other  molestation,  be- 
fore the  Long  Parliament  of  Charles  I. ;  a 
time  absolutely  discredited  by  one  party,  and 
confessed  by  every  reasonable  man  to  be 
full  of  innovation  and  violence.  That  the 
Commons  had  no  right  of  judicature  was 
admitted;  was  it  compatible^  many  might 
urge,  to  principles  of  reason  and  justice, 
that  they  could,  merely  by  using  the  words 
contempt  or  breach  of  privilege  in  a  warrant» 
deprive  the  subject  of  that  liberty  which  the 
recent  statute  of  Habeas  Corpus,  had  se- 
cured against  the  highest  ministers  of  the 
crown  ?  Yet  one  Thompson,  a  clergyman 
of  Bristd,  having  preached  some  vbrulent 
sermons,  wherein  he  had  traduced  the  mem- 
ory of  Hampden  for  refusing  the  payment 
of  ship-money,  and  spoken  disrespectfully 
of  Queen  Elizabeth,  as  well  as  insulted 
diQse  who  petitioned  for  the  sitting  of  Par- 
liament, was  sent  for  in  custody  of  the  ser- 
geant to  answer  at  tiie  bar  for  his  high 
misdemeanor  against  the  privileges  of  that 
House ;  and  was  afterward  compelled  to 
find  security  for  his  forthcoming  to  answer 
to  an  impeachment  voted  against  him  on 
these  strange  charges.*  Many  others  were 
brought  to  the  bar,  not  only  for  the  crime 
of  al^orreoce,  but  for  alleged  misdemean- 
ors still  less  affecting  the  privileges  of  Par- 
liament, such  as  remissness  in  searching  for 
papists.  Sir  Robert  Cann,  of  Bristol,  was 
sent  for  in  custody  of  the  sergeant-at-arms, 
for  publicly  declaring  that  there  was  no 
popish,  but  only  ff  Presbyterian  plot.  A 
general  panic,  mingled  with  indignation,  was 
diffused  through  the  country,  till  one  Staw- 
ell,  a  gentieman  of  Devonshire,  had  the 
courage  to  refuse  compliance  with  the  speak- 
er's warrant ;  and  the  Commons,  who  hes- 
itated at  such  a  time  to  risk  an  appeal  to 
the  ordinary  magistrates,  Were  compelled 
to  let  this  contumacy  go  unpunished.  If, 
indeed,  we  might  believe  the  Journals  of  the 
House,  Stawell  was  actually  in  custody  of 
the  sergeant,  though  allowed  a  month's  time 
on  account  of  sickness.  This  was  most 
probably  a  subterfuge  to  conceal  the  truth, 
of  the  case.f 
•  Journals,  Dee.  94, 1680.       t  Pari.  Hist.,  L,  17& 
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These  encroacbmeDts  under  Ae  name 
of  privilege  were  exactly  in  the  spirit  of  the 
Long  Parliament,  and  revived  too  forcibly 
the  recoUection  of  ihat  av^fni  period.  It 
was  commonly  in  men's  months,  that  1641 
was  come  about  again.  There  appeared, 
indeed,  for  several  months,  a  very  imminent 
danger  of  civil  war.  I  have  already  men- 
tioned the  projects  of  the  Duke  of  York,  in 
case  his  brother  had  given  way  to  the  Ex- 
clusion Bill.  There  could  be  little  reason 
to  doubt  that  many  of  the  opposite  leaders 
were  ready  to  try  the  question  by  arms. 
Reresby  hki  related  a  conversation  he  bad 
with  Lord  Halifax  immediately  after  the 
rejection  of  the  biU,  which  shows  the  ex» 
pectatioo  of  that  able  statesman,  that  the 
differences  about  the  succession  would  end 
in  civil  war.*  The  just  abhorrence  good 
men  entertain  for  such  a  calamity  excites 
their  indignation  against  those  who  conspic- 
uously bring  it  on ;  and  however  desirous 
some  of  the  court  might  be  to  strengthen 
the  prerogative  by  quelling  a  premature  re- 
bellion, the  Commons  were,  in  the  eyes  of 
the  nation,  far  more  prominent  in  accelera- 
ting so  terrible  a  crisis.  Their  votes  in  the 
session  of  November,  1680,  were  marited 
by  the  most  extravagant  factiousness,  f 
Oxfon]  pftf  Their  conduct  in  the  short  Par- 
iiam«m.  fiament  held  at  Oxford  in  March, 
1681,  served  still  more  to  alienate  the  peace- 
able part  of  the  community.  That  session 
of  eight  days  was  marked  by  the.  rejection 
of  a  proposal  to  vest  all  effective  power  dur- 

"*  Reresby'i  Memoirs,  106.  Lord  Halifax  and 
he  agreed,  be  aaya,  on  conaideration,  that  the  ooart 
party  were  not  only  the  moat  numerous,  but  the 
most  active  and  wealthy  part  of  the  nation. 

t  It  was  carried  by  219  to  95  (17th  of  Nov.),  to 
address  the  king  to  remove  Lord  Halifax  from  his 
oooncils  and  presence  forever.  They  resolved, 
nem.  con.,  that  no  member  of.  that  House  should 
accept  of  any  office  or  place  of  profit  from  the 
crown,  or  any  promise  of  one,  during  such  time  as 
be  should  continue  a  member ;  and  that  all  offend- 
ers herem  should  be  expelled,  30th  of  Dec.  They 
passed  resolutions  against  a  number  of  persons  by 
name,  whom  they  suspected  to  have  advised  the 
king  not  to  pass  the  BiU  of  Exclusion,  7th  of  Jan., 
1680.  They  resolved  unanhnously  (10th  of  Jan.)! 
that  it  is  the  opinion  of  this  House  lAiat  the  city  of 
London  was  homed  in  the  year  1666  by  the  papists, 
designing  thereby  to  introduce  popery  and  arhi* 
traiy  power  into  this  kingdom.  They  were  going 
on  with  more  resolutions  in  the  same  spirit,  when 
the  usher  of  the  black  rod  appeared  to  piorogae 
thaoL-^ParL  Hist. 


iog  the  Duke  of  Yorit^s  lifo  is  a  r^enty 
which,  as  has  been  aheady  observed,  mm 
by  no  meana  a  secure  measure,  and  by  a 
mndi  less  justifiaUe  attempt  to  screen  the 
author  of  a  treasonable  hbei  from  psaish* 
ment  under  the  preteict  of  impeaching  him 
at  the  bar  of  the  Upper  House.  It  seems 
difficult  not  to  suspect  that  the  secret  in* 
stigations  of  Barilion,  and  even  his  gold,  bad 
considerable  influence  on  some  of  diose 
who  swayed  the  votes  of  this  Pariiament. 

Though  the  impeadiment  of  Fitaharriay 
to  which  I  have  just  alluded,  was  lapnchmMt 
in  iuelf  a  mere  woiit  of  tempo-  fo^^SSSS*" 


rary  faction,  it  brought  into  dis- 
cussion a  considerable  question  in  our  coft'- 
sdtutional  law,  which  deserves  notice,  both 
on  account  of  its  importance,  and  because  a 
popular  writer  has  advanced  an  untenable 
proposition  on  the  subject.  The  Fitzharna 
Commons  impeached  this  man  of  >»p««^hMl. 
high  treason.  The  Lords  voted  that  he 
diould  be  proceeded  against  at  common  law. 
It  was  resolved,  in  consequence,  by  the  Low- 
er House,  "  that  it  is  the  undoubted  rig^ 
of  the  Commons,  in  Pariiament  assembled, 
to  impeach  before^  the  Lords  in  Parliament 
any  peer  or  conraioner  for  treason^  or  any 
other  crime  or  misdemeanor;  and  thatihe 
refusal  of  the  Lords  to  proceed  m  Pariia- 
ment upon  such  impeachment  is  a  denial 
of  justice,  and  a  violation  of  the  constitutiQii 
of  Parliament'*'*  It  seems,  indeed,  difficult 
to  jn^tify  the  determination  of  the  Lords. 
Certainly'  the  declaration  in  the  case  of  Sir 
Simon  de  Hereford,  who,  leaving  been  ac- 
cused by  the  king,  in  the  four^  year  of 
Edward  III.,  before  the  Lords,  of  partici* 
pating  in  the  treason  of  Roger  Mortimer, 
that  noble  assembly  protested,  **with  the 
assent  of  the  king  in  full  Pariiament,  that 
albeit  they  had  taken  upon  them,  as  judges 
of  the  Parliament  in  the  presence  of  the 
king,  to  render  judgment,  yet  the  peen* 
who  then  were  or  should  be  in  time  to 
come,  were  not  bound  to  render  judgment 
upon  others  than  peers,  nor  had  power  to 
do  so ;  and  that  the  said  judgment  thus  ren- 
dered should  never  be  drawn  to  example  or 
consequence  in  time  to  come,  whereby  the 
said  peers  of  the  land  might  be  charged  to 
judge  others  than  their  peers,  contrary  to 
the  laws  of  the  land ;''  certainly,  I  say,  this 
declaration,  even  if  it  amounted  to  a  stat- 
*  Commons'  Joomals,  Maroh  SS,  1601. 
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Dte,  concerning  which  there  has  been  lome 
qoeetioD,*  was  not  necessarily  to  be  inter- 
pareted  as  appiicaUe  to  irapeachments  at  the 
vuit  of  the  Connn^ds,  wherein  the  king  is 
no  wajs  a  party.  There  were  several  prec- 
edents m  the  reign  ef  Richard  II.  of  sneh 
impeachments  for  treason.  There  had  been 
noore  than  one  in  that  of  Charles  I.  The 
objection,  mdeed*  was  so  novel,  that  Chief- 
jnstice  Scroggs,  having  been  impeached  for 
treason  in  the  last  Parliament,  though  he 
applied  to  be  adnvitted  to  bail,  bad  never  in- 
sisted on  so  decisive  a  plea  to  the  jurisdic- 
tion. And  if  the  doctrine,  adopted  by  the 
Lords,  were  to  be  carried  to  its  jnst  conse- 
qnences,  all  impeachment  of  commoners 
must  be  at  an  end ;  for  no  distinction  is  tak- 
en in  the  above  declaration  as  to  Bereford 
between  treason  and  misdemeanor.  The 
peers  had  indeed  lost,  except  during  the 
session  of  Parfiament,  their  ancient  privi- 
lege in  cases  of  misdemeanor,  and  were 
•object  to  the  verdict  of  a  jury ;  but  the 
principle  was  exactly  the  same,  and  the 
right  of  judging  commoners  upon  impeach- 
ment for  corruption  and  embezzlement, 
which  no  one  called  in  question,  was  as 
much  an  exception  from  the  ordinary  rules 
of'  law  as  in  the  more  rare  case  of  high 
treason.  It  is  hardly  necessary  to  observe, 
that  the  29th  section  of  Magna  Charta, 
which  establishes  the  right  of  trial  by  jury, 
is  by  its  express  language  solely  applicable 
to  the  suits  of  the  crown. 

This  very  dangerous  and  apparently  un- 
founded theory,  broached  upon  the  occasion 
of  Pitzharris's  impeachment  by  the  Earl  of 
Nottingham,  never  obtained  reception ;  and 
was  rather  intimated  than  avowed  in  the 
vote  of  the  Lords,  that  he  should  be  pro- 
ceeded against  at  common  law.  But  after 
the  Revolution,  the  Commons  having  im- 
peached Sir  Adam  Blair  and  some  others 
of  high  treason,  a  committee  was  appointed 
to  search  for  precedents  on  this  subject,  and 
after  full  deliberation,  the  House  of  Loitls 
came  to  a  resolution  that  they  would  pro- 
ceed on  the  impeachments. t     The  inad- 

*  Ptrl.  Hilt.,  ii.r  J}4.  Lord  Hale  doobted  whether 
this  were  a  Btatote ;  but  the  jadgefl,  in  1680,  on 
being  consalted  by  the  Lords,  inclined  to  think 
that  it  was  one ;  argaing,  I  lappoae,  fh>m  Che  words 
"in  TuU  Partiament,"  which  have  been  held  to  im- 
ply the  presence  and  assent  of  the  Commons. 

t  Hatsell's  Precedents,  iv.,  54,  and  Appendix, 
347.    State  Trials,  vui.,  336,  and  xii,  IS18. 


vertent  position,  therefore,  of  Blackstone,* 
that  a  commoner  can  not  be  impeached  for 
high  treason,  is  not  only  difficult  to  be  sup- 
ported upon  ancient  authorities,  but  contra- 
ry to  the  latest  determination  of  the  su- 
preme tribunal. 

No  satisfactoiy  elucidation  of  (he  strange 
libel  for  which  Fitzharris  suffer-  Proceedings 
ed  death  has  yet  been  aiTorded.  ^'^iJibnry 
There  is  much  probability  in  the  >ud  College. 
supposition  that  it  was  written  at  the  desire 
of  some  in  the  court,  in  order  to  cast  odium 
on  their  adversaries ;  a  very  common  strat- 
agem of  unscrupulous  partisans,  f  It  caus- 
ed an  impression  unfavorable  to  the  Whigs 
in  the  nation.  The  court  made  a  dextrous 
use  of  that  extreme  credulity,  which  has 
been  supposed  characteristic  of  the  English, 
thou^  it  belongs  at  least  equally  to  every 
other  people.  They  seized  into  their  hands 
the  very  engines  of  delusion  that  had  been 
turned  against  them.  Those  perjured  wit- 
nesses, whom  Shaftesbury  had  hallooed  on 
through  all  the  infamy  of  the  Popish  Plot, 
were  now  arrayed  in  the  same  court  to 
swear  treason  and  conspiracy  against  him.| 

*  OammeDtaries,  voL  ir.,  c.  19. 

\  Ralph,  564,  et  post.  State  Trials,  983,  427^ 
North's  Examen,  274.  Fitzharris  was  an  Lrish 
papist,  who  had  evidently  had  interviews  with  the 
king  through  Lady  Portsmouth.  One  Hawkins, 
afterward  made  dean  of  Chichester  for  his  pains, 
pnblished  a  narrative  of  this  case  full  of  falsehoods. 

t  State  Trials,  viii.,  759.  Roger  North's  remark 
on  this  is  worthy  of  him :  "  Having  sworn  false,  as 
it  is  manifest  some  did  before  to  one  pnrpose,  it  is 
more  likely  they  swore  true  to  the  contrary." — 
Examen,  p.  117.  And  Sir  Robert  Sawyer's  ob- 
servation to  the  same  effect  is  also  worthy  of  him. 
On  College's  trial,  Oates,  in  his  examination  for 
the  prisoner,  said,  that  Tnrberville  had  changed 
sides.  Sawyer,  as  oonnsel  for  the  crown,  answer- 
ed, "Dr.  Oates,  Mr.  Turberville*  has  not  Changed 
sides ;  you  have ;  he  is  stiH  a  witness  for  the  king, 
yon  are  against  him."— State  Trials,  viii.,  639. 

The  opposite  party  were  a  little  perplexed  by 
the  necessity  of  refuting  testimony  they  had  relied 
upon.  In  a  dialogae,  entitled  Ignoramus  Vindi- 
cated, it  is  asked,  why  were  Dr.  Oates  and  others 
helieved  against  the  papists  7  and  the  best  answer 
the  case  admit»is  given:  "Because  his  and  their 
testimony  was  backed  by  that  uideniable  evidence 
of  Coleman's '  papers,  Godfrey's  murder,  and  a 
tSiottsand  other  pregnant  circtrmstances,  which 
makes  the  case  much  difierent  from  that  when 
people  of  very  suspected  credit  swear  the  gross* 
est  improbabilities:"  Bat  the  same  witness,  it  is 
anred,  had  lately  b^en  belieVed  against  ibe  papists. 
"  Wuat!  then,"  replies  the  advocate  of  Shaftes- 
bury, "  Bsa^  not  a  man  be  very  honest  and  credi- 
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Thoo^  he  efcaped  by  the  refohUeneM  of  | 
his  ^raod-juiy,  who  refused  to  find  a  bill  of  [ 
indicttneiit  on  testiaioay  whieh  Cbey  pio- 
fe4»ed  themselvef  to  disbelieve,  tod  which 
was  probably  fake,  yet  this  extraordinaiy 
deviation  from  the  usool  practice  did  harm 
rather  than  otherwise  to  the  geoersl  caose 
of  his  factioo.  The  jadges  had  taken  care 
that  the  witnesses  should  be  examined  in 
open  court,  so  that  the  jiiry*s  partiality, 
should  they  reject  soch  positive  testimony, 
might  become  glaring.  Doubtless  it  is,  in 
ordinnry  eases,  the  duty  of  a  grand-juror  to 
find  a  bill  upon  the  direct  testimony  of  wit- 
nesses, where  they  do  not  contradict  them- 
selves or  each  other,  and  where  their  evi- 
dence is  not  palpably  incredible  or  contraiy 
to  his  own  knowledge.*  The  oath  of  that 
inquest  is  forgotten,  either  where  they  ren- 
der themselves,  as  seems  too  often  the  case, 
the  mere  conduit-pipes  of  accusation,  put; 
ting  a  prisoner  in  jeopardy  upon  such  slen- 
der evidence  as  does  not  call  upon  him  for 
a  defense,  or  where,  as  we  have  sometimes 
known  in  political  causes,  they  frustrate  the 
ends  of  justice  by  rejecting  indictments 
which  are  fully  substantiated  by  testimony. 
Whether  the  grand-jury  of  London,  in  their 
celebrated  ignorCmus  on  the  indictment  pre- 
ferred against  Shaftesbury,  had  sufficient 
grounds  for  their  incredulity,  I  wiD  not  pre- 
tend to  determine.f     There  was  probably 

h\e  St  one  time,  and  six  mtmlht  after,  by  necesii- 
ty,  laboroatioo,  malice,  or  twenty  wayt,  become  a 
Dotorioof  rillaia  V 

*  The  true  qaettioo  ibr  a  grand-juror  to  ask  him- 
self seemi  to  be  tUit :  Is  ^e  evidence  aacb  ai  that, 
if  the  priioner  can  prove  notliing  to  the  contrary, 
he  OQght  to  be  convicted  7  However,  where  any 
oooiiderable  doabt  exitti  ai  to  this,  aa  a  petty 
Joror  ought  to  acqoit,  so  a  grand^juror  onght  to  find 
the  indictment. 

t  Roger  North  and  the  prerogative  writen  in 
general  tpeak  of  thit  inqnett  ai  a  fcandalooi  piece 
of  peijary,  enoogh  to  Justify  the  measoret  soon  af- 
terward taken  against  the  city;  bot  Ralph,  who, 
at  this  period  of  history.  Is  very  impartial,  seems 
to  think  the  Jory  warranted  by  the  absordtty  of  the 
depositions.  It  is  to  be  remembered  that  the  petty 
Jarie*  had  »hown  themselves  liable  to  intimidation, 
and  that  the  bench  was  sold  to  the  ooart  In  mod- 
em times,  such  an  ignoramns  ooold  hardly  ever  be 
jastifled.  There  is  strong  reason  to  believe  that 
the  coart  had  recourse  to  sabomation  of  evidence 
against  Shaftesbaiy.— Ralph,  140,  et  po»t.  And 
tiie  witnesses  were  chiefly  low  Irishmen,  in  whom 
he  was  not  likely  to  have  placed  confidence.  As 
to  the  association  Iband  among  Shaftesbury's  pa- 
pen,  it  was  not  signed  by  himself,  nor,  as  I  oon- 


among  tiieB  wlio  had  not 
swallowed  the  tales  of  the 
witnesses  in  the  triala  far  the  Plot.  The 
nation,  however,  in  geoefal  leas  bigoted,  or 
at  least  more  honest  m  dieir  UgoHy*  tfaas 
those  London  citnena,  was  staggered  by  ao 
many  depositiona  to  a  traitoroos  cuusphr acy , 
in  those  who  had  pretended  an  excessive 
loyalty  to  the  lung's  pevwn.*  Men  nnae- 
coatomed  to  courts  of  justice  are  naturaly 
prone  to  give  credit  to  the  poaitive  oaths  of 
witnesses.  They  were  atill  mors  persoad' 
ed  vHien,  as  in  the  trial  of  College  at  Ol* 
ford,  they  saw  this  testimoay  sustained  by 
the  approbation  of  a  jodge  (and  that  judge 
a  decent  person  who  gave  no  scandal),  and 
confirmed  by  the  verdict  of  a  juiy.  The 
gross  iniquity  practiced  toward  the  priaoner 
in  that  trial  was  Hot  so  generally  bruited  as 
his  conviction.t  There  is  in  England  a  re- 
markable confidence  in  our  judicial  proceed- 
ings, in  part  derived  from  their  publicity,  and 
partly  from  the  indisciiminate  manner  in 
which  juron  are  usually  sumuEioned.  It 
must  be  owned  that  the  administration  of 
the  last  two  Stuarts  was  calculated  to  show 
how  eanly  this  confiding  temper  might  be 
the  dupe  of  an  insidious  ambition. 

The  king*s  deckiration  of  the  reasons  that 
induced  him  to  dissolve  llie  last  Parlia- 

ceive,  treasonable,  only  bin&ig  the  asaociatott  to 
oppose  the  Duke  of  York  in  oase  of  hia  coming  to 
the  crown.— State  Trials,  viii,  766.  See,  also,  8S7 
and  835. 

*  If  we  may  believe  James  II.,  the  popnlaoe 
booted  Shaftesbory  when  be  was  sent  to  the  Tow- 
er.—MacpheraoD,  124.  Life  of  James,  688.  Hiis 
was  an  improvement  on  the  odit  damnaiot.  They 
rejoiced,  however,  mach  more,  as  he  owns,  at  the 
ignoramns,  p.  714. 

t  See  College's  case  in  State  Trials,  Tiii,  549; 
and  Hawles's  remarka  on  it,  733.  Ralph,  696.  It 
is  one  of  the  wvst  pieces  of  Jndicial  iniqoity  that 
we  find  in  the  whole  collection.  The  written  in- 
Btroctions  he  had  given  to  his  ooonsel  before  the 
trial  were  taken  away  from  him,  in  order  to  learn 
the  gRmnds  of  his  defense.  NorUi  and  Jones,  the 
judges  before  whom  he  was  tried,  affirded  him  no 
protection ;  hot  besides  this,  even  if  the  witoesses 
had  been  credible,  it  does  not  appear  to  me  that 
the  facts  amounted  to  treason.  Roger  Nortii  oat- 
does  himself  in  his  justification  of  the  proceedings 
on  this  triaL^Ezamen,  p.  587.  What  would  this 
man  have  been  in  power,  when  he  writes  thus  in 
a  sort  of  proscription  twen^  years  after  the  Rev 
elation !  Bat  in  jastice  it  should  be  observed,  that 
his  poitraiu  of  North  and  Jones— Id.,  512,  and  517 
— are  excellent  specimens  of  bis  inimitable  talent 
for  Dutch  painting. 
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Triamphof  Dient,  being  a  manifesto  against 
tb«  court,     (he  late  majority  of  tbe  House  of 
Commons,  was  read  in  aU  churches.     The 
dergy  scarcely  waited  for  this  pretext  to 
take  a  zealous  part  for  the  crown.     £very 
one  knows  their  influence  over  the  nation 
in  any  cause  which  they  make  their  own. 
They  seemed  to  change  the  war  against 
liberty  into  a  crusade.     They  re-echoed 
firom  every  pulpit  the  strain  of  passive  obe- 
dience, of  indefeasible  hereditary  right,  of 
the  divine  origin  and  patriarchal  descent  of 
monarchy.     Now  began  again  the  loyal  ad- 
dresses, more  numerous  and  ardent  than  in 
the  last  year,  which  overspread  the  pages 
of  the  London  Gazette  for  niany  months. 
These  effusions  stigmatize  the  nieasures  of 
the  three  last  Parliaments,  dwelling  espe- 
cially on  their  arbitraiy  illegal  votes  against 
the  personal  liberty  of  the  subject     Their 
language  is  of  course  not  alike ;  yet  amid 
ail  the  ebollitions  of  triumphant  loyalty,  It 
is  easy  in  many  of  them  to  perceive  a  lurk- 
ing distrust  of  the  majesty  to  which  they 
<Ud  homage,  insinuated  to  the  reader  in  the 
marked  satis&ction  with  which  they  allude 
to  the  king*s  promise  of  calling  frequent 
Parliaments  and  of  governing  by  the  laws.* 
The  Whigs,  meantime,  so  late  in  the  hey- 
day of  their  pride,  lay,  like  the  fallen  angels, 
prostrate  upon  the  fiery  lake.     The  scoffs 
and  gibes  of  libelers,  who  had  trembled  be- 
fore the  resolutk>ns  of  the  Commons,  were 
showered  upon  their  heads.     They  had  to 
fear,  what  was  much  woi-se  than  the  ftisults 
of  these  vermin,  the  perjuries  of  mercena- 
ry informers  suborned  by  their  enemies  to 
charge  false  conspiracies  against  them,  and 
sure  of  countenance  from  the  contaminated 
benches  of  justice.     The  court,  with  ad  art- 
ful policy,  l^ugh  with  detestable  wicked- 
aess,  secured  itself  against  its  only  great 
dailger,  the  suspicion  of  popery,  by  the  sac- 
rifice of  Plunket,  the  titular  archbishop  of 
Dublin. f     The  execution  of  this  worthy 

*  London  Gaaetto,  1681,  psMim.  Ralph,  999, 
has  spoken  too  strongly  of  their  servility,  m  if  tiny 
showed  a  dfapositioo  to  give  op  altogether  every 
right  and  privilege  to  the  crown.  Thia  may  he 
true  in  a  very  few  instances,  but  is  by  no  means 
their  general  tenor.  They  are  exactly  high  Tory 
addreases,  and  nothing  more. 

t  State  Trials,  viii.,  447.  Chief-Jnstke  Pember- 
ton,  by  whom  he  was  tried,  had  strong  prejudices 
against  the  papisU,  though  well  enoogh  disposed 
to  serve  the  ooait  in  some  respects. 


and  innocent  person  can  not  be  said  to  have 
been  extorted  from  the  king  in  a  jtime  of 
great  difficulty,  like  that  of  Lord  Strafford. 
He  was  coolly  and  deliberately  permitted  to 
suflTer  death,  lest  the  current  of  loyalty,  still 
sensitive  and  suspicious  upon  the  account 
of  religion,  might  be  somewhat  checked  in 
its  courae.  Yet  those  who  heap  the  epi* 
thets  of  merciless,  inhuman,  sanguinary,  on 
the  Whig  party  for  the  impeachment  of 
Lord  Strafford,  in  whose  guilt  they  fully 
believed,  seldom  mention,  without  the  char- 
acteristic distinction  of  **  good-natured/^  that 
sovereign  who  permitted  the  execution  of 
Plunket,  of  whose  innocence  he  was  as- 
sured.* 
The  hostility  of  the  city  of  London,  and 


*  The  king,  James  says  in  1679,  was  convinced 
of  the  falsehood  of  the  Plot,  "  while  the  seeming 
necessity  of  his  affairs  made  this  unfortunate  prince, 
for  so  he  may  weU  be  termed  in  tins  conjuncture, 
think  he  could  not  he  safe  but  by  consenting  every 
day  to  the  execution  of  those  he  knew  in  his  heart 
to  be  most  innocent ;  and  as  for  that  notion  of  let* 
ting  the  law  take  its  course,  it  was  such  a  piece 
of  casuistry  aa  had  been  fatal  to  the  king  his  fa- 
ther," hjc^  568.  If  this  was  blamable  in  1679,  how 
mach  more  in  1681  7 

Temple  relates,  that,  having  objected  to  leaving 
some  priests  to  the  law.  as  the  House  of  Commons 
had  desired  in  1679,  Halifax  said  he  would  tell  ev- 
ery one  he  was  a  papist,  if  he  did  not  concur;  and 
tliat  the  Plot  must  be  treated  as  if  it  were  true, 
whether  it  was  so  or  not,  p.  339  (folio  edit.).  A 
vile  maxim  indeed !  But  as  Halifax  had  never 
showed  any  want  of  candor  or  humanity,  and  vot- 
ed Lord  Btrailbrd  not  guilty  next  year,  we  may 
doubt  whether  Temple  has  represented  this  quite 
exactly. 

In  reference  to  Lord  Strafford,  I  will  here  notice 
that  Lord  John  Russell,  in  a  passage  deserving 
very  high  praise,  has  shown  rather  too  much  can- 
dor in  censoring  bis  ancestor  (p.  140)  on  account 
of  the  saplport  he  gave  (if  in  fact  he  did  so,  f<Nr  the 
evidence  seems  weak)  to  the  objection  raised  by 
the  sheriffii.  Bethell  and  Cornish,  with  respect  to 
the  mode  of  Strafford's  execution.  The  kins  having 
remitted  all  tbe  sentence  except  the  beheading, 
these  magistrates  thought  fit  to  consult  the  House 
of  Commons.  Hume  talks  of  Russell's  seconding 
this  "  barbarous  scruple,"  as  he  calls  it,  and  imputes 
it  to  faction ;  hut,  notwithstanding  the  epithet,  it  is 
certain  that  the  only  question  was  between  death 
by  the  cord  and  the  ax ;  and  if  Strafibrd  had  been 
guil^,  as  Lord  Roaseli  was  ccmvinced,  of  a  most 
atrocious  treason,  he  could  not  deserve  to  he 
spared  tlie  more  ignominious  punishment  The 
truth  is,  which  seems  to  have  escaped  both  these 
writers,  that  if  the  king  could  remit  a  part  of  the 
sentence  upon  a  Parliamentaiy  impeachment,  it 
might  considerably  affect  the  question  whether 
he  could  not  grant  a  pardon,  which  the  Commons 
I  had  denied. 
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^m(*y,*ittfit%  i^^tmnMk  <«  yukjbt  hhtfrtj  that 
i0r,nrr»A  m  Ui«  preMrot  reijpi*  Tbe  yamrt 
tA  tl^  ^wptn^  Ui  tim  age  reMd«*il  efawC- 
If  ffi  Ui«  eofpcffVtMB*^    Tb<e«e  nsCarned, 

r«r|/firM«iUiiir««  #^  the  C<«ounoof«  So  icMig 
M  t}i«7  tkifiM  \m  metuMttd  hj  tint  ndeoc 
•pffft  4f  Frr4««tefitiMa  sod  ibertf  wfakli 
yrtmuitd  m  tb«  mMhtt^  thmttm,  there  ww . 
Kule  protfiMM:!  of  5»ouiaiiH(  a  Pnfimieot  that  • 
would  <;iMiienit4i  wkli  tbe  Stmrt  ich—M 
of  ((r/verooieoC  Tb«  admmktntfioo  of  jiw- 
ti/;4;  WM  ferj  imidi  lo  tbo  bflodi  ti  their . 
tfMi|;Mtr«tof,  oqieewlty  in  Middletex,  where 
•fl  juTM;*  are  returned  by  the  dty  fberift. , 
U  WM  MiiQj^Mited,  therefiMre^  bjr  «MDe  crafty 
lawyort,  that  a  jodgiiieot  of  fafeitDfe  ob-  j 
imtmd  a^mt  the  eorporatioa  of  Loodoo ' 
would  not  ooljr  demolttih  that  citade]  of  in- 1 
•olerjt  rohel*,  hot  iritimidate  the  reet  of  Eag- 1 
kod  by  fo  ftrikiog  ao  esamfile.  True  it 
wa«,  that  no  precedent  eoold  be  Ibond  for 
the  {nrftsiture  of  eorporate  pririlegef.  Bnt 
giifwrtl  reatoniog  wm  to  senre  tnitead  of 
preeedeotn;  and  there  wa«  a  coniiderable 
amlogy  in  the  anrreiideri  of  the  liibeys  un- 
der lleory  VIIL,  if  moeh  authority  coold 
be  allowed  to  that  tranfaction.  An  infbr- 
matioOf  m  it  if  called,  quo  warranto,  waa 
a«eordint^y  brought  into  the  Coortof  King'a 
Bench  againat  the  corporation.  Two  acta 
of  tbe  common  council  were  alleged  aa  auf- 
flcient  mindemeanora  to  warrant  a  judgment 
of  f<nf«iture ;  one,  the  impoaition  of  certab 
tolla  on  gooda  brought  into  the  city  marlieta, 
by  an  ordinance  or  by-law  of  their  own ; 
the  other,  their  petition  to  the  king  in  De- 
combor,  1679,  for  the  altting  of  Parliament, 
and  ita  {mblication  throughout  tbe  country.* 
It  would  be  foreign  to  the  porpoae  of  thia 
work  to  inquire  whether  a  corporation  be  in 
any  cft«e  aubject  to  forfeiture,  the  affirma- 
tive of  which  aeema  to  have  been  held  by 
oourta  of  juatice  aince  the  Revolution;  or 
whether  the  exaction  of  tolla  in  their  mar- 
keta,  in  couaidoratton  of  their  erecting  ataHa 
and  atandlngf ,  were  within  the  competence 
of  tlie  city  of  London ;  or,  if  not  ao,  wheth- 
er it  were  iuch  an  oflfenae  aa  could  legaUy 

*  Bae  tbli  petition,  Somen  Tracti,  vili^  144. 


to  argue  the  natlar  ef  law  in  thia 

aa  to  leaMffc  the  apirit  in  whick  the 

OB  thia  atraog-beld  of 

eeoceired.     Tbe 

proooaaeed  jwdgiiwit  of 

the  eorporatmi;  bat  Ibia  JBd9aeai.aC  fhm 

reqneat  of  ike  atteoMy-gaaea 

recorded;  the  city  eertinned,aai 

aHV  fl^v^B^^^^^B^F  aa^p  %^^Na  B^aaw^H^v 

a_        ♦       *  A 

■ubuMaaioii  to  cei 

that  no  mayor,  aberift  recotdeg,  ar 
chief  oOeer  aboold  be  admilted  oati 
pnwed  by  the  king;  that » the  evw 

twice  diaappfOfing  their  dMiea  of  a  BHiyar, 
he  ahoold  himaetf  noninate  a  fit  pcaaea,  and 
the  aame  in  caae  of  aberiib,  wilfaoat  waitias 
for  a  aecood  dection ;  that  the  cewt  of  al- 
dermen, with  die  kiag'a  perHnaion,  might 
Temof  e  any  one  of  thebr  body ;  that  they 
aboobi  hare  a  negative  on  the  eb>c<iapa  ojf 
common  conndfanen,  and  in  eaae  of  diaap- 
proring  a  aeeond  choice,  have  tfieaMelfea 
the  ndlnination.  The  corporation  aabmitted 
thua  to  purchaae  tlie  oontinned  enjoyment 
of  ita  eatatea,  at  the  expeoae  of  ita  mnnioi- 
pal  independence ;  yet,  eren  in  the  proetrata 
condition  of  tbe  Whig  paity,  the  queation  to 
admit  theae  regulatiopa  waa  carried  by  aa 
great  majority  in  tbe  eommoa  coaneila.* 
The  city  waa  of  courae  abaolntefy  anbaerv* 
ieot  to  the  court  from  thia  time  to  the  Rev* 
olution. 

After  the  fall  of  the  capita],  it  waa  net  to 
be  expected  that  towna  leaa  capable  of  de- 
feoae  ahoiild  ataod  out.  InlbrmatioBa  quo 
warranto  were  brought  against  aevend  cor- 
porations; and  a  fur  greater  number  has- 
tened to  anticipate  the  assault  by  voluntary 
surrenders.  It  seemed  to  be  recogniaed  aa 
law  by  tbe  judgment  againat  London,  that 

«  State  Trials,  viii.,  1039-134a  Ralph,  717. 
Tbe  majorUy  waa  but  104  to  66 ;  a  divisioD  boDOi^ 
able  to  the  ipirit  of  the  citizena. 
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any  irregtibritf  or  mwate  of  power  in  a  cor- 
ponitioD  might  incur  n  sentence  of  forfeit- 
ure; and  few^ould  boast  that  they  were 
invulnerable  at  every  point.  The  judges 
of  assize  in  thebr  circuits  prostituted  their 
mfluence  and  authority  to  forward  this  and 
every  other  encroachment  of  the  crown. 
Jefferies,  on  the  northern  circuit  in  1684, 
to  use  the  language  of  Charles  II.'s  most 
unblushing  advocate,  **made  all  the  char- 
ters, like  the  walls  of  Jericho,  fall  down  be- 
fore him,  and  returned  laden  with  surren- 
ders, the  spoils  of  towns.*  '*  They  received, 
instead,  new  charters,  iramhig  the  constitu- 
tion of  these  municipalities  on  a  more  oli- 
garehical  model,  and  reserving  to  the  crown 
the  first  appointment  of  those  who  were  to 
form  d&e  govembg  part  of  the  corporation. 
These  changes  were  gradually  brought 
about  m  the  last  three  years  of  Charles's 
reign,  and  in  the  beginniog  of  the  next. 

There  can  be  nothing  so  destructive  to 
Projecttof  ^^  English  Constitution,  not 
LavdRunii  even  the  introduction  of  a  mill- 
••d  sidn-y.  tm^  foj^^  „  ^^  exclusion  of  tiie 

electoral  body  firom  tiieir  franchises.  The 
people  of  this  country  are,  by  our  laws  and 
ConstitutioD,  bound  only'  to  obey  a  Parlia- 
ment duly  chosen ;  and  this  violation  of  char- 
tars,  in  the  reigns  of  Charles  and  James, 
appears  to  be  the  great  and  leading  justifi- 
cation of  that  event  which  drove  the  latter 
from  the  throoe.  It  can,  therefore,  be  no 
matter  of  censue,  in  a  moral  sense,  that 
some  men  of  pure  and  patriotic  virtue,  min- 
gled, it  mnst  be  owned,  with  otiiers  of  a  far 
inferior  temper,  began  to  hold  conaultations 
as  to  the  best  means  of  resisting  a  govern- 
ment which,  whether  to  judge  from  these 
proceedings,  or  flom  the  language  of  its  par- 
tisans, was  aimiog  without  disguise  at  an  ar- 
bitrary power.  But  as  resistance  to  estab- 
lished anthority  can  never  be  warrantable 
until  it  is  expedient,  we  could  by  no  means 
approve  any  schemes  of  insurrection  that 
might  be  projected  in  1662,  unless  we  eould 
perceive  that  there  was  a  fair  chance  of  their 
success ;  and  this  we  are  not  led,  by  what  we 
read  of  the  spirit  of  those  times,  to  believe. 
The  tide  ran  violenUy  in  another  direction ; 
the  courage  of  the  Whigs  was  br(^en; 
their  adversaries  were  strong  in  numbers 
and  in  zeal ;  but  from  hence  it  is  reasonable 

to  infer  that  men  like  Lord  Essex  and  Lord 

111        I  -I  .  ■    ■- I         < 

*  North's  Ezameii,  696. 


Russell,  with  so  much  to  lose  by  failure, 
with  such  good  sense,  aod  such  abhorrence 
of  civil  calamity,  would  not  ultimately  have 
resolved  on  tiie  desperate  issue  of  arms, 
though  they  might  deem  it  prudent  to  form 
estimates  of  their  strength,  aod  to  knit  to- 
gether a  confederacy  which  absolute  ne- 
cessity might  caSJi  into  action.  It  is  beyond 
doubt  that  the  supposed  conspirators  had  de- 
bated among  themselves  the  sul^ect  of  ae 
insurrection,  and  poised  the  chaoces  of  civil 
war.  Thus  much  the  most  jealous  lawyer, 
I  presume,  will  allow  might  be  done,  with- 
out risking  the  penalties  of  treason.  They 
had,  however,  gone  further;  and  by  con- 
certing measures  in  different  pkices  as  well 
as  in  Scotland,  for  a  rising,  though  contin- 
gentiy,  and  without  any  fixed  determination 
to  cany  it  into  effect,  most  probaUy  (if  the 
whole  business  had  been  disclosed  in  testir 
mony)  laid  themselves  open  to  the  law,  ac- 
cording to  the  construction  it  has  frequently 
received.  There  is  a  considerable  difficulty, 
afber  all  that  has  been  written,  in  stating  the 
extent  of  their  designs ;  but  I  think  we  may 
assume  that  a  wide-spreading  and  formi- 
dable insurrection  was  for  several  months  in 
agitation.*  But  the  difficulties  and  hazards 
of  the  enterprise  had  already  caused  Lord 
Russell  and  Lord  Essex  to  recede  from  the 
desperate  counsels  of  Shafte^ury ;  and  but 
fi)r  the  unhappy  detection  of  the  conspiracy 
and  the  perfidy  of  Lord  Howard,  these  two 
noble  persons,  whose  lives  were  untimely 
lost  to  their  countiy,  might  have  swvived 
to  join  the  banner  and  support  the  throne 
of  William.  It  is  needless  to  observe  that 
the  minor  plot,  if  we  may  use  that  efntiiet 
in  reference  to  the  relative  dignity  of  the 
conspirators,  for  assassinating  the  king  and 
the  Duke  of  York,  had  no  immediate  con- 
nection with  the  schemes  of  Russell,  Essex^ 
and  Sidney. f 

*  Lady  B4iMeIl's  opinion  wu,  that  "  it  was  no 
more  than  what  her  lord  coofeased,  talk — and  it  is 
poaaible  that  talk  going  so  far  as  to  oonaider,  if  a 
remedy  for  supposed  evils  mi^t  be  soogbt,  bow  it 
ooald  be  formed."— Life  of  Lord  Eassell,  p.  266. 
It  is  not  easy,  however,  to  talk  long  in  this  man- 
ner about  the  Juno  of  treason,  widiout  incurring  tbe 
penalties  of  it. 

f  See  this  business  well  discussed  by  the  acute 
and  indefatigable  Ralph,  p.  722,  and  by  Lord  John 
Russell,  p.  253.  See,  also,  State  Trials,  ix^  358, 
et  post.  There  appears  no  cause  for  doubting  the 
reality  of  what  is  called  the  Rye4>onse  Plot  The 
ease  against  Wakofr— Xd.,  519— was  pretty  weU 
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'From  a  Bimtlar  faeXHtiy  in  graoting  so  cheap 
a  ffoward  of.  Mirice,  and  in  some  mottwire, 
perhflps,  from  the  poKcj  of  ooubteraetiiig  a 
spirit  of  oppositioii  to  the  eomt,  which  many 
of  the  lords  had  begun  to  manifest,  Charles 
called  no  less  than  one  hundred  and  seven- 
teeo  peers  to  the  Pariiament  of  1628,  and 
one  hundnd  and  mneteen  to  diat  of  No- 
vember, 1640.  Many  of  these  honors  were 
sold  by  both  these  princes;  a  disgraceful  and 
dangerous  prac^e,  unheard  of  in  eariier. 
times,  by- which  the  princely  peerage  of 
Kngland  might  have  been  gradually  leveled 


with  the  herd  of  foreign  nobility.    This  has  I  usage)  given  only  a  right  of  sitting  in  the 


pla,  accoiding,  indeed,  to  ancient  aitiiority, 
though  not  slzictly  observed  in  ruder  times, 
that^veiy  peer  of  full  age  is  entitled  to  his 
writ  of  summons  at  the  beginning  of  a  Par- 
fiament,  and  that  the  House  will  not  proeeed 
on  business  if  any  one  has  denied  it.*  The 
privilege  of  voting  by  proxy,  which  was  origi- 
nally by  special  permission  of  the  king,  be- 
came absolute,  though  subject  to  such  lim- 
itations as  the  House  itself  may  impose. 
The  writ  of  summons,  which,  as  I  have  ob- 
served, had  in  eariier  ages  (if  usage  is  to  de- 
termine that  which  can  rest  on  nothing  but 


occasional^,  though  mrely,  been  suspected 
since  the  Kestoration.  In  the  Pariiament 
of  1661,  we  find  one  hundred'  and  thirty- 
nine  lords  summoned. 

The  spiritual  lords,  who,  though  forming 
another  estate  in  Parliament,  have  always 
*been  a^  united  with  the  temporality  that 
the  suffrages  of  both  upon  every  question 
are  tdd  indistinctly  and  nummically,  com- 
posed in  general,  befitte  the  Reformation, 
a  m^rity  of  the  Upper  House,  though 
there  was  fiur  more  itregularity  in  the  sum- 
monses of  the  mitred  abbots  and  priors  than 
those  of  the  barons*  But  by  the  surrender 
and  dissolution  ni  the  monasteries,  abou( 
tfairty-sis^  votes  of  the  dexgy,  on  an  average, 
were  withdrawn  from  the  Pariiament;  a 
lost  ill  compensated  to  them  by  the  creation 
4^*  ive  new  bishoprics.  Thus,  liie  number 
of  the  temporal  peers  being  continually  aug- 
mented, while  that  of  the  prelates  was  con- 
fined to  twenty-six,  the  direct  influence  of 
the  Church  op  the  Legislatuigp  has  become 
comparatively  small ;  and  that  of  the  crown, 
which,  by  the  pernicious  system  of  transla- 
tions and  other  means,  is  generally  powerful 
with  the  Episcopal  bench,  has,  in  this  re- 
spect at  letst,  undetgont  sj^e  diminution. 
It  is  easy  to  perceive,  from  this  riew  of  the 
case,  th^  the  destruction  of  the  monasteries, 
as  they  then  stood,  was  looked  upon  as  an 
indispensable  proliminary  to  the  Reforma- 
tion, no  peaceaUe  efibrts  toward  whioh 
'veukl  have  been  efiectual  without  altering 
the  relatif  e  proportions  of  the  spiritual  and 
timporal  aristocracy. 

The  Hous9  of  Lords,  during  this  period 
of  the  sixteenth' and  seventeenth  centuries, 
ivere  not  supine  in  rendering  their  collective 
and  individual  rig^  independent  of  the 
crown.  *It  became  a  fun^mental  princi<» 


Parliament  for  which  it  issued,  was  held, 
about  the  end  of  Elizabeth's  reign,  by  a 
construction  founded  on  later  usage,  to  con- 
vey an  ipheritaUe^  peerage,  which  was  after- 
ward adjudged  to  descend  upon  heirs  gen- 
eral, female  as  well  as  male ;  an  extension 
which  sometimes  raises  intricate  questions 
of  descent,  and  though  no  mstorially  bad 
consequences  have  flowed  from  it,  is  per- 
haps one  of  the  blemishes  in  the  constitution 
of  Pariiament.  Doubts  whether  a  peerage 
could  be  surrendered  to  the  kiag,  and  wheth- 
er a  territorial  honor,  of  which  hardly  any 
remain,  couki  be  alienated  along  witii  the 
land  on  which  it  depended,  were  determmed 
in  the  manner  most  favorable  to  the  dignity 
of  the  aristocracy.  They  obtained,  also,  an 
important  privilege ;  first,  of  recording  their 
dissent  in  the  Journals  of  the  House,  and 
afterward  of  inserting  the  grounds  of  it.  In- 
stances of  the  former  occur  not  unfrequently 
at  the  period  of  the  Reformation ;  but  the 
latter  practice  was  Tittle  known  before  the. 
Long  Parliament :  a  right  that  Cato  or  Pho- 
cion  woukl  have  prised,  though  it  may  some- 
times have  been  f rivok>usly  or  foctioualy  ex- 
eroised ! 

The  House  of  Commons,  from  the  earii- 
est  records  of  its  regular  exist-  suuof  tb» 
once  in  the  23d  year  of  Edward  ComawM. 
I.,  eonsisted  of  seventy-four  knights,  or  rep- 
resentatives from  all  the  counties  of  Eng- 
land, except  Chester,  Durham,  and  Mon- 


*  See  the  case  of  the  Eaii  of  Arandel  in  ParUa- 
ment  of  MSB.  In  one  instence  the  Huose  took  no- 
tice that  a  writ  of  smnmonf  bad  been  iacaed  to  the 
%mA  of  MoIgraTe,  he  being  tinder  age,  and  ad- 
dressed the  king  that  be  YVbatd  be  pleased  to  be 
sparing  of  writs  of  this  nature  tar  the  fntore,  90th 
ef  Oct..  ise?.  The  knif  made  an  exeose  that  he 
did  not  know  the  eai4  was  mach  nnder  age,  and 
would  be  ccrelul  fbr  the  fbtnte.— SSth  of  Oct. 
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mouth,  fuad  cf  a  varying  oumber  of  deputies 
from  the  cities  and  borougbs;  sometimev, 
ID  the  earliost  period  of  reproeeDtatioiif 
amountiDg  to  as  many  as  two  hundred  and 
sixty,  sometimes,  by  the  uegligeiice  or  parr 
tiality  of  the  sheriflfs  io  omitting  places  that 
had  formerly  returned  members,  to  not 
more  than  two  ^irds  of  that  number.    New 

iBCToue  of  *w^^g**««  however,  as  being  grown 
their  m««i-  into  importancOror  from  some  pri- 

*  Tate  motire,  acquired  the  franchise 

9i  electioa ;  aii\d  at  the  aocession  of  Henry 
y  III.  we  iind  two  hundi'ed  and  twenty -fenr 
titisens  and  burgesses  fimm-one  hundred  and 
eleven  towns  (London  sending  four)«  none  of 
which  hav0  since  intermitted  their  privilege. 

I  must  so  |ir  concur  with  those  whose 

QaettoD*.  g^»«**  iHiaoiplps  AS  lo  the  the- 
tM  rifhuof  ory  of  Parliamentary  reform  leave 
•lecLon.  ^^  ^  behind,  as  to  prolesfe  my 
*  opinion  that  the  ohange  which  appoars  to 
have  taken  place  in  the  English  government 
toward  the  end  of  the  liurteeDlii  ceotui^r, 
was  founded  upon  the  maum  tliat  all  who 
possessed  kmded  or  movable  property  ought, 
as  freemen,  to  b^  bound  by  no  laws,  and 


at  some  time  or  other,  return  members  to 
Parliament.  This  is  so  much  the  c&se^  that 
if,  in  running  our  eyes  along  the  map,  we 
find  any  sea-port,  as  Suaderiand  or  Fal- 
mouth, many  inland  town,  as  Leeds  or  Bir- 
mingham, which  has  never  enjoyed  the 
elective  franchise,  we  may  conclude  at  once 
that  it  has  emerged  from  obscurity  since  the 
reign  of  Henry  VHL* 

Though  scarce  any  considerable  town, 
probably,  was  intentionally  left  out,  except 
1^  the  sheriffs*  partiality,  it  is  not  to  be  sup- 
posed that  all  boroughs  that  made  returns 
were  considerable.  Several  that  are  cur- 
rently said  to  be  decayed,  were  never  much 
better  than  at  present.  Some  of  these  were 
the  ancient^emesne  of  Che  crown ;  the  ten- 
ants of  which,  not  being  suitora  to  the  coun- 
ty courts,  nor  voting  in  the  election  of 
knights  for  th^  shire,  were,  still  on  the  same 
principle  of  consent  to  public  burden^  called  ^ 
upon  -to  send  their  own  representati«is. 
Others  received  the  privilege  abng  with 
their  charter  of  incorporation,  ia  the  hope 
thaC  they  would  thrive  more  than  proved  to 
be  the  ca^ent;  and  possibly,  even  in  such 


e^ecialiy  by  no  taxation,  to  which  Ihey  had  |  early  times,  the  idea  of  obtaining  influence 


not  consented  through  their  repreaeatativei^. 
If  we  look  at  the  constituents  of  a  House  of 
Commons  under  Edward  L  or  £dward  III., 
and  consider  the  state  of  landed  tenures  and 
of  commerce  at  that  period,  we  shall  por- 
caive  that,  excepting  women,  who  have  gisn- 
ecally  been  aupposed  capable  of  no  pdit^eal 
jright  but  that  of  reigning,  almost  every  one 
who  oontribilted  toward  the  tentha  of  fif- 
teenths granted  by  the  Parliamentt,  might 
have  exercised  the  franchise  of  voting  for 
those  who  sat  in  it.  Were  we  even  to  ad* 
mit  that  in  corporate  boroughs  the  franohuie 
may  have  been  usually  tested  hi  the  free- 
men rather  than  the  inhabitauits,  yet  this 
distinction,  so  important  in  laler  ages,  was 
of  little  consequence  at  a  time  when  all 
traders,  that  is,  aU  who  possessed  any  mov- 
Sible  property  worth  assessing,  belonged  to 
the  former  class.  I  do  not  pretend  that  no 
one  was  cootribfttoiiy  (o  a  subsidy  who  did 
not  possess  a  vote,  but  that  the  far  |(reater 
portion  was  levied  on  these  who,  as  free- 
holders or  burgesses,  were  reckoned  in  law 
Id  have  been  eonsenting  to  its  imposition. 
It  would  be  difficult,  probably,  te  aamestfiy 
town  of  the  least  cojoaideration  in  the  four- 


ia  the  Conunons  throng  the  votes  of  their 
burgesses  mi^t  s<MBetime#  suggest  itself. 

That,  amid  all  this  care  to  Secure  the 
positive  .right  of  represeiitiBtieo,ao  little  pre- 
vision should  have  been  made  as  to  its  rel- 
ative efficiency,  that  the  lugh-born  and  op* 
ttlent  gentry  should  have  been  so  vastly  oul- 
nuraberfiit^lvf  peddling  traders,  that  the  same 
number  of  two  should  have  been  deemed 
auffieieiit  tar  the  counties  of  York  and  Kut- 
land,  for  Bristol  and  Oatton,  ere  facts  moce 
sasT' to  wonder  ^  ^^^  ^  explain ;  for  though 
the  total  ignorance  of  the  government  as  ie 
the  relative  population  might  be,  periupSt  a 
sufficient  teason  for  notiasktng  4in  i^tempt 
at  equalization,  yet«  if  the  representation  had 
been  founded  on  any  thing  like  a  omnerical 
principlei  there  would  hasi^  been  no  diffi- 
ouhy  in  mdueiag  It  to  the  proportioii  for- 
nished  by  the  books  of  subsidy  ^  eaah 
county  and  borough,  or  at  least  in  «  nidft  # 
apprmdmatiQn  toward  m  taore  jatianal  dia- 


m  W--  ■  n  I  >■  11  rrt  w* 


*  Tboi|£^  die  proposition  in  the  text  \m,  I  be- 
lieve, general^  trae,  it  has  oocnrred  to  me  since, 
^at  Aere  trii  some  exoeptiena  ia  Ae  noilbusa 
^Mts  «f  Enc^Mid;  sad  that  :boCb  fibdBaU  ani 
teenth  and  fifteenth  centuries,  which  did  not,  Msaobestcr  are  snoag  tbt^iq. 
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•oenes  of  his  fife,  have  inspired  a  sort  of  en- 
thnstasm  for  his  name,  which  neither  what 
we  know  of  his  stoiy,  nor  the  opinion  of  his 
cotemporaries,  seem  altogether  to  warrant. 
The  crown  of  martyrdom  should  be  suf- 
fered, perhaps,  to  exalt  every  virtue,  and 
efface  eve^  defect  in  patriots,  as  it  has  oft- 
en done  in  saints.  In  &e  faithful  mirror 
of  history,  Sidney  may  lose  something  of 
this  luster.  He  possessed,  no  doubt,  a  pow- 
erful, active,  and  undaunted  oaind,  stored 
with  extensive  reading  on  the  topics  in 
which  he  delighted;  but  having  proposed 
one  only  object  for  his  political  conduct,  the 
establishment  of  a  republic  in  £ngland,  his 
pride  and  indexibiltty,  though  they  gave  a 
dignity  to  his  character,  rendered  his  views 
narrow  and  his  temper  unaccommodating. 
It  was  evident  to  every  reasonable  man  that 
a  Republican  government,  being  adverse  to 
the  prepossessions  of  a  great  majority  of 
the  people,  could  only  be  brought  about  and 
maintained  by  the  force  of  usurpation.  Yet 
for  this  idol  of  his  speculative  hours,  he  wm 
content  to  sacrifice  the  liberties  of  Europe, 
to  plunge  the  country  in  civil  war,  and  even 
to  stand  indebted  to  France  for  protection. 
He  may  justly  be  suspected  of  having  been 
the  chief  promoter  of  the  dangerous  cabals 
withSariUoi^ ;  nor  could  any  tool  of  Charies's 
court  be  more  sedulous  in  representing  the 
aggressions  of  Louis  XIV.  in  the  Nethei*- 
lands  as  indifferent  to  our  honor  and  safety. 
Sir.  Thomas  Armstrong,  who  had  fled  to 
Holland  on  the  detection  of  the  Plot,  was 
given  up  by  the  States.  A  sentence  of  ont'- 
lawry,  which  had  passed  against  him  in  his 
absence,  is  equivalent,  in  cases  of  treason, 
to  a  conviction  of  the  crime ;  but  the  law 
allows  the  space  of  one  year,  during  which 
the  paity  may  surrender  himself  to  take  his 
trial.  Armstrong,  when  brought  before  the 
court,  insisted  on  this  right,  and  demanded 
a  trial.  Nothing  coukl  be  more  evident,  in 
point  of  kiw,  than  that  he  was  entitled  to  it; 
but  Jefferies,  with  inhuman  rudeness,  treat- 
ed his  claiih  as  wholly  unfounded,  and  wonid 
not  even  suffer  counsel  to  be  heard  in  his 
behalf.  He  was  executed,  accordingly, 
without  trial.*  But  it  woukl  be  too  prolix 
to  recapitulate  all  the  instances  of  brutal  in- 
justice, or  of  cowardly  subserviency,  which 
degraded  the  English  lawyers  of  the  Stuart 
period,  and  never  so  infamously  as  in  these 
*  State  Trials,  z^  105. 


last  years  of  Charies  II.  From  this  proe- 
tftutioo  of  the  tribunals,  from  the  intermis- 
sion of  Pariiaments,  and  the  steps  taken  to 
render  them,  in  future,  mere  puppets  of  the 
crown,  it  was  plain  that  aU  constitutional 
securities  were  at  least  in  abeyance;  and 
those  who  felt  themselves  most  obnoxious^ 
or  whose  spirit  was  too  high  to  live  in  an 
enslaved  country,  retired  to  HoUand  as  an 
asylum  in  which  they  might  wait  the  oc- 
casion of  better  preapects,  or,  at  the  worst, 
breathe  an  air  of  liberty. 

Meanwhile,  the  prejudice  against  the 
Whig  party,  which  had  reached  so  great  a 
height  in  1681,  was  still  farther  enhanced 
by  the  detection  of  the  late  conspiracy.  The^ 
atrocious  scheme  of  assassination,  alleged 
against  Waleot  and  some  others  who  had 
suffered,  was  blended  by  the  arts  of  the 
court  and  clergy,  and  by  t^e  blundering  cre- 
dulity of  the  gentry,  with  those  less  heinous 
projects  ascribed  to  Lord  Russefl  and  hia 
associates.*  These  projects,  if  true  In  their 
full  extentf  were  Indeed  such  as  men  heiH 
estly  attached  to  the  government  of  their 
country  could  not  fail  to  disapprove.  For 
this  purpose,  a  declaration  full  of  malicioua 
insinuations  was  ordered  to  be  read  in  all 
churches*  f  It  was  generally  commented 
upon,  we  may  make  no  question,  in  one  of 
those  foyal  dtsconrses,  which,  tramphog  oo 
all  truth,  charily,  and  moderation,  had  no 
other  scope  than  to  inflame  the  hearers 
agaitmt  non-conforming  Protestants,  and  to 
throw  obkxiuy  on  the  constitutional  privi* 
leges  of  the  subject. 

It  is  not  my  intention  to  censure,  in  any 
strong  sense  of  the  word,  the  An-  ]^,  ^^  f 
glican  clergy  at  this  time  for  their  prineifiiOT  of 
assertion  of  absolute  non-resist-  '^'»<'^«'>^ 
ance,  so  far  as  it  was  done  without  calumny 
and  insolence  toward  those  of  another  wfty 
of  thinking,  and  without  self-interested  ad- 
ulation of  the  ruling  power.  Their  error 
was  very  dangerous,  and  had  nearly  proved 
destructive  of  the  whole  Constitution ;  but 
it  was  one  which  had  come  down  with  high 
recommendntion,  and  of  which  they  could 

*  The  grand  jury  of  NortbamptoiDthire,  in  1688^ 
"  preoant  it  as  veiy  expediant  md  aocMsary  lot 
•ecoring  the  peace  of  this  cooatry,  that  all  Ul-al^ 
fected  panoDs  mliy  gire  aacurity  tor  the  peace  ;*' 
■pedfyia;  a  ininbar  of  gentiemen  of  the  ftnt  lam* 
iliea,  as  the  names  of  Montaga,  Langhao^  ito^ 
■how.-  Bomew  Tracti,  viii.,  409. 

t  Ealph,  p.  708.    Hairii's  Livas»  v.,  32L 
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odIJi  perfaape,  be  undeceived,  at  men  are 
best  undeceived  of  noutat  emon,  by  experi- 
ence that  it  m^t  halt  thenaelves.  It  was 
the  tenet  of  their  homyiea,  their  canons, 
their  most  discingaiahed  divinea  and  c^fu- 
fets;  it  had  the  apparent  sanedoa  of  the 
Legislature  in  «  aCaMte  of  the  present  reign. 
Many  excellent  tnen,  as  was  showm  after 
the  Revohi^oo,  who  had  never  made  use 
of  this  doctrine  as  an  engine  of  fiictien  or 
private  interest,  oouid  not  disentangie  their 
minds  from  the  arguments  or  the  aothoiity 
on  which  it  rested ;  but  iyy  too  great  a  num- 
ber it  was  eagerly  brou^t  forward  to  s«ve 
the  purposes  of  arbitrary  power,  or  at  best 
to  fix  the  wavering  Protestantism  of  the 
eourt  by  professions  of  unimpeaofaable  ioy« 
alty .  To  this  motive,  in  fitet,  we  may  trace 
a  good  deal  of  the  vehemence  with  which 
tiie  flon-resisting  prinotple  had  been  origi- 
naHy  advanced  by  the  Church  of  England 
under  the  Tudors,  and  was  continually 
mged  under  the  Stuarts.  If  we  look  at  the 
tracts  and  sermona  published  by  both  par- 
ties after  the  Restoratioa,  it  wiH  ai^pear 
manifest  that  the  Remish  and  Anglican 
churches  bade,  aa  it  were,  against  each 
other  for  the  favor  of  the  two  royal  broth- 
ers.  Thf  one  appealed  to  its  acknowl- 
edged principles,  while  it  denounced  the 
pretensions  df  the  Holy  See  to  release  sub- 
jects from  their  allegiance,  and  the  bold  the- 
ories of  popular  government  which  Mariana 
and  some  .other  Jesuits  had  promulgated. 
The  others  retaliated  on  the  first  movers 
of  the  Refibrmation,  and  expatiated  on  the 
usurpation  of  Lady  Jane  Grey,  not  to  say 
Elizabeth,  and  the  Repubticanism  of  Knox 
or  Calvin. 

From  the  era  of  the  Exclusion  BiH  espe- 
Fanive  cially  to  the  death  of  Charles  II., 
QiMdi«iiee.  ^  number  of  6ooks  were  published 
in  favor  of  an  indefeasible  hereditary  right 
of  the  crown,  and  of  absolute  non-resistance. 
These  were,  however,  of  two  veiy  dififerent 
elasses.  The  authors  of  the  first,  who  were 
perhaps  the  more  numerous,  did  not  deny 
the  legal  limitations  of  monarchy.  They 
admitted  that  no  one  was  bound  to  concur 
in  the  execution  of  unlawful  commands. 
Hence  the  obedience  they  deemed  indis- 
pensable was  denonunated  passive ;  an  e^- 
tbet  which  in  modern  usage  is  little  more 
than  redundant,  but  at  that  time  made  a 
sensible  distinction.    If  aQ  men  should  con- 


fine themselves  to  this  line  of  duty,  and 
merely  refuse  to  become  the  instruments 
of  such  unlawful  commands,  it  was  evident 
that  no  tyranny  couki  be  carried  into  efifect* 
If  some  should  be  wicked  enough  to  co-op* 
erate  agpinst  the  liberties  of  their  country^ 
it  would  still  be  the  bounden  obligation  of 
Christians  to  submit.  Of  this,  which  may 
be  .reckoned  the  moderate  paity,  the  most 
eminent  were  Hi(;kes  in  a  treatise  called 
Jovian,  and  Sheriock  in  his  case  of  resist- 
ance to  the  supreme  powers.*    To  this, 

*  TUi  book  of  Sherlock*  printed  io  1684,  if  ths 
most  able  treatise  on  that  fide.  His  propositioii 
is,  that  "sovereign  princes,  or  the  supreme  power 
in  any  nation,  iA  whomsoever  placed,  is  in  all  cases 
irrenstible/'  He  infers  from  the  statute  13  Car. 
IL,  declaring  it  Qolawfa].  vader  any  pretense,  ts 
wa^  war,  even  defensive,  against  the  king,  that 
the  supreme  power  is  in  him :  for  he  who  is  unac- 
countable and  irresistible  is  supreme.  There  are 
some,  he  owns,  who  contend  that  the  higher  pow- 
ers neiitu)iied  by  St.  Paal  meant  the  law,  and  that 
when  princes  violate  the  laws  we  may  defend  their 
legal  aQthori^  against  their  personal  usurpations. 
He  answers  this  very  feebly.  "  No  law  can  come 
into  the  notion  and  definition  of  supreme  and  sor- 
ereign  powers ;  snch  a  prince  is  under  the  direc- 
tion, bat  caA  not  possibly  be  said  to  be  under  the 
govemmeBt  of  the  law,  because  there  is  no  oupa* 
rior  power  to  take  cognisance  of  hia  breach  of  il^ 
and  a  law  has  no  authority  to  govern  where  there 
is  no  power  to  punish." — P.  114.  "These  men 
think,"  he  says,  p.  126,  *'lliat  aB  civil  authority  is 
founded  in  oonseDt,  as  if  there  were  no  natural  lord 
of  the  world,  or  all  mankind  came  free  and  inde- 
pendent into  the  world.  This  is  a  contradiction  to 
what  at  other  times  they  will  grant,  that  the  insti- 
tution of  civil  power  and  authority  is  from  Qod ; 
and,  indeed,  if  it  beixit,  I  know  not  bow  any  prince 
eaa  justify  the  taking  away  the  life  of  any  mtm, 
whatever  crime  he  has  beea  guilty  of;  for  do  man 
has  power  of  his  own  life,  and  therefore  can  not 
give  this  power  to  another ;  which  proves  that  the 
power  of  capital  punishments  can  not  result  from 
mere  consent,  but  from  a  superior  authority,  which 
is  brd  of  Hfe  and  death."  This  is  plansibty  urged, 
and  is  not  refrited  in  a  moment  He  next  comes 
to  an  objection,  which  event|iany  he  was  compell- 
ed to  admit,  with  some  discredit  to  his  oousistwMsy 
and  diMnterestedneos.  "'Is  the  power  of  victo- 
rioos  rebels  and  usurper*  from  God  f  Did  Olivw 
Cromwell  receive  his  power  froos  Godf  then,  it 
seems,  it  was  milawfril  to  reoist  him  too,  or  to  C(m- 
spire  against  him;  then  all  those  loyal  snbj^ects 
who  refused  to  submit  to  him  when  he  had  got  the 
power  in  his  hands  were  rebels  and  traitors.'  To 
this  I  answer,  that  the  most  pfosperone  rebel  is 
not  the  higher  powers,  while  our  natural  prince, 
to  whom  we  owe  obedience  and  snbsfection,  is  in 
being;  and,  therefore,  tiiottgh  such  anen  may  gel 
the  power  into  their  hands  by  God's  permis sion, 
yet  not  by  Ood's  STdiaaaee ;  sad  he  who  resists 
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also,  mast  have  belonged  Archbishop  San- 
croft,  and  the  great  body  of  non-juring 
clergy  who  had  refused  to  read  the  Decla- 
ration of  Indulgence  under  James  XI.,  and 
wllose  conduct  in  that  respect  would  be  ut- 
terly absurd,  except  on  the  supposition  that 
there  existed  some  lawful  boundaries  of  the 
royal  authority. 

But  besides  these  men,  who  kept  some 
Some  con-  measures  with  the  Constitution, 
•broiate  ^^^^  while,  by  their  slavish  tenets, 
povor.  they  laid  it  open  to  the  assaults  of 
more  intrepid  enemies,  another  and  a  pret- 
ty considerable  class  of  writers  did  not  hesi- 
tate to  avow  their  abhorrence  of  all  limita- 
tions upon  arbitrary  power.  Brady  went 
back  to  the  primary  sources  of  our  history, 
and  endeavored  to  show  that  Magna  Charta, 
as  well  as  every  other  constitutional  law, 
were  but  rebellious  encroachments  on  the 
ancient  uncontrollable,  imprescriptiUe  pre- 
rogatives of  the  monarchy.  His  writings, 
replete  with  leamidg  and  acnteness,  and  in 
some  respects  with  just  remarks,  though 
often  unfair  and  always  partial,  naturally 
produced  an  effect  on  those  who  had  been 
accustomed  to  value  the  Constitution  rather 
for  its  presumed  antiquity  than  its  real  ex- 
cellenee.  But  the  author  most  in  vogue 
with  the  partisans  of  despotism  was  Sir 
Sir  Robert  Robert  Filmer.    He  had  lived  be- 

FUner.        fo^g  jjj^  ^.jyi]  ,,|,^,|,^  jj^j  y^  pogthu- 

mous  writings  came  to  light  about  this  pe- 
riod. They  contain  an  elaborate  vindica- 
tion of  what  was  called  the  patriarchal 
scheme  of  government,  which,  rejecting 
with  scorn  that  original  contract  whence 
human  society  had  ^een  supposed  to  spring, 
derives  all  legitimate  authority  from  that 
of  primogeniture,  the  next  heir  being  king 

^■"  ■■»■■    ■■■-■    ■.^■■».»»i     I     ■    I        .    .1  ^_  ■■  ■  I    ■  1 1 

liieni  doef  not  resist  tbe  ordinance  of  God,  bat  the 
lurarpationB  of  men.  In  hereditary  kingdoms,  the 
king  never  dies;  bat  the  same  minate  that  the 
nataral  perMm  of  one  king  dies,  the  crown  descends 
apon  ^e  next  of  blood ;  and  therefore  he  who  re- 
belleth  against  tbe  father  and  marden  him,  con- 
tinaes  a  rebel  in  the  reign  of  the  son,  which  com* 
mences  with  bis  father's  death.  It  is  otherwise, 
indeed,  where  none  can  pretend  a  greater  title  to 
the  crown  than  the  nsarper,  for  there  possession 
of  powec  seems  to  give  a  right" — ^P.  127. 

Sherkxsk  began  to  preach  in  a  veiy  different 
manner  9M  soon  as  James  showed  a  disposition  to 
■et  ap  his  own  charch.  "  It  is  no  act  of  byalty," 
he  told  the  Honse  of  Commons,  May  29,  1685,  "  to 
aooommodate  or  compliment  away  oar  religion  and 
its  legal  seoorities."— Good  Advice  to  the  Polpits. 


by  divine  right,  and  as  incapable  of  being 
restrained  in  his  soveieignty  as  of  being 
excluded  from  it.  *^As  kingly  power,"  he 
says,  **  is  by  the  law  of  God,  so  hath  it  n6 
inferior  power  to  limit  it.  The  father  of  k 
family  governs  by  no  other  law  than  his 
own  wJD,  not  by  the  laws  and  wills  of  his 
sons  and  servants.***  **The  direction  of 
the  law  is  but  like  the  advice  and  directioD 
which  the  king's  council  gives  the  king, 
which  no  man  aays  is  a  law  to  the  king.**! 
**  General  laws,'*  he  observes,  ^^made  in 
Parliament,  may,  upon  known  respects  to 
the  king,  by  his  authority  be  mitigated  or 
suspended  upon  causes  only  known  to  him ; 
and  by  the  coronation  oath,  he  is  only  bound 
to  observe  good  laws,  of  which  he  is  the 
judge.**!  **A  man  is  bound  to  obey  the 
king's  command  against  kw ;  nay,  in  some 
cases,  against  divine  ]aws."§  Is  another 
treatise,  entitled  the  Anarchy  of  a  Mixed 
or  Limited  Monarchy,  he  inveighs,  with 
no  kind  of  reserve  or  exception,  against  the 
regular  Constitution ;  setting  off  with  an  a»- 
smnption  that  the  Pariiament  of  Eogbnd 
was  originally  but  an  imitation  of  the  States 
General  of  France,  which  had  no  further 
power  than  to  present  requests  to  the  king.|| 

These  treatises  of  Filmer  obtained  a  ' 
very  favorable  reception.  We  find  the  pa* 
triarchal  origin  of  government  frequency 
mentioned  in  tbe  publications  of  this  time 
as  an  undoubted  truth.  Considered  with 
respect  to  his  celebrity  rather  than  his  tal- 
ents, he  was  not,  as  some  might  imagine, 
too  ignoble  an  adversary  for  Locke  to  have 
combated.  Another  person,  far  superior  to 
Filmer  in  political  eminence,  undertook  at 
the  same  time  an  unequivocal  defense  of 
absolute  monarchy.  This  was  Sir  George 
Mackensie,  the  famous  tord-advo-  sir  Oeort« 
cate  of  Scotland.  In  his  Jus  Re-  Maekensie. 
gium,  published  in  1684,  and  dedicated  to 
the  University  of  Oxford,  he  maintaiDS  that 
"monarchy  in  its  nature  is  absolute,  and 
consequendy  these  pretended  limitations 
are  against  the  nature  of  monarchy." If 
*^  Whatever  proves  monarchy  to  be  an  ex- 
cellent government,  does  by  the  same  reas- 
on prove  absolute  monarchy  to  be  the  beat 
: * 

•  P.  81.       t  P.  95.       t  P.  98,  100.      $  P.  100. 

n  This  treatise,  sabjoincd  toone  of  greater  length, 
entitled  the  Freeholder's  Grand  Inquest,  was  pab- 
Hshed  in  1679,  bat  the  Patriarcha  not  till  1685. 
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govenunent ;  f(v  if  monarch/  be  to  be  com- 
meoded  because  it  prevents  divisions,  then 
a  limited  monarchy,  which  allows  the  peo- 
pie  a  sharot  is  not  to  be  commended,  be- 
caose  it  occasions  them;  if  monarchy  be 
commended  because  there  is  more  expedi- 
tion, secrecy,  and  other  excellent  qualities 
to  be  found  in  it,  then  absolute  monarchy  is 
to  be  commended  above  a  limited  one,  be- 
cause a  limited  monacfay  must  impart  his 
secrets  to  the  people,  and  must  delay  the 
noblest  designs,  until  malicious  and  factious 
spirits  be  either  gained  or  overcome ;  and 
the  same  analogy  of  reason  will  hM  in  re- 
flecting upon  all  other  advantages  of  mon- 
archy, the  examination  whereof  I  dare  trust 
to  every  man's  own  bosom."*  We  can 
hardly,  aftor  this,  avoid  being  astonished  at 
the  effrontoiy,  even  of  a  Scots  crown  law- 
yer, when  we  read  in  the  preface  to  this 
Tory  treatise  of  Mackensie,  "  Under  whom 
can  we  expect  to  be  free  from  arbitrary  gov- 
ernment, when  we  were  and  are  afraid  of 
it  under  King  Charles  I.  and  King  Charles 
11.  ?» 
It  was  at  this  time  that  the  University  of 

Deere  ofth     Ox^OI'Cl  P^t^^^  ^^'^  ^^^I^^^^l 

UDfYeraity  of  decree  against  pernicious  books 
^^**"''  and  damnable  doctrines,  enumer- 
ating as  sucli  above  twenty  propositions, 
which  they  anathematized  as  false,  sedi- 
tious, and  impious.  The  first  of  these  is, 
tiiat  an  civil  authority  is  derived  originally 
from  the  people ;  the  second,  that  there  is  a 
compact,  tacit  or  express,  between  the  king 
and  bis  sulyects ;  and  others  follow  of  the 
same  description.  They  do  not  explicitly 
condenm  a  limited  monarchy,  like  Filmer, 
but  evidently  adopt  his  scheme  of  primo- 
genitary  right,  which  is,  perhaps,  almost  in- 
compatible with  it ;  Dor  is  there  the  slight- 
est intimation  that  the  University  extended 
their  censure  to  such  praises  of  despotic 
power  as  have  been  quoted  in  the  last 
pages,  f  This  decree  was  publicly  burned 
by  an  order  ef  the  House  of  Lords  in  1709 ; 
nor  does  there  seem  to  have  been  a  single 
dissent  in  that  body  to  a  stop  that  cast  such 
a  stigma  on  the  University.  But  the  dis- 
grace of  the  offense  was  greater  than  that 
of  the  puqishment. 

We  can  frame  no  adequate  conception 
of  the  jeopardy  in  which  our  liberties  stood 

t  Colliery  90^    Someii  Tncti,  viil,  UO. 


under  the  Stuarts,  especufly  in  this  p 
ular  period,  without  attending  to  this 
of  servility  which  had  been  so  sedul 
excited.  It  seemed  as  if  England 
about  to  play  the  scene  which  Den 
had  not  long  since  exhibited,  by  a  spon 
oas  surrender  of  its  Constitntion ;  ai 
though  this  loyalty  were  much  more  c 
tongue  than  in  the  heart,  as  the  next 
very  amply  disclosed,  it  served,  at  lea 
deceive  tiie  court  into  a  belief  that  its  f 
steps  would  be  almoat  without  diffic 
It  Is  uncertain  whether  Charles  would 
summoned  another  Pariiament.  He  t 
had  the  intention,  or  professed  it  in 
to  obtahi  money  from  France,  of  conv 
one  at  Cambridge  in  the  antunm  of  I( 
but  after  the  scheme  of  new-raodelinj 
poratioos  began  to  be  tried,  it  was  his  j 
to  wait  the  effects  of  this  regeneratioi 
was  better  still,  in  his  judgment,  to  dis] 
with  the  Commons  altogether.  The 
od  fixed  by  law  had  elapsed  nearly  t^ 
months  before  his  death,  and  we  ha< 
evidence  that  a  new  Parliament  was  ii 
templation.  But  Louis,  on  the  other 
having  discontinued  his  annual  subsl 
the  king  in  1684,  after  gaining  Stra 
and  Luxemburg  by  his  conniv- 
ance,  or,  rather,  co-operation,  f  it  whi 
would  not  have  been  easy  to  avoid  ^ 
a  recurrence  to  the  only  lawful  80ur< 
revenue.  The  King  of  France,  it  8 
be  observed,  behaved  toward  Charl 
men  usually  treat  the  low  tools  by  i 
corruption  they  have  obtained  any 
During  t^e  whole  course  of  their  Ion 
gotiations,  Louis,  though  never  the  du 
our  wretched  monarch,  was  compel] 

*  Dalrymple,  Appendix,  8.  Life  of  Jame 
He  pretended  to  oome  into  «  propossl  of  the 
for  an  aUiaoce  with  Spain  and  die  empire  i 
the  fresh  eocroachmenta  of  France,  and  to 
Parliament  for  that  pnrpoae,  bat  with  no  i 
intention,  as  he  asaared  BariUon.  **  Je  n'ai  i 
intention  d'auemUer  le  Parlement;  cea  ao 
diaUea  qui  venlent  ma  mine." — Dabymple, 

t  He  took  100,000  livres  for  aUowing  the  ] 
to  aeize  Luxemborg ;  after  ^ia  he  offered  b 
tratioo,  and  on  Spain'a  refusal,  laid  ihe  ft 
her,  liKmgfa  already  bribed  to  decide  in  fa 
Fraaoe.  Lord  Rochester  was  a  party  in  al 
baae  tranaactiona.  The  aoqoiaitkm  of  Loxe 
and  Straaborg  waa  of  the  ntmoat  importa 
Looia,  aa  they  gave  him  a  predominating  inj 
over  the  four  Rhenish  elacton,  thioagh  wt 
hoped  to  procore  the  election  of  the  dani 
of  the  Bomsas^— Id.,  36. 
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•ndore  his  shuffling  efasioDs,  aad  pay  dear- 
ly  for  his  base  compliaiices ;  but  when  he 
saw  himself  na  longer  in  need  of  them,  it 
seems  to  have  been  in  rdveng^  that  he  per- 
mitted the  publication  of  the  secret  treaty 
of  1670,  and  withdrew  his  peciuiary  aid. 
Charles  deeply  resented  both  these  marks 
of  desertion  in  his  ally.  In  addition  to 
them,  he  discovered  the  intrignes  of  the 
French  ambassadors  with  his  malcontent 
Conmions.  He.  perceived,  also,  that  by 
bringing  home  the  Duke  of  York  from  Scot- 
land, and  restoring  him,  in  defiance  of  Ibe 
Test  Act,  to  the  privy  council,  he  had  made 
die  presumptive  heir  of  the  throne,  poe- 


sessed  as  he  was  of  soperior  ateadiaess  and 
attention,  too  near  a  rival  to  himself.  These 
reflectiona  i^ipear  to  have  depresoed  hi* 
mind  in  the  latter  montha  of  his  life,  and  to 
have  prodneed  that  remaricable  private  rec-* 
ooctliation  with  die  Duke  of  Monmtmth« 
through  the  influence  of  Lcvd  Halifax^ 
which,  had  he  lived,  woukl  very  probably 
have  displayed  one  mora  revolu- 
tion HA  the  uncertain  policy  of 
this  reign.*  But  a  death,  so  sudden  and 
inopportune  as  to  excite  suspicioas  of  poison 
in  some  most  nearly  connected  with  him, 
gave  a  more  deciaive  character  to  the  sys^ 
tern  of  govemmenct 


King*!  death. 


CHAPTER  Xni. 

ON  THE  STATE  OF  THE  CONSTITUTION  UNDER  CHABIiSS  U. 


Effect  of  the  PreM/— Kestrictkms  apon  it  befim 
and  after  the  Reitoratioo. — ^Liceiwiiig  Acts.—- 
Political  Writings  checked  by  the  Jadges. — 
Imtancei  of  illegal  Proclamationa  not  nomer- 
OQS. — Joiiea  fined  ibr  Venlicts.'^Q.tieation  of 
their  Bight  to  retom  a  general  Veadict^*-Habe' 
aa  Corpas  Act  passed. -^Diflerencea  between 
Lords  and  Ck)mmons.— Jadicial  Powers  of  the 
Lords  historically  traced.  —  Their  Pretensions 
aboat  the  ^me  of  the  Restoration. — ^Resistance 
made  by  the  Oommons.— 'Diapnte  aboat  their 
original  Jurisdiction,  and  that  in  Appeals  from 
Coaits  of  Eqoity. —  Cloestion  of  the  ezdosive 
Right  of  the  Comnxms  as  to  Money  Bills. — Its 
History. — ^The  Right  extended  further. — State 
of  tbo  Upper  Hoose  under  the  Tudors  and  8tn- 
aiti. — ^Aogmeatation  of  the  Temporal  Lords. — 
State  of  the  Commons. — ^Increase  of  their  Mem- 
bers.— Ctuestion  as  to  Rights  of  Election^ — ^Foqr 
different  Theories  as  to  the  original  Principle.— 
Their  Probability  considered. 

It  may  seem  rather  an  extraordinaty 
position,  after  the  last  chaptera,  yet  is  strict- 
ly tmot  that  the  fiuidameiital  privileges  of 
tile  subject  were  less  invaded,  the  preroga- 
tive swerved  into  fewer  excesses,  during 
the  reign  of  Charles  II.  than  in  any  former 
period  of  equal  length.  Thanks  to  the  pa- 
triotic energies  of  Selden  and  Eliot,  of  Pym 
and  Hampden,  the  constitutional  boundaries 
of  royal  power  had  been  so  well  established 
that  no  minister  was  daring  enough  to  at- 
tempt any  fli^grant  and  general  violation  of 
them.  The  firequent  session  of  Parlia- 
ment, and  its  high  estimation  of  its  own 
privileges,  furnished  a  security  against  ille- 
*ffl  taxation.  Nothing  of  this  sort  has  been 
imputed  to  the  government  of  Charles,  the 


first  King  of  Engiaod,  perhaps,  whose  re^ 
was  wholly  free  from  such  a  charge ;  and 
as  the  nation  happily  escaped  the  attempts 
that  were  made  after  the  RestoratioD  to  te- 
vive  the  Star  Chamber  and  High  Commie** 
sion  courts,  there  were  no  means  of  chastis- 

*  Baliymplet  Appendix,  74.  Burnet.  Masiire» 
Hist,  de  U  lUvolutioB  de  1688.  i^  340,  372.  This 
is  confirmed  by,  or  rather  confirms,  the  very  carious 
notes  foand  in  the  Duke  of  Monmoath's  pocket- 
book  when  he  was  taken  after  the  battle  of  Bedge- 
moor,  and  published  in  the  appendix  to  Wei  wood's 
Memoir*.  Tboogi)  we  sboold  rather  see  more  ex- 
tern^ oTidence  of  their  authenticity  than,  ao  far  as 
I  know,  has  been  produced,  they  have  great  marks 
of  it  in  themselves  ;  and  it  is  not  impossible  tbat, 
after  the  Revolution,  Welwood  may  have  obtained 
them  from  the  secretary  of  state's  office. 

t  It  is  meoCiooed  by  Mr.  Fox,  aa  a  traditioD  in 
the  Doke  of  Bichmond's  family,  tbat  the  Docbess 
of  Portsmouth  believed  Charles  II.  to  have  been 
poisoned.  Tliis  I  find  confirmed  in  a  letter  read  on 
the  trial  of  Francis  Francia,  indicted  for  treason  in 
1715.  "The  Dnchess  of  Poitamootfa,  who  is  at 
preaeat  here,  gives  a  great  deal  of  offense,  as  I  am 
informed,  by  pretending  to  ptore  that  the  late 
King  James  had  poisoned  his  brother  Charles ;  it 
was  not  expected,  that  after  so  many  years'  retire- 
ment in  France,  she  should  come  hither  to  revive 
that  vulgar  report,  which  at  so  oritical  a  time  can 
not  be  for  any  good  pQrpose."--dtate  Trials,  zv., 
948.  It  is  almost  needless  to  say  that  the  anspi* 
cion  was  wholly  unwarrantable. 

I  have  since  been  informed,  on  the  best  authority, 
that  Mr.  Fox  did  not  derive  his  authority  from  a 
tradition  in  tlie  Duke  of  Richmond's  family,  tbat 
of  his  own  mother,  as  bis  editor  had  very  natnrally 
conjectured,  bnt  from  his  father,  the  first  Lord 
Holland,  wlio,  while  a  young  man  traveling  in 
France,  hod  become  acquainted  with  the  Duchess 
of  Portsmouth. 
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Bg  political  delinqneocies  except  tfannigh 
tiiie  regular  tribuoals  of  josSice  and  through 
the  verdict  of  a  jnry.  Ill  as  the  one  were 
often  coDStittited,  and  Bubmiisive  aa  the 
odier  might  often  be  foand,  they  afforded 
aomething  more  of  a  guarantee,  were  it 
only  by  the  publicity  of  their  proceedings, 
than  the  dark  and  silent  divan  of  courtiers 
and  prelates,  who  sat  in  judgment  under 
the  two  former  kings  of  the  house  of  Stuart. 
Though  the  bench  was  frequently  subservi- 
ent, the  bar  contained  high-spirited  advo- 
cates, whose  firm  defease  of  their  clients 
die  judji^es  often  reproved,  but  no  longer 
affected  to  punish.  The  press,  above  aU, 
was  in  cootinual  service.  An  eagerness  to 
peruse  cheap  and  ephemeral  tracts  on  all 
subfects  of  passing  interest  had  prsvuled 
ever  since  the  Reformation.  These  had 
been  extraordinarily  multiplied  from  the 
meeting  of  the  Long  Parliament*  Some 
thousand  pamphlets  of  different  descrip- 
tbns,  written  between  that  time  and  the 
Restoration,  may  be  found  in  the  British 
Museum ;  and  no  coHection  can  be  suppos- 
ed to  be  perfect.  It  would  have  required 
the  summary  process  and  stem  severity  of 
the  Court  of  Star  Chamber  to  repress  this 
torrent,  or  reduce  it  to  those  bounds  which 
a  government  is  apt  to  consider  as  secmre. 
But  the  measures  taken  with  this  view 
under  Charles  II.  require  to  be  distiBctly 
noticed. 

In  the  reign  of  Heniy  VIII.,  when  die 
Efi«ct  of  the  political  importance  of  the  art  of 
P'^-  ^^  printing,  especially  in  the  great 
upon  it  »>••  qoestioa  of  the  Reformation,  be- 
uMhe  Re».  P*"  ^^  **®  apprehended,  it  was 
tontiou.  thonght  necesssiy  to  sssume  ao 
absolute  cootrol  over  it,  pardy  by  the  king's 
general  iireiogative,  and  still  more  by  virtue 
of  his  ecclesiasticsl  supremacy.*    Thus  it 

■■!■  ■  .  Ill  »■■  .■■P.W. 

*  It  wai  said  in  18  Car.  II.  (1666),  Uu^  "  the 
king  by  tbd  Gommoo  law  hath  a  general  preroga^ 
tive  over  the  printing-preaa,  ao  that  none  oaght  to 
pvint  a  book  for  public  oae  withont  hit  liceuae." 
This  seems,  however,  to  baive  been  in  the  vrgn- 
ment  of  connael ;  bnt  the  ooart  held  that  a  patent 
to  print  law-books  cxclatively  was  no  monopoly ^ — 
Garter's  Reports,  89.  "  Matters  of  state  and  things 
that  concern  the  govommeot,"  it  in  said  in  another 
case,  "were  never  left  to  any  man's  liberty  to 
print  that  wooUL"— 1  Mod.  Rcp^  238.  Rennet  in- 
fbrms  as  that  several  complaints  having  been  made 
of  Lilly's  Grammar,  the  nse  of  which  had  been 
prescribed  by  the  n^al  eocleeiastical  sapremacy, 
it  was  thonght  proper  in  1604  that  a.  new  pabUc 


became  usual  to  grant  by  letters  patent  th^ 
exduaive  right  of  printing  the  Bible  or 
religious  books,  and  afterward  all  others. 
The  privilege  of  keeping  presses  was  limit- 
ed to  the  members  of  the  Stationers'  Com- 
pany, who  were  bound  by  regulations  es* 
tablished  in  the  reign  of  Mary  by  the  Star 
Chamber,  for  the  contravention  of  which 
they  incurred  the  speedy  chastisement  of 
that  vigikint ,  tribunaL  These  regulations 
not  only  limited  the  number  c£  presses,  and 
of  men  w>ho  diould  be  employed  on  them« 
but  subjected  new  publications  to  the  pre* 
vious  inspection  of  a  licenser.  The  Long 
Parliament  did  not  heaitate  to  copy  this 
precedent  of  a  tyranny  they  had  over^ 
thrown;  and  by  repeated  ordinances  against 
unlicensed  printing,  hindered,  aa  far  as  in 
them  lay,  this  great  instrument  of  political 
power  from  serving  the  purposes  of  their 
adversaries.  Every  government,  however 
popular  in  name  or  origin,  must  have  some 
uneasiness  from  the  great  mass  of  the  mul* 
titude,  some  vicissitudes  of  public  opinion  to 
apprehend ;  and  experience  shows  that  re- 
publics, especially  in  a  revohitionary  season, 
shrink  as  instinctively,  and  sometimes  as 
reasonably,  from  an  open  license  of  the 
tongue  and  pen,  as  the  most  jealous  court. 
We  read  the  noble  apology  of  Milton  for 
the  freedom  of  the  press  with  admiratioo ; 
but  it  had  Httie  influence  on  the  ParfiameBk 
to  whom  it  was  addressed. 

It  might  easily  be  anticipated,  from  the 
general  spirit  of  Lord  Clarendon's  Licansioff 
administration,  that  he  would  not  ^"^ 
suffer  the  press  to  emancipate  itself  from 
these  established  shackles.*  A  bill  for  the 
regulation  of  prmting  failed  in  1661,  from 
the  Commons'  jealousy  of  the  peers,  who 
had  inserted  a  clause  exempting  their  own 
houses  from  search. f  But  next  year  a 
statute  was  enacted,  which,  reciting  "the 
well-government  and  regulating  of  printers 

form  of  grammar  should  be  drawn  ap  and  approved 
in  convoeaHont  to  be  ei^)oined  by  the  tapH  Bnthor> 
ity.  One  was  aocordii^ly  broaglit  in  by  Bishop 
Pearson,  bat  the  matter  dropped^ — Life  of  Charles. 
IL,  274. 

*  We  find  an  order  of  .oonncil,  Jane  7, 1660,  that 
the  Stationers'  Company  do  seize  and  deliver  to 
the  secretary  of  sUte  all  copies  of  Boehanan's  His- 
tory of  Scotiaod,  and  De  Jure  Begnl  apnd  Scotos, 
"  which  are  very  pemicioas  to  monarohy»  and  inju- 
rioos  to  his  majesty's  blessed  progenitors." — ^Ken»  ^ 
net's  Register,  176.    This  was  beginning  early. 

t  Commons'  Joomals,  Joly  29, 1061. 
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and  printing-preises  to  be  matter 'of  pabfic 
care  and  conceniment,  and  that  by  the  gen- 
eral licentioiuneM  of  the  late  times  many 
evil-disposed  persons  had  been  encouraged 
to  print  and  sell  heretical  and   seditions 
boolLs,*'  prohibits  every  private  person  from 
printing  any  book  or  pamphlet,  nnless  en- 
tered with  the  Stationers'  Company,  and 
duly  licensed  in  the  followiog  manner :  to 
wit,  books  of  kiw  by  the  chaniceDor  or  one 
of  the  chief  justices,  of  history  and  politics 
by  the  secretary  of  state,  of  heraUry  by 
ihe  kings  at  arms,  of  divinity,  physic,  or 
philosophy,  by  the  Bishops  of  Canterbury 
or  London,  or,  if  printed  at  either  Univers* 
ity ,  by  its  chancellor.    The  number  of  mas- 
ter printen  was  limited  to  twenty:  they 
were  to  give  security,  to  affix  their  names, 
and  to  declare  the  author,  if  required  by  the 
licenser.    The  king^s  messengers,  by  war- 
fant  from  a  secretary  of  state,  or  the  mas- 
ter and  wardens  of  the  Stationers*  Compa- 
ny, were  empowered  to  seize  unlicensed 
copies  wherever  they  should  think  fit  to 
search  for  them,  and,  in  case  they  should 
find  any  unlkensed  book  suspected  to  con- 
tain matters  contrary  to  the  Church  or 
State,  they  were  to  bring  them  to  the  two 
bishops  before  mentioned,  or  one  of  the  sec- 
retaries.   No  books  were  aUowed  to  be 
printed  out  of  London,  except  in  York  and 
in  the   Universities.    The   penalties  for 
printing  without  license  were  of  course 
heavy.*    This  act  was  only  to  last  three 
years ;  and  after  being  twice  renewed  (the 
last  time  until  the  conclusion  of  the  first 
session  of  the  next  Parliament),  expired 
consequently  in  1679;   an  era  when  the 
House  of  Commons  were  happily  in  so  dif- 
ferent a  temper  that  any  attempt  to  revive 
It  must  have  proved  abortive.    During  its 
continuance,  the  business  of  licensing  books 
was  intrusted  to  Sir  Roger  L* Estrange,  a 
well-known  pamphleteer  of  that  age,  and 
himself  a  most  scurrilous  libeler  in  behalf 
of  the  party  he  espoused,  that  of  popery 
and  despotic  power.    It  is  hardly  necessa- 
ry to  remind  the  reader  of  the  objections 
that  were  raised  to  one  or  two  lines  in  Par- 
adise Lost 

Though  a  previous  Iksense  ceased  to  be 

Potiiicai  wri-  necessary,  it  was  held  by  all  the 

^chMk-  judges,  having  met  for  this  pur- 

')«dfw.  pose  (if  we  believe  Chief-justice 

*  14  Car.  n,  c.  33. 


^^^'^S^)  ^  ^^  king's  command,  that  al 
books  scandalous  to  the  government  or  to 
private  persons  may  be  seized,  and  the  au- 
thors or  those  exposing  them  punished; 
and  Uiat  all  writers  of  false  news,  tfaon|^ 
not  scandalous  or  seditious,  are  indictable 
on  that  account.*    But  in  a  sutwequent  trial 
he  informs  the  jury  that  **when,  by  the 
king's  command,  we  were  to  gire  in  our 
opinion  what  was  to  be  done  in  point  of  reg* 
nlation  of  the  press,  we  did  all  subscribe 
that  to  print  or  publish  any  news,  books,  or 
pamphlets  of  new%  whataooTer,  is  illegal ; 
that  it  is  a  manifest  intent  to  the  breach  of 
the  peace,  and  they  may  be  proceeded 
against  by  law  as  an  iHe^  thing,  f     Sup- 
pose, now,  that  this  thing  is  not  scandalous, 
what  then?    If  there  had  been  no  reflec* 
tion  in  this  book  at  all,  yet  it  is  illicUe,  and 
the  author  ought  to  be  convicted  for  it ;  and 
that  is  for  a  public  notice  to  all  people,  and 
especially  printers  and  booksellers,  that  they 
ought  to.  print  no  book  or  pamphlet  of  news 
whatsoever  without  authority.*'    The  pre- 
tended libel  in  this  case  was  a  periodKal 
pamphlet,  entitled  the  Weekly  Pecquet  of 
Advice  from  Rome ;  being  ralher  a  virulent 
attack  on  popery  than  serving  the  purpose  of 
a  newspaper.    These  extraordinary  propo- 
sitions were  so  far  from  being  loosely  ad- 
vanced, that  the  Court  of  King's  Bench 
proceeded  to  make  an  order  that  the  book 
should  no  longer  be  printed  or  published  by 
any  person  whatsoever.!    Such  an  order 
was  evidently  beyond  the  competence  of 
that  court,  were  even  the  prerogative  of  the 
king  in  conncil  as  high  as  its  warmest  ad- 
vocates could  strain  it.    It  formed,  accord- 
ingly, one  article  of  the  impeachment  voted 

*  State  Triali,  rii.,  939. 

t  This  dedsntion  of  the  Judges  is  recorded  in 
the  following  pasisge  of  the  London  Oaxette,  May 
5,  1680 :  "  This  day  the  jodget  made  their  report 
to  hiB  majesty  in  ooancil,  in  panaance  of  an  order 
of  this  boardt  by  which  they  nnanimoaaly  declare 
that  hii  mi^jeaty  may  by  law  prohibit  the  printing 
and  pnbtiiihing  of  all  Dewfl4Mioka  and  pampbleti  of 
news  whatsoeviar  not  licensed  by  bis  migosty'i  au- 
thority, ai  manifestly  tending  to  the  breach  of  the 
peace  and  distorbaDce  of  the  kingdom:  where- 
apon  his  majesty  was  pleased  to  direct  a  procla- 
matkm  to  be  prepared  tor  the  restraining  the  print- 
ing of  news-books  and  pamphlets  of  news  without 
leare."  Accordingly,  snoh  a  proclsmation^ppeani 
in  the  Gazette  of  May  17. 

t  State  Trials,  viL,  11S7 ;  riu^  184,  197.  Ef«n 
North  seems  to  admit  diat  this  wss  a  stretch  of 
power. — ^Bxameo,  504. 
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agiunBt  ScroggB  in  the  next  seMion.*  An* 
other  was  for  istoiDg  geii«nd  warmts  (tbtt 
■,  warranlt  wherein  no  namei  are  men- 
tkmed)  to  seise  seditions  libels  and  appre- 
hend their  authors,  f  But  this  impeach- 
ment having  faOen  to  the  ground,  no  check 
was  put  to  general  wanrants,  at  least  from 
the  secretaiy  of  state,  tiO  the  famous  judg- 
ment of  the  Court  of  Common  Pleas  in 
1763. 

Those  encroachments  on  the  legislatiTe 
iMtoiMMBof  supremacy  of  Parliament,  and 
b!Si:u<!!rroi  on  «h«  personal  rights  of  the  sub- 
MnerMs.  ject,  by  means  of  prodamations 
issued  from  the  privy  council,  which  had 
rendered  former  princes  of  both  the  Tudor 
and  Stuart  families  almost  arbitrary  mas- 
ters of  their  peo[^e,  had  faUen  with  die  odi- 
ous tribunal  by  which  they  were  enforced. 
The  king  was  restored  to  nothing  but  what 
the  law  had  preserved  to  him.  Few  in- 
stances appear  of  illegal  proclamation  in  his 
reign.  One  of  these,  in  1665,  required  aU 
oflicers  and  soldiers  who  bad  served  in  the 
armies  of  the  late  usurped  powers  to  depart 
the  cities  of  London  taoA  Westminster, 
and  not  to  return  within  twenty  miles  of 
them  before  the  November  following.  This 
seems  connected  with  the  well-grounded 
apprehension  of  a  Republican  conspiracy.! 
Another,  immediately  after  the  fire  of  Lon- 
don, directed  the  mode  in  which  houses 
shoukl  be  rebuilt,  and  enjoined  the  lord- 
mayor  and  other  city  magistrates  to  puD 
down  whatsoever  obstinate  and  refractory 
persons  might  presume  to  erect  upon  pre- 
tense that  the  ground  was  their  own ;  and 
especially  that  no  houses  of  timber  should  be 
erected  for  the  future.§  Though  the  pub- 
lic benefit  of  this  last  restriction,  and  of  some 
regulations  as  to  the  rebuikling  of  a  city 
which  had  been  destroyed  in  great  measure 
through  the  want  of  them,  was  sufficiently 
manifest,  it  is  impossible  to  justify  the  tone 
and  tenor  of  this  proclamation ;  and  more 
particularly  as  the  meeting  of  Parliament 
was  very  near  at  hand.    But  an  act  having 

*  State  Trials,  viii.,  163. 

t  It  seems  that  these  warrants,  thoagh  nsaal, 
were  known  to  be  against  the  l*w. — State  Trials, 
riU  949.  956.  Possibly  tfaey  might  have  been  Jus- 
tified m^  the  words  of  the  Licensiog  Act^  while 
that  was  in  loiee ;  and  having  beentfans  introduced^ 
were  not  laid  aside. 

t  Kennet's  Charies  II.,  S77 

\  State  Trids,  vi.,  837. 


passed  thereiti  for  the  same  purpose,  the 
prodamation  must  be  considered  as  having 
had  little  effect.  Another  instance,  and  far 
less  capaUe  of  extenuation,  is  a  proclama- 
tion for  shutting  up  coffee-houses,  in  De- 
cember, 1676.  I  have  already  mentioned 
this  as  an  intended  measure  at  Lord  Chir- 
endon.  Coffee-houses  were  all,  at  that 
time,  subject  to  a  license,  granted  by  the 
magistrates  at  quarter  sessions;  but,  the 
licenses  having  been  granted  for  a  certain 
time,  it  was  jnstiy  questioned  whether  they 
could  in  any  manner  be  revoked.  This 
proclamation  being  of  such  disputable  legal- 
ity, the  judges,  according  to  North,  were 
consulted,  and  intimating  to  the  council  that 
they  were  not  agreed  in  opinion  upon  the 
most  material  questions  submitted  to  them, 
it  seemed  advisaUe  to  recall  it.*  In  this 
essential  matter  of  proclamations,  therefore, 
the  administration  of  Charies  II.  is  very 
advantageously  compared  with  that  of  his 
father ;  and  considering,  at  the  same  tune, 
the  entire  cessation  of  impositions  of  money 
without  consent  of  Pariiament,  we  must 
admit  that,  however  dark  might  be  his  de- 
signs, there  were  no  such  general  infringe- 
ments of  public  fiberty  in  his  reign  as  had 
continually  occurred  befwe  the  Long  Par- 
liament. 

One  undeniable  fundamental  privilege 
had  survived  the  shocks  of  every  revc^tion ; 
and  in  the  worst  times,  except  those  of  the 
late  usurpation,  had  been  the  standing  rec- 
ord of  primeval  liberty— the  trial  by  jury : 
whatever  infringement  had  been  made  on 
this,  in  many  cases  of  misdemeanor,  by  the 
present  jurisdiction  of  the  Star  Chamber, 
it  was  impossible,  after  the  bold  reformers 
of  1641  had  lopped  off  that  unsightiy  ex- 
crescence from  the  Constitution,  to  prevent 
a  criminal  charge  from  passing  the  legtU 
course  of  investigation  through  the  inquest 
of  a  grand  jury,  and  the  verdict  in  open 
court  of  a  petty  jury.  But  the  judges,  and 
other  ministers  of  justice,  for  the  sake  of 
their  own  authority  or  that  of  the  crown, 
devised  various  means  of  subjecting  juries  to 
their  own  direction,  by  intimidation,  by  un- 
fiur  returns  of  the  panel,  or  by  narrawmg 
the  boundaries  of  their  lawful  function.    It 


*  Ralph,  997.  North's  Bzamen,  139.  Kenneth 
337.  Hone  of  comse  pretends  that  this  prockaaa- 
tien  wovld  have  been  veckoned  legal  m  fi>nB#e 
times. 
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»  said  tD  hmre  been  the  praetiee  in  eariy 
lories  fiii«4  tunes,  as  I  have  mentioned  from 
forTeniicu.  gj].  Thomas  Smith  in  another 
place,  to  fine  juries  for  returning  yerdiets 
against  the  direction  of  the  court,  even  as 
to  matter  of  evidence,  or  to  summon  them 
before  the  Star  Chamber.  It  seems  that 
instances  of  this  kind  were  not  very  nu- 
merous after  the  accession  of  Eriaabeih ; 
jet  a  small  number  occur  in  our  books  of 
reports.  They  were  probably  sufficient  to 
keep  juries  in  much  awe.  But  after  the 
Restoration,  two  judges,  Hyde  and  Keeling, 
successively  chief  justices  of  the  King's 
Bench,  took  on  them  to  exercise  a  pretend- 
ed power,  which  bad  at  least  been  inter- 
mitted in  the  time  of  the  Commonwealth. 
The  grand  jury  of  Somerset  having  found 
a  bill  for  manslaughter  instead  of  murder, 
against  the  advice  of  the  latter  judge,  were 
summoned  before  the  Court  of  King's 
Bench,  and  dismissed  with  a  reprimand  in- 
stead of  a  fine.*  In  other  cases  fines  were 
set  on  petty  juries  for  acquittals  against  the 
judge's  direction.  This  unusual  and  dan- 
gerous inroad  on  so  important  a  right  at- 
tracted the  notice  of  the  House  of  Com- 
mons ;  and  a  committee  was  sppointed,  who 
reported  some  strong  resolutions  against 
Keeling  for  illegal  and  arbitrary  proceedings 
in  his  office,  the  last  of  which  was,  that  he 
be  bcougfat  to  trial,  in  order  to  condign  pun- 

*  "  Sir  Hugh  Wyndham  and  otben  of  the  grand 
jary  of  Somenet  were  at  tbe  last  anises  bound 
over,  by  Lord-chiefjaitice  Keelmg,  to  appear  at 
the  King's  Bench  tbe  first  day  of  this  tenn,  to 
answer  a  misdemeanor  for  finding  upon  a  bill  of 
mnrder,  'billa  vera  quoad  manslaughter/  against 
tbe  directions  of  the  judge.  Upon  their  appear- 
ance, they  were  told  by  the  oonrt,  being  iuU,  that 
it  was  a  misdemeanor  in  them,  fiir  they  ave  not  to 
distiiq^ish  betwixt  murder  and  manslaughtarj  br 
it- is  only  the  circumstance  of  malice  which  makes 
the  difference,  and  that  may  be  implied  by  the  law, 
without  any  fact  at  all,  and  so  it  lies  not  in  the 
judgment  of  a  jury,  but  of  the  judge ;  that  the  in> 
tention  of  their  finding  indictments  is,  Aat  there 
might  be  no  malicious  prosecution ;  and,  tiierelace, 
if  tbe  matter  of  the  indictment  be  not  framed  of 
malice,  but  is  verisimilis,  thougli  it  be  not  vera,  yet 
it  answers  their  oaths  to  present  it.  Twisden  said 
he  bad  known  petty  juries  punished  in  my  JDord- 
cfaief>Jaatioe  Hyde's  time  for  disobeying  of  tbe 
judge's  directions  in  point  of  law ;  but.  because  it 
was  a  mistake  in  their  judgments  rather  than  an 
obatinaoy,  the  court  disobarged  them  without  any 
fiaeorocheractendaaoe."— PasGh.I9Car.IL  Keel- 
ing, Gh.  J.  Twisden,  Wyadbaai,  llbrtoo,  Justioes. 
Haiigrave  MSB.,  vol  339. 


ishment,  in  suoh  mamer  as  the  House 
daould  deem  eipedient;  but  the  chief-jus- 
tice, baring  requested  to  be  heard  at  the 
bar,  so  far  extenuated  his  offense,  that  the 
Housoi  after  res^mng  that  the  practice  of 
fining  or  impriseniag  jurors  is  iflegal*  came 
to  a  second  resolution  topreceed  no  further* 
against  him.* 

The  precedents,  however,  which  thes^- 
judges  endeavored  to  establish,  Qa««tiiiaf^ 
were  repelled  in  a  more  deoisive  retiriaiin^ 
numner  than  by  a  resolution  of  ^ni  verdict. 
the  House  of  Commons ;  for  in  two  cases 
where  the  fines  tlius  imposed  <^n  jurow 
had  been  estoeated  into  the  Exnheijuer* 
Hale,  then  chief  barout  with  tbe  advice  of 
most  of  the  judges  of  £nglandt  as  he  informs 
us,  stayed'  prqcass;  an^  in  a  subeequent 
case,  it  was  resolved  by  all  the  jut^^es  ex- 
cept one  that  it  was  against  law  to  fine  li 
jury  for  giving  a  verdict  contrary  to  the 
court's  diisectioq ;  yeti  notwithstanding  this 
very  recent  determini^ion,  the  recorder  of 
London,  in  1670,  upon  the  acquittal  of  the 
Quakers,  Penn  and  Mead,  on  an  indictment 
for  an  unlawful  assembly,  imposed  a  fine  of 
forty  marks  on  each  of  the  juiy-f  Bush- 
eD,  one  of  their  number,^  beii^  conunitted 
for  non*payment  of  this  fine,  sued  his  writ 
of  habeas  corpus  from  the  Court  ef  Com- 
mon Pleas ;  and,  on  tbe  return  made,  that 
he  had  been  committed  for  ^ding  a  verdict 
against  full  and  manifest  evidence,  and 
against  the  direction  of  the  court,  Chief- 
justice  Vaughan  held  the  ground  to  be  in- 
sufficient, and  discharged  the  party.  In  his 
reported  judgn^ent  on  this  occasion,  he 
maintains  the  practice  of  fining  jurors,  mere- 
ly on  this  account,  to  be  comparatively  re- 
cent, and  clearly  against  hiw4  No  later 
instance  of  it  is  recorded ;  and  perhaps  it 
can  oply  be  ascribed  to  the  violence  that 
still  prevailed  in  the  House  of  Commons 
against  Non-confo|'mists,  tbat^  the  recorder 
escaped  its  animadversion. 

In  this  judgment  of  the  Chief-justice 
Vaughan,  he  was  led  to  enter  on  a  question 
much  controverted  in  later  times,  the  legal 
right  of  the  jury,  without  the  Oirection  of 
the  judge,  to  find  a  general  verdict  in  crim- 
inal cases,  where  it  determines  not  only  the 
truth  of  the  fttcts  as  deposed,  but  th^ir  qual- 


*  JoonialB,  16th  of  Oct,  1667. 

t  State  Trials,  yi.,  967. 

t  Vanghan's  Reports.    State  Trials,  v.,  999. 


CUJL  U.-'Coiigtitatkm.]  FBOH  HBNBY  VII.  TO  GEORQB  IL 


499 


i^  of  guilt  or  innocence ;  or,  as  it  ie  oom- 
monly,  theogb  not;,  perbaps^qtiite  accnnte-' 
ly  worded,  to  jndfe  of  the-  law  as-  well  aa^ 
tfie  fact.  It  is  a  receiTed  naaxim  with  usv 
that  tfae  judge  can  not*  decide  on  qaestions 
ef  iact,  nor  the  jury  on  diose  of  law.  When- 
ever  the  general  principle,  or  what  tamj  be 
termed  the  major  proposition  of  the  sjUo* 
ff»m,  which  every  litigated  case  contains, 
ean  be  extracted  from  the  particular  <ar* 
emnsteiieea  to  which  it'  is  supposed  to  ap- 
ply, the.  court  pronounce  dieir  own  determ- 
inati6n,  without  reference  to  a  jury.  The 
province  of  die  latter,  hewever,  liiough  it 
properly  extend  not  to  any  general  decistoa 
of  the  kw,  is  cerfa&nly  not-  bounded,  at  least 
in  modem  times,  to  a  mere  estimate  of  the 
truth  of  testimony.  The  intention  of  the 
litigant  pariaes  in  civil  matters,  of  the  a6- 
cased  in  crimes,  is  in  every  case  a  matter 
of  infereoice  frons  the  testimony  or  from  liie 
acknowledged  fiiptis  of  the  ease ;  and  wiier* 
ever  thalt  intention  is  material  to  the  issue, 
IB  constantly  left  for  the  jury's  deliberation. 
There  ara,  indeed,  rtdes  in  criminal  proceed- 
inga  which  sapersede  this  consideration,  and 
where,  as  it  is  expressed,  the  htw  presumes 
the  intention  in  determining  the  ofienee. 
rhns,  in  the  common  instance  of  mnrder  or 
manslaughter,  the  jury  can  not  legally  do- 
tannine  that  provocation  to  be  sufficient 
which  by  the  settled  rules  of  law  is  other- 
fvise ;  nor  can  tbeyt  in  uny  casot  set  up  nov- 
el and  arbitrary  eoaetructknia  of  their  own 
without  a  disre^rd  cf  their  duty.  Unfor^ 
tunately,  it  has  been  sometimes  the  dispo- 
sition of  judges  to  claim  to  themselves  the 
absolute  interpretation  of  &cts,  and  the  ex- 
duaive  right  of  drawing  inferences  from 
them,  as  it  has  occasionally,  though  not, 
perhaps,  with  so  much  danger,  been  the 
failing  of  juries  to  make  their  right  of  re- 
turning a  general  vei*dict  subserrient  to  fiio 
tion  or  prejudice.  Vaugjban  did  net,  of 
course,  mean  to  encourage  any  petulance  in 
juries  that  shoukl  lead  liiem  to  pronounce  on 
the  law,  nor  does  lie  expatiate  so  largely  on 
their  power  as  has  sometimes  since  been 
twual;  but  confines  himself  to  a  narrow, 
though  conclusive  liiie  of  argnmentt  that  as 
every  issue  of  fact  must  be  supported  by 
testimony,  upon  the  truth  of  which  the  jury 
are  exclusively  to  decide,  they  can  not  be 
guilt^of  any  legal  misdemeanor  in  returning 
then:  verdict,  thau^  apparently  against  the 


direction  of  the  court  in  point  of  law,  since 
it  can  not  ever  be  proved  that  they  believed 
the  evidence  upon  which  that  dh*ection  must 
harm  rested.* 

I  have  already  pointed  out  to  the  read- 
er's notice  that  article  of  Cbiren-  n^i^ 
don*s  impeachment  which  charges  Corpiu  Act 
hioa  with  having  caused  many  per-  ^*''^' 
aoDs  to  be  imprisoned  against  law.f  These 
were  released  by  the  Duke  of  Bucking- 
ham's administration,  which  in  several  re- 
spects acted  on  a  more  liberal  principle  than 
any  other  in  this  reiga.  The  practice  was 
not,  however,  whofly  discontinued.  Jenkes, 
a  eitisen  of  London  oo  the  populu*  or  fac- 
tioua  side,  having  been  conunitted  by  the 
king  in  council  for  a  mutinous  speech  in 
Guil(&all,  the  justices  at  quarter  sessions 
refused  to  admit  baa  to  bail,  on  pretense 
that  he  had  boan  committed  by  a  superior 
court ;  or  to  try  him,  because  he  was  not 
entered  in  the  calendar  of  prisoners.  The 
chancdior,  on  application  for  a  habeas  cor- 
pus, declined  to  iseue  it  during  the  vacation ; 
and  the  chief-jiaatice  of  the  King's  Bench, 
to  whom,  in  the  next  place,  the  friends  of 
Jenkes  had  recourse^  made  so  many  diffi- 
culties that  he  hy  in  prison  for  several 
weeks.t  This  has  been  commonly  said  to 
have  produced  the  famous  Act  of  Habeas 
Corpus.  But  this  is  not  truly  stated.  The 
arbitrary  proceedings  d  Lord  Cfarendon 
were  what  really  gave  rise  to  it.  A  bin  to 
prevent  the  refusal  of  the  writ  of  habeas 
corpus  was  brought  into  the  House  on  April 
10, 1668,  but  did  not  pass  the  committee  in 
that  session  ;§  but  ancther  to  the  same  pur- 
pose, probably  more  remedial,  was  sent  up 
to  the  Lords  in  March,  1669-70.  ||  It  failed 
of  success  in  the  Upper  House;  but  the 
Commons  continued  to  repeat  their  strug- 
gle for  this  important  measure,  and  in  the 

-i»i    II  I    I'     "<'      ■■ 

*  See  HBTgn.ye'§  jddicioQS  observatioiM  on  the 
prorinoe  of  jorieL-^tate  Tnals,  vL,  1013. 

t  Those  who  were  confined  by  warraiiM  were 
farced  to  bay  their  liberty  of  the  oeaitian;  "which/' 
■ayi  Pepyi  (Jafy  7,  1667),  "is  a  most  Umentsbie 
thing  that  we  do  profiBuedly  own  that  we  do  these 
tbiugps,  not  for  right  and  Jastice'  sake,  bat  only  to 
gratify  this  or  that  penoa  about  the  lung." 

t  State  Trials,  ri.,  1189. 

^  Commons'  Joaraala.  As.  tlie  titles  only  ^ 
these  biJiB  are  entered  in  the  JoanMlf  » their  piMs 
port  <«a  not  be  Hated  with  aheobifte  certah^y. 
They  mi^ht,  howeiTer,  I  aappoae,  bo  fimnd  in  aoioe 
of  the  oflScee; 

II  ParU  Hist,  661.    It  was  opposed  by  the  ooait 
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Heofj  VIIL  pne  •  remnkwkAn  proof  tJwt 
■o  pvt  cf  the  kingi(Hii,  tii>jject  to  the  En- 
gl^h  laws  and  Pariamefrtary  iMtrdeiM,  oogfat 
to  want  fta  reprefentalion,  bj  ealrndiog  the  ^ 
njriit  of  eSeclioo  to  tbe  wbola  of  Wales,  the 
eoontie^  of  Cbeater  aod  Monmoath,  and 
even  t>i«  towos  of  Bemnck  and  Cakia.     It 
m'tf^a  bo  poM^Uo  to  tfaee  tlio  reaaoo  why 
the  county  of  JJurbam  was  paaied  ofor. 
The  attachment  of  thono  northoni  parts  to 
popery  seems  as  Tikely  aa  any  other.     Thir- 
ty'three  wore  thus  added  to  die  Commoos. ' 
EdwBfd  VI.  created  foorteeo  boroogha,  and  ■ 
restored  too  that  had  disasod  their  pririlege. ; 
Mary  abided  twenty- ooo,  Elizabeth  sixty, 
•od  Jaqies  twenty -sereo  mombots. 

Tbofo  accessions  to  the  popular  chambor 
of  Parliament  after  the  reign  of  Henry  VIIL 
wore  by  no  means  derived  from  a  popular 
principle,  soch  as  had  influeoeed  its  earlier 
constitotion.    Wo  may  aecoont,  perhqia, 
on  this  ground  for  the  writs  addressed  to  a 
very  few  towns,  snch  as  Westminster*    But 
the  design  of  that  great  influx  of  new  mem- 
bers from  petty  boroughs,  which  began  in 
the  sliort  reigns  of  Edward  and  Mary,  and 
continued  under  Elizabeth,  must  have  been 
to  secure  the  authority  of  goremment,  es- 
pecially in  the  stccessire  rerolutions  of  re- 
ligion.   Fifb  towns  only  in  ComwHl  made 
retoms  at  the  aceession  of  Edward  VI. ; 
twenty-one  at  the  death  of  Elizabeth.    It 
^iO  not  be  preteoded  that  the  wretched  vil- 
lages, which  corruption  and  perjury  still 
haitlly  keep  from  (amine,  were  seals  of  com- 
merce and  industry  in  the  sixteenth  cen- 
tury ;  but  the  county  of  Cornwall  was  more 
immediately  subject  to  a  coercive  influence, 
through  the  indefinite  and  oppressive  jtnds- 
dietion  of  the  stannary  court.    Similar  mo- 
tives, if  we  could  discover  th^  secrets  of 
thote  govmnraenta,  doubUess  operated  in 
most  other  cases.    A  slight  difficulty  seems 
to  have  been  mised  in  1663  about  the  intro- 
duction of  representatives  from  eight  new 
boroughs  at  once  by  charters  from  the  crown, 
but  was  soon  waved  with  the  complaisance 
« usual  in  those  times.    Many  of « the  towns 
which  had  abandoned  their  privilege  at  a 
Hme  when  they  were  compelTod  to  therpay- 
ment  of  daily  wages  to  their  members  during 
the  session,  were  now  desirous  of  recover- 
tfing  it,  whan  that  burden  had  ceased  and 
the  franchise  had  become  valuable ;  and  the 
House,  ant  of  favor  to  popular  rights,  bud  it 


down  in  the  rei^  of  Janna  L  aa  a  principle, 
thai  every  town  which  has  at  aay  time  re- 
tomed  members  to  Parliament,  is  entitled  to 
a  writ  aa  a  matter  of  oomrae.  The  apeaker 
acconhogfy  issaed  writs  to  Hertford,  Pom- 
fret,  Ilche«ter,  and  sooie  odier  places,  on 
their  petition.  The  restorations  of  bor- 
oogfas  in  this  manner,  down  to  1641,  aro 
fifteen  in  number;  but  though  the  doctrine 
that  an  elective  rig^  can  not  be  lost  by  dis- 
use is  stiU  current  in  Parliament,  none  of 
the  very  numerons  boroughs  which  havn 
ceased  to  enjoy  that  franchise  smee  the  days 
of  the  first  three  Edwards  have,  from  the 
Restoration  downward,  made  any  attempl 
at  retriering  it ;  nor  is  it  by  any  means  likely 
that  they  wouU  be  aoooeasful  in  die  appfi- 
cation.  Charles  L,  whose  temper  inspired 
him  gather  with  a  systematic  abhoiience  of 
Parliaments  than  with  any  notion  of  mana- 
ging them  by  influence,  created  no  new  bar- ' 
ou^.  The  right,  indeed,  wouki  certainhf 
have  been  disputed,  however  frequently  ex- 
ercised. In  1673,  the  county  and  city  of 
Durham,  whidi  had  strangely  been  unrep> 
resented  to  so  late  an  era,  were  raised  by 
act  of  Pariiament  to  the  privileges  of  dieir 
feOow-suliyects.*  About  the  same  time  m 
charter  was  granted  to  the  town  of  Newark, 
enabling  it  to  return  two  burgesses.  It 
paised  with  some  little  objection  at  the 
time ;  but  four  years  afterward,  after  two 
debates,  it  was  carried  on  the  question,  by 
125  to  73,  that  by  rirtne  of  die  charter  grant- 
ed to  the  town  of  Newark,  it  hath  rig^t  to 
send  burgesses  to  serve  in  Parliament,  f 
Notwithstanding  this  apparent  recognition 
of  the  king's  prerogative  to  summon  burgess- 
es from  a  town  not  preriously  represented, 
no  later  instanco  of  its  exercise  baa  occur- 
red ;  and  it  would  unquestionably  have  been 
resisted  by  die  Commons,  not,  as  is  vulgariy 
supposed,  btfieause  tbe  act  of  union  with 
Scotland  has  limited  the  English  members 
to  513  (which  is  not  the  case),  but  upon  the 
broad  maxims  of  exclusive  privilege  in  mat- 
ters relating  to  their  own  body,  which  the 
House  was  become  powerful  enough  to  as- 
sert against  the  crown. 
It  is  doubtless  a  problem  of  no  inconsid- 

*  35  Car.  IL,  c.  9.  A  bill  had  passed  the  Cooi- 
moas  in  1624  fiw  tbe  same  effect,  but  failed  through 
tbe  diasolatioD. 

t  Joanals,  26th  of  Teb.  and  90th  of  Mard^ 
167fr-7. 
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erable  difficulty  to  determiDe  mih  perfect 
exactDCBs  by  what  class  of  persons  the  elect- 
ive franchise  in  ancient  boroughs  was  orig- 
inally possessed ;  yet  not,  perhaps,  so  much 
so  as  the  carelessness  of  some,  and  the  artifi- 
ces of  others,  have  caused  it  to  appear. 
The  different  opinions  on  this  controverted 
Four  differ,  ^luestion  may  be  reduced  to  the 
enttiieoriM  four  foUowiug  thosos :  1.  The 
origioBi  original  right,  as  enjoyed  by  bor- 
priucipie.  oughs  represented  in  the  Parlia- 
raents  of  Edward  I.,  and  ail  of  later  crea- 
tion, where  one  of  a  different  oatore  has  not 
been  expressed  in  the  charter  from  which 
they  derive  the  privilege,  was  in  the  inhab- 
itant householders  resident  in  the  borOugh, 
and  paying  scot  and  lot ;  under  those  words 
including  local  rates,  and  probably  general 
taxes.  2.  The  right  sprang  from  the  tenure 
of  certain  freehold  lands  or  burgages  within 
the  borough,  and  did  not  belong  to  any  but 
•och  tenants.  3.  It  was  derived  from  char- 
ters of  incorporation,  and  belonged  to  the 
community  or  freemen  of  the  corporate 
body.  4.  It  did  not  extend  to  the  generality 
of  freemen,  but  was  limited  to  the  govern- 
ing part  or  municipal  magistracy.  The  act- 
ual right  of  election,  as  fixed  by  determina- 
tions of  the  House  of  Commons  before  1772, 
and  by  committees  under  the  Grenville  Act 
since,  is  variously  grounded  upon  some  of 
these  four  principal  rules,  each  of  which  has 
been  subject  to  subordinate  modifications 
which  produce  still  more  complication  and 
^regularity. 

Of  these  propositions,  the  first  was  laid 
^  ,  ^  down  by  a  celebrated  committee 
biiityooDtid-  of  the  House  of  Commons  in 
end.  2g24,  the  chairman  whereof  was 

Sergeant  Glanville,  and  the  members,  as  ap- 
pears by  the  list  in  the  Journals,  the  most 
eminent  men,  in  respect  of  legal  and  consti- 
tutional knowledge,  that  were  ever  united 
in  such  a  body.  It  is  called  by  them  the 
conunon-law  right,  and  that  which  ought  al- 
ways to  obtain,,  where  prescriptive  usage  to 
the  contrary  can  not  be  shown.  But  it  has 
met  with  very  little  favor  from  the  House 
of  Commons  since  the  Restoration.  The 
second  has  the  authority  of  Lord  Holt  in  the 
case  of  Ashby  and  White,  and  of  some  other 
lawyers  who  have  turned  their  attention  to 
the  subject.  It  countenances  what  is  called 
the  right  of  burgage  tenure ;  the  electors  in 
boroughs  of  this  description  being  such  us 


hold  burgages  or  ancient  tenements  within 
the  borough.  The  next  theory,  which  at- 
taches the  primaiy  franchise  to  the  freemen 
of  corporations,  has,  on  the  whole,  been 
most  received  in  modern  times,  if  we  look 
either  at  the  decisions  of  the  proper  tribunal, 
or  the  current  doctrine  of  lawyers.  The 
kist  proposition  is  that  of  Dr.  Brady,  who 
ina  treatise  of  boroughs,  written  to  serve  the 
purposes  of  James  II.,  though  not  published 
till  after  the  Revolution,  endeavored  to  settle 
an  elective  rights  on  the  narrowest  and  least 
popnku*  basis.  This  work  gained  some 
credit,  which  its  perspicuity  and  acuteness 
would  deserve,  if  these  were  not  disgraced 
by  a  perverse  soj^istry  and  suppression  of 
truth. 

It  does  not  appear  at  all  probable  that 
such  varying  and  indefinite  usages  as  we 
find  in  our  present  representation  of  bor- 
oughs, could  have  begun  simultaneously, 
when  they  were  first  called  to  Parliament 
by  £dward  I.  and  his  next  two  descendants. 
There  would  have  been  what  may  be  fairiy 
called  a  common-law  right,  even  were  weJbo 
admit  that  some  variation  from  it  may,  at 
the  vety  conunencement,  have  occurred  in 
particular  pkices.  The  eariiest  writ  of  sum- 
mons directed  the  sheriff  to  make  a  return 
from  every  borough  within  his  jurisdiction, 
without  any  limitation  to  such  as  had  ob- 
tained charters,  or  any  rule  as  to  the  elect* 
oral  body.  Charters,  in  fact,  incorporating 
towns,  seem  to  have  been  by  no  means  com- 
mon in  the  thirteenth  and  fourteenth  centu- 
ries ;  and  though  they  grew  more  frequent 
afterward,  yet  the  fii'st  that  gave  expressly 
a  right  of  returning  members  to  Parliament 
was  that  of  Wenlock  under  Edward  JV. 
These  charters,  it  has  been  contended,  were 
incorporations  of  the  inhabitants,  and  gave 
no  power  either  to  exclude  any  of  them, 
or  to  admit  non-i*es;dent  strangers,  accord- 
ing to  the  practice  of  later  ages.  But,  how- 
ever this  may  be,  it  is  highly  probable  that 
the  word  burgess  (burgensis),  long  before 
the  elective  franchise  or  the  charter  of 
a  corporation  existed,  meant  literally  the 
free  inhabitant  householder  of  a  borough, 
a  member  of  its  court-leet,  and  subject  to 
its  jurisdiction.  We  may,  I  believe,  reject 
with  confidence  what  I  have  ^reckoned  as 
the  third  proposition,  nanoely,  that  the  elect- 
ive franchise- belonged,  as  of  common  right, 
to  the  freemen  oi'  corporations;   and  stiU 


M2 


CONSTITUTIONAL  HIBTOBY  OF  BNaLAND 


leaAT.XOL 


such  judge  shall  belong,  on  fome  daj  in  die 
ensuing  term,  when  the  court  may  examine 
by  affidavit  into  the  tmth.of  the  facts  alleged 
in  the  retniDf  and  either  remand  or  dis- 
charge the  party,  according  to  their  discce- 
tion.  It  is  also  declared  that  a  writ  of  ha- 
beas corpus  shall  run  to  any  harbor  or  road 
on  the  coast  of  En^and,  though  oat  of  the 
body  of  any  county ;  in  order,  I  presume,  to 
obviate  doubts  as  to  the  effects  of  this  rem- 
edy in  a  kind  of  illegal  detention,  more  like- 
]|y,  perhaps,  than  any  other  to  occur  in  mod- 
em times,  on  board  of  vessels  upon  the 
coast,  ifxcept  a  few  of  this  descriptionf  it 
is  very  rare  for  a  habeas  corpus  to  be  re- 
qubred  in  any  case  where  the  government 
can  be  presumed  to  have  an  interest. 

The  reign  of  Charles  II.  was  hardly  more 
DiftimcM  remarkable  by  the  violance  of  the 
^rLi  HouMofCommonsagMDrtaiUtn- 
Comoionf.  jy  prerogative  than  by  the  warfare 
it  vraged  against  whatever  seemed  an  en- 
croachment or  usurpation  in  the  other  house 
of  Pariiament.  It  has  been  a  pecuUar  hap- 
piness of  our  Constitution  that  puch  dissen- 
sions have  so  rarely  occurred.  I  can  npc 
recoUect  any  Republican  government,  an- 
cient or  modem  (except*  perhiqp»,  some  of 
the  Dutch  provinces),  where  hereditaiy 
and  demooratical  authori^  have  been  amal- 
gamated so  as  to  preserve  both  in  effect  and 
influence,  vrithout  continual  dissatisfacUon 
and  reciprocal  encroachments ;  for  lliough, 
in  the  most  tranquil  and  prosperous  season 
of  the  Roman  state,  one  consul,  and  some 
magistrates  of  less  importance,  were  inva- 
riably elected  from  the  patrician* families, 
these  hitter  did  not  form  a  corporation,  nor 
had  any  collective  authority  in  the  govern- 
ment. The  history  of  monarchies,  including, 
of  course,  all  states  where  the  pnncipality 
is  lodged  in  a  single  person,  that  have  ad- 
mitted the  aristocratical  and  popular  tern* 
peraments  at  the  same  time,  bears  frequent 
witness  to  the  same  jealous  or  usurping 
spirit.  Yet  monarchy  is  unquestionably 
more  fiivorable  to  the  coexistence,  of  an  he- 
reditary body  of  nobles  with  a  representa- 
tion of  the  commons  than  any  other  form 
of  commonweakh ;  and  it  is  to  the  high  pre-* 
rogative  of  the  English  crown,  its  exdn- 
aive  disposal  of  offices  of  trust,  which  are  the 
Ofrdinary  sabjects  of  contention,  its  power 
of  putting  a  stop  to  Parliamentaiy  didputes 
by  a  dissolution,  and,  above  all,  to  the  ne- 


cessity which  both  die  Peaisand  the  Com- 
mons have  often  felt,  of  a  mmtoal  good  nn- 
derstanding  for  the  maintenance  of  their 
privileges,  that  we  mnst-in  a  great  measure 
attribute  the  general  harmony,  or  at  least 
the  absence  of  open  schism,  between  the 
two  houses  of  Parliament.  This  is,  howev- 
er, still  more  owing  to  the  happy  graduation 
of  ranks,  which  renders  the  ekler  and  the 
younger  sons  of  our  nobiiiQr  two  links  in  the 
unsevered  chain  of  society;  the  one  trained 
in  the  school  of  popular  r^hts,  and  aoeus- 
tomed,  for  a  long  .portion  of  their  lives,  to 
regard  the  privileges  of  the  Hoose  wfaerosf 
they  form  a  part,  full  as  much  as  those  of 
their  ancestors  ;*  the  other  falling  without 
hereditary  distinction  into  the  cbus  of  other 
conomoners,  and  mingbng  the  sentiments 
natural  to  their  birth  and  &mily  affections 
with  those  that  are  more  congenial  to  the 
whole  community.  It  is  owing,  also,  to  the 
wealth  and  dignity  of  those  ancient  faouliea, 
who  would  be  atyled  noble  in  any  ether 
country,  and  who  give  an  aristocrati(»l  dnw- 
actar  to  the  popular  part  of  our  Legiskiture, 
and  to  the  influence  which  the  peers  thena- 
sehres,  through  the  representation  of  small 
boroughs,  are  enabled  to  exercise  ovor  the 
Lower  House. 

The  original  Constitution  of  Euf^and  vaaa 
highly  aristocratical.  The  peers  jixiioMlyMr- 
ef  this  realm,  when  summoned  i^rd*  urtor- 
to  Parliament  (a^d  on  such  oc-  *caiiy  trsc^. 
casions  eveiy  peer  was  entitled  to  his  vnit)* 
were  the  necessary  counselors  and  coac^u- 
ters  of  the  king  in  all  the  funotions  that  apr 
pertain  to  a  government.  In  granting  mon- 
ey for  the  public  service,  in  chang^g  Igr 
permanent  statutes  the  course  of  the  com- 

*  It  wu  oid«rBd,iSlitof  Jaa..  1549,  that  tka  eld- 
Mt  MO  (Df  the  £«ii  of  Bedfiacd  iboDld  a>ntiB«e  in 
the  HoQse  titer  bis  fatber  had  succeeded  to  the 
peerage  ;  and  9th  of  Feb.,  1575.  that  bis  son  shoald 
do  80,  '*  according  to  the  precedent  in  the  Iflce  case 
of  the  now  eari  hn  father."  It  is  worthy  of  notice, 
tliat  tliia-detenaioatiiiD»  wWob,  at  tke:timep  .seens 
to  have  bei^n  tboogbt  doobtfol,  thoagb  veiy  vn- 
reasonably  (Joamals,  10th  of  Feb.),  bat  which  has 
had  an  influence  which  no  one  can  fail  to  acknowl- 
edge, in  binding  togeUier  tlie  two  braacbes  of  Mm 
XiegisiatQiiB,  and  io  keapng  Aw9  the  aympaAy 
fiir  pablic  and  popaUr  lights  in  the  BngUsb  nobil- 
ity (that  sensas  oommanis,  which  the  poet  tiiooght 
so  rare  in  high  rank),  is  first  recorded,  and  that 
twice  over,  in  behalf  of  a  family,  in  whom  the  love 
of  oonstitQtional  freedom  bas  become  hereditary, 
and  who  may  be  justly  said  to  have  deserved,  lika 
the  Valerii  at  Rome,  the  surname  of  Publicole. 
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inon  laWf  tbey  coaldonly  act  in  conjvnetioti 
with  the  kDights,  cttizens,  and  burgesses  of 
the  Lower  House  of  Parimment  In  re- 
dress of  grievances,  whether  of  so  private 
a  nature  as  to  aflect  only  single  persons  or 
extending  to  a  county  or  hundred,  whether 
proceeding  from  the  injustice  of  puUic  offi- 
cers or  of  powerful  individuals,  whether  de- 
manding punishment  as  crimes  against  the 
state,  or  merely  restitution  and  damages' to 
the  injured  party,  the  lords  assembled  in 
Parliament  were  competent,  as  we  find  in 
our  records,  to  exenslse  the  same  high  pow- 
ers, if  they  were  not  even  more  extensive 
and  remedial,  as  the  king's  ordinary  coun- 
cil, composed  of  his  great  officers,  his  jud^ 
es,  and  perhaps  some  peers,  was  wont  to 
do  In  the  intervals  of  Parliament.  Theso 
two,  the  Lords  and  the  privy  council,  seem 
to  have  fbrmed,  in  the  session^  one  body  or 
great  bouncil,  wherein  the  latter  had  orig- 
inal right  of  suflVage  along  with  the  for- 
mer. In  this  judicid  and  executive  author- 
ity, the  Commons  had  at  no  time  any  more 
pretense  to  interfere,  l3mli  ihe  council  or 
Ae  Lords  by  themselves  had  f6  make  ordi- 
nances, at  least  of  a  general  and  permanent 
nature,  which  should  Mnd  the  subject  te 
obedience.  At  the  beginning  of  every  Par* 
Bament  numerous  petiliofM  were  presented 
to  the  Lords,'  or  to  the  king  and  Lords 
(since  he  was  frequently  there  in  person, 
and  always  presumed  to  be  so),  comphfuing 
of  civfl  injuries  and  abuse  of  power.  These 
were  generally  indorsed  by  appointed  re- 
ceivers of  petitions,  and  retamed  by  them 
to  the  proper  court  whence  relief  was  to 
be  sought;*  for  an  immediate  inquiry  and 
remedy  seem  to  have  been  rarely  granted, 
•xeept  io  oases  of  an  eztraordtnaTy  natmre, 
when  the  hw  was  defective,  or  ofukl  not 
easily  be  enforced  by  the  ordinary  tribunals, 
the  shortness  of  sessions  and  multiplicity  of 
afiiiini  preventiBg  the  Upper  House  of  Par- 
Mament  from  entermg  so  fully  into  these 
tnatters  as  llie  king^s  council  had  leisure  to 
do. 

It  might,  perhaps,  be  well  questioned,  not- 
withstanding the  respectable  opinion  of  Sir 
M«  Haie,  whether  the  statutes  directed 

*  TheTorm  of  ftppointing  recetren  taHtrytnit 
petitions,  thoogb  iateradtted  dmimg  ihe  reign  of 
Willism  III.,  WIS  revived  ■fterwerd,  tad  ilnaUy 
not  discontieeed  without  a  debate  la  the  Hoose  of 
Lords,  and  a  diriskm,  in  1740.->ParL  Hist,  xi, 
1013. 


against  the  prosecution  of  civil  and  criminal 
suits  before  the  council  are  so  worded  as  to 
exclude  the  original  jurisdiction  of  the 
House  of  Lords,  though  their  principle  ia 
very  adverse  to  it ;  bat  it  is  remarkable  tliat, 
so  fiir  as  the  Lords  themselves  could  allege 
from  the  rolls  of  I'arliament,  oae  only  in- 
stance occurs  between  4  Hen.  IV.  (1403) 
and  43  Efia.  (1602)  where  their  House  had 
entered  upon  any  petition  in  the  nature  of 
an  original  suit,  though  in  that  (1  Ed.  IV., 
1461)  they  had  certainly  taken  on  them  to 
determine  a  question  oogniaable  in  the 
commoD  courts  of  justice  9  for  a  distinctiea 
seems  to  havu  been  generally  made  between 
eases  where  relief  might  be  had  in  the. 
courts  below,  as  to  which  it  is  contended 
by  Hale  that  the  Lords  eould  not  have  ja« 
iMietion,  and  these  wliere  the  injured  par« 
ty  was  without  remedy,  either  through  de- 
fect of  the  hw,  or  sueh  eicessive  power  of 
tihe  aggressor  as  eeuU  defy  the  erdinary 
process.  During  the  latter  part,  at  leasts 
of  tiiis  kmg  interval,  l3ie  council  and  Conit 
of  Star  Chamber  were  In  aU  fAmr  vigor,  to 
whidi  the  intermission  of  Parliaroentaiy 
judicature  may  in  a  great  measure  k>e  as* 
orihed.  It  was  owing,  also,  to  the  loqger 
intervnis  between  Pariiansents  from  tlie 
time  of  Henry  VL,  extending  sometimes 
to  five  or  six  years,  which  rendered  the  re« 
dress  of  private  wrongs  by  their  means  hi« 
convenient  and  uncertain.  In  1631  and 
1634*  the  Lords,  grown  bold  by  the  general 
dispo^tioD  in  favor  of  Pariiamenlary  rights, 
made  orders  without  hesitation  on  private 
petitKNis  of  an  origmal  aature.  They  eeo- 
tinued  to  exerciset  this  jurisdiction  in  the 
first  Parliaments  of  Chaiies  I. )  and  in  one 
instance,  that  of  a  riot  at  Banbury,  even  as- 
sumed the  power  of  punishing  a  misdemean* 
or  uncooneoted  with  privilege.  In  the  Long 
Pariiameot,  it  may  be  sappoftBd  that  ^j 
did  not  abandon  this  encroachment,  as  it 
seems  to  Iwve  been,  on  the  royal  autliority, 
extending  their  orders  both  to  the  punish- 
ment of  misdemeanors  and  to  the  awarding 
of  damages.* 

The  ultimate  jurisdiction  of  the  House^ 
of  Lords,  either  by  remoring  into  it  causes 
commenced  in  the  lower  courts,  or  by  writ 
of  error  complainhig  of  a  judgment  given 
therein,  seems  to  have  been  as  ancient,  and 

*  Hargrave,  p.  SO.    The  pvoofr  are  ia  the  LoidiT 
Joomda. 
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founded  on  the  same  principle  of  a  para- 
flsount  jndicial  authority  delegated  by  the 
crown,  as  that  which  they  exercised  upon 
original  petitions.  It  is  to  be  observed,  that 
the  council  or  Star  Chamber  did  not  pretend 
to  any  direct  jurisdiction  of  this  nature ;  no 
record  was  ever  removed  thither  upou  as- 
signment of  errors  in  an  inf«*ior  court.  But 
after  the  first  part  of  the  fiiU^enttf  century, 
there  was  a  considerable  interval,  dnring 
which  this  appellant  jurisdiction  of  the 
Lords  seems  to  have  gone  into  disuse, 
though  probably  known  to  be  legal.*  They 
began  again,  about  1580,  to  receive  writa 
of  error  from  the  Court  of  King's  Bench, 
though  Ibr  forty  years  more  the  Instances 
were  by  no  means  numerous;  but  the  stat- 
ute passed  in  1585,  constitutmg  the  Court 
of  Exchequer  Chamber  as  an  intermediate 
tribunal  of  appeal  between  the  King^s  Bench 
and  the  Parliament,  recogiuEes  the  jurisdic- 
tion of  the  hitter,  that  is,  of  the  House  of 
Lords,  in  the  strongest  terms,  f  To  this 
power,  therefore,  of  determintng,  in  the  bst 
resort,  upon  writs  of  error  from  the  courts 
of  common  law,  no  objection  could  possibly 
be  maintained. 

The  revolutionary  sfnrit  of  the  Long 
Theirpwien'  PaHiament  brought  forward  sdll 
ijoM  abo^t  higher  pretensions,  and  obscured 
th«  iUttunr  all  the  bindmarks  of  constitution- 
<^*  al  privilege.    As  the  Commons 

took  on  themselves  to  direct  the  execution 
of  their  own  orders,  the  Lords,  afraid  to  be 
jostled  out  of  thai;  equality  to  which  they 
were  now  content  to  be  reduced,  asserted 
■^similar  claim  at  the  expense  of  ^e  king's 
prerogative.  They  returned  to  their  own 
House  on  the  Restoration  with  confused 
notions  of  their  high  jurisdictaon,  rather  en* 
hanced  than  abated  by  the  humiliation  they 
had  undergone.  Thus,  before  the  king's 
arrival,  the  Commons  having  sent  up  for 
their  concnrrence  a  resolution  that  the  pei^ 
sons  and  estates  of  the  regicides  should  be 
seized,  the  Upper  House  deemed  it  an  en* 

, ^^- ■ •" ~  — ^^^^^— ^^^^— ^M^^^— ^— ^ 

*  They  were  veiy  rare  after  ths  aoceaaion  of 
Henry  V. ;  bot  one  oocon  in  10th  Hen.  VI.,  1438, 
with  which  Hale'a  list  ooDcludea.— Hargrave'a 
Preface  to  Hale,  p.  7.  This  editor  jnitly  obaerret, 
that  the  inooinplete  state  of  the  votes  aod  early 
jownalfl  randem  the  negative  proof  inooodnaive ; 
thoogfa  we  may  be  folly  warranted  in  asaertiog 
that  from  Hemy  V.  to  Jamea  f .  there  was  very 
little  exercise  of  Jadioial  power  in  Parliament,  ei- 
<her  dviUy  or  ciiminaUy.  t  97th  Blis.,  c  8. 


croachmenc  on  thebr  excluslTe  jodicatnre, 
and  changed  the  resolution  into  **  an  order 
of  the  Lords  on  complaint  of  the  Com- 
mons.*'* In  a  conference  on  ihis  subject 
between  the  two  Houses,  the  Commons  de- 
nied their  lordships  to  possess  an  exclusive 
jurisdiction,  but  did  not  press  that  BMtter.f 
But,  in  fact,  this  order  was  rather  of  a 
legislative  than  judicial  nature ;  nor  could 
the  Lords  pretend  to  any  jurisdiction  in 
cases  of  treason.  They  artfully,  however, 
overlooked  these  distinctions,  and  made  or- 
ders almost  daily  in  the  session  of  1660, 
trenching  on  the  executive  power  and  that 
of  the  inferior  courts.  Not  content  with 
ordering  the  estates  of  aH  peers  to  be  re- 
stored, free  from  seizure  by  sequestration, 
and  with  all  arrears  of  rent,  we  find  in  their 
Journals  that  they  did  not  hesitate,  on  peti- 
tion, to  stay  waste  on  the  estates  of  private 
persons,  and  to  secure  the  tithes  of  livings, 
from  which  ministers  had  been  ejected,  is 
the  hai^s  of  the  churchwardens  till  thehr 
title  could  be  tried.)  They  acted,  in  short, 
as  if  ^ey  had  a  |rfenary  authority  in  mat^ 
ters  of  ireehoki  right,  where  any  member 
of  their  own  House  was  a  party,  and  in. 
every  case  as  full  and  equitable  jurisdiction 
as  the  Court  Hi  Chancery.  Though  in  the 
more  settled  state  ^  things  which  ensued, 
these  anomalous  <Hrders  do  not  so  frequently 
occur,  we  find  several  assumptions  of  pow- 
er which  show  a  disposition  to  claim  as 
much  as  the,  circumstances  of  any  particular 
case  should  lead  them  to  think  expedient 
for  the  parties,  or  honorable  to  themselves*! 

*  Lords'  Joamals,  May  18.  1660. 

t  Commons'  Journals,  May  22. 

f  Lords'  Joamals,  Jane  4,  6,  14,  SO,  22,  et  alibi 
saepe.  "  Upon  infonsatioa  given  that  eoane  person 
in  the  1^  liases  had  catried  away  goods  fivm  the 
hoose  of  the  Sari  of  Northampton,  leave  was  giv- 
en to  the  said  earl,  by  his  servants  and  agents,  to 
make  diligent  and  narrow  search  in  the  dwelling* 
houses  of  certain  persons,  and  to  break  open  any 
door  or  trunk  that  shall  not  be  opened  in  obediense 
to  the  Older,"  Jqps  96,  The  like  ofder  was  mad* 
next  day  for  tbe  Marquis  of  Winchester,  the  Earls 
of  Derby  and  Newport,  &c.  A  still  more  extraor* 
dinary  vote  was  passed  Aagast  18.  Lord  Mobua 
having  complained  of  one  Keigwin,  end  bis  attof- 
ney  Danby.  for  suing  him  by  eommon  prooess  in 
Miobaelmas  term,  1651,  in  breach  of  privilege  of 
peerage,  tbe  Hoose  voted  that  he  should  have 
damages  i  nothing  eoold  be  more  scandalously  an- 
jost,  and  against  the  spirit  of  the  Bill  of  Indemni- 
ty.   Three  Presbyterian  peers  protested. 

$  They  raaolved  in  tbe  ease  of  tbe  Sari  of  Pern* 
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The  Lower  Hoiim  of  PariMnont,  wkidi 
RMiiUBM  ^^^*^  reckoned  iteelf  lower  in 
jm4«  bjr  tk*  dignity,  end  wei  eometfaing  more 
^»»<»»-  tfaaa  eqnd  in  labelantad  power, 
did  not  look  without  jesbusjr  on  tlieee  pre- 
teneione*  Th»j  demurred  to  a  pririleg e 
aeeerted  by  the  Lorde  of  a— eeeiog  them* 
■elvea  in  bills  of  direct  taxatiott;  and  baring 
on  one  occaaion  reluctaqtl^  permitted  •n 
amendment  of  that  nature  to  pasa,  took  care 
to  record  their  distent  from  the  principle 
by  a  special  entry  in  the  journal.*  An 
amendment  having  been  introduced  into  a 
bill  for  regulating  the  press,  sent  up  by  the 
Commons  in  the  session  of  1661,  which 
exempted  the  houses  of.  peers  from  search 
for  unlicensed  books,  it  was  resohred  not  to 
agree  to  it;  and  the  bill  dropped  for  that 
time.f  £ven.  in  far  more  urgent  circum- 
stances, while  the  Psriiament  sat  at  Oxford 
Ui  the  year  of  the  plague,  a  bill  to  prevent 
the  progress  of  infection  was  kMt,  because 
the  Lords  insisted  that  their  houses  should 
not  be  subjected  to  the  general  provisions 
for  security4  These  ill-judged  demonstm- 
tk>ns  of  a  design  to  exempt  themselv0ji  from 
that  equal  submission  to  the  law  which  ia 
required  in  all  well-govemed  states,  and  had 
ever  been  remarkable  ia  our  ConstitntioB, 
naturally  raised  a  prijudice  against  the 
Lords,  both  in  the  other  house  of  Parlia- 
ment, and  among  the  coBunon  kiwyers. 

This  half-suppressed  jealousy  soon  dis- 
IN«p«to  closed  itself  in  the  fomous  contro- 
ori^uMu-  vony  between  the  two  ^  Houses 
htdiction,  gbout  the  case  of  Skinner  and  the 
East  India  Company.  This  began  by  a  pe- 
titk^n  of  the  former  to  die  king,  wherein  he 
complained  that,  having  gone  as  a  merchant 
to  the  Indian  Seas,  at  a  time  when  there 
was  no  restriction  upon  that  trade,  j^e  East 
Indki  Company's  agents  had  plundered  his 
property,  taken  away  his  ships,  and  dispos- 
sessed him  of  an  island  which  he  had  pur^ 
chased  from  a  native  prince.  Conceiving 
that  he  could  have  no  sufficient  redress  in 
the  ordinary  courts  c^  justice,  he  besou^t 
his  sovereign  to  enforce  reparation  by  some 
other  means.  After  several  ineffectnal  at- 
tempts by  a  committee  of  the  privy  council 
to  bring  about  a  compromise  between  the 

broke.  Jan.  30,  l(f78t  that  the  nugle  tettimony  of  a 
commoner  it  not  aaAcient  against  a  peer. 

*'  Joamala,  Aag.  2  and  15, 1660. 

t  Id.,  July  89, 1661.  |  Id.,  Oct  31, 1665. 


parties,  the  king  transmitted  Ae  documents 
to  the  House  of  Liords,  with  a  recommen- 
dation to  do  justice  to  the  petitioner.  They 
proceeded,  accordingly,  to  call  on  the  East 
India  Company  for  an  answer  to  Skinner's 
allegationa.  The  Company  gave  in  what  ia 
technically  called  a  plea  to  the  jurisdiction, 
which  the  Houae  overruled.  The  defend- 
ants then*  pleaded  in  bar,  and  contrived  to 
delay  the  inquiry  into  the  foots  till  the  next 
session ;  when  the  proceedings  having  been 
renewed,  pid  the  j^a  to  the  Lords*  juris- 
diction again  offered,  and  overruled,  judg- 
ment was  finally  given  that  the  East  India 
Company  should  pay  ^000  damages  to 
Skinner. 

^Meantime,  the  Company  bad  presented 
a  petition  to  the  House  of  Com-  ud  that  ia 
mens  against  the  proceedingi  of  ^J^^J'*" 
the  Lords  in  this  business.  It  aquiir* 
was  referred  to  a  committee,  who  had  al- 
ready been  appointed  to  consider  some  oth- 
er cases  of  a  like  nature.  They  made  a  re- 
port, which  produced  resolutions  to  this  ef- 
fect :  that  the  Lords,  in  taking  cognisance 
of  an  original  complaint,  and  that  relievable 
in  the  ordinaiy  course  of  law,  had  acted  il- 
legally, and  in  a  manner  to  deprive  the  sub- 
ject oi  the  benefit  of  the  biw.  The  Lords, 
in  return,  voted,  «•  That  the  House  of  Com^ 
moos  entertaining  the  scandatous  petition 
of  the  East  India  Company  against  the 
Lords*  house  of  Parliament,  and  their  pro- 
ceedings, examinations,  and  votes  thereupon 
had  and  made,  are  a  breach  of  the  privile- 
ges of  the  House  of  Peers,  and  contrary  to 
the  foir  correspondency  which  ought  to  be 
between  the  two  houses  of  Pariiament,  and 
unexampled  in  former  times ;  and  that  the 
House  of  Peers,  taking  cognizance  of  the 
cause  of  Thomas  Skinner,  merchant,  a  per- 
son highly  oi^ressed  and  injured  in  East 
India  by  the  governor  and  company  of  mer- 
chants trading  thither,  and  overruling  the 
plea  of  the  said  company,  and  adjudging 
<£5000  damages  thereupon  against  the  said 
governor  and  company,  is  agreeable  to  the 
laws  of  the  land,  and  well  warranted  by  the 
kw  and  custom  of  Pariiament,  and  justified 
by  many  Parliamentary  precedents  ancient 
and  modern.*' 

Two  conferences  between  the  Houses, 
according  to  the  usage  of  Parliament,  en- 
sued, in  order  to  reconcile  this  dispute. 
But  it  was  too  material  in  its^,  and  aggra 
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Tiled  by  too  imieh  prevknit  jMlonqr,  for 
aay  voioiitary  compromise,  Tlie  preee- 
deots  aDeged  to  prove  an  origioal  joiiMlie- 
tion  io  the  peers  were  so  tlmriy  scattered 
over  the  records  of  ceatanes,  and  so  cob- 
trary  to  the  reeetrad  principle  of  our  Con- 
sCittttion,  that  qtfestioae  of  fact  are  cognisa- 
bie  only  by  a  jmy,  Aat  thenr  oiaaageri  in 
the  conferences  seemed  lees  to  insist  on  the 
general  right  than  on  a  supposed  inability  of 
the  comrts  of  law  to  give  ade({aate  redress 
to  the  present  plaintiff ;  for  whieh^  judges 
had  fomisned  some  preteiict  on  «  reference 
as  to  their  own  competence  to  affeid  relief, 
by  an  answer  more  narrow,  no  doubt,  than 
wonld  have  been  rendered  at  the  prssont 
day ;  and  there  was  really  more  to  be  said, 
both  in  reason  and  law,  for  this  limited  ri|^t 
of  judicature,  dian  for  the  absolute  cogni- 
sauce  of  civil  suits  by  the  Lords;  baft  fiie 
Commons  were  not  inclined  to  allow  even 
of  such  a  special  exoeplaen  fVom  the  princi- 
ple lor  which  they  contended,  and  intimated 
that  the  power  of  affording  a  remedy  in  a 
defect  of  the  orrUnmy  tribunals  could  pnly 
reside  in  the  whole  body  of  the  Parliament 
The  proceedbgs  that  followed  were  in- 
temperate on  both  sides.  The  Commons 
voted  Sliinner  into  custody  for  a  breach  of 
privilege,  and  resolved  that  whoever  should 
be  aiding  in  execation  of  the  order  of  die 
Lords  against  the  East  India  Company 
should  be  deemed  a  betrayer  of  the  hberties 
of  the  Commons  of  England,  and  an  infring- 
er of  the  privileges  of  the  House.  The 
Lords,  in  return,  committed  Sir  Samuel 
Bamardiston,  cfaairnKin  of  the  Company,  and 
a  member  of  the  House  of  Commons,  to 
prison,  and  imposed  on  him  a  fine  of  <£d(H>, 
It  became  necessary  for  the  king  to  stop  the 
course  of  this  quarrel,  which  was  done  by 
successive*  adjournments  and  prorogations 
for  fifteen  months;  but  on  their  meeting 
again  in  October,  1669,  the  Commons  pro- 
ceeded instantly  to  renew  the  dispute.  It 
appeared  that  Bamardiston,  on  the  day  of 
the  adjournment,  had  been  released  from 
custody,  without  demand  of  his  fine,  which, 
by  a  trick  rather  unworthy  of  those  who 
had  resorted  to  it,  was  entered  as  paid  on 
the  records  of  the  Exchequer.  This  was  a 
kind  of  victory  on  the  side  of  the  Commons ; 
but  it  was  still  more  material  that  no  steps 
had  been  taken  to  enforce  the  order  of  the 
Lords  agsinst  the  East  India  Company. 


The  latter  Mat  down  a  bacoBcwakif  priv- 
ileg»  and  jodieatora  •!&  Pttiaainent,  wfaicki 
the  utfasr  House  rejeefeed  od  a  aeceftd  read- 
ing. They,  in  letnra,  pMsed  a  blU  vacating 
the  pneeedingsagabMt  BaraaidislOB,  wbMk 
met  whh  a  like  tee.  In  coochuiiNi,  the 
king  recommended  an  erasure  Irem  fh^ 
Journals  of  afl  diat  ^ad  passed  en  die  sub* 
jeet,  and  an  entire  ceasation ;  «&  expedieal 
which  both  Houses  wWlngly  embraced,  ttm 
one  to  secure  Its  victoiy,  the  other  so  aavie 
its  honor.  From  this  tiioe  the  Lords  have 
tacitly  afausdoued  aH  prete—ieus  to  an  orig» 
inal  jurisdiotioA  in  civil  auiti.* 

They  have,  however,  bee»  nerft  suceena- 
M  'm estabtishiaga branch ef  dieir  liiliuialp 
jnisdiotian,  which  had  leas  to  be  ivged  far 
it  hi  tespeot  of  preeedeut,  diat  of  hearing 
appeals  fimn  cenrta  of  equity.  It  is  proved 
by  Sir  Mnldiew  Hnle  and  his  editor,  Mrb 
liaigtave^  tinA  ^din  Itorda  'did  net  enteitaln . 
petitions  ef  appeal  beforedie  rsign  of  Chailea 
I.,  and  net,  poniaps,  unequivecalj  beiero 
the  Long  Pafflamentf  They  became  very 
common  frsm  diat  time,  diough  hardly  more 
so  dian  original  ouitB^  and,  as  diey  bore  no 
analogy,  except  at  6rst  glance,  to  writs  of 
error,  which  come  to  the  House  of  Lords 
by  the  king's  express  commission  under  die 
great  seal,  could  not  weD  be  defended  on  le- 
gal grounds;  but,  on  the  odrtr  hand.  It  was 
reasonable  duit  Ae  vast  power  of  the  Court 
of  Chanceiy  shouki  be  subject  to  some  con- 
trol ;  and  though  a  commlsidon  of  revieWt 
somewhat  In  the  nature  of  die  Court  of 
l/elegates  in  ecclesiastical  appeals,  might 
have  been  and  had  been  occasionally  ordered 
by  the  crown,t  yet,  If  l&e  ultimate  jurisdic- 
tion of  the  peerage  were  oenveoient  and  sal^ 
utary  in  cases  of  common  law,  it  was  dlffi-* 
cult  to  assign  any  satisfactory  reason  why 
it  should  be  less  so  in  those  ^Wch  arO  tech- 
nically denominated  ec}uhablo.§  Nor  is  it 
-'"    ■— ■■  ■  «    -...■■.-  .    .J.  ....I  ^ 

*  For  the  whole  of  this  bosiness,  whjcli  is  erased 
from  the  Journals  of  both  Houses,  see  State  Trials, 
v.,  711.  JPiu-l.  Hist,  iv.,  «1»  <43.  Hatsell's  Proce* 
deoM,  iii.,  38S,  stid  Har^ve't  Pveftee  te  Hole's 
iamdiotaoQ  of  the  Loi^s,  Idt.  {A  di^bt  stteaivt 
te  revive  the  original  jarisdioCion  was  aaade  by  iM 
Lords  in  1702.>-Id.,  196.] 

t  Hale  aayt,  "I  ooald  never  get  to  any  prece- 
dent of  greater  antlqaity  than  3  Car.  I.,  nay,  scSrcs 
before  16  Car.  I.,  6f  any  sQch  proceeding  in  the 
Lords'  House."— C.  33 ;  and  see  Hargrave's  Pref- 
ace, 93.  }  Id.,  c.  31. 

$  It  waa  ordered  in  a  petition  of  Robert  Robeits, 
Ssq.,  that  directions  be  given  to  the  locd-cfaancelkr 
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\Jak9lj  that  tbe  C^mxamm  iroiiid  b«pe  dlsfMrt- 
te4  thift  iwurf^oBW  in  whieh  tte  erawB  had 
/•oquiesoed,  if  the  Lords  had  not  roMTed 
•ppedb  aguwt  memhMS  of  the  odier  Hoate. 
Three  instenoes  of  ihw  took  plaoe  Bbont&e 
yev  1676;  bot  thet  of  Shirie^  agnntt  Sir 
John  Fagg  is  the  moat  a^btatad,  as  having 
•^ven  rite  to  a  confliefr  between  the  two 
liouoea  as  violent  as  that  which  had  oocuf- 
Tod  in  the  business  of  Bkinnor.    k  bog^ 
fdtogether  en  the  scope  of  privilefe*    As 
^membeia  of  the  Hoase  of  Cooiinons  wef« 
eabsmpted  firom  legal- process  during  the  see- 
aion  by  the  general  privilege  of  Parliamont, 
tiwy  justly  resented  the  pretensions  of  the 
peers  to  disregard  this  numanity,  and  com- 
pel them  to  appear  as  responients  in  cases 
of  appeal,    in  these  oontentions  neither 
party  could  evince  its  sopenority  but  at  the 
«ipense  of  innocent  penons.    It  was  a  con- 
t&avpt  of  the  ene  House  to  disobey  its  or- 
der, of  the  other  to  obey  it.    Four  connsol, 
who  had  pleaded  at  die  bar  of  the  Lords  in 
one  of  the  cases  where  a  member  of  the 
odM)r  House  was  coottemed,  were  taken 
Into  cnitody  of  the  sergeani-at-^rms  by  t^ 
speaker's  wamnt.    The  gendeman  usher 
«jf  the  black  rod,  by  warrant- of  the  Lords, 
Mnpovi^aring  him  to  call  all  persons  neces- 
aary  to  his  assistance,  set  them  at  liberty. 
The  CoffDmons  apprehended  them  again ; 
and,  to  prevent  another  rescue,  sent  them 
to  the  Tower.    The  Lords  dispatched  then- 
usher  of  die  hlack  rod  to  the  lieutenant  of 
<the  Tower,  commatidlng  him  to  deliver  up 
the  said  persons.    He  replied  that  they 
were  committed  by  order  of  the  Commons, 
and  he  could  not  release  them  without  theti^ 
4>fder ;  just  as,  if  the  Lords  were  to  commit 
may  persons,  he  could  not  release  them  with- 
out their  lordships*  order.    They  addressed 

llie  king  to  remove  the  fientonant;  but,  af- 

.»-'ii  «      ■      ■■■■.    ■-    ..... 

that  he  imiGaed  .to  SMike  a  speedy  decreed  the 
Coart  of  Chancel^,  fbcoordiog  to  eqaity  and  joifcice, 
Dotwitbstanding  there  be  not  any  precedent  in  the 
euMt.  Against  this  Loidt  Mohan  and  Lincoln 
asverally  proteflted;  tbe  latter  vety  lenaibly  ob- 
•ervlog,  that  >irbcMaa  it  bath  been  the  pradenee 
and  care  of  former  ParUamentt  to  eet  Jimita  aod 
boondfl  to  the  Jarisdicticni  of  Chaoceiy,  sow  tbifl  or- 
der of  direction!,  which  implies  a  command,  opens 
a  gap  to  set  np  an  arbitrary  power  in  the  Chan- 
ceiy,  which  is  hereby  countenanced  by  the  Hoosc 
of  Lords  to  act,  not  according  to  the  accustomed 
mles  or  former  precedents  of  that  court,  but  ac- 
cording to  his  own  wni.-^Lords'  Joomels,  28th  of 
Nov.,  1664. 


tor  sonse  hesitotiQn,  ha  deefined  to  compljy 
with  tiieir  desire.    In  this  difficulty,  they  ' 
had  recourse,  instead  of  the  wamnt  of  the 
Lords*  speaker,  to  a  writ  of  habeas  corpus 
retomable  in  Parliament;  a  proeeeding  not 
usual,  but  the  legality  of  which  seems  to  he 
now  adoEutted.    The  lieutenant  of  ib»  Tow- 
er, who,  rather  unluckily  for  the  Lords,  had 
taken  the  other  sale,  either  out  of  convic- 
tion, or  from  a  sense  diait  the  Lower  House 
were  the  stronger  and- more  formidable,  in- 
stead of  obeying  the  writ,  came  to  the  bar 
of  the  Commons  for  dhections.    They  vot* 
ed,  as  mi|^  be  expected,  that  the  writ  was 
contrary  to  law  and  the  privileges  of  thefar 
House ;  but  in  Ifan  ferment  of  two  jealous 
and  exaspersited  assemblies,  it  was  highly 
necessary,  as  on  tiie  former  occasion,  for 
die  king  to  interpose  by  a  prorogation  fov 
three  montfaa.    This  p^iod,  however,  not 
being  sufficient  to  aSay  their  animosity,  the 
House  of  Peers  took  up  again  the  appeal 
of  Shiriey  in  their  next  session.     Fresh 
votos  and  orders  of  equal  intomperance  on 
both  sides  ensued,  tiH  the  kmg,  by  the  long 
prorogation,  from  November,  1675,  to  Feb^ 
itmry,  1977,  put  an  end  to  the  disputo. 
The  particular  appeal  of  Shiriey  was  never 
revived;  but  the  Lords  continued  without 
objection  to  exercise  their  general  jurisdic- 
tion over  appeals  from  courts  of  equity.* 
The  learned  editor  of  Hale*s  Treatise  on  the 
Jurisdiction  of  the  Lords  expresses  some  de- 
gree of  surprise  at  the  Commons*  acquies- 
cence in  what  they  had  treated  as  a  usurpa- 
tion ;  but  it  is  evident  from  the  whole  course 
of  proceeding  that  it  was  the  breach  of  privi- 
lege in  citing  their  own  members  to  appear, 
which  excitod  theff  indignation.    It  was  bift 
incidentally  that  they  observed  hi  a  confer- 
ence "  that  the  Commons  can  not  find,  by 
Magna  Charta,  or  by  aoy  other  law  or  an- 
cient custom  of  Parbameot,  that  your  lord- 
ships have  any  jurisdiction  in  cases  of  appeal 
from  courts  of  equity."   They  afterward,  in- 
deed, resolved  that  there  fies  noappeal  to  the 
judicature  of  tbe  Lords  in  Parliament  Irem 
courts  of  equity  ;f  and  came  ultimately,  as 
their  wrath  increased,  to  a  vote,  "That 
whosoever  shall  solicit,   plead,  or  prose- 


*  It  was  thrown  oat  against  them  by  tbe  Cooii« 
mons  in  their  angry  conferences  about  tbe  hnsineei 
of  Ashby  and  White,  in  1704,  bat  not  with  ai^  ss- 
rioas  intention  of  opposition. 

t  Commons'  JoomsLi,  May  30. 
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cate  Boy  appeal  againat  any  commonM*  of 
Englaod,  from  any  coart  of  equity,  before 
the  Houae  of  Lorda,  ahaU  be  deemed  and 
taken  a  betrayer  of  the  righta  and  liberties 
of  the  Commons  of  England,  and  ahatt  be 
proceeded  against  accordingly  ;'**  which 
vote  the  Lords  resolved  next  day  to  be  **  il- 
legal, unpariiamentary,  and  tending  to  a  dia- 
solution  of  the  government,  "f  But  this  waa 
evidently  rather  an  act  of  hostilify  arising 
out  of  the  iDunediate  quarrel  than  the  calm 
assertion  of  a  legal  principle.t 
During  the  interval  between  these  two 
dissensions,  which  the  suits  of 
ttM  •zoiaMf*  Skinner  and  Shirley  engendered, 
cSL^^  another  difference  had  arisen, 
somewhat  less  violently  conduct- 
ed, but  wherein  both  Houses 
considered  their  essential  privileges  at  stake. 
This  concerned  the  long-agitated  queation 
of  the  right  of  the  Lorda  to  make  alteratbns 
in  money-bills.  Though  I  can  not  but  think 
the  importance  of  their  exclusive  privilege 
has  been  rather  exaggerated  by  the  Honse 
of  Commons,  it  deserves  attention,  more  ea- 
peeiaDy  aa  the  embers  of  that  fire  may  not 
be  so  wholly  extinguished  as  never  again  to 
show  some  traces  of  its  heat. 
In  our  earliest  Parliamentary  records,  the 
Lords  and  Commons,  summoned 
in  a  great  measure  for  the  sake  of 
relieving  &e  kiim;*8  necessities,  appear  to 
have  made  their  several  grants  of  supply 
without  mutual  communication,  and  tlie  lat- 
ter generally  in  a  higher  proportion  than  the 
former.    These  were  not  in  the  form  of 

*  Id.,  Not.  19.  Beveral  diviaioDt  took  place  in 
the  ooane  of  tkii  bcMinetB,!  and  aome  rather  ckwe ; 
the  ooort  endeaToring  to  allay  the  fire.  The  ▼ote 
to  take  Sergeant  Pembeitoa  into  cnatody  for  ap- 
pearing aa  coooael  at  the  Lorda'  bar  waa  only  caxv 
ried  by  154  to  14«,  on  Jane  1. 

t  Lorda'  Jotin»aLi,  Nov.  SO. 

t  Lorda'  and  Commona'  Joamali,  May  and  No- 
▼embor.  1675.  Pari.  Hist.,  791, 791.  Btate  Triali. 
vi.,  1191.  Hargrave'a  Preface  to  Hale,  135;  and 
Hale's  Treatise,  c.  33. 

It  may  bo  observed,  that  the  LorJs  learned  a  li^ 
tie  caatkm  in  this  affair.  An  appeal  of  one  Cot- 
tiiigton  flom  tho  Court  of  Delegates  to  their  Hoose 
waa  rejected,  by  a  vote  that  it  did  not  properly  be- 
long to  them,  Shafteabaiy  alone  dissentient,  Jane 
17,  1678.  Yet  they  had  asserted  their  right  to  re- 
ceive appeals  from  inferior  coarts,  that  there  might 
be  no  ftilore  of  Jostice,  in  terms  large  enoagh  to 
embrace  the  eodesiaatical  Jorisdiction,  May  6, 
ia75.  And  it  is  said  that  they  actvally  had  done 
■o  in  1698.— Hargrave,  53. 


Its  history. 


laws,  nor  did  tiiey  obtam  any  fonnal  assent 
from  the  king,  to  whom  they  were  tendered 
•in  written  indentures,  entered  afterward  on 
the  rdl  of  Parlmment.  The  latest  instance 
of  such  distinct  grants  from  the  two  Hoosea, 
aa  &r  aa  I  can  judge  from  the  rolls,  is  in  the 
18th  year  of  Edward  III  ;•  bat  in  the  SM 
year  of  that  raign  the  Commons  alone  grant' 
ed  three  £fteenths  of  their  goods,  in  such  a 
manner  as  to  show  beyond  a  doubt  that  te 
tax  was  to  be  leviedsoMy  upon  theRisebes.f 
AfUr  this  time,  the  Lords  and  Conunons 
are  jointly  recited  in  the  roUs  to  have  grant- 
ed them,  sometimes,  as  it  iaexpreased,  upon 
deliberation  had  together.  In  one  caae  it  is 
said  that  the  Lorda,  with  ene  assent,  and 
afterward  the  Commons,  granted  a  subsidy 
on  exported  wool.)  A  change  of  language 
ia  observable  in  Richard  IL'a  reign,  when 
the  Commons  are  recited  to  giaot  vnth  the 
assent  of  the  Lords ;  and  this  seems  to  in" 
dicate*  not  only  that  m  practice  tho  vote  used 
to  originate  with  the  Comooons,  bat  that 
Uieir  iHToportion,  at  leaat,  of  the  tax  being 
far  greater  than  that  of  the  Lorda  (eape- 
cially  in  the  uaual  impoaitions  on  wool  and 
skins,  which  ostensibly  fell  on  the  exporting 
merchant),  tlie  grant  was  to  be  deemed 
mainly  theirs,  subject  only  to  the  assent  of 
the  other  house  of  Parliament.  This  ia, 
however,  so  explicitly  asserted  in  a  remark- 
able passage  on  the  roll  of  9  Hen.  IV., 
without  any  apparent  denial,  that  it  can  not 
be  called  in  question  by  any  one.§  The 
language  of  the  rolla  continues  to  be  the 
same  in  the  following  reigns ;  the  Commona 
are  th6  granting,  the  Lords  the  consenting 
power.  It  is  even  said  by  the  Court  of 
King*8  Bench,  m  a  year-book  of  Edward 
IV.,  that  a  grant  of  money  by  the  Com- 
mons woukl  be  binding  without  aasent  of 
the  Lords;  meaning,  of  course,  as  to  com- 
moners alone.  I  have  been  almost  led  to 
suspect,  by  considering  this  remarkable  ex- 
clusive privilege  of  originating  grants  of 
money  to  the  crown,  as  well  as  by  the  Ian- 
gttsge  of  some  passages  in  tho  rolls  of  Par- 
liament rekting.to  them,  that  no  part  of  the 
direct  taxes,  the  tenths  or  fifteenths  of 
goods,  were  assessed  upon  the  lords  tempo- 
ral and  spiritual,  except  where  they  are  poa- 


•  Rot  ParL,  ii.,  148.  f  Id.,  800. 

t  Id.,  300  (43  Edw.  in.). 
§  Rot  Pari,  ui.,  6U.    View  of  Middle  Ages,  iU 
310. 
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itbely  mentioned  which  u  frequenU^  the 
case.  But,  as  I  do  not  reraember  to  have 
seen  this  aoy  where  asserted  by  those  who 
have  turned  Uieir  attention  to  the  antiqui- 
ties of  our  Constitution,  it  may  possibly  be 
an  unfounded  surmise,  or,  at  least,  only  ap- 
I^cable  to  the  earlier  period  of  oar  Pat}ia- 
nientary  records. 

These  grants  continued  to  be  made  as 
before,  by  the  consent,  indeed,  of  the  houses 
of  Parliament,  but  not  as  legislative  enact- 
ments. Most  of  the  few  instances  where 
they  appear  among  the  statutes  are  where 
some  condition  is  annexed,  or  some  relief 
of  grievances  so  interwoven  with  them  that 
they  make  part  of  a  new  law.*  In  the  reign 
of  Henry  VII.  they  are  occasionally  insert- 
ed among  the  statutes,  though  still  without 
any  enacting  words.f  In 'that  of  Henry 
VIII.  the  form  is  rather  more  legislative, 
and  they  are  said  to  be  enacted  by  the  au- 
thority of  Parliament,  though  the  king*s 
name  is  not  often  mentioned  till  about  the 
conclusion  of  his  reign ;%  after  which,  a  sense 
of  the  necessity  of  expressing  hb  legislative 
authority  seems  to  have  led  to  its  introduc- 
tion in  some  part  or  other  of  the  bill.§     The 

*  14  Sdw.  III.,  stmt  1,  c.  91 :  this  ttatato  is  re- 
msriEsble  for  a  promiss  of  tbe  LoHs  Dot  to  iMeat 
in  fouire  to  any  chaige  beyond  the  old  costano, 
widxmt  Mtent  of  the  Ckmuaona  in  full  Paiiiament. 
Stat  3  tame  year :  the  king  promiBea  to  lay  on  no 
charge  bnt  by  aaaent  of  Ae  Lords  and-  Conmunu. 
18  Edw.  III.,  Stat.  8,  c  1 :  the  Cbmnions  grant  two 
fifteenths  of  the  commonahy,  and  two  tenths  of  the 
■  cities  and  boroi^fhs.  "  St  en  oas  que  notre  signenr 
le  roi  passe  la  mer,  do  paler  a  mesmes  les  terns 
les  qninziame  et  disme  del  second  an,  et  nemy  en 
aatre  inaniere.  Issint  qae  les  deniers  de  ce  levez 
soiett  despendos,  en  les  besoignes  a  eux  monstez 
a  cest  parlement,  par  avis  des  graontz  ace  as- 
signex,  et  que  les  aides  de  la  Trent  soient  mys  en 
defense  de  north."  This  is  a  remarkable  prece* 
dent  for  the  usage  of  apptopifatioo,  which  had  es- 
caped me,  though  I  bay*  dsevhere  quoted  that  in 
5  JELich.  II.,  Stat.  9,  c.  2  and  3.  In  two  or  three  in- 
stances we  find  grants  of  tenths  and  fifteenths  in 
tiie  statutes,  without  any  other  matter,  as  14  Edw. 
III.,  Stat.  1,  c.  20 ;  37  Edw.  ni,  sut.  1,  c.  4. 

i  7  Hen*  VII.,  c.  11 ;  19  Hen.  VII.,  c.  19. 

t  I  find  only  one  exoeptioD,  5  Hen.  VIIL,  c.  17, 
which  was  in  the  qow  oommon  fimn:  Be  it  enaol>> 
ed  by  the  king  our  sorereign  kird,  and  by  the  as- 
sent, &c. 

$  In  37  Hen.  Vm.,  e.  99,  both  Lords  and  Com- 
mons are  said  to  grant,  and  they  pray  that  their 
grant  "may  be  ratified  and  oonfinned  by  his  maj- 
esty's royal  assent,  so  to  be  enacted  and  author* 
fised  by  virtue  of  Uiis  present  Parliament  as  in 
SQch  cases  heretofore  has  been  accustomed." 


Lords  and  Commona  are  sometimes  both 
said  to  grant,  but  more  frequently  the  latter 
with  the  former's  assent,  as  continued  to  be 
die  case  through  the  reigns  of  Elizabeth  and 
James  I.  In  the  first  Parliament  of  Charles 
I.  the  Commons  began  to  omit  the  name  of 
the  Lords  in  the  preamble  of  bills  of  supply, 
reciting  the  grant  as  if  wholly  their  own, 
but  in  the  enacting  words  adopted  the  ous- 
tomary  form  of  statutes.'  This,  though 
once  remonstrated  against  by  the  Upper 
House,  his  continued  ever  since  to  be  the 
practice. 

The  originating  power  as  to  taxation  was 
thus  indubitably  placed  in  the  House  of 
Commons  ;  nor  did  any  controversy  arise 
upon  that  ground;  but  they  maintained, 
also,  that  the  Lordi  'could  not  make  any 
amendment  whatever  in  bills  sent  up  to 
them  for  imposing,  directly  or  indirectly,  a 
charge  upon  the  people.  There  seems  no 
proof  that  any  difference  between  the  two 
Houses  on  this  score  had  arisen  before  the 
Restoration ;  and  in  the  Convention  Pariia- 
ment,  tbe  Lords  made  several  alterations  in 
undoubted  money-bills,  to  which  the  Com- 
mons did  not  object ;  but  in  1 661,  the  Lords 
having  sent  down  a  bill  for  paving  the  streets 
of  Westminster,  to  which  they  desired  the 
concurrence  of  the  Commons,  the  latter,  on 
reading  the  bill  a  first  time,  "  observing  that 
it  went  to  lay  a  charge  upon  the  people,  and 
conceiving  that  it  was  a  privilege  inherent 
in  their  House  that  bills  of  that  nature  should 
be  first  considered  there,"  laid  it  aside,  and 
caused  another  to  be  brought  in.*  When 
this  was  sent  up  to  the  Lords,  they  insert- 
ed a  clause,  to  which  the  Commons  disa- 
greed, as  contraiy  to  their  privileges,  be- 
cause the  people  can  not  have  any  tax  or 
charge  imposed  upon  them,  but  originaQy 
by  the  House  of  Commons.  The  Lords 
resolved  this  assertion  of  the  Commons  to 
be  against  die  inherent  privileges  of  the 
House  of  Peers ;  and  mentioned  one  prec- 
edent of  a  similar  bill  in  the  reign  of  Mary, 
and  two  in  that  of  Elizabeth,  which  had  be- 
gun with  them.  The  present  bill  was  de- 
feated by  the  unwillingness  of  either  party 
to  recede ;  but  for  a  few  years  after,  though 
the  point  in  question  was  still  agitated,  in- 
stances occur  where  the  Commons  suffered 

*  Commons'  Jomvals,  f4tfi  and  Sfth  of  July; 
Lordt'  Joumab,  30tb  of  July.  See,  also,  Hatsell's 
Pracedaots,  iii.,  100,  for  this  suli||ect  of  supply. 
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flBMOdlUMltf  IB  WlMt  W0P9  HOW  6OMiflOP0d 

■9  aMMMj-bili  to  pMf ,  and  otben  where 
tile  Lords  receded  from  tiieai  rather  tlum 
defest  die  propoeed  mewure-  lo  Aprfl, 
1971|  bowerer,  the  Lords  bsfioi^  reduced 
die  Bmoofit  of  an  imposltioii  on  sugsr,  it 
frai  resohred  fej  die  other  Hoose,  ^  That  hi 
•H  aids  gireo  to  die  1do|;  bjr  the  Comflsons, 
the  rate  or  tax  on^^noC  to  be  altered  by 
the  Lords.***  This  brought  on  sererd  con- 
ferenees  between  the  Hooses,  wherein  die 
finiiti  of  the  exehislTe  privilege  clainied  hj 
die  Commons  were  discussed  with  consid- 
erable abifi^,  and  less  heat  than  in  the  dis- 
putes eooeeming  jndicatnre ;  but,  as  I  can 
not  help  thinking,  with  a  decided  adrantage 
both  as  to  precedent  a(4  constitodooal  anal- 
ogy on  the  side  of  the  peen.t  If  the  Com- 
mons, as  in  eariy  times,  bad  merely  granted 
dieir  own  money,  it  woold  be  reasonable 
that  their  House  should  have,  as  it  claimed 
to  have,  **  a  fundamental  right  as  to  the  mat- 
ter, the  measure,  and  the  time.**  But  that 
the  peers,  subject  to  the  same  bmdens  as 
the  rest  of  the  community,  and  possessing 
DO  trifling  proportion  of  the  general  wealth, 
should  have  no  odier  alternative  than  to  re- 
fuse the  necessary  supplies  of  the  revenue, 
or  to  have  their  exact  proportion,  with  aH 
qualifications  and  circumstances  attending 
dieur  grant,  presented  to  them  unalterably 
by  the  other  house  of  Parliament,  was  an 
anomaly  that  could  hardly  rest  on  any  other 
ground  of  defense  than  such  a  series  of  prec- 
edents as  establish  a  coostitutional  usage ; 

t —  —  —      -  — -    -  -■     - 

*  Tbey  expretied  thii  with  itrsDge  latitade  in  a 
reaohition  iome  yean  after,  that  all  cidi  and  atip- 
plies  to  his  im^ty  in  ParlianlBnt  are  ih«  tolegift 
qf  the  C(mmo7i$,^Pvl  Hist,  1005.  As  they  did 
not  mean  to  deny  that  the  Lords  mast  ooncar  in 
the  bill,  mach  leas  that  they  moet  pay  their  quota, 
tUi  language  aeems  indefenaible. 

t  Lords'  and  Commons'  Joornals,  April  ITtfa  and 
99d,  167S.  Part  HiaC^  iv^  480.  Hatsea'a  Frace- 
dents,  til.,  109,  366,  400. 

In  a  pamphlet  by  Lord  Aaglesea,  if  I  mistake 
BOt,  entitled,  "  Cose  stated  of  the  Jorisdiction  of 
tbe  Bonse  of  Lords  in  point  of  Impositions."  1696, 
a  vigorom*and  learned  defense  of  the  right  of  the 
Lords  to  make  alterations  in  money-billa.  it  is  ad- 
mitted that  they  can  not  increase  the  rates ;  sioee 
that  woold  be  to  originate  a  charge  on  the  people, 
which  they  can  not  do.  But  it  is  even  said  in  the 
Year-book,  33  Hen.  VI.,  that  if  the  Commons  grant 
toonsge  for  torn  years,  sad  the  Lorda  redaoe  the 
terms  to  two  years,  they  need  not  send  the  bill 
down  again.  Thia,  of  coarM,  ooold  not  be  snpport- 
ed  in  modem  times. 


wine,  HI  fhcC,  it  ceoM  nrt  ve  iDade  out  uHt 
such  A  preCennoD  was  ever  Advanced  by  the 
Oofumoos  bciore  iDe  present  Paroament- 
In  the  short  Patfiament  of  April,  1640,  die 
Lorda  hacfkig  sent  down  a  message,  re 
qoestiBg  die  other  House  to  give  precedency 
in  the  bnsioess  they  were  abont  to  Batter 
of  supply,  it  had  been  highly  resented,  as  an 
infringement  of  dieir  pririlege  ;  and  Mr. 
Pym  was  appointed  to  represent  their  com- 
phdnt  at  a  conference.  Yet  even  then,  in 
the  fervor  of  that  critica]  period,  the  boldest 
advocate  of  popular  privileges  who  conld 
have  been  selected  was  content  to  assert 
that  the  matter  of  subsidy  and  supply  ong^ 
to  begin  in  the  Honse  of  Commons.* 

There  seems  to  be  still  less  pretext  for 
the  great  extension  |^ven  by  die  j^^^j 
Commons  to  their  acknowledged  extcndad 
pririlege  of  originating  bills  of  sup-  '■"*^' 
ply.  The  principle  was  well  adapted  to 
that  earlier  period  when  security  against 
misgovemment  could  only  be  obtiuned  by 
tbe  vigilant  jealousy  and  uncompromising 
firmness  of  the  Commons.  They  came  to 
the  grant  of  subsidy  with  real  or  feigned  re* 
luctance,  as  the  stipulated  price  of  redress 
of  grievances.  They  considered  the  Lords, 
genendly  speaking,  as  too  intimately  united 
widi  the  kJng*B  onfinary  council,  which  in- 
deed sat  with  them,  and  had,  perhaps,  as  lata 
as  Edward  III.*s  timei  a  deliberative  voice* 
They  knew  the  infloenee  or  tntimidaling  as- 
cendency of  the  Peers  over  many  of  their 
own  members.  It  may  be  doubted,  in  fact, 
whether  the  Lower  House  shook  off,  ab- 
solutely and  permanently,  all  sense  of  sab- 
ordination,  or 'at  least  deference,  to  the  Up- 
per, tfll  about  the  close  of  the  reign  of  Eliz- 
abeth. 6  ut  I  must  confess,  that  when  the 
wise  and  ancient  maxim  that  the  Conunooa 
abne  can  empower  the  king  to  levy  the 
people's  money  was  ap|4ied  to  a  private  bSI 
for  lighting  and  cleansing  a  certun  town,  or 
cutting  dikes  in  a  fen,  to  local  and  limited 
assessments  fin*  local  benefit  (as  to  which 
the  crown  has  no  manner  of  interest,  nor 
has  any  thing  to  do  with  the  collection), 
there  was  more  disposition  shown  to  make 
encroachments  than  to  guard  against  those 
of  others.  They  began  soon  after  the  Rev* 
olation  to  introduce  a  still  more  extiaordi* 
nary  construction  of  their  privilege,  not  re- 
ceiring  from  tbe  House  of  Lords  any  bill 
*  Pari.  Hist,  ii.,  563. 
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which  imposes  a  pdcooaary  peeallyr  on  of* 
feadera,  nor  permittiag  them  to  alter  the 
appUoation  of  such  as  had  been  imposed  be- 
low-* 

These  resbictioiis  upon  the  other  home 
of  ParlianieDt,  however,  are  now  beeoffie« 
^n  their  own  estimatioof  liie  staDdtog  prii^i- 
!eges  of  the  Commons.  Several  inaHaooea 
have  occurred  dxuiDg  the  laat  century., 
though  pot,  I  believe,  very  lately ,  when  bilk, 
chiefly  of  a  private  Baturer  have  been  unan* 
imously  rejected^  and  even  thrown  over  the 
table  by  the  speaJtev,  because  tfaey  contaiaed 
some  provision  in  which  the  Lords  had  tres- 
passed upon  these  alleged  rights.t  They 
are,  as  may  be  supposed,  veiy  diSereot^ 
regarded  in  the  neighboring  ohomber.  The 
Lords  have  never  acknowledged  any  farther 
privilege  thao  that  of  originating  bills  of  sup- 
ply ;  but  the  good  senile  of  both  parties,  and 
of  aA  enlightened  nation,  wIm>  must  witness 
and  judge  of  their  disfMites,  as  well  as  the 
natural  desire  of  the  govemment  te  prevent 
in  the  outset  any  altercatiAn  tha^mnat  im- 
pede the  comise  of  its  roeasuras,  have  ren- 
dered Uiis  little,  jealonqr  ttuproductive  of 
thoseanimosities  which  it  seemed  to  bappl^ 
contrived  to  exeite*  The  one  Home,  witfar 
ou^admitting  the  afleged  ptMlege,  has  gen* 
eraOy  been  cautious  not  to  give  a  piraCext  for 
eagerly  asserting  it ;  and  the  ether,  on  liie 
trifling  oocasions  wheire  it  has  seemed^  per- 

■■■■  ■-.         .»!  I  ■  ,     ^  -  ^1  I  •l^*       m  M^^fc^ 

*  The  principles  laid  down  by  Hatsell  are:  1. 
Tbut  in  bills  of  sapply,  the  Lords  can  make  so  al- 
tevataoD  bat  to  oovroot  vertMU  inistaikes.  Si  That 
io  bills,  aot  of  abselnto  Mpplyi  yet  inipofiug  bar- 
dens,  as  tarnpike  acts,  ftc^tbe  Locda  caagtnot  al- 
ter the  quantum  of  the  toll,  the  persons  to  mapage 
it;  &c. ;  bat  in  other  clauses  they  may  make 
Bttendmetits.  3.  That;  where  a  charge  may  indi- 
reot^  be  tbrowii  ob  the  people  by  a  bill,  the  Com- 
mons  object  to  the  Lords  making  amendmoati.  4. 
That  the  Lords  can  opt  insert  pecoalary  i^enafties 
in  a  bill,  or  alter  those  inserted  by  the  Commoos, 
iil,  137.  He  seems  to  boast  that  the  Lords  during 
the  last  century  have  rery  faintly  opposed  the 
"tlaim  ef  the  GomqiODa,  But  meely  they  faav« 
sometimas  done  so  In  poMAioe,  by  retaiaiag  a  mon- 
ey-biU,or  what  the  Lower  VUmsa  oaU.«ne,. amend- 
ed; and  the  Commons  h^ve  had  recourse  to  the 
evasion  of  throwing  out  such  biU»  and  briagtng  in 
another  with  the  amendmenls  inserted  in.it,  .which 
does  not  look  very  triumphant 

t  The  last  instance  mentioned  by  Hataell  ia  in 
1790,  when  the  Lords  had  amended  a  bill  for  reg- 
olatlDg  Warwick  jail  by  changiog  the  rate  t9*be 
imposed  from  the  landownen  to  the  ocoopiers,  iii., 
131.  I  am  not  at  present  aware  of  any  sabsei)aent 
case,  but  rather  spsp.^  tha^snoh  might  be  found. 


hapa  nnintentioiiatty,  to  be  infringed,  haa 
conmionfy  resorted  to  the  moderate  coune 
of  passing  a  fresh  IhII  to  the  same  eifectt 
after  satisfying  its  dignity  by  rejecting  the 
iiet 

It  may  not  be  hopvoper  to  choose  the 
pPQseat  ocoasioa  for  a  stammary  ot^i,  ^^  ^y,^ 
view  of  the  oomstkiltion  of  botb  ^^^^T^ 
houses  of  Parliament  under  the  Tudon  aod 
lines  of  Tudor  and  Stuart.    Of  S'"*'*^ 
their  eariier  hMtoi7  the  reader  may  find  a 
bneft  and  not,  I  believe,  very  inoorreot  ao- 
couat,  in  a  work  to  whiah  this  is  a  kind  of 
se<|iiel. 

The  number  of  temporal  lonls  tnmmoned 
by  writ  to  the'  Parliaments  of  the  A«gment»> 
house  of  Plantegenet  was  exceed-  ^^^j^ 
ingly  various;  nor  was  any  thing  lords. 
more  common  in  the  fourteenth  century 
than  to  omit  those  who  had  previously  sat 
in  person,  aod  stall  more  their  descendants/ 
They  w^re  rather  less  numerous  for  thia 
reason,  iinder  the  fine  of  I/ancaster,  whea 
the  practice  of  summoning  those  who  were 
not  hereditary  peers  dkd  net  ao  much  pre- 
vail as  'in  the  preoeding  reigns^  F  ifty- three 
names,  however,  appear  in  the  Parfiament 
of  1454,  the  last  held  before  tlie  commence- 
ment of  the  gteatoontest  between  Yorii  an4 
Laaoaeter.  In  this  troublous  period  of 
above  thivty  years^  if  llhe  whtfle  reign  of  Ed* 
wanl  IV.  is  to  be  included,  the  chiefs  of 
many  powerful  families  lost  their  lives  is 
the  field  or  on  the  seafloid,  and  their  hon« 
ors  perished  with  them  by  attainder.  New 
families,  adherents  of  the  victorious  party, 
rose  in  their  place ;  and  sometimes  an  at^ 
taiader  was  reversed  by  favor ;  so  (hat  the 
peers  of  Edward's  reign  were  not  much 
fBwet  than  the  number  I  have  mentioned. 
Heniy  YII.  snmmoned  but  twenty-nine  to 
hia  first  Parliament^  incluiKng  sdnne  whose 
attainder  had  never  b^ea  judicially  reversed; 
a  plain  act  of  violence,  like  his  prerious 
usurpation  of  the  crown.  In  his  subsequent 
Paiilaments  the  peerage  was  increased  by 
fresh  creations,-  but  never  much  exceeded 
forty.  The  greatest  number  summoned  by 
Heniy  VIII.  was  fifty-one,  which  continued 
to  be  neariy  the  average  in  the  next  two 
reignsv  and  was  very  littie  augmented  by 
EKzebeth.  James,  in  his  thonghtless  pro- 
fusion of  favor,  made  so  many  new  crea- 
tions, that  eighty-two  peers  sat  in  his  first 
Parliament,  and  ninety-six  in  his  latest* 
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fimnded  on  the  tame  prineiple  of  a  pan- 
moaot  judicial  antfaoritj  deiogated  by  the 
crown,  aa  that  which  they  exercised  upon 
original  petitiona.  It  ia  to  be  obaenred,  that 
the  council  or  Star  Chamber  did  not  pretend 
to  any  direct  juriadictioo  of  thia  nature ;  oo 
record  waa  ever  removed  thither  upon  aa- 
aignment  of  errori  in  an  iofeHor  court.  But 
after  the  first  part  of  the  fifteentlf  century, 
there  waa  a  conaiderable  interval,  during 
which  Uiia  appeDant  jurisdiction  of  the 
Lords  seems  to  have  gone  into  disuse, 
though  probably  known  to  be  legal.*  They 
began  again,  about  1680,  to  receive  writs 
of  error  from  the  Court  of  King'a  Bench, 
though  Ibr  forty  years  more  the  Instances 
were  by  no  meana  numerous ;  but  the  stat- 
ute passed  in  1585,  constituting  the  Court 
of  Exchequer  Chamber  as  an  intermediate 
tribunal  of  appeal  between  the  King'a  Bench 
and  the  Pariiament,  recogniaea  the  juriadic- 
tion  of  the  latter,  that  ia,  of  the  Houae  of 
Lords,  in  the  strongest  tenns.f  To  this 
power,  therefore,  of  determining,  in  the  laat 
resort,  upon  writs  of  error  from  the  courts 
of  common  law,  no  obfection  could  possibly 
be  maintained. 

The  revohitionary  spirit  of  the  Long 
Thtirpntra-  PtHiament  brought  forward  stUi 
ffoM  •bo^t     higher  pretensions,  and  obscured 

IM  time  oi  **  i_     •      •         .        t» 

tiM  iUft«w»-  all  the  landmarks  of  constitution- 


al privilege.  As  the  Commons 
took  on  tbemsehres  to  direct  the  execution 
of  their  own  orden,  the  Lords,  afraid  to  be 
jostled  out  of  that  equality  to  which  they 
were  now  content  to  be  reduced,  asserted 
a  similar  claim  at  the  expense  of  the  king's 
prerogative.  They  returned  to  their  own 
House  on  the  Restoration  with  confused 
notions  of  their  high  jurisdiction,  rather  en- 
hanced than  abated  1^  the  humiliation  they 
had  undergone.  Thus,  before  the  king's 
arrival,  the  Commons  having  sent  up  ibr 
their  concurrence  a  resolution  that  the  pei^ 
sons  and  estates  of  the  regicides  should  be 
seised,  the  Upper  House  deemed  it  an  en» 

*  They  were  reiy  rare  alter  tha  sccefltioa  of 
Henry  V. ;  bat  one  oocon  in  10th  Hen.  VI.,  1438, 
with  which  Hale't  list  ooodadei. — Hargrave's 
Preface  to  Hale,  p.  7.  Thia  editor  Jnatly  obeenret, 
that  the  iooomplete  state  of  the  rotea  and  eai^ 
Joamala  rendeni  the  negative  pioof  iacooclaaive ; 
tiKMigh  we  may  be  faUy  warranted  in  aaacrttog 
that  from  Henry  V.  to  Jamea  \,  there  was  yeiy 
little  exercise  of  jadicial  power  in  Parliament,  ei- 
ther dvilly  or  eriminalty.  t  97tli  filis.,  o.  8. 


croachment  on  their  exe]naiv«  jadicatnra, 
and  changed  the  resolution  into  "  an  order 
of  the  Lorda  on  complaint  of  the  Com- 
mons."*    In  a  conference  on  this  subject 
between  the  two  Houses,  the  Commons  de- 
nied their  lordahipa  to  poaieas  an  exclusive 
jurisdiction,  but  did  not  press  that  matter. f 
But,  in  fact,  thia  order  was  rather  of  a 
legislative  than  judicial  nature ;  nor  couU 
the  Lords  pretend  to  any  juriadiction  in 
cases  of  treason.    They  artfully,  however, 
overlooked  these  diatinctiona,  and  nuide  or- 
ders almoat  daily  in  the  session  of  1660, 
trenching  on  the  executive  power  and  that 
of  the  inferior  courta.    Not  content  with 
ordering  the  eatatea  of  all  peers  to  be  re- 
stored, free  from  seisure  by  sequestration, 
and  with  aU  arrean  of  rent,  we  find  in  their 
Journals  that  they  did  not  heaitate,  on  peti- 
tion, to  atay  waste  on  the  estates  of  private 
peraona,  and  to  aecnre  the  tithes  of  livings, 
from  which  muiisters  had  been  ejected,  ia 
the  hands  of  the  chnrchvvardena  till  their 
title  could  be  tried.t    They  acted,  in  abort, 
aa  if  they  had  a  plenary  authority  in  mat- 
ters of  freeboki  right,  where  any  member 
of  their  own  House  was  a  party,  and  in 
every  caae  aa  full  and  equitable  jurisdictioa 
as  the  Court  of  Chancery.    Though  in  the 
more  aettled  state  ff  things  which  ensued, 
these  an^makHia  orders  do  not  so  frequently 
occur,  we  find  several  aaaumptions  of  pow- 
er whioh  -show  a  diapoaition  to  claim  as 
much  as  the  circumstancea  of  any  particular 
case  should  lead  them  to  think  expedient 
for  the  partiea,  or  honorable  to  themselves.! 

*  Lords'  Joomals,  May  18,  1660. 

t  Commons*  Joamals.  May  22. 

\  Lords'  Jomtials,  Jane  A,  6,  14,  90,  Sd,  et  alibi 
s«pe.  **  Upon  mfarmatioD  given  AateoaM  pcnoa 
in  the  late  times  bad  carried  away  goods  from  the 
lioase  or  the  Earl  of  Northampton,  leave  was  giv- 
en to  the  said  earl,  by  his  servants  and  agents,  to 
make  diligent  and  narrow  search  in  the  dwelling- 
hooses  of  certain  persons,  and  to  break  open  any 
door  or  traak  that  shall  not  be  opened  in  obedienes 
to  the  Older."  Jqne  8«.  The  like  order  was  made 
next  day  for  the  Marqnis  of  Winchester,  the  Eaxis 
of  Derby  and  Newport,  &c.  A  still  more  extraor* 
dinary  vote  was  passed  Angast  16.  Lord  Moboa 
having  complained  of  one  Kelgwin,  and  his  attor- 
ney Danby,  for  saing  him  by  eoaunon  praoess  in 
Miohaelmas  term.  1651,  in  breach  of  privilege  of 
peerage,  the  Hoose  voted  that  he  should  have 
damages  i  nothing  ooald  be  more  scandakmsly  na- 
JQSt,  and  against  the  spirit  of  the  Bill  of  Iodemni> 
ty.    Three  Prssbyterian  peers  protested. 

$  They  resolved  in  the  oas e  cf  the  Earl  of  Pen- 
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The  Lower  Hmue  of  PariMnoot,  wkieli 
HMMUnoe  ^"'^7  ""ockooed  itoelf  fewer  io 
by  th*  dignity,  Bod  was  sonMtluiig  more 
tfaea  eqvel  in  sabetantial  power, 
did  not  look  without  jealousy  on  these  pre- 
teneions*  They  demurred  to  a  privilege 
asserted  by  the  Lords  of  assessii^  them* 
selves  in  biUs  of  direct  taiation;  and  having 
on  one  occasion  reluctantly  permitted  •n 
amendment  of  that  nature  to  pass,  took  care 
to  record  their  dissent  from  the  principle 
by  a  special  entvy  in  the  joumaJ.*  An 
amendment  having  been  introduced  into  a 
bill  for  regulating  the  press,  sent  up  by  the 
Commons  in  the  session  of  1661,  which 
exempted  the  houses  of.  peers  from  search 
for  unlicensed  books,  it  was  resolved  not  to 
agpnee  to  it;  and  the  bill  dropped  for  that 
time.f  £ven.  in  far  more  urgent  circum- 
stances, while  the  Parliameot  sat  at  Oxford 
in  the  year  of  the  plsgne,  a  bill  to  prevent 
the  prpgress  of  infection  was  h)st,  because 
the  Lords  insisted  that  their  houses  shoukl 
no^  be  subjected  to  the  general  provisions 
for  security.l  These  ill-judged  demonstra- 
tions of  a  design  to  exempt  themselves  from 
that  equal  submission  to  the  law  which  is 
requnred  in  all  weU-goremed  states,  and  had 
ever  been  remarkable  in  our  Constitutioe, 
naturally  raised  a  prijudioe  against  the 
Lords,  both  in.  the  other  house  of  Parlia- 
ment, and  among  the  common  kiwyers. 

This  half-suppressed  jeakiusy  soon  dis- 
Difpou  closed  itself  in  the  fomous  contro- 
^^li}^  venj  between  the  two  Houses 
li^^icuon,  about  the  case  of  Skinner  and  the 
East  India  Company.  This  began  by  a  pe- 
titkin  of  the  former  to  the  king,  wherein  he 
oomphiined  that,  having  gone  as  a  merchant 
to  the  Indiau  Seas,  at  a  time  when  there 
was  no  restriction  upon  that  trade,  j^e  East 
Indki  Company's  agenti  had  plundered  his 
property,  taken  away  lus  ships,  and  dispos- 
sessed him  of  an  island  which  he  had  pur- 
chased from  a  native  prince.  Conceiving 
that  he  could  have  no  sufficient  redress  in 
the  ordinary  courts  c^  justke«  he  besou^t 
his  sovereign  to  enforce  reparation  by  some 
other  means.  After  several  ineffectua)  at- 
tempts by  a  committee  of  the  privy  council 
to  bring  about  a  compromise  between  the 

broke,  Jan.  30,  l(f78i  that  the  tingle  teatimooy  of  a 
oommoner  la  not  toffacient  against  a  peer. 

*'  Joomalc,  Aog.  2  and  15, 1660. 

f  Id.,  July  89, 1661.  |  Id^  Oct  31, 1665. 


parties,  the  king  transmitted  the  documents 
to  the  House  of  Lords,  with  a  recommen- 
dation to  do  justice  to  the  petitioner.  They 
proceeded,  accordingly,  to  call  on  the  East 
India  Company  for  an  answer  to  Skinner's 
allegations.  The  Company  gave  in  what  is 
technically  called  a'  plea  to  the  jurisdiction, 
which  the  House  overruled.  The  defend- 
ants then*  pleaded  in  bar,  and  contrived  to 
delay  the  inquiry  into  the  foots  till  the  next 
session ;  when  the  proceedings  having  been 
renewed,  pid  the  plea  to  the  Lords'  juris- 
diction  again  offered,  and  overruled,  judg- 
ment was  finally  given  that  the  East  Indu 
Company  should  pay  ^000  damages  to 
Skinner. 

^Meantime,  the  Company  bad  presented 
a  petition  to  the  House  of  Com-  ud  that  in 
mens  against  the  proceedingi  of  ^j^u^ii"^ 
the  Lords  in  this  business.  It  •qai^r. 
was  referred  to  a  committee,  who  had  al- 
ready been  appointed  to  consider  some  oth- 
er cases  of  a  like  nature.  They  made  a  re- 
port, which  produced  resolutions  to  this  ef- 
fect: that  the  Lords,  in  taking  cognizance 
of  an  original  comphtint,  and  that  relievable 
in  the  ordinaiy  course  of  law,  had  acted  il- 
legally, and  in  a  manner  to  deprive  the  sub- 
ject of  the  benefit  of  the  biw.  The  Lords, 
in  return,  voted,  **  That  die  House  of  Comr 
mens  entertaining  the  scandafeus  petition 
of  the  East  India  Company  against  the 
Lords'  house  of  Parliament,  and  their  pro- 
ceedings, examinations,  and  votes  thereupon 
had  and  made,  are  a  breach  of  the  privile- 
ges of  the  House  of  Peers,  and  contrary  to 
the  foir  correspondency  which  ought  to  be 
between  the  two  houses  of  Pariiament,  and 
unexampled  in  former  times ;  and  that  the 
House  of  Peers,  taking  cognizance  of  the 
cause  of  Thomas  Skinner,  merchant,  a  per- 
son highly  oppressed  and  injured  in  East 
India  by  the  governor  and  company  of  mer- 
chants trading,  thither,  and  overruling  the 
plea  of  the  said  company,  and  adjudging 
<£5000  damages  thereupon  against  the  said 
governor  and  company,  is  agreeable  to  the 
laws  of  the  land,  and  well  warranted  by  the 
kw  and  custom  of  Parliament,  and  justified 
by  many  Parliamentary  precedents  ancient 
and  modern." 

Two  conferences  between  the  Houses, 
according  to  the  usage  of  Parliament,  en- 
sued, in  order  to  reconcile  this  dispute. 
But  it  was  too  material  in  itselft  and  aggra 
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Tiled  bj  too  nmeh  pwnovm  jealoiifjr,  for 
any  volmitary  eompromise*  The  preee- 
dents  aDeged  to  prove  an  ertgioal  )iinsdie- 
tion  in  the  peers  were  so  thinly  scaltered 
over  the  records  of  centuries,  and  so  eon- 
trary  to  the  received  principle  of  our  Con- 
stitution, that  qtfestions  of  fset  are  cognisa- 
ble only  by  a  jmy,  Aat  thehr  managera  in 
the  conferences  seemed  lees  to  insist  on  the 
general  right  than  on  a  supposed  inability  of 
liie  comrts  of  law  to  gh^  adequate  redress 
to  the  present  plaintiff;  for  which  jJie  judges 
had  fumisned  some  pretext  on  a  reference 
as  to  their  own  competence  to  affeitl  relief, 
by  an  answer  more  narrow,  no  doubt,. than 
would  have  been  rendered  at  the  present 
day ;  and  there  wa4  really  more  to  be  said, 
both  in  reason  and  law,  for  this  limited  ri|^t 
of  judicature,  dian  for  the  absolute  cogni- 
sauce  of  ciril  suits  by  the  Lords;  hwt  tbe 
Commons  were  not  inclined  to  aHow  even 
of  such  a  specialexceptien  ftom  the  princi- 
ple for  wl^ich  they  contended,  and  intimated 
that  the  power  of  affording  a  remedy  in  a 
defect  of  the  orrlinwy  tribnnals  could  qvfy 
reside  in  the  whole  body  of  the  Parilament 
The  proceedings  that  followed  were  in- 
temperate on  botii  sides.  The  Commons 
voted  Skinner  into  custody  for  a  breach  of 
privilege,  and  resolved  that  whoever  should 
be  aiding  in  execution  of  the  order  of  die 
Lords  against  the  East  India  Company 
should  be  deemed  a  betrayer  of  the  hberties 
of  the  Commons  of  England,  and  an  infring- 
er of  the  privileges  of  the  House.  The 
Lords,  in  return,  committed  Sir  Samuel 
Bamardiston,  chairman  of  the  Company,  and 
a  member  of  tbe  House  of  Commons,  to 
prison,  and  imposed  on  him  a  fine  of  <jt500. 
It  became  necessary  for  the  king  to  stop  the 
course  of  this  quarrel,  which  was  done  by 
successive*  adjournments  and  prorogations 
for  fifteen  months;  but  on  their  meeting 
again  in  October,  1669,  the  Commons  pro- 
ceeded instantly  to  renew  the  dispute.  It 
appeared  that  Bamardiston,  on  the  day  of 
the  adjournment,  had  been  released  fh)m 
custody,  without  demand  of  his  fine,  which, 
by  a  trick  rathor  unworthy  of  those  who 
had  resorted  to  it,  was  entered  as  paid  on 
the  records  of  the  Exchequer.  This  was  a 
kind  of  victory  on  the  side  oF  the  Commons ; 
but  it  was  still  more  material  that  no  steps 
had  been  taken  to  enforce  the  order  of  the 
Lords  against  the  East  India  Company. 


The  latter  east  down  a  Iriil  eononttiDgpriv* 
ileg»  and  jodicatm  ^m  PartianMnt,  which 
the  other  House  rejeeled  no  a  aecend  read- 
ing. They,  in  mum,  passed  a  MB  vacating 
tlie  proceedings  agnhMt  Bamardiston,  whiek 
mat  with  a  Hke  tee.  In  eooclusion,  the 
king  recommended  an  erasure  from  fh^ 
Jovmals  of  afl  drnt  ^ad  passed  en  die  sub* 
ject,  and  an  entire  cessation ;  «a  expedleni 
which  both  Houses  wiMugty  embmoed,  tUn 
one  to  secnro  Its  victoiy,  the  other  te  aavn 
its  honor.  From  this  time  the  Lords  have 
tacitly  abandoned  aH  pmtenaians  to  an  ori^ 
inal  jariadiotion  in  civil  aoits.* 

Tltey  have,  however,  been  nerft  fcttccess 
ifal  in  estaUishlng'a  brMieh  ef  dieir  liitiuialp 
jnisdiotian,  which  had  leas  to  be  Urged  for 
it  in  respeot  of  preoedent,  diat  of  hearing 
appeals  fivmeenrta  ef  equity.  It  is  proved 
by  Sir  Maldiew  Htde  and  his  e<fitor,  fSrt 
Hargmve^  dm!  thn  Loids-did  not  enteilnln . 
petitions  ef  appeal  b^ireihe  reign  of  Charies 
I.,  and  not,  peiAiaps,  imeqoivecaBy  befero 
the  Long  Paiilamentt  They  became  tery 
common  ftom  ibat  time,  though  hardly  more 
so  than  original  euifes^  and,  as  dtey  bom  no 
analogy,  except  at  first  glanee,  to  Wffts  of 
error,  wlneh  come  to  die  Hoose  of  Lords 
by  the  kingf  s  express  commisflton  under  die 
great  aeal,  could  not  weD  be  defended  on  le- 
gal grounds ;  but,  on  the  odrtr  hand,  it  was 
reasonable  diat  die  vast  powder  of  the  Court 
of  Chancery  should  be  scribject  to  some  con- 
trol; and  though  a  commission  of  review, 
somewhat  in  the  nature  of  the  Court  of 
l/elegates  in  ecclesiastical  appeals,  might 
have  been  and  had  been  occasionally  oidered 
by  the  crown,  f  yet.  If  die  ulthnate  jurisdic-* 
don  of  the  peerage  were  oenvenient  and  sal^ 
utary  in  cases  of  common  law,  it  was  diffi<* 
cult  to  assign  any  satisfactory  reason  why 
it  should  be  less  so  in  those  which  ar^  tech- 
nically denominated  equitaUo.§     Nor  is  it 

«        ■  ■  ■   ..       ■    .._..,.<  I       111.^ 

*  For  the  whole  of  tliis  basinesa,  which  is  enued 
from  the  Joamals  of  both  Houses,  see  State  Trials, 
r.,  711.  ^arl.  Hist.,  iv.,  431,  443.  Hatsell's  Precc 
iiooM,  HI,  381,  and  Hdr^ve's  Pveftoe  t»  Hole's 
iarisdiodon  of  the  Lords,  101.  {A  riisfat  attenvt 
to  revive  the  original  jarisdiofiioKi  was  inade  by  iM 
Lords  in  1702.— Id^  196.] 

t  Hale  says,  "I  ooald  never  get  to  any  prece- 
dent of  greater  antlqaity  tiian  3  Car.  I^  nay,  scSrcs 
before  16  Car.  I.,  6f  any  such  proceeding  in  the 
Lords'  Hoose."— C.  33 ;  and  see  Hargrave's  Pref- 
ace, 93.  X  Id.,  c.  31. 

$  It  was  ordered  in  a  petition  of  Eobert  Bdbefts, 
Ssq.,  that  directioos  be  given  to  the  Iwd-chanceHor 
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JSkefy  that  tbe  CeuuMiw  iroaid  b«pe  djtfMl- 
■e<i  (his  uaorpatiou,  in  which  the  crairn  had 
.•cqnieaoed,  if  the  Lords  had  not  reeeived 
•ppeelfl  ageioBt  memheis  of  the  other  Uoote. 
Three  instances  of  this  took  place  abontthe 
yev  1676 1  but  that  of  Shiriej  agsinat  Sir 
John  Fagg  is  the  most  e^bfated,  as  having 
•given  lise  to  a  confliot  between  the  two 
Houses  as  violent  as  that  which  had  oocnF- 
Tod  in  die  business  of  Skinner,    k  began 
altogether  en  the  score  of  privilege.    As 
4Benibera  of  die  Hoase  of  Commoas  were 
eaempted  fironi  legal- process  during  the  ses- 
sion \xy  the  general  privilege  of  Partiament, 
tiwy  justly  resented  the  pretensions  of  the 
peers  to  disregard  this  immamty,  and  com- 
pel them  to  appear  as  rssponients  in  cases 
of  appeaL    In  these  contentions  neither 
.party  could  evince  its  superiority  but  at  the 
sxpense  of  nnooettt  persons.    It  was  a  con- 
tempt of  the  one  House  to  disobey  its  or- 
der, of  the  other  to  obey  it.    Four  counsel, 
wiio  had  pleaded  at  die  bar  of  the  Lords  in 
one  of  the  cases  where  a  member  of  the 
other  House  was  coocemed,  were  taken 
Into  custody  of  the  sergeant-at-arms  i^  the 
•peaker*s  warrant.    The  gendeman  usher 
iOi  the  blaok  rod,  by  warrant  4^  the  Lords, 
•mpov^ering  him  to  call  all  persons  neces- 
eary  to  his  assistance,  set  them  at  fiberty. 
The  Commons  apprehended  them  again ; 
•nd,  to  prevent  anotiier  rescue,  sent  them 
to  the  Tower.    The  Lords  dispatched  dieir 
usher  of  die  black  rod  to  the  lieutenant  of 
the  Tower,  commanding  him  to  deliver  up 
the  said  persons.    He  replied  that  they 
were  committed  by  order  of  the  Commons, 
and  he  could  not  release  them  without  their 
order ;  just  as,  if  the  Lords  were  to  commit 
«ny  persons,  he  could  not  release  diem  with- 
out their  lordships*  order.    They  addressed 
die  king  to  remove  the  lieutenant ;  but,  af- 

that  he  proceed  Jto  make  a  speedy  deereeSn  die 
Coart  of  Chanceiy,  acoordiog  to  eqaity  and  joitice, 
DOtwithstanding  there  be  not  any  precedoDt  in  the 
ease.  Againit  thU  Lords  Mohnn  and  Lincoln 
severaHj  proteflted ;  the  latter  rery  tentibly  ob- 
•ervlog,  tbat  wbcseaa  it  bath  been  dke  pradeoee 
and  care  of  former  Parliamentt  to  set  Jimitt  and 
boundfl  to  the  jurisdiction  of  Chaoceiy,  now  tbifl  or- 
der of  directions,  which  implies  a  oommand,  opens 
a  gap  to  set  ap  an  arbitrary  power  in  the  Chan- 
ceiy,  which  is  hereby  coontenanced  by  the  Hoasc 
of  Lords  to  aoti  not  according  to  tbe  accustonied 
rules  or  fimner  precedents  of  tbat  court,  b«t  ac- 
oording  to  hii  own  wilL-— Lofdi'  Joomels,  29tb  of 
Nov..  1664. 


ter  some  hesitation,  he  deefined  to  com|)l{y 
widi  their  desire.    In  dus  difficulty,  they 
had  recourse,  instead  of  die  wurmnt  of  the 
Lovds*  speaker,  to  n  writ  of  habeas  corpus 
returnable  in  Parisament ;  a  proeeeding  not 
usual,  but  the  legality  of  which  seems  to  he 
now  admitted.    The  lieutenant  of  die  Tow- 
er, who,  radier  unluckily  for  the  Lords,  had 
taken  the  other  side,  either  out  of  convic- 
tion, or  from  a  sense  thait  the  Lower  House 
were  die  strDnger  and  more  fbrmidabie,  in- 
stead of  obeying  the  writ,  came  to  the  bar 
of  the  Commons  for  directions.    They  vot* 
ed,  as  mi^  be  expected,  that  the  writ  was 
contrary  to  law  and  the  privfleges  of  thefar 
House ;  but  in  tins  ferment  of  two  jealous 
and  exasperated  assemblies,  it  was  highly 
necessary,  as  on  die  former  occasion,  for 
die  king  to  interpose  by  a  prorogation  far^ 
three  months.    This  pchriod,  however,  not 
being  sufficient  to  aSay  their  animosity,  die 
House  of  Peen  took  up  agaki  the  appeal 
of  Shiriey  in  dieir  next  session.     Fresh 
votes  and  orders  of  equal  intemperance  on 
both  sides  ensued,  till  the  king,  by  the  long 
prorogation,  from  November,  1675,  to  Feb^ 
iDary,  1677,  put  an  end  to  the  dispute. 
The  particular  appeal  of  Shiriey  was  never 
revived ;  but  die  Lords  continued  without 
objection  to  exercise  their  general  jurisdic- 
tion over  appeals  from  courts  of  equity.* 
The  learned  editor  of  Hale^s  Treatise  on  the 
Jurisdiction  of  the  Lords  expresses  some  de- 
gree of  surprise  at  the  Commons*  acquies- 
cence in  what  they  had  treated  as  a  usurpa- 
tion ;  but  it  is  evident  from  the  whole  course 
of  proceeding  tbat  it  was  the  breach  of  privi- 
lege in  citing  their  own  members  to  appear, 
which  excited  their  indignation.    It  was  but 
incidentally  that  they  observed  in  a  confer- 
ence **  that  the  Commons  can  not  find,  by 
Magna  Charta,  or  by  aoy  other  law  or  an- 
cient custom  of  Parliament,  that  your  lord- 
ships have  any  jurisdiction  in  cases  of  appeal 
from  courts  of  equity."   They  afterward,  in^ 
deed,  resolved  that  there  lies  noapi^eal  to  die 
judicature  of  the  Lords  in  Parliament  from 
courts  of  equity  ;f  and  came  ultimately,  as 
dieir  wrath  increased,  to  a  vote,  "That 
whosoever  shall  solicit,  plead,  or  prose- 

*  It  was  thrown  oat  against  them  by  die  Com- 
vons  in  their  angry  conferences  about  tbe  hnsinesi 
of  Ashby  and  White,  in  1704^  bat  not  with  anjr  as- 
rioas  intention  of  opposition. 

t  Coounoos'  Jonnialfl,  May  30. 
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Heoiy  VIII.  gave  a  remarkable  proof  that 
no  part  of  the  kfaigdoin,  subject  to  the  £o- 
^ish  laws  and  ParliameDtary  burdeos,  ought 
to  want  its  representation,  by  extending  the 
right  of  election  to  the  whole  of  Wales,  the 
counties  of  Chester  and  Monmouth,  and 
eveik  the  towns  of  Berwick  and  Calais.  It 
might  be  possible  to  trace  the  reason  why 
the  county  of  Durham  was  passed  over. 
The  attachment  of  those  northern  parts  to 
popery  seems  as  likely  as  any  other.  Thir- 
ty-three were  thus  added  to  the  Commons. 
Edwafd  VI.  created  fourteen  boroughs,  and 
restored  ten  that  had  disused  their  privilege. 
Mary  added  twenty- one,  Elizabeth  sixty, 
and  James  twenty -seven  members. 

These  accessions  to  the  popular  chamber 
of  Parliament  after  the  reign  of  Henry  VIII. 
were  by  no  means  derived  from  a  popular 
principle,  such  as  had  influeqced  its  eaiiier 

•vonstitotion.  We  may  account,  perhaps, 
on  this  ground  for  the  writs  addressed  to  a 
very  few  towns,  suchna  Westminster.  But 
the  design  of  that  great  influx  of  new  mem- 

•  bers  from  petty  boroughs,  which  began  in 
the  short  reigns  of  Edward  and  Mary,  and 
continued  under  Elizabeth,  must  have  been 
to  secure  the  authority  of  government,  es- 
pecially in  the  successive  revolutions  of  re- 
ligion. FiVfe  towns  only  in  CornwBll  made 
returns  at  the.ac<!^ssion  of  Edward  VI.; 
twenty-one  at  the  death  of  Elizabeth.  It 
19 in  not  be  preteoded  that  the  wretched  vil- 
lages, which  corruption  and   perjury  still 

.  hardly  keep  from  famine,  were  seals  of  com- 
merce and  industry  in  the  sixteenth  cen- 
tury ;  but  the  county  of  Cornwall  was  more 
immediately  subject  to  a  coercive  influence, 
through  the  indefinite  and  oppressive  Jum- 
dietion  of  the  stannary  court.  Similar  mo- 
tives, if  we  could  discover  the  secrets  of 
those  governments,  doubtless  operated  in 
most  odier  cases.  A  slight  difficulty  seems 
to  have  been  raised  in  1563  about  die  intro- 
duction of  representatives  from  eight  new 
boroughs  at  once  by  charters  from  the  crown, 
but  was  soon  waved  with  the  complaisance 
« usual  in  those  times.  Many  of  (the  towns 
which  had  abandoned  their  privilege  at  a 
lime  when  they  were  compelled  to  th^pay- 
ment  of  daily  wages  to  their  members  during 
the  session,, were  now  desirous  of  recover- 
^ring  it,  when  that  burden  had  ceased  and 
the  franchise  had  become  valuable ;  and  the 
House,  4)ut  of  favor  to  popular  rig^ti,  laid  it 


down  io  the^  reign  of  James  I.  as  a  principle, 
that  every  town  which  has  at  any  time  re- 
turned members  to  Parliament,  is  entitled  to 
a  writ  as  a  matter  of  course.  The  speaker 
accordingly  issued  writs  to  Hertford,  Pom- 
fret,  Ifehester,  and  some  other  places,  00 
their  petition.  The  restorations  of  bor- 
oughs in  this  manner,  down  to  1641,  are 
fifteen  in  number ;  but  though  the  doctrine 
that  an  elective  right  can  not  be  lost  by  dis- 
use is  still  current  in  Pariiament,  none  of 
the  very  numerous  boroughs  which  have 
ceased  to  enjoy  that  franchise  since  the  days 
of  the  first  three  Edwards  have,  from  the 
Restoration  downward,  made  any  attraapt 
at  retrieving  it ;  nor  is  it  by  any  means  likely 
that  they  wouM  be  suocessful  in  the  appli- 
cation. Charles  I.,  whose  temper  inspired 
him  father  with  a  systematic  abhorrence  of 
Parliaments  than  with  any  notion  of  mana- 
ghig  them  by  influence,  created  no  new  bor- ' 
oughs.  The  right,  indeed,  would  certainly 
have  been  disputed,  however  frequently  ex- 
ercised. In  1673,  the  county  and  city  of 
Durham,  which  had  strangely  been  unrep- 
resented to  so  late  an  era,  were  raised  by 
act  of  Parliament  to  the  privileges  of  their 
fellow-sufejects.*  About  the  same  time  a 
charter  was  granted  to  the  town  of  Newark, 
enabling  it  to  return  two  burgesses.  It 
patted  with  some  Httle  objection  at  the 
time ;  but  four  years  afterward,  after  two 
debates,  it  was  carried  on  the  question,  by 
125  to  73,  that  by  virtue  of  the  charter  grant- 
ed to  the  town  of  Newark,  it  hath  right  to 
send  burgesses  to  serve  in  Parliament. f 
Notwithstanding  this  apparent  recognition 
of  the  king^s  prerogative  to  summon  burgess- 
es from  a  town  not  previously  represented, 
no  later  instance  of  its  exercise  has  occur- 
red ;  and  it  would  unquestionably  have  been 
resisted  by  the  Commons,  not,  as  is  vulgarly 
supposed,  bi^cause  the  act  of  union  with 
S^tland  has  limited  the  English  members 
to  513  (which  is  not  the  case),  but  upon  the 
broad  maxims  of  exclusive  privilege  in  mat- 
ters relating  to  their  own  body,  which  the 
House  was  become  powerful  enough  to  as- 
sert against  the  crown. 

It  is  doubtless  a  problem  of  no  inconsid- 

*  85  Car.  IL,  c.  9.  A  bill  had  passed  the  Com- 
moBf  in  1624  ix  the  same  effect^  bat  failed  thioogh 
the  dissdatioD. 

t  Joomals,  26th  of  Feb.  and  SOth  of  March, 
1676-7, 
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enble  difficulty  to  determine  with  perfect 
exactness  by  what  class  of  persons  the  elect- 
ive franchise  in  ancient  borong^  waa  orig- 
inally possessed  ;  yet  not,  perhapSt  so  much 
so  as  the  carelessness  of  some,  and  the  artifi- 
ces of  others,  have  caused  it  to  appear. 
The  different  opinions  on  this  controverted 
Foar  differ^  question  may  be  red  need  to  the 
•nttbcoriM  four  foHowing  theses:  1.  The 
origiDai  original  right,  as  enjoyed  by  bor- 
priuciplo.  ooghs  represented  in  the  Parlia- 
ments of  Edward  I.,  and  all  of  later  crea- 
tion, where  one  of  a  different  nature  has  not 
been  expressed  in  the  charter  from  which 
they  derive  the  privilege,  was  in  the  inhab- 
itant householders  resident  in  the  borough, 
and  paying  scot  and  lot ;  under  those  words 
including  local  rates,  and  probably  general 
taxes.  2.  The  right  sprang  from  the  tenure 
of  certain  freehold  lands  or  burgages  within 
the  borough,  and  did  not  belong  tu  any  but 
•uch  tenants.  3.  It  was  derived  from  char- 
ters of  incorporation,  and  belonged  to  the 
community  or  freemen  of  the  corporate 
body.  4.  It  did  not  extend  to  the  generality 
of  freemen,  but  was  limited  to  the  govern- 
ing part  or  municipal  magistracy.  The  act- 
ual right  of  election,  as  fixed  by  determina- 
tions of  the  House  of  Commons  before  1772, 
and  by  committees  under  the  Grenville  Act 
since,  is  variously  grounded  upon  some  of 
these  four  principal  rules,  each  of  which  has 
been  subject  to  subordinate  modifications 
which  produce  still  more  complication  and 
^regularity. 

Of  these  propositions,  the  first  was  laid 
down  by  a  celebrated  committee 
biiitycoDsiii-  of  the  House  of  Commons  in 
•red.  jg24,  the  chairman  whereof  was 

Sergeant  Glanville,  and  the  members,  as  ap- 
pears by  the  list  in  the  Journals,  the  most 
eminent  men,  in  respect  of  legal  and  consti- 
tutional knowledge,  that  were  ever  united 
in  such  a  body.  It  is  called  by  them  the 
common-law  right,  and  that  which  ought  al- 
ways to  obtain,,  where  prescriptive  usage  to 
the  contrary  can  not  be  shown.  But  it  has 
met  with  very  little  favor  from  the  House 
of  Commons  since  the  Restoration.  The 
second  has  the  authority  of  Lord  Holt  in  the 
case  of  Ashby  and  White,  and  of  some  other 
lawyers  who  have  turned  their  attention  to 
the  subject.  It  countenances  what  is  called 
the  right  of  burgage  tenure ;  the  electors  in 
boroughs  of  this  description  being  such  as 


hold  burgages  or  ancient  tenements  within 
the  borough.  The  next  theory,  which  at- 
taches the  primary  franchise  to  the  freemen 
of  corporations,  has,  on  the  whole,  been 
most  received  in  modern  times,  if  we  look 
either  at  the  decisions  of  the  proper  tribunal, 
or  the  current  doctrine  of  lawyers.  The 
last  proposition  is  that  of  Dr.  Brady,  who 
ina  treatise  of  boroughs,  written  to  serve  the 
purposes  of  James  II.,  though  not  published 
till  after  the  Revolution,  endeavored  to  settle 
an  elective  rights  on  the  narrowest  and  least 
popular  basis.  This  work  gained  some 
credit,  which  its  perspicuity  and  acuteness 
would  deserve,  if  these  were  not  disgraced 
by  a  perverse  sophistry  and  suppression  of 
truth. 

It  does  not  appear  at  all  probable  that 
such  varying  and  indefinite  usages  as  we 
find  in  our  present  representation  of  bor- 
oughs, could  have  begun  simultaneously, 
when  they  were  first  called  to  Parliament 
by  £dward  I.  and  his  next  two  descendants. 
There  would  have  been  what  may  be  fairiy 
called  a  common-law  right,  even  were  wejto 
admit  that  some  variation  from  it  may,  at 
the  veiy  commencement,  have  occurred  in 
particular  places.  The  earliest  writ  of  sum- 
mons directed  the  sheriff  to  make  a  return 
from  every  borough  within  his  jurisdiction, 
without  any  limitation  to  such  as  had  ob- 
tained charters,  or  any  rule  as  to  the  elect- 
oral body.  Charters,  in  fact,  incorporating 
towns,  seem  to  have  been  by  no  means  com- 
mon in  the  thirteenth  and  fourteenth  centu- 
ries ;  and  though  they  grew  more  frequeiil 
afterward,  yet  the  fii:st  that  gave  expressly 
a  right  of  returning  members  to  Parliament 
was  that  of  Wenk>ck  under  Edward  IV. 
These  charters,  it  has  been  eontended,  were 
incorporations  of  the  inhabitants,  and  gave 
no  power  either  to  exclude  ai^y  of  them, 
or  to  admit  non-»res;dent  strangers,  accord- 
ing to  the  practice  of  later  ages.  But,  how- 
ever this  may  be,  it  is  highly  probable  that 
the  word  burgess  (burgensis),  long  before 
the  elective  franchise  or  the  charter  of 
a  corporation  existed,  meant  literally  the 
free  inhabitant  householder  of  a  borough, 
a  member  of  its  court-leet,  and  subject  to 
its  jurisdiction.  We  may,  I  believe,  reject 
with  confidence  what  I  have  ^reckoned  as 
the  third  preposition,  namely,  that  the  elect- 
ive franchise- belonged,  as  of  conunon  right, 
to  tho  freemen  of  corporations;  and  still 
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more  that  of  Brady,  which  few  would  he 
fouod.  to  support  at  the  present  day. 

There  can,  I  should  conceive,  be  little  pre- 
tense for  aHecting  to  doubt  that  the  burgess- 
es of  Domesday-Book,  of  the  various  early 
reco)*ds  cited  by  Madox  and  others,  and  e{ 
the  writs  of  summons  to  £dward*s  Parlia- 
ment, were  inhabitants  of  tenements  widiin 
the  borough ;  but  it  may  remain  to  be  pfoyed 
that  any  w^'e  entitled  to  the  privileges  or 
rank  of  burgesses,  w^  held  less  than  on 
estate  of  freehoki  in  their  possessions.  The 
burgage  tenure,  of  which  we  read  in  Little- 
ton, was  evidently  freehold ;  and  it  might  be 
doubtful  whether  the  leasees  of  dwelMngs 
for  a  term  of  years,  whose  intereet,  in  con- 
templation of  law,  is  far  inferior  to  a  free- 
hoki, were  looked  upon  as  sufficiently  domi- 
ciled within  the  borough  to  obtain  the  ap- 
pellation of  burgesses.  It  appears  from 
Domesday  that  the  burgesses,  long  before 
any  incorporation,  held  lands  in  common  be- 
longing to  their  town ;  they  had  also  their 
guild  or  market-house,  and  were  entitled  in 
some  filaces  to  tolls  and  customs.  These 
permanent  rights  seem  natundly  restrained 
to  those  who  possessed  an  absolute  property 
in  the  soil.  There  can  surely  be  no  ques- 
tion as  to  mere  tenants  at  wiN,  Hable  to  >be 
removed  from  their  occupation  at  the  pleas- 
ure of  the  lord ;  and  it  is  perhaps  unneces- 
sary to  mention  that  the  tenancy  from  year 
to  year,  so  usual  at  present,  is  of  very  re- 
cent introduAtion.  As  to  estates  for  a  term 
of  years,  even  of  considerable  duration,  diey 
trere  probably  not  uncommon  in  the  time 
of  Edward  I. ;  yet  ftu*  outnumbered,  as  I 
shouM  conceive,  by  those  <^  a  freehold  na- 
ture. Whether  these  lessees  were  contrib- 
utory to  the  ancient  local  burdens  of  scot 
and  lot,  as  well  as  to  the  tallages  exacted  by 
the  king,  and  tenths  afterward  imposed  by 
Parliament  in  respect  of  movable  estate,  it 
seems  not  easy  to  determine ;  but  if  Ihey 
were  so,  as  appears  more  probable,  it  was 
not  only  consonant  to  the  principle  that  no 
freenu&n  should  be  liable  to  taxation  without 
the  consent  of  his  repreeentatives,  to  g^ve 
them  a  share  in  ^e  general  privilege  of  the 
borough,  but  it  may  be  inferred  with  suffi- 
cient evidence  from  several  records,  that 
the  privilege  and  the  burden  were  absolute- 
ly commensurate;  men  having  been  spe- 
cially diteharged  from  contributing  to  talla- 
ges because  they  did  not  participate  in  the 


liberties  of  the  borough*  and  others  being 
expressly  declared  subject  to  those  imposi- 
tions, as  the  condition  of  their  being  admit- 
ted to  the  rights  of  burgesses.*  It  nni^t, 
however,  be  conjectured,  that  a  diiferenoe 
of  usage  between  thoae  boroughs,  where 
the  ancient  exclusive  rights  of  burgage  ten- 
ants were  maintained,  and  those  where 
the  equitable  daim  of  taxable  inhabitants 
possessing  only  a  chattel  interest  received 
attention,  might  nitfmately  produce  those 
very  opposite  species  of  franchise,  which 
we  find  in  the  scot  and  lot  borough^  and  in 
those  of  burgage  tenure.  If  the  franchise, 
as  we  now  denominate  it,  passed  in  thb 
thut^enth  century  for  a  burden,  subjecting 
the  elector  to  bear  his  part  in  the' payment 
of  wages  to  the  representative,  ti^e  above 
coi^ectnre  will  be  equally  applicaUe,  by 
changing  the  words  right  ahd  claim  into  lia- 
billty.f 

It  was  according  to  the  natural  comve  of 
things  diat  the  mayors  or  baitiflfs,  as  return- 
ing officers,  with  some  of  the  principal  bur- 
gesses (especially  where  incoiporating  char- 
ters had  given  them  a  pre-eminence),  would 

take  to  themselves  the  advantage  of  serving 

> 11      ■  ■.■■■..  I  . 

*  Madox  Firms,  Btyr^i  P<  970,  et  post. 

t  The  popalsr  character  of  the  elective  frandiite 
in  early  timet  has  been  maintained  by  two  writers 
of  considerable  reaearch  and  ability :  Mr.  Laden, 
Reports  of  filection  Cases,  and  Mr.  Merewetber, 
in  his  Sketch  of  the  History  of  Boroogbs  and  Ae- 
port  of  die  West  Looe  Case.  The  former  writer 
has  the  fbllowing  observations,  yol.  i.,  p.  99 :  "  Tl^ 
ancient  history  of  boroughs  does  not  confirm  the 
opinion  abote  referred  to,  which  Lord-chief-jastice 
Holt  delivered  in  the  ease  of  Askbj  v.  White,  visi, 
that  iahabitants  not  incorporated  oan  not  aend 
members  to  Parliament  bat  by  prescription;  far 
there  is  good  reason  to  believe  that  the  elections 
in  boroQghs  were  in  the  beginning  of  represeota- 
tH>n  popular ;  yet  in  the  reign  of  Edward  I.  there 
were  not.  perhaps,  thirty  corporationB  iki  the  king- 
dom. Who  then  elected  the  members  of  boroughs 
not  incorporated  f  Plainly,  Uie  inhabitants  or  buy- 
ers [according  to  their  tenure  or  situation] ;  for 
at  that  time  every  inhabitant  of  a  borough  was 
ealled  a  burgess ;  and  Hobart  refers  to  this  usage 
in  support  of  his  opinion  in  the  case  of  Dimganwen. 
The  manner  in  which  they  exercised  this  light 
was  the  same  as  that  in  which  the  inhabitants  of 
a  town,  at  this  day,  hold  a  right  of  common,  or 
other  such  privilege,  which  many  possess  who  are 
not  incorporated."  The  words  in  brackets,  which 
are  not  in  the  printed  edition,  are  inserted  by  tlie 
author  himself  ia  a  copy  bequeathed  to  the  loner 
Temple  Library.  Hie  remainder  of  Mr.  Luder's 
note,  tiioogh  too  long  for  this  place,  is  very  good* 
and  soocessftilly  repels  the  earporaU  theory. 
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a  coartrer  ov  neighboring  gentleman,  by  re- 
tnrnrng  him  to  Parliament,  and  virtually  ex- 
cTade  the  general  class  of  electors,  indifller- 
ent  to  public  matters,  and  without  a  snspi- 
ciou  that  their  individual  suffrages  could 
ever  be  worth  purchase.  It  »  certain  that 
a  seat  in  the  Commons  was  an  object  of  am- 
bition in  the  time  of  Edward  IV.,  and  I  have 
little  doubt  that  It  was  so  in  many  instances 
much  sooner;  but  there  existed  not  the 
means  of  that  splendid  corruption  which  has 
emulated  the  Crassi  and  Lucufli  of  Rome. 
Even  so  fate  as  1571,  Thomas  Long,  a  mem- 
ber for  Westbury,  confessed  that  he  had 
given  four  pounds  to  the  mayor  and  another 
person  for  his  retum.  The  elections  were 
thus  generally  managed,  not  often,  perhaps, 
by  absolute  bribery,  but  through  the  influ- 
ence of  the  government  and  of  the  neigh- 
boring aristocracy ;  and  while  the  freemen 
of  the  corporation,  or  resident  household- 
ers, were  frequently  permitted,  for  the  sake 
of  form,  to  concur  in  the  election,  there 
were  many  places  where  thb  snmller  part 
of  the  municipal  body,  by  whatever  names 
distinguished,  acquired  a  sort  of  prescriptive 
right  through  a  usage  of  which  it  was  too 
late  to  show  tlie  commencement.* 

*  The  ibllowiug  puiage  from  Voweiri  treatiie 
oa  tbe  order  of  the  Parliament,  published  in  1571, 
and  reprinted  in  Holingahed's  Chroniclei  of  Ire- 
land (vi.,  345),  seems  to  indicate  that,  at  least  In 
practice,  ^e  election  was  in  the  principal  or  gov- 
ertting  body  of  tlie  corporation.  "  The  sheriff  of  ev- 
ery county,  having  received  his  writ,  ought  forth- 
with to  send  his  precepts  and  summons  to  the 
mayors,  bailiffs,  and  head  oflBcers  of  every  city, 
town  corporate,  boron^gh,  atid  such  places  as  have 
been  aecaatcnned  to  send  bargessei  within  his 
county,  that  they  do  choose  and  elect  ai&ong  them- 
selves two  citizens  for  eveiy  city,  and  two  burgess- 
es for  every  borough,  according  to  their  old  cus- 
tom and  usage ;  and  these  head  oflScers  ought  then 
to  assemble  themselves,  and  the  aldermen  and 
common  council  of  every  city  or  towut  and  to 
make  clioice  among  themselves  of  two  able  and 
sufficient  men  of  every  city  or  town,  to  serve  for 
and  in  the  said  Parliament." 

Now,  if  these  expressions  are  accurate,  it  cer- 
tainly seems  that,  at  this  period,  the  great  body  of 
freemen  or  inhabitants  were  not  partakers  in  the 
exercise  of  their  franchise ;  and  the  following  pass- 
age, if  the  reader  will  turn  to  it,  indierein  Vowell 
adverts  to  the  form  of  a  county  election,  is  so  dif- 
ferently worded  in  respect  to  the  election  by  the  free; 
holders  at  large,  that  we  may  fairly  put  a  literal 
construction  upon  the  former.  In  point  of  fact,  I 
have  little  doubt  that  elections  in  boroughs  were 
for  the  most  part  very  closely  managed  in  the  six- 
teenth century,  and  probably  much  earlier.    This, 


It  was  perceived,  however,  by  the  as- 
serters  of  the  popular  cause  under  James 
I.,  that  by  this  naiTowing  of  the  elective 
franchise  many  boroughs  were  subjected  to 
the  influence  of  the  privy  council^  which, 
by  restoring  the  householders  to  their  legit- 
imati^  rights,  would  strengthen  the  interests 
of  the  country.  Hence  Lord  Coke  lays  it 
down  in  his  fourth  Institute,  that  *Mf  the 
king  newly  idcorpomte  an  ancient  borough, 
which  before  sent  burgesses  to  Parliament, 
and  graoteth  that  certain  selected  burgesses 
shall  make  election  of  the  burgesses  of  Par* 
liament.  Where  all  the  burgesses  elected  bo- 
fore,  this  charter  taketh  not  away  the  elec- 
tion of  the  other  burgesses ;  and  so,  if  a  city 
or  borough  hath  power  to  make  oi-dinances, 
they  can  not  make  an  ordinance  that  a  less 
number  shall  elect  burgesses  for  the  Parlia- 
ment than  made  the  election  before;  for 
free  elections  of  members  of  the  high  court 
of  Parliament  are  pro  bono  publico,^  and  not 
to  be  compared  to  other  cases  of  election  of 
mayors,  bailiffs,  &c.,  of  corporations.*'*  He 
adds,  however,  "By  original  grant  or  by 
custom,  a  selected  number  of  burgesses  may 
elect  and  bind  the  residue."  This  restric- 
tion was  admitted  by  the  committee  over 
which  Glanvitle  presided  in  16*24  ;f  but  both 
they  and  Lord  Coke  believed  the  represent- 
ation of  boroughs  to  be  from  a  date  before 
what  Is  called  legal  memory,  that  is,  the  ac- 
cession of  Richard  I.     It  is  not  easy  to  rec- 

however,  will  not  by  any  means  dticide  tl>e  (}qm* 
tton  of  right ;  for  we  know  tliat  in  the  reigns  of 
Henry  IV.  and  Henry  V.,  returns  for  the  great 
county  of  York  were  made  by  die  proxies  of  a 
few  peers  and  a  few  knights ;  and  Uiere  is  a  still 
more  anomalous  case  in  ^e  reign  of  Elizabeth, 
when  9.  Lady  Packington  scaled  the  indenture  fof 
the  county  of  Woroester. — Carew's  Hist  of  Elec- 
tions, part  ii.,  p.  28*2.  But  no  one  weald  pretend 
that  the  right  of  election  was  in  these  persons,  or 
supposed  by  any  human  being  to  be  so. 

The  difllcuky  to  be  got  over  by  those  who  defend 
the  modem  decisions  of  committees -is  this.  We 
know  that  in  the  reign  of  Edward  {.  more  than 
one  hundred  boroughs  made  returns  to  the  wiit 
If  most  of  these  were  not  incorporated,  nor  had  any 
aldermen,  capital  bai^esses,  and  so  forth,  by  whom 
were  the  elections  made?  Sorely  by  Uie  free- 
holders, or  by  the  inhabitants.  And  if  they  were 
so  made  in  tbe  reign  of  Edward  I.,  how  has  the 
franchise  been  restrained  afterward  t 

*  4  Inst,  48*  GlanviUe.  p.  53.  66.  Ttiat  no 
private  agreement,  or  by-law  <^  tbe  borough,  can 
restrain  tbe  right  of  eloctiop,  is  laid  down  in  the 
same  book,  p.  17. 

t  Glanville's  case  of  Bletchingly,  p.  33. 
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oncile  tiieir  principle,  that  ao  elective  right 
once  sabsisting  could  not  be  limited  by  any 
thing  short  of  immomorial  prescriptioa,  with 
some  of  their  own  determinations,  and  still 
less  with  those  which  have  subsequently 
occurred,  in  favor  of  a  restrained  right  of 
suffrage.  There  seemSf  on  the  whole,  great 
reason  to  be  of  opinion,  that  where  a  bor- 
ough is  so  ancient  as  to  have  sent  members 
to  Parliament  before  any  charter  of  incorpo- 
ration proved,  or  reasonably  presumed  to 
have  been  granted,  or  where  the  word  bur- 
gensis  is  used  without  any  thing  to  restrain 
its  meaning  in  an  ancient  charter,  the  right 
of  election  ought  to  have  been  acknowledged 
either  in  thc^  resident  householders  paying 
general  and  local  taxes,  or  in  such  of  them 
as  possessed  an  estate  of  freehold  within 
the  borough ;  and  whatever  may  have  been 
the  primary  meaning  of  the  word  burgess, 
it  appears  consonant  to  the  popular  spirit 
of  the  English  Constitution,  that  after  the 
possessors  of  leasehold  interest  became  so 
numerous  and  opulent  as  to  bear  a  very 
large  share  in  the  public  burdens,  they 
should  have  enjoyed  commensurate  privi- 
leges ;  and  that  the  resolution  of  Mr.  Glan- 
ville*s  committee  in  favor  of  what  they  called 
the  common-law  right  should  have  been  far 
more  uniformly  received,  and  more  consist- 
ently acted  upon,  not  merely  as  agreeable 
to  modem  theories  of  liberty,  from  which 
some  have  intimated  it  to  have  sprung,  but 
as  grounded  on  the  primitive  spirit  and  in- 
tention of  the  law  of  Parliament. 

In  the  reign  of  Charles  II.  the  House  of 
Commons  seems  to  have  become  less  favor- 
able to  this  species  of  franchise ;  but  after 
the  Revolution,  when  the  struggle  of  parties 
was  renewed  every  three  years  throughout 
the  kingdom,  the  right  of  election  came 
more  continually  into  question,  and  was 
treated  with  the  grossest  partiality  by  the 
House,  as  subordinate-  to  the  main  interests 
of  the  rival  factions.  Contrary  determina- 
tions for  the  sole  purpose  of  serving  these 
interests,  as  each  grew  in  its  turn  more 
powerful,  frequently  occurred ;  and  at  this 
time  the  ancient  right  of  resident  house- 
holders seems  to  have  grown  into  disrepute, 
and  given  way  to  that  of  corporations,  some- 
times at  large,  sometimes  only  in  a  limited 
and  very  small  number.*    A  slight  check 

*  [I  incline  to  snspect  that  it  would  be  fonnd  on 
research  that,  in  a  pJarality  of  iAatances,  the  To- 


was  imposed  on  this  scandalous  and  syste- 
matic injustace  by  the  act  2  Geo.  XL,  c.  2, 
which  renders  the  last  determination  of  the 
House  of  Commons  conclusive  as  to  the 
right  of  election.*  But  this  enactment  con- 
firmed many  decisions  that  can  not  be  rec- 
onciled with  any  sensible  rule.  The  same 
iniquity  continued  to  prevail  in  cases  beyond 
iU  pale ;  the  fan  of  Sir  Robert  Walpole 
from  power  was  reckoned  to  be  settled  ' 
when  there  appeared  a  small  majority 
against  him  on  tlie  right  of  election  at  Chip- 
penham, a  question  not  very  logically  con* 
nected  with  the  merits  of  his  administra- 
tion ;  and  the  House  would  to  this  day  have 
gone  on  trampling  on  the  franchises  of  their 
constituents,  if  a  statute  had  not  been  pass- 
ed through  the  authority  and  ek>quence  of 
Mr.  GrenviOe,  which  has  justly  been  known 
by  his  name.  I  shall  not  enumerate  the 
particular  provisions  of  this  excellent  law, 
which,  in  point  of  time,  does  not  fall  within 
the  period  of  my  present  work ;  it  is  gener- 
ally acknowledged  that,  by  transferring  the 
judicature  in  all  cases  of  controverted  elec- 
tions from  the  House  to  a  sworn  committee 
of  fifteen  members,  the  reproach  of  partial- 
ity has  been  a  good  deal  lightened,  though 
not,  periiaps,  effaced,  f 

riea  favored  the  right  of  reaidenta,  either  bonae- 
holdera  (x  hvrgBge  tenanta,  to  the  excloaion  of 
freemeiv  who.  being  in  a  great  meaaore  oatvotera, 
were  leaa  likely  to  be  ioflaeoccd  by  the  neighbor- 
ing gentry.  In  1694  a  bill  waa  broag^t  in  to  dia- 
franchiae  the  boroogh  of  Stockbridge  for  bribery ; 
bat  the  bnrgeaaea  petitioned  againat  it»  declaring 
themaelvea  reaolved,  for  the  future,  in  all  difficult 
caaea.  to  conanlt  the  gentlemen  of  the  county. — 
Joumala,  7tli  of  Feb.  They  by  no  meana  kept  tiieir 
word  in  the  next  century.  nf»  place  having  been 
more  notorioualy  venaL  The  bill  waa  thrown  oat 
by  a  amall  majority ;  but  the  Whiga  aeem  to  hare 
Bopported  it,  aa  far  aa  we  can  jadge  by  the  tellera. 
—Id.,  March  30.— 1845.] 

*  Thia  clause,  in  an  act  imposing  aevere  penal- 
ties on  bribery,  waa  inserted  by  the  House  of 
Lords  with  the  insidious  design  of  causing  the  re- 
jection of  the  whole  bill,  if  the  Commons,  as  might 
be  expected,  should  resent  such  an  interference 
with  their  privileges.  The  ministry  accordingly 
endeavored  to  excite  this  sentiment;  but  those 
who  had  introduced  the  bill  very  wisely  thought 
it  better  to  sacrifice  a  point  of  dignity  rather  than 
lose  so  important  a  statute.  It  was,  however,  only 
carried  by  two  voices  to  agree  with  the  amend- 
ment.— Pari.  Hist.,  viii.,  754. 

t  These  pages  were  first  published  in  1827.  Tlie 
Reform  Bill  of  1832  has  of  course  rendered  a  dia- 
quisition  on  the  ancient  rights  of  election  in  bor- 
ougha  a  matter  of  merely  historical  intereat. 
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CHAPTER  Xiy. 

THB  REiay  OF  JAMBS  H. 


Design!  of  the  King.—Parltament  of  IGdS.-^King's 
Intention  to  repeal  the  Test  Act.'^DeceiTed  ai 
to  the  DwpoaitioQa  of  hit  Sabjecti. — ^Prorogation 
of  Pariiament. — ^Dispensing  Power  confirmed  by 
tiie  Jadgea.  —  Ecclesiastical  Commission.  — 
King's  Scheme  of  establishing  Popery.  —  Dis- 
missal of  Lord  Rochester. — Prince  of  Orange 
alarmed—Plan  of  setting  the  Princess  aaide. — 
Rejected  by  the  King. — Overtures  of  the  Mal- 
contents to  Prince  of  Orange^— Declaration  for 
Liberty  of  Conscience. — Addresses  in  Favor  of 
it — Kew-modeling  of  the  Corporations. — Affair 
of  Magdalen  College. — Infataation  of  the  King. 
— ^His  Coldness  toward  Loqis. — Invitation  sign- 
ed to  the  Prince  of  Orange.-^Birth  of  Prince  of 
Wales.— Justice  and  Necessity  of  the  Revola- 
tion. — Favorable  Circamstances  attending  it. — 
Its  salntary  Consequences.— Proceedings  of  the 
Convention.— Ended  by  the  Blevatioir  of  Will- 
iam and  Maiy  to  the  Throne. 

The  great  question  that  has  been  brought 
forward  at  the  end  of  the  last  chapter,  con- 
cerning the  right  and  usage  of  election  in 
boroughs,  was  perhaps  of  less  pracUcal  im- 
portance in  the  reign  of  Charles  the  Second 
than  we  might  at  first  imagine,  or  than  it 
might  become  in  the  present  age.  Whoev- 
er might  be  the  legal  electors,  it  is  undoubt- 
ed that  a  great  preponderance  was  Yirtually 
lodged  in  the  select  body  of  corporations. 
It  was  the  knowledge  of  this  that  produced 
the  Corporation  Act  soon  after  the  Resto- 
ration, to  exchide  the  Presbyterians,  and  the 
more  violent  measures  of  quo  warranto  at 
the  end  of  Charles's  reign.  If  by  placing 
creatures  of  the  court  in  munioipal  offices, 
or  by  intimidathig  the  former  corporators 
through  apprehensions  of  forfeiting  their 
common  property  and  lucrative  privileges, 
what  was  called  a  loyal  Parliament  could  be 
procured,  the  business  of  government,  both 
as  to  supply  and  enactment  or  repeal  of 
laws,  would  be  carried  on  far  more  smooth- 
}y,  and  with  less  scandal  than  by  their  entire 
disuse.  Few  of  those  who  assumed  the 
name  of  Tories  were  prepared  to  sacrifice 
the  ancient  fundamental  forms  of  the  Con- 
stitution. They  thought  it  equally  neces- 
saiy  that  a  Parliament  should  exist,  and 
that  it  should  have  no  wiH  of  its  own,  or 
none,  at  least,  except  for  the  preservation  of 
that  ascendency  of  the  established  religion 


which  even  their  loyalty  would  not  consent 
to  surrender. 

It  is  not  easy  to  determine  whether 
James  II.  had  resolved  to  com-  Design*  of 
plete  his  schemes  of  arbitrary  gov-  <•»•  ^'■bt* 
ernment  by  setting  aside  even  the  nominal 
concurrence  of  the  two  houses  of  Parlia- 
ment In  legislative  enactments,  and  espe- 
cially in  levying  money  on  his  subjects. 
Lord  Halifax  had  given  him  much  offense 
toward  the  close  of  the  late  reign,  and  was 
considered  from  thenceforth  as  a  man  unfit 
to  be  employed,  because  in  the  cabinet,  on 
a  question  whether  the  people  of  New  En- 
gland should  be  ruled  in  future  by  an  as- 
sembly or  by  the  absolute  pleasure  of  the 
crown,  he  had  spoken  very  freely  against  un- 
limited monarchy.*  James,  indeed,  could 
hardly  avoid  perceiving  that  the  constant  ac- 
quiescence of  an  English  House  of  Com- 
mons in  the  measures  proposed  to  it,  a  re- 
spectful abstinence  from  all  intermeddling 
with  the  administration  of  affairs,  could 
never  be  relied  upon  or  obtained  at  all, 
without  much  of  that  dextrous  manage- 
ment and  influence  which  he  thought  it 
both  unworthy  and  impolitic  to  exert.  It 
seems  cleariy  that  he  had  detennined  on 
trying  their  obedience  merely  as  an  exper- 
iment, and  by  no  means  to  put  his  authority 
in  any  manner  within  their  control  Hence 
he  took  the  bold  step  of  issuing  a  proclsf 
mation  for  the  payment  of  customs,  which 
by  luw  expired  at  the  late  king's  death  ;f 


*  Fox,  Appendix,  p.  8. 

t  "The  legal  method,"  aayi  Bomet,  "was  to 
have  made  entrieb,  and  to  have  taken  bonds  for 
those  doties  to  be  paid  when  the  Parliament  shoold 
meet  and  renew  the  grant."  Mr.  Onslow  jremarks 
on  this,  that  he  shoald  have  said  the  least  illegal 
and  the  only  Jastifiable  method.  To  which  the 
Oxford  editor  subjoins  that  it  was  the  proposal  of 
Lord-keeper  North,  while  the  other,  which  was 
adopted,  was  suggested  by  Jefferies.  This  is  a' 
mistake.  North's  proposal  was  to  collect  the  du- 
ties ander  the  proclamation^  bat  to  keep  them 
apart  from  the  other  revenaes  in  the  Exchequer 
nntil  the  next  session  of  Parliament.  There  was 
surely  little  difference  in  point  of  illegality  between 
this  and  the  coarse  adopted.  It  was  alleged  that 
the  merchants,  who  had  paid  daty,  woald  be  in- 
jared  by  a  temporary  importatbn  dnty  tree ;  and . 
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and  BanHoD  mentions  severul  times,  that  he 
was  resolved  to  cootioae  io  the  poesessioo 
of  the  revenue,  whether  the  Paiiiament 
should  grant  it  or  no.  He  was  eqaail;jr  de* 
cided  not  to  accept  it  for  a  limited  time* 
This,  as  his  priociple  ministers  tokl  the  am- 
bassador, would  be  to  establish  the  necessi- 
ty  of  convoking  Parliament  from  time  to 
time,  and  thus  to  change  the  form  of  govern- 
ment by  rendering  the  king  dependent  upon 
it;  rather  than  which  it  would  be  better  to 
come  at  once  to  the  extremity  of  a  dissolu- 
tion, and  maintain  the  possession  of  the  late 
king^s  revenues  by  open  force.*  Bat  the  ex- 
traordinary conduct  of  this  House  of  Com- 
mons, so  unlike  any  that  had  met  in  Engkmd, 
fur  the  last  centaiy,  rendered  any  exertion 
of  violence  on  this  score  quite  unnecessary. 
The  hehwnor  of  tliat  unhonored  Parlia- 
Faritaamt  uieni,  which  held  its  two  short 
of  iMft.  sessions  in  1685,  though  io  a  great 
measure  owing  to  the  fickleness  of  the  pub- 
lic mind  and  rapid  ascendency  of  Tory  prin- 
cipfes  daring  the  Ute  years,  as  well  as  to  a 
knowledge  of  the  kiog's  severe  and  vindic- 
tive temper,  seems  to  confirm  the  assertion 
strongly  made  at  the  time  within  its  walls, 
that  many  of  the  members  had  been  ooduly 
retarDed.f  The  notorioas  facts,  indeed,  as 
to  the  forfeiture  of  corporatioDs  throoghoat 

oartsioly  k  was  InooAveiiieot  to  make  the  revenme 
de^enimA  on  aach  a  coatiiigeiicy  sa  Um  demiae  of 
the  crown.  But  this  neither  joatifiea  the  procla- 
mation, nor  the  diagracefal  acqaieacence  of  the 
next  Parliament  in  it 

Tbe  kin^  waa  fbanked  in  aoTeral  addreaaea  ftr 
directing  the  coatoMm  to  be  levied,  particalarly  in 
one  fimn  the  benchers  and  barriatan  of  the  Middle 
Temple. — London  Gazette,  March  11.  This  was 
drawn  by  Sir  Bartholomew  Shower,  and  preaented 
by  Sir  Humphrey  Mack  worth. — Life  of  Jamea,  voL 
ii.,  p.  17.  The  former  waa  active  aa  a  lawyer  in 
an  the  worat  meaaurea  of  theae  two  reigna ;  yet, 
after  the  Revolation,  they  both  became  Toiy  pat- 
riota,  and  Jealooa  aaaertora  of  freedom  againat  the 
government  of  William  lU.  BariUon,  however, 
takea  notice  that  thia  illegal  continaance  of  the 
revenae  produced  much  diacootent. — Fox's  Ap- 
pendix, 39.  And  Rochester  told  him  that  North 
and  Halifax  would  have  urged  the  king  to  cali  a 
Parliament,  in  order  to  aettle  the  revenne  on  a 
lawfol  baais,  if  that  reaolation  had  not  been  taken 
by  bimaelf. — Id.,  p.  90.  The  kin^  thoaght  it  nee* 
eaaary  to  apologize  to  Barillon  for  convoking  Par- 
liament*—Id.,  p.  18.    Dalrymple,  p.  100. 

*  Dabymi^,  p.  143.  The  king  allndea  to  tUa  poa- 
sibility  of  a  limited  grant  with  moch  reaenfement  and 
Areatening,  in  hia  apeech  on  opening  the  aeaaion. 

t  Fox,  Appendix,  p.  93.  Lonsdale,  p.  5.  [Ralph, 
860     Evelyn,  i,  561.] 


tbe  kingdom,  and  their  re-grant  under  such 
restrictions  as  might  serve  the  purpose  of 
the  crown,  stand  in  need  of  no  confinnatioo. 
Those  who  look  at  the  debates  and  votes  of 
tills  assembly ;  their  large  grant  of  a  per- 
manent revenne  to  the  annual  amount  of 
two  millions,  reodering  a  frugal  prince,  in 
time  of  peace,  eotbely  oat  of  afl  dependence 
on  his  people ;  their  timid  departure  from 
a  resolution  taken  to  address  the  king  on 
the  only  matter  for  which  they  were  reafiy 
solicitous,  the  enforcement  of  the  penal 
laws,  OB  a  suggestion  ef  his  displeasure  ;* 
their  bill,  entitled,  for  the  preservation  of 
liis  majesty's  person,  full  of  dangerous  inno- 
vations in  the  law  of  treason*  especially  one 
most  anconstitutioiMi]  dame,  that  any  one 
moving  in  either  house  of  Parliament  to 
change  the  descent  of  the  crown  should  in- 
cur the  penalties  of  that  offense  ;f  their 

*  For  thia  cariona  piece  of  Pariiamentary  inoon- 
sistenc>',  aee  Rereaby'a  Memoirs,  p.  113 ;  and  Ba- 
rillon in  the  Appendix  to  Fox,  p.  95 :  "11  a'eat  paaa6 
avant  hier  ane  cboee  de  gnuode  eonsAqneBoe  dans 
la  cbambre  bisse :  il  fat  profXM^  le  naatia  ^«e  la 
chambre  ae  mettoit  en  coiait^  Taprea  diner  poor 
consid^rer  la  harangue  da  roy  sar  Taffaire  de  la  re- 
lidou,  et  aavoir  ce  qai  devoit  ^tre  entenda  par  le 
terme  de  religion  PraUsianie.  La  i^aulullua  fH 
priae  Qnanhnement,  et  aaaa  contindictioii^  de  fkim 
une  adreaae  aa  roy  po«r  le  prior  de  laire  ane 
proclamation  poor  Tez^cation  dea  knx  eootre  toos 
lea  noo-confurmistea  gen6ralement,  c*est*8-dire, 
coutre  totis  cenx  qui  ne  aont  pas  6averfement  de 
r^dtae  Anglicane ;  cela  eoferme  lea  Preebit^riena 
et  toes  lea  aectariea,  aosai  bien  qae  lea  CathniiqaeS 
Ronains.  La  maUce  de  cette  r^aolatien  Sat  aai* 
sit6t  reoonnn  da  roy  d'Aogleterre.  et  de  aee  minis- 
tr^a;  les  principaax  de  la  chambre  basae  furent 
mand^a,  et  ceux  qae  aa  majest^  Britanciqae  croit 
6tre  dana  aea  jnterets ;  il  lear  fit  one  f^pnmande 
a^dre  de  i'^tre  laiaa^  a^daire  et  entralaer  4  ane 
r^aolatioa  ai  daogerasae  et  ai  pea  sdauasible.  U 
lear  d^ara  que,  ai  Ton  peraiatoit  a  Ini  iaire  one 
pareille  adreaae,  il  r^pondroit  &  la  chambre  baaae 
en  termea  si  d^isifa  et  si  fennes  qo'on  ne  rctoar- 
neroit  paa  i  lot  faife  one  pafeiDe  adreaae.  La 
maniere  dodt  aa  Oiajest^  Britamiiqoe  i'expKqoe 
prodoialt  aon  effek  bier  matin ;  at  le  ehambre  baase 
rejeta  toot  d'one  veix  ce  qae  avoit  Me  r6aola  en 
comit^  le  Joor  aoparavant." 

The  only  man  who  behaved  vrith  disth^^ithed 
apirit  in  tbiiu  wfetched  Pariiament  waa  one  ift 
whose  politkial  fife  thers  is  Utife  else  to  praise,  8ir 
Edward  Seymoar.  He  oppoaed  tbe  grant  of  the 
revenaea  for  life,  and  apoke  atroogly  againat  the 
illegal  practiced  in  the  electiona. — Fox.  90,  93. 

t  Fox.  Appendix,  p.  156.  ''Provided  alwtya, 
atid  be  it  former  eniRited,  that  if  any  peer  of  tbii 
realm,  or  member  of  the  fioaae  cf  Gommaia,  shall 
move  or  pibpoae  in  either  hooae  of  Pariiamcot/the 
diaheriaon  of  the  rightful  and  true  heir  of  the  crown, 
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BvtppHy  of  <£700,000,  after  ^e  rappressioo 
of  Monmoath^s  rebellioii,  for  the  support  of 
a  standing  army,*  will  be  inclined  to  believe 
that,  had  James  been  as  aseakras  for  the 
Church  of  England  as  his  fitther,  he  would 
have  succeeded  in  estabKshing  a  power  so 
nearly  detapotic,  that  neither  the  privileges 
of  Parliament,  nor  much  less  those  of  pri- 
vate men,  would  have  stood  in  his  way» 
The  prejudice  which  the  last  two  Stuarts 
had  accquired  in  favor  of  the  Roman  relig- 
ion, so  often  deplored  by  thoo^less  or  in- 
sidious writers  as  one  of  the  worst  conse- 
quences of  their  father's  ill  fortune*  is  to  be 
accounted  rather  among  the  most  signal 
links  in  the  chain  of  causes  tlirotigh  which 
a  gracious  Providence  has  favored  the  con- 
solidation of  our  liberties  and  welfare. 
Nothing  less  than  a  motive  more  univerBal- 
ly  operating  than  the  interests  of  civil  firee- 
dom  would  have  stayed  the  compliant  spirit 
of  diis  unworthy  Parliament,  or  rallied,  for 
a  time  at  least,  the  supporters  of  indefinite 
King*!  inten-  prerogative  under  a  banner  they 
STBTabSr*  abhorred.  We  know  that  die 
OorpdiAct.  king*s  intention  was  to  obtain 
the  repeal  of  the  Habeas  Corpus  Act,  a  law 
which  he  reckoned  as  destructive  of  mon- 
archy as  the  Test  was  of  the  Catholic  relig- 
ion, f  And  I  see  no  reason  to  suppose  that 
he  would  have  failed  of  this,  had  he  not 
given  alarm  to  his  High-Church  Parliament, 
by  a  premature  manifestation  of  his  design 
to  fill  the  civil  and  military  employments 
with  the  professors  of  his  own  mode  of 
faith. 

It  has  been  doubted  by  Mr.  Fox  whether 
James  had,  in  this  part  of  his  raign,  con- 

■ ■ ■ — — — ■ 1 — 1-        -  r   r  ~   — 

or  to  aher  or  change^  the  descent  or  BBCceMion  of 
the  crowft  in  tfae  right  line,  such  offense  shall  be 
deemed  and  adjudged  high  treason,  and  every  per- 
son being  indicted  and  convicted  of  sach  treason, 
■ball  be  proceeded  against,  and  shall  safier  and  for- 
firit  as  in  other  cases  of  high  treason  aentiobed  in 
this  act." 

See  what  Lord  Lonsdale  says,  p.  8,  of  this  bill, 
which  he,  amoi^f  others,  contrived  to  weaken  by 
pronrisoes,  so  diat  it  was  given  up. 

*  Pari.  Hist.,  1372.  The  king's  speech  had  evi- 
dently shown  that  the  supply  was  only  demanded 
for  this  purpose.  The  speaker,  on  presenting  the 
bill  for  settling  the  revenue  in  the  former  session, 
daimed  it  as  a  merit  that  they  had  not  inserted 
any  appropriating  clanses.^Parl.  Hist.,  1359. 

t  Reresby,  p.  110.  Barillon,  in  Fox's  Appendix. 
p.  93, 127,  dtc. :  "  Le  feu  roi  d'Anglet^rre  et  celui> 
ci  m'ont  souvent  dit,  qu'nn  gouvemement  ne  pent 
Su  ^sister  avec  one  telle  loi."— Dalfymple,  p.  171. 


ceired  the  projectiB  commonly  imputed  to 
him,  of  overthrowing,  or  injuring  by  any  di- 
rect acts  of  power,  the  Protestant  estab-* 
lishment  of  this  kingdom.  Neither  the  c(h 
pious  extracts  from  Barillon^s  correspond- 
ence with  his  own  court,  published  by  Sir 
John  Dabymple  and  himself^  nor  the  king's 
own  memoirs,  seem,  in  his  opinion,  to  war- 
rant a  conclusion  that  any  thing  further  waa 
intended  than  to  emancipate  the  Roman 
Catholics  from  the  severe  restrictieas  of  th* 
penal  laws,  securing  the  public  exercise  of 
their  worship  from  molestation,  and  to  re^ 
place  them  upon  an  equality  as  to  civil  of- 
fices, by  abrogating  the  Test  Act  of  the  late 
reign.*  We  find,  nevertheless,  a  remarka- 
ble conversation  of  the  king  himself  with 
the  French  ambassador,  which  leaves  an 
impression  on  the  mind  tliat  his  projects 
were  already  irreconcilable  with  that  pledge 
of  support  he  had  rather  unadvisedly  given 
to  the  Anglican  Church  at  his  accession* 
This  interpretation  of  his  language  is  coo- 
firmed  by  the  expressions  used  at  the  same 
time  by  Sunderland,  whicl^are  more  une-* 
qnivocal,  and  pmnt  at  the  complete  estab- 
lishment of  the  Catholic  religion. f    The 

■■■  ■■■■p.  ■  ■■l.l^M  I  ■  ■!■  ■  ■■■ 

*  This  opinion  has  been  well  supported  by  ]fr« 
Seigeant  Heywood  (Vindication  of  Mr.  Fox's  His* 
tory,  p.  154).  In  some  few  of  Barillon's  letteni  to 
the  King  of  Fraoce,  he  speaks  of  James's  intentiad 
^blfar  la  religion  Catfaolique ;  bat  these,  perhaps, 
might  be  explained  by  a  far  greater  Bumber  of 
passages  where  he  says  only  ^tablir  le  libre  exef* 
cice  de  la  reKgflon  CathoUque,  and  by  the  general 
tenor  of  his  correspondence.  But,  though  the  pri* 
mary  object  was  toleration,  I  have  no  doubt  bat 
that  they  conceived  this  was  to  end  in  estaUtsh- 
ment.  See  what  BariRon  says,  p.  94 ;  though  tiie 
legal  reasoning  is  false,  as  might  be  expected  from 
a  foreigner.  It  must,  at  all  *events,  be  admitted 
that  the  conduct  of  the  king  after' the  formatiofi  of 
the  Catholic  junto  in  1686,  demonstrates  an  inteft* 
tion  of  overthrowing  the  Anglican  establishment. 

t  "  n  [le  roy]  me  rdpondit  &  ce  que  je  venois  de 
dire,  que  je  connoissois  le  fond  de  ses  intentions 
pour  I'^tablissementde  la  religion  Catholiqne ;  qu'il 
n'esperoit  en  venir  &  bout  que  par  1' assistance  de 
y.  M. ;  que  je  voyois  qu'il  venoit  de  donner  des 
emplois  dans  ses  troupes  aux  Catholiqnes  anssi 
bien  qn'aux  protestans ;  que  cetfe  ^alit^  ffichoit 
beaucoup  de  gens,  mais  qu'il  n'avdt  pas  laissA 
passer  one  occasion  si  importante  sans  s'en  pr^va- 
loir;  qu'il  fenrit  de  mdme  i  regard  des  cboses 
practicables,  et  que  je  Toyois  plus  clair  sur  cela 
dans  ses  desseins  que  ses  propres  ministres,  s'ea 
^tant  souvent  ouvert  avec  moi  sans  reserve,"  p. 
104.  In  a  second  conversation  immediately  after* 
ward,  the  king  repeated,  **  que  je  connoissois  le 
fond  de  ses  desseins,  et  que  J0  ponvois  repondre 
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partici;]ar  eare  displayed  by  James  in  this 
coDversatioD,  BDd*  indeed,  in  so  many  noto- 
rious instances,  to  place  the  army,  as  far  as 
possible,  in  the  command  of  Catholic  officers, 

qoe  toat  son  but  ^toit  d'etablir  la  reli^on  Catho- 
liqae ;  qa'il  ne  perdrott  aacane  oocubn  de  la  faire 
.  .  .  qoe  pea  &  pea  il  va  i  mm  but,  et  qoe  ce  qa'il 
fait  presenteraent  empoite  n^eMairemeot  I'exer- 
cice  Hbre  de  U  religion  CatboUqne,  qoi  se  troavera 
^tabli  avant  qa'on  acte  de  Parlement  raatoriae ; 
que  je  connoissoii  assez  rAQ^leterre  poar  savoir 
qae  la  posflbilit^  d'avoir  dea  emplois  et  des  chargei 
fera  plus  de  Catfaoliqaei  que  la  permiaaion  de  dire 
dec  messes  pabliqoes ;  qae  cependant  il  s'attendoit 
qae  V.  M.  ne  Tabandonneroit  paa/'  &c.,  p.  106. 
Baoderland  entered  on  the  same  subject,  saying, 
"  Je  ne  sais  pas  si  Ton  voit  en  France  les  cboses 
comme  ellea  sont  id ;  mais  je  d^fie  ceoz  qoi  les 
Toyent  de  pres  de  ne  pas  connoitre  qoe  le  roy  mon 
maStre  n'a  rien  dans  le  coeur  si  avant  qoe  I'enne 
d'etablir  la  religion  Catholiqoe ;  qa'il  ne  peat 
m^me,  selon  le  bon  sens  et  la  droite  raison,  avoir 
d' autre  bat ;  que  sans  cela  il  ne  sera  jamais  en 
sftret^,  et  sera  toojoors  ezpos^  aa  sele  indiacret 
de  ceox  qoi  ecbaafferont  lea  peoples  contre  la 
Catholicity,  tant  qo'elle  ne  sera  pas  plug  pleine* 
ment  6tablie ;  il  y  a  one  aatre  chose  certaine,  c'est 
que  ce  plan  14  ne  peat  r^ussir  que  par  on  concert 
et  one  liaison  6t«>ite  avec  le  roi  votre  maStre; 
c'est  an  projet  qui  ne  peat  conTenir  qo'a  loi,  ni 
ffossir  que  par  loi.  Toates  les  aotres  poisaances 
I'y  opposeront  ouTertement,  oo  le  traverseront 
aoas  main.  On  sait  bieu  que  cel4  ne  convient  point 
aa  Prince  d' Orange ;  mais  s'il  ne  sera  pas  en  6tat 
de  I'empecber  si  on  vent  se  condoire  en  France 
oomme  il  est  n^essaire,  c'est-a-dire  manager  Tarn- 
iti^  do  roy  d'Angleterre,  et  le  oontenir  dans  son 
prqjet.  Je  vois  clairement  I'appr^hension  que 
beaocoup  de  gens  ont  d'une  liaison  avec  la  France, 
et  les  efforts  qa'on  fait  pour  I'afibiblir;  mais  cela 
ne  sera  au  pooToir  de  personne,  si  on  n'en  a  pas 
envie  ce  France;  c'est  sur  qooi  il  faut  qae  voos 
vooz  expliqoiez  nettement,  que  voos  fassiez  con- 
BoStre  que  le  roi  votre  maitre  veot  aider  de  bonne 
Ibi  le  roi  d'Angleterre  a  6tablir  fermement  la  reli' 
gion  Catholique." 

The  word  jdu*  in  the  above  passage  is  not  in 
Dalrymple's  extract  from  this  letter,  vol.  il.,  part 
iL,  p.  174, 187.  Yet  for  omitting  this  word  Sergeant 
Heywood  (not  having  attended  to  Dalr>-mple)  cen- 
aores  Mr.  Bose  as  if  it  bad  been  done  purposely.— 
Vindic.  of  Fox,  p.  154.  But  this  is  not  quite  judi- 
cious or  equitable,  since  another  critic  might  sug- 
gest that  it  was  purposely  ioterpolated.  No  one 
of  common  candor  woald  suspect  this  of  Mr.  Fox  ; 
bat  his  copyist,  I  presume,  was  not  infallible.  Tiie 
word  plus  is  evidently  incorrect.  The  Catholic 
religion  was  not  established  at  all  in  any  possible 
sense ;  what  room  coald  there  be  for  the  compara- 
tive? M.  Maznre,  who  has  more  lately  perused 
the  letters  of  Barillon  at  Paris,  prints  the  passage 
without  pluM. — Hist  de  la  E6vol.,  iL,  36.  Certain- 
ly the  whole  conversation  here  ascribed  to  Sander- 
land  points  at  something  far  beyond  the  free  ex- 
ercise of  the  iioman  Catholic  religion. 


has  very  much  the  sppearance  of  his  look 
iog  toward  the  employment  of  force  in  over- 
throwing the  Protestant  Church,  as  well  aa 
the  ciril  priTileges  of  his  subjects ;  yet  he 
probably  entertained  confident  hopes,  in  the 
outset  of  his  reign,  that  he  might  not  be 
driven  to  this  necessity,  or  at  least  should 
only  have  occasion  to  restrain  a  fanatical 
populace.  He  would  rely  on  the  intr'msic 
exceUence  of  his  own  religion,  and  still  more 
on  the  temptations  that  his  favor  would  hold 
out ;  for  the  repeal  of  the  test  would  not 
have  (daced  the  two  reli^oos  on  a  fair  leveL 
Catholics,  however  little  qualified,  would 
have  filled,  as  in  fact  they  did  under  the  dis- 
pensing power,  most  of  the  principal  sta- 
tions in  the  court,  law,  and  army.  The 
king  told  Barillon,  he  was  well  enough  ac- 
quainted with  England  to  be  assured  that  the 
admissibility  to  office  would  make  more 
Catholics  than  the  right  of  saying  mass  pub- 
licly. There  was,  on  the  one  hand,  a  pre- 
vailing laxity  of  principle  in  the  higher  ranksv 
and  a  corrupt  devotedness  to  power  for  the 
sake  of  the  emoluments  it  couM  dispense, 
which  encoiu*aged  the  expectation  of  such 
a  nominal  change  in  religion  as  had  hap- 
pened in  the  sixteenth  century ;  and,  on  tLa 
other,  much  was  hoped  by  the  king  froui 
the  Church  itself.  He  had  separated  froia 
her  communion  in  consequence  of  the  argu- 
ments which  her  own  divines  had  furnished; 
he  had  conversed  with  men  bred  in  the 
school  of  Laud,  and  was  slow  to  believe  that 
the  conclusions  which  he  had — not,  iierhaps, 
unreasonably — derived  from  the  semi-Prot- 
estant theology  of  his  fiither^s  reign,  would 
not  appear  equally  irresistible  to  all  minds, 
when  fVee  from  the  danger  and  obloquy 
that  had  attended  them.  Thus,  by  a  vol- 
untary return  of  the  clergy  and  nation  to  the 
bosom  of  the  Catholic  Church,  he  might 
both  obtain  an  imnsoKal  renown,  and  se- 
cure his  prerogative  against  that  religious 
jealousy  which  had  always  been  the  aliment 
of  political  factions.*     Till  this  revolution, 

*  It  is  curious  to  remark  that  both  Jamea  and 
Louis  considered  the  re-establiahmeut  of  the  Cath- 
olic religion  and  of  the  royal  authority  as  cloaely 
connected,  and  parts  of  one  great  system. — Baril- 
lon in  Fox,  Append.,  19,  57.  Mszure,  i.,  346.  Mr. 
Fox  maintains  (Hist.,  p.  103)  that  the  great  object 
of  the  former  was  absolute  power  rfttber  than  the 
interests  of  popery.  Doubtless,  if  James  had  been 
a  Protestant  bis  encroachments  on  the  rights  of 
his  subjects  would  not  have  been  less  than  tfaey 
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howeter,  could  be  bronght  about,  be  de- 
termiDed  to  court  the  Church  of  England, 
whose  boast  of  exclusive  and  unlimited  loy- 
alty could  hardly  be  supposed  entirely  hol- 
low, in  order  to  obtain  the  repeal  of  the  pe- 
nal laws  and  disquali6cations  which  affected 
that  of  Rome ;  and  though  the  maxims  of 
religions  toleration  had  been  always  in  his 
mouth,  he  did  net  hesitate  to  propitiate  herr 
with  the  most  acceptable  sacrifice,  the  per- 
secution of  non-conforming  ministers.  He 
looked  upon  the  Dissentera  as  men  of  Re- 
publican principles  ;  and  if  he  could  have 
made  his  bargain  for  the  free  exercise  of  the 
Catholic  worship,  I  see  i^o  reason  to  doubt 
that  he  would  never  have  announced  his 
general  indulgence  to  tender  consciences.* 
But  James  had  taken  too  narrow  a  view 
of  the  mighty  people  whom  he  governed. 

were,  though  not  exactly  of  the  same  nature ;  but 
tiie  main  object  of  hit  reign  can  hardly  be  denied 
to  have  been  either  the  fall  toleration,  or  the  na- 
tional ettabliahment  of  the  Chorch  of  Eome.  Mr. 
Fox's  remark  must,  at  all  events,  be  limited  to  the 
year  1C85. 

*  Fox,  Appendix,  p.  33.    Ralph,  869.    The  pros- 
ecution of  Baxter,  for  what  was  called  reflecting 
on  the  biahopt,  is  an  instance  of  this. — State  Tri- 
ala,  ii.,   i94.    Notwithstanding  James's  affected 
zeal  for  toleration,  he  did  not  scrapie  to  congrato- 
late  Louis  on  the  success  of  his  very  different  mode 
ci  converting  heretics ;  yet  I  rather  believe  him  to 
have  been  really  averse  to  persecution;  though, 
with  true  Stuart  insincerity,  he  chose  to  flatter  his 
patron. — ^Dalxymple,  p.  177.    A  book  by  Claude, 
published  in  HoUand,  entitled  "  Plaintes  des  Pn>- 
teatans  craellement  oppriob^s  dana  le  royaome  de 
France,"  was  ordered  to  be  burned  by  the  hafig- 
man,  on  the  complaint  of  the  French  ambassador, 
and  the  translator  and  printer  to  be  inquired  after 
and  proaecuted. — Lond.  Gaxette,  May  8,   1686. 
Jefferies  objected  to  this  in  council  as  unusual ;  but 
the  king  was  determined  to  gratify  his  most  Cbris^ 
ian  brother. — Mazure,  it.,  128.    It  is  said,  also,  that 
one  of  the  reasons  fbr  the  disgrace  of  Lord  Halifax 
was  his  speaking  warmly  about  the  revocation  of 
the  Edict  of  VTantes.*—- Id.,  p.  55.    Yet  James  some- 
times blamed  this  himself,  so  as  to  displease  Louis. 
—Id.,  p.  56.    In  fact,  it  very  much  tended  to  obstroct 
his  own  views  fbr  the  establishment  of  a  religion 
which  had  just  shown  itself  in  so  odious  a  foRu. 
For  this  reason,  though  a  brief  was  read  in  churches 
far  the  sufferers*  special  directions  were  given  that 
tiiere  should  be  no  sermon.    It  is  even  said  that  he 
took  on  himself  the  distnbution  of  the  money  col- 
lected for  the  refugees,  in  order  to  stop  the  sub- 
scription; or,  at  least,  that  his  interference  had 
that  effect    The  enthusiasm  for  the  French  Prot- 
estants was  such  that  single  persons  subscribed 
800  or  1000  pounds ;  which,  relatively  to  the  opu- 
lence of  the  kingdom,  almost  equals  any  mnnifi- 
oenoe  of  this  age. — Id.,  p.  123. 


The  laity  of  every  class,  the  Tory  j^^^^  j^. 
gendemen   almost  equally  with  coiTedMto 
the  Presbyterian  artisan,  enter-  tioasafhis 
tained  an  inveterate  abhorrence  •'»*>J«<*«" 
of  the  Romish  superstition.     Theii*  first 
education,  the  usual  tenor  of  preaching,  far 
more  polemical  than  at  present,  the  books 
most  current,  the  tradition  of  ancient  cruel- 
ties and  conspiracies,  rendered  this  a  cardi- 
nal point  of  religion,  even  with  those  who 
had  little  beside.     Many  still  gave  credit  to 
the  Popish  Plot;  and  with  those  who  had 
been  compelled  to  admit  its  general  false- 
hood, there  remained,  as  is  frequently  the 
case,  an  indefinite  sense  of  dislike  and  suspi- 
cion, like  the  swell  of  waves  after  a  storm, 
which  attached  itself  to  all  the  objects  of 
that  calumny.*    This  was,  of  course,  en- 
hanced by  the  insolent  and  injudicious  con- 
fidence of  the  Romish  faction,  especially 
the  priests,  in  their  demeanor,  th^r  lan- 
guage, and  their  publications.     Meanwhile, 
a  considerable  change  had   been  wrought 
in  the  doctrinal  system  of  th^  Anglican 
Church  since  the  Restorsiticn.     The  men' 
most  conspicuous  in  the  reign  of  Charles 
II.  for  their  writings,  and  for  their  argu- 
mentative eloquence  in  the  pulpit,  were  of 
the  class  who  had  been  denominated  Lati- 
tudinarian  divines;   and  while  they  main- 
tained tl^e  principles  of  the  Remonstittnts  in 
opposition  to  the  school  jof  Calvin,  were  pow« 
erful  and  unequivocal   supportei-s   of  the 
Protestant  cause  against   Rome.      They 
made  none  of  the  dangerous  concessions 
which  had  shaken  thefiuth  ofthO'Duke  and 
Duchess  of  York ;  they  I'egretted  the  dis- 

*  It  is  well  known  that  the  House  of  Commons, 
in  1685,  would  not  pass  the  bill  fbr  reversing  Lord 
8traffi)rd's  attainder,  against  which  a  few  peers 
bad  entered  a  very  spirited  protest. — Pari.  Hist., 
1361.  Barillon  says,  this  was  "  parce  que  dans  le 
pr^ambole  il  y  a  des  mots  ins^r^s  qui  semblent 
favoriser  la  religion  Catholique ;  cela  seal  a  retard^ 
la  rehabilitation  dn  Comte  de  Strafford  dont  tons 
sont  d'accord  a  l'6gard  du  ibnd."^Fox,  App.,  p 
110.  But  there  was  another  reason  ^hich  might 
have  weight.  Strafford  had  been  convicted  on  the 
evidence,  not  only  of  Oatcs,  who  had  been  lately 
found  guilty  of  perjury,  but  of  several  other  wit- 
nesses, especially  Dugdale  and  Turberville ;  and 
these  men  had  been  bromgfat  forward  by  the  gov 
emment  against  Lord  Shaftesbury  and  Colleger  the 
latter  of  whom  had  been  hanged  on  their  testimony. 
The  reversal  of  Lord  Strafford's  attainder,  just  as 
we  now  think  it,  would  have  been  a  disgrace  to 
these  crown  prosecutions;  and  a  conscientious 
Tcsy  would  be  loth  to  vote  for  it. 
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DM  of  no  snperstittous  ceremony ;  they  de- 
nied not  the  one  essential  characteristic  of 
the  Refornaation,  the  right  of  private  judg- 
inenc ;  they  avoided  the  mysterious  jargon 
of  a  real  presence  in  the  Lord's  Supper. 
Thus  such  an  agreement  between  the  two 
churches  as  had  l)een  projected  at  different 
times  was  become  far  more  evidently  kn- 
practicable,  and  die  seJWation  more  broad 
and  defined.*  These  men,  as  well  as  odi- 
ers  who  do  not  properly  belong  to  the  same 
class,  were  now  distinguished  by  their  cour- 
ageous and  able  defenses  of  tiie  Reforma- 
tion. The  victory,  in  the  judgment  of  the 
nation,  was  wholly  theirs.  Rome  had,  in- 
deed, her  proselytes,  but  such  as  it  would 
have  been  more  honorable  to  have  wanted. 
The  people  heard  sometimes  with  indigna- 
tion, or,  rather,  with  contempt,  that  an  un- 
principled minister,  a  temporizing  bishop,  or 
a  licentious  poet,  had  gone  over  to  the  side 
of  a  monarch  who  made  conformity  with  his 
religion  the  only  certain  path  to  his  favor. 
The  sh4^  period  of  a  four  years*  reign 

rrortwaHon  ^^^  ^  divided  by  several  diatin- 
oTPariim-  guishing  points  of  time,  which 
""'^  mark  so  many  changes  in  the  pos* 

tare  of  government.  From  the  king's  ac- 
eession  to  the  prorogation  of  Parliament  on 
November  30, 1686,  he  had  acted  apparent- 
ly in  concurrence  with  the  same  party  that 
had  supported  him  in  his  brodier'a  reign,  of 
which  hie  own  seemed  the  natural  and  al^- 
most  undistingttishable  continuation.  This 
party,  which  had  become  incomparably 
Stronger  than  the  opposite,  had  greeted  hira 
with  such  unbounded  professions, f  the  tem- 

*  '*  Iq  all  tlie  dtipufces  relating  to  that  nystery 
before  the  civil  wan,  the  Charch  of  England  Prot- 
eatant  writers  owned  the  real  presence,  and  only 
abstracted  from  the  modus  or  manner  of  Christ's 
body  being  present  in  the  £acbarist,  and  therefore 
darst  not  say  hot  it  might  be  there  by  transobstan- 
tiation  as  well  as  by  any  other  way.  ...  It  was 
only  of  late  years  that  sach  principles  had  crept 
into  the  Chaech  of  Ekigland ;  which,  having  been 
blown  into  the  Parliament  Uoase,  had  raised  con- 
tioaal  tamolts  about  religion  ever  since.  Those 
anleamed  and  fanatical  notions  were  never  heard 
of  till  Dr.  StiUingfleet's  late  invention  of  them,  by 
which  he  exposed  himself  to  the  lash,  not  only  of 
the  Roman  Catholics,  hot  to  that  of  many  of  the 
Church  of  England  oontrovertiats  toa" — Life  of 
Jamea,  ii.,  146. 

t  See  London  Gasettes,  1685,  passim ;  the  moat 
remarkable  are  inaerted  by  Ralph  and  Kenaet.  I 
am  sare  tlie  addresaes  which  we  have  witneaaed 
in  this  age  among  a  aeigfaboriiig  people  are  aofe,  on 


per  of  its  representatlvea  had  been  such 
in  the  first  session  of  Partiaoient,  that  • 
prince  lose  obstinate  than  James  might  liaTe 
expected  to  succeed  in  attaining  an  au- 
thority which  the  nation  seemed  to  ofier* 
A  rebellion  speedily  and  decisively  qaelled 
confirms  every  govemroeot;  it  seemed  tm 
place  his  own  beyond  hasard.  Could  h» 
have  been  induced  to  change  the  orde^  of 
his  designs,  and  accustom  the  people  to  • 
military  force,  and  to  a  prerogative  of  dis- 
pensing with  statutes  of  temporal  concern* 
before  he  meddled  too  ostensibly  with  their 
religion,  he  woukl  possibly  have  gained  both 
the  objects  of  his  desire.  £ven  conversion* 
to  popery  might  have  been  more  frequent* 
if  the  gross  solicitations  of  the  court  had  not 
made  them  dishonorable  ;  but,  neglectiBg 
the  hint  of  a  prudent  adviser,  that  the  death 
of  Monmouth  left  a  far  more  dangerous  en- 
emy behind,  he  suffered  a  victory  that  mi|!^ 
have  insured  him  sueeess  to  inspire  an  arro- 
gant confidence  that  led  on  to  desfrnctioft. 
Master  of  an  army,  and  determined  to  keep 
it  on  foot,  he  naturally  thought  less  of  a  good 
understanding  with  Parliament.*     He  had 

the  whole,  more  fulsome  and  disgraccfal.  Ad<* 
dresses,  liowever,  of  all  deacriptkMis.  as  we  waO 
know,  are  generally  the  composition  of  aome  xeal- 
oos  individual,  whnae  expreaslons  are  not  to  be 
taken  aa  entirely  those  of  the  sabeeribers.  Still, 
these  are  anffictent  to  manifest  the  general  spirit 
of  the  times. 

The  king's  ]X9pfDlarity  at  fais  aecesaioa,  which  aH 
cot^mporary  writers  attest,  ia  strongly  expressed 
by  Lord  Lonsdale.  "The  great  interest  he  had  in 
his  brother,  so  that  all  applicationa  to  the  king 
teemed  to  aaoceed  only  as  he  favored  them,  and 
the  general  opinion  of  htm  to  be  a  prince  atead^ 
above  aH  others  to  hia  word,  made  him  attftat  tine 
the  most  popalar  prince  that  had  been  known  iit 
England  for  a  long  time.  And  irom  men'a  attempS- 
ing-  to  exclude  liim,  they,  at  this  jnnctore  of  tiuM^ 
made  hira  their  dariing ;  no  more  was  hia  reliaion 
terrible ;  hia  magnanimoaa  conrage,  and  the  bant* 
ships  he  had  nndergone,  were  the  diacoorve  of  aB 
men.  And  some  reports  of  a  miaandenitnnding 
betwixt  the  French  king  and  him,  occasioned  orig<- 
inally  by  the  marriage  of  the  Lady  Mary  lo  the 
Prince  of  Otfange,  indostriooaly  spread  abroad  to 
amuse  the  ignorant,  pat  men  in  hopes  of  what  thej 
had  long  wiahed  -,  that,  by  a  oonjonction  of  Holland 
and  Spain,  dco^  we  might  have  been  able  to  reduce 
France  to  the  terms  of  the  Pyrenean  treaty,  whicA 
was  now  become  the  terror  of  Christendom,  we 
never  having  had  a  prince  for  many  ages  that  had 
80  great  a  reputation  for  experience  and  a  martial 
spirit" — P.  3.  This  last  sentence  is  a  truly  smas- 
ing  contrast  to  the  real  truth. 

*  ^On  voit  qin'inaenaiblement  lea  CatholiqaeS 
aiiront  lea  armes  &  la  main ;  c'eat  on  ^Ut  Uen  di£> 
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already  rejected  the  ivropeaitioli  of  em|iloy- 
ing  bribei'y  among  the  members,  an  expe- 
dient very  litde  ooQgeniai  to  hie  preramp* 
tuous  temper  and  aotioiis  of  government,* 
They  wer^  assembled,  in  his  o|nniont  to 
testify  tba  nation's  loyalty,  and  tbaakiulDess 
to  their  gracious  prince  for  not  taking  awfQr 
their  laws  and  liberties  ;  but  if  a  facticnis 
spirit  of  opposition  should  onoe  [nrevail,  it 
could  not  be  his  fault  if  he  dismisBed  then 
till  more  becoming  sentiments  should -agaia 
gain  ground.f  Hence  he  did  not  hesitate  to 
prorogue,  and  eventually  to  dissolve,  the 
mosc  comjdiant  House  of  Commons  that  had 
been  returned  sinc^  his  fiunify  had  sat  on  the 
throne,  at  the  cost  of  <£700,000,  a  grant  of 

^  '  '  '  »     ■■■  ■  ■   ■  ■  !■  *    I  ■  ■ II-    1*^  ■■■  ■  ■! 

fer&ent  de  roppression  ou  lis  ^toient,  et  dont  les 
ProteBtans  z61es  resolvent  nne  grande  mortifica- 
HoD ;  ih- voyeat  bien  que  le  roy  d'Angleterre  fera 
H  reate  qnasd  U  ie  panrra.  La  lev^  dea  tmopes, 
qui  aeronit  bientot  oonplettea,  faifc  jager  que  le  ray 
d'Angleterre  veat  etre  en  6tat  de  se  ikire  ob^ir,  et 
de  n'6tre  paa  g^n^  par  lea  loiz  qui  ae  troaveront 
eontrairea  gL  ce  qa'il  vent  6tablir." — BariUon,  in 
Fox*^  Appendix,  111.  "II  me  paroit  (he  aayi, 
Jane  S5),  que  le  roy  d'Aqgleterre  a  M  fort  aiad 
d'avoir  one  pr^xte  de  lever  dea  troiq>ea,  et  qn'il 
cxoit  que  Tentrepriae  de  M.  le  JDuc  de  Monmoatb 
xre  aervira  qu'd  le  rendre  plaa  znaStre  de  sona  paya." 
And  on  July  30 :  "  Le  projet  da  roy  d'Angleterre 
eat  d'aboltr  enti^rement  lea  milices,  dont  il  a  reoon- 
nn  rinafcilit^  et  le  danger  en  cette  demiere  ooca- 
aion;  et  de  faire,  a'il  eat  poaaible,  que  le  Parle- 
meot  6tabliMie  le  fond  dealing  poor  lea  milicea  d 
Ventretien  dea  troapea  r6gleea.  Toat  cela  change 
enCierement  I'^tat  de  ce  paya  ioi,  et  met  lea  An- 
gloia  dana  one  condition  bien  diffl§rente  de  celle  ou 
Ua  ont  ^t6  juaqoea  &  peeaent  Ua  le  connoiaaent* 
et  vQyent  bien  qu'on  roy  de  difiifirente  religion^ue 
eeUe  da  pays,  et  qui  ae  trouve  arm£,  ne  renoncers 
paa  ais^ment  aux  svantagea  que  lui  donne  la  d^- 
fiute  dea  rebellea,  et  lea  troupea  qu'il  a  aur  pied." 
And  afterward :  '^  Le  roi  d'Angleterre  m'a  dit  que 
quoiqu'il  arrivcr  il  coaaervera  lea  troopea  aar  pied, 
quaod  mdme  le  Parlement  ae  lui  donneroit  pour 
llM  entretenir.  II  couneit  bien  que  le  Parlement 
v^rra  mal  voLontiera  eet  ^tabliaaement ;  maia  il 
veut  etre  aaaar6  da  dedana  de  aon  pays,  et  il  croit 
ae  le  poqvoir  ^tre  mum  cela." — Dalryaopla,  169, 
170.  *  pQx'a  App.,  69.    Balrymple,  153. 

f  It  bad  been  the  intention  of  Sunderland  and 
fbe  otlieni  to  diaaolve  Parliament,  aa  84Mm  aa  the 
revenue  for  life  abould  be  aettled,  and  to  rely  in  fu- 
ture on  the  aaaiatance  of  France.-~'Fox'a  App.,  59, 
60.  Mazure,  i,  432.  But  thia  waa  prevented, 
partly  by  the  auddeainvaakm  of  Monmouth,  which 
made  a  new  aesaionneceaaary,  and  gave  hopea  of 
a  laige  supply  for  die  army,  and  partly  by  the  un- 
wiTlingnesf  of  die  King  of  Franoe  to  advance  aa 
much  money  aa  the  Engliah  govennnent  wanted. 
In  fact,  the  plan  oi  oontinusl  prorogatiana  sniwer- 
edas  weU. 


supply  which  dmsiell  to  the  ground,  rather 
than  endure  any  opposition  on  the  subject 
of  the  test  and  penal  laws ;  yet,  from  the 
strength  of  the  court  in  all  diviaons,  it  must 
seem  not  improbable  to  us  thsft  he  might, 
by  the  usual  means  of  management,  have 
carried  both  of  those  favorite  measures,  at 
least  lliroagh  the  Lower  House  of  Parlia- 
ment ;  for  the  crown  lost  the  most  import- 
ant diyision  only  by  one  vote,  and  had,  iu 
general,,  a  majority.  The  very  address 
about  UDqnalified  officers,  which  gave  the 
king  si^ch  offense  as  to  bring  on  a  proroga- 
tion, was  worded  in  the  most  timid  manner ; 
the  House  having  rejected  unanimously  the 
words  first  inserted  by  their  committee,  re- 
questing that  his  majesty  would  be  pleased 
not  to  ooBtinue  them  in  their  empJoymenta, 
£dt  a  vague  jietitton  «that  ^'  he  woidd  be  gra- 
ciously pleased  to  give  sucii  .directions  that 
no  appreheneions  or  jealousies  may  pemain 
in  the  hearts  of  his  majes^*8  good  and  faithr 
ful  subjects/** 

The  second  period  of  this  reign  extends 
from  the  prorogation  of  Parliament  to  tfa» 
dismissal  of  the  £ari  of  Rochester  from  the 
treasury  in  1 686.  During  this  time,- James, 
esasperated  t^t  the  reluctance  of  (be  •Coia* 
mens  to  Sfiquiesce  in  his  measures,  and  the 
decisive  opposition  of  the  Church,  threw 
off  the  half  restraint  he  had  imposed  on 
himself,  and  showed  plainly  that,  with  -m 
bench  of  judges  to  pronounce  his  commands, 
and  an  army  to  enforce  them,  he  would  nol 
suffer  the  mockery  of  constitutional  hmibik- 
tions  to  stand  any  longer  in  his  way.  Two 
important  steps  were  made  this  year  to  wmd 
the  accomplishment  of  his  designs,  by  th* 
judgment  of  the  Court  of  King's  Bench  in 

'  Journal*.  Nov.  14.  Barxttim  aaya  that  the  king 
anawered  thia  faumb]e  addreat,  "avec  dsa  narqaas 


de  fiert^  et  de  colere  aur  le  visage,  qui  faiaoit 
connditre  aes  sentimena." — ^Daliymple,  172.    See* 
boo,  his  letter  in  Fox,  139. 

A  motioii  waa  made  to  aak  the  Loi^'  ooncor- 
reoee  in  this  addreaa,  which,  acoocdaig  to  the 
Joamala,  waa  leat  by  SUS  to  138.  In  the  Life  of 
James,  ii.,  55,  it  is  aaid  that  it  waa  carried  against 
the  motion  by  only  four  voicea ;  and  thia  I  find  ccm- 
firmed  by  a  manuacript  sccount  of  the  debates 
(Skiaae  MSS..  1470),  wiiieb  gives  the  nunbew  nH 
to  208.  The  Journal  probably  ia  miapiinted,  aa  the 
court  and  oountiy  parties  were  veiy  eqnid.  It  is 
said  in  this  manuscript,  that  those  who  <^poaed 
the  addreaa  opposed  also  the  motion  fiv  requesting 
the  Itorda'  ooDcnrrence  in  it;  but  James  represents 
it  otberwiae,  as  a  device  of  the  court  to  quash  the 
proceeding.  • 
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the  cose  of  Sir  Edward  Hales,  cootirmiDg 
the  right  of  the  crowo  to  dispense  with  the 
Test  Act,  and  by  the  establishmeDt  of  the 
new  ecclesiastical  eom mission. 

The  kings  of  England,  if  not  itnmemorial- 
DUpensing  Ij,  yet  from  a  veiy  early  ei-a  in 
KdbyTha  o^AT  records,  have  exercised  a  pre- 
jadges.  rogative  unquestioned  by  Parlia- 
ment, and  recognized  by  couits  of  justice, 
that  of  granting  dispensations  from  the  pro- 
hibitions and  penalties  of  particular  laws. 
The  language  of  ancient  statutes  was  usu- 
ally brief  and  careless,  with  few  of  those 
attempts  to  regulate  prospective  continjgen- 
eies,  which,  even  with  our  pretended  mod- 
em caution,  are  so  often  imperfect ;  and  as 
the  sessions  were  never  regular,  somedraes 
intennpted  for  several  years,  there  was  a 
kind  of  necessity,  or  great  convenience,  in 
deviating  occasionally  from  the  rigor  of  a 
general  prohibition  ;  more  often,  perhaps, 
some  motiva  of  interest  or  partially  would 
induce  the  crown  to  infringe  on  the  legal 
rule.  This  dispensing  power,  however, 
gi*ew  up,  as  it  were,  collaterally  to  the  sov- 
ereignty of  tlie  Legislature,  which  it  some- 
times appeared  to  overshadow.  It  was,  of 
course,  asserted  in  large  terms  by  counsel- 
ors of  state,  and  too  frequently  by  the  in- 
terpreters of  law.  Lord  Coke,  before  he 
had  learned  the  bolder  tone  of  his  declining 
years,  lays  it  down,  t^at  no  act  of  Parlia- 
ment can  bind  the  king  from  any  prerogative 
which  is  inseparable  from  his  person,  so 
that  he  may  not  dispense  with  it  by  a  non- 
obtante ;  such  is  his  sovereign  power  to  com- 
mand any  of  his  subjects  to  serve  him  for 
die  public  weal,  which  solely  and  insepara- 
bly is  annexed  to  his  person,  and  can  not  be 
restrained  by  any  act  of  Parliament.  Thus, 
although  the  statute  23  Hen.  V I.,  c.  8,  pro- 
vides that  all  patents  to  hold  the  office  of 
sheriff  for  more  than  one  year  shaU  be  void, 
and  even  enacts  that  the  king  shall  not  dis- 
pense with  it,  yet  it  was  held  by  all  the 
judges  in  the  reign  of  Henry  VIL,  that  the 
l^ng.  may  grant  such  a  patent  for  a  longer 
term  on  good  grounds,  whereof  he  alone  is 
the  judge.  So,  also,  the  statutes  which 
restrain  the  lung  from  granting  pardons  m 
case  of  murder  have  been  held  void ;  and, 
doubtless,  the  constant  practice  has  been  to 
disregard  them.* 

This  high  and  dangerous  prerogalive, 
"  *  Coke,  12  UcpTTS. 


netertheless,  was  subject  to  several  limita- 
tions, which  none  but  the  grosser  flatterera 
of  monarchy  could  deny.  It  was  agreed 
among  lawyers  that  the  king  could  not  dis- 
pense with  the  common  law,  nor  with  any 
statute  prohibiting  that  which  was  malum 
in  «€,  nor  with  any  right  or  interest  of  a 
private  person  or  corporation.*  -  The  rules, 
however,  were  still  rather  complicated,  the. 
boundaries  indefinite,  and  therefore  varying 
according  to  the  political  character  of  the 
judges.  For  many  years  dispensations  had 
been  confined  to  taking  away  such  incapac- 
ity as  either  the  statutes  of  a  college,  or 
some  law  of  little  consequence,  perhaps  al- 
most obsolete,  might  happen  to  have  creat« 
ed.  But  when  a  collusive  action  was  brought 
against  Sir  Edwai*d  Hales,  a  Roman  Catho- 
lic, in  the  name  of  his  servant,  to  recover 
the  penalty  of  .£500  imposed  by  the  Test 
Act,  for  accepting  the  commission  of  colonel 
of  a  regiment,  without  the  previous  qualifi- 
cation of  receiving  the  sacrament^  in  the 
Church  of  England,  the  whole  impoitance 
of  the  alleged  prerogative  became  visible, 
and  the  fate  of  the  established  Constitution 
seemed  to  hang  upon  the  decision.  The 
plaintiff's  advocate,  Northey,  was  known  to 
have  received  his  fee  from  the  other  side, 

*  Vaughan'i  Reports,  Thomas  v.  Sorrell,  333. 
[Lords'  Joarnals,  a9tb  of  Dec,  1666:  ^'The  Com- 
mons intfodticed  the  word  'nnisance'  into  the  Irish 
bill,  in  order  to  prevent  the  king's  dispensing  with 
it  The  Lords  did  argue  that  it  was  an  ill  prece- 
dent, and  tiiat  which  will  ever  hereafter  be  held 
as  a  way  of  preventing  the  king's  dispeQsati<xi 
with  acts,  and  therefore  rather  advise  to  pass  th0 
bill  withoat  that  word,  and  let  it  go  accompanied 
with  a  petition  to  the  king,  that  he  will  not  dis- 
pense with  it,  this  being  a  more  civil  way  to  the 
king.  They  answered  well  that  this  do  imply  that 
the  king  shoold  pass  their  bill,  and  yet  -with  design 
to  dispense  with  it ;  which  h  to  suppose  the  king 
guilty  of  abasing  them.  And,  more,  they  produce 
precedents  for  it,  namely,  that  agitinst  new  build- 
ings and  about  leather,  when  the  word  nuisance  is 
used  to  the  purpose ;  and  further,  that  they  do  not 
rob  the  king  of  any  right  he  ever  had ;  for  he  nev- 
er had  a  power  to  do  hurt  to  his  people,  nor  would 
exercise  it ;  and,  therefore,  there  is  no  danger  in 
the  passing  this  bill  of  imposing  on  his  prerogative ; 
and  concluded  that  they  tbink  they  ought  to  do 
this,  so  as  the  people  may  really  have  the  benefit 
of  it  when  it  is  passed,  &c.  The  Lords  gave  way 
soon  afberward."— Pepys's  Dfary,  Jan.  9,  1666-7, 
Clarendon  speaks  of  this  precaution  against  the 
dispensing  powers  as  derojatory  fro  the  kill's 
prerogative,  "  divestinsr  him  of  a  traat  that  was  in- 
herent in  htm  from  all  aiitiqaity." — Life  of  Claren- 
don, p.  380.J 
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and  was  thence  suspected,  perhaps  unfairly, 
of  betraying  his  own  cause  ;*  but  the  Chief- 
justice  Herbert  showed  that  no  arguments 
against  this  prerogative  would  have  swayed 
his  determination.  Not  content  with  treat- 
ing the  question  as  one  of  no  difficulty,  he 
grounded  his  decision  in  favor  of  the  defend- 
ant upon  principles  that  would  extend  far 
t>eyond  the  immediate  xsase.  He  laid  it 
down  that  the  kings  of  England  were  sov- 
ereign princes;  that  the  laws  of  England 
were  the  king*s  laws ;  that  it  was  conse- 
quently^  an  inseparable  prerogative  of  the 
crown  to  dispense  with  penal  laws  in  partic- 
ular cases,  for  reasons  of  which  it  was  the 
sole  judge.  This  he  called  the  ancient  re- 
mains of  the  sovereign  power  and  preroga- 
tive of  the  kings  of  En^nd,  which  never 
yet  was  taken  from  them,  nor  could  be. 
There  was  no  law,  he  said,  that  might  not 
be  dispensed  with  by  the  supreme  lawgiver 
(meaning  evidently  ^e  king,  since  the  prop- 
osition would  otherwise  be  impertinent), 
though  he  made  a  sort  of  distinction  as  to 
those  which  affected  the  subject^s  private 
right;  but  the  general  maxims  of  slavish 
churchmen  and  lawyers  were  asserted  so 
broadly,  that  a  future  judge  would  find  little 
difficulty  in  making  use  of  this  precedent  to 
justify  any  stretch  of  arbitrary  power. f 

It  is  by  no  means  evident  that  the  de- 
cision in  this  4>articu1ar  case  of  Hales,  whtch 
had  the  approbation  of  eleven  judges  out  of 
twelve,  Was  against  law.}  The  course  of 
former  precedents  seems  rather  to  furnish 
its  justification  ;  but  the  less  untenable  such 
a  judgment  in  favor  of  the  dispensing  power 
might  appear,  the  more  necessity  would 
men  of  reflection  perceive  of  making  some 
great  change  in  the  relations  of  the  people 
toward  their  sovereign.  A  prerogative  of 
setting  aside  the  enactments  of  Parliament, 
which  in  trifling  inatters,  and  for  the  sake 
of  conferring  a  benefit  on  individuals,  might 
be  suflered  to  exist  with  little  mischief,  be* 
came  intolerable  when  exercised  in  contra- 
vention of  the  very  principle  of  those  statutes 
which  had  been  pixtvided  for  the  security  of 

*  Burnet  and  others.  This  hardly  appears  by 
Northey's  ailment 

t  State  Trials,  xi.,  1]65>1280.  S  Shower's  Re- 
ports, 475. 

t  The  dissentient  judge  was  Street ;  and  Pow- 
ell is  said  W  have  doubted.  The  kinir  had  private- 
ly secured  this  opinion  of  the  bench  ii  his  favor  be- 
fore the  action  was  brought — Life  of  James^  ii.,  97. 


fundamental  liberties  or  institutions.  Thus 
the  Test  Act,  the  great  achievement,  as  it 
had  been  reckoned,  of  the  Protestant  party, 
for  the  sak^  of  which  the  most  subservient 
of  Parliaments  had  just  then  ventured  to  lose 
the  king's  favor,  became  absolutely  nugatory 
and  ineffective^  by  a  construction  which  the 
law  itself  did  not  reject.  Nor  was  it  easy 
to  provide  any  sufficient  ramedy  by  means 
of  Parliament,  since  it  was  .the  doctrine  of 
the  judges  that  the  king's  inseparable  and 
sovereign  prerogatives  in  matters  of  govern* 
ment  could  not  be  taken  away  or  restrained 
by  statute.  The  unadvised  asseition  in  a 
court  of  justice  of  this  principle,  which, 
though  not  by  any  means  novel,  had  never 
been  advanced  in  a  business  of  such  univer- 
sal concern  and  interest,  may  be  said  to  have 
sealed  the  condemnation  of  the  house  of 
Stuart  It  made  the  coexistence  of  an  he- 
reditary line,  claiming  a  sovereign  preroga- 
tive paramount  to  the  liberties  they  had 
vouchsafed  to  concede,  incompatible  with 
the  security  or  probable  duration  of  those 
liberties.  This  incompatibility  is  the  true 
basis  of  the  Kevolution  of  1686. 

But,  whatever  pretext  the  custom  of  cen- 
turies or  the  authority  of  compliant  lawyers 
might  afibrd  for  these  dispensations  from 
the  Test,  no  legal  defense  could  be  made  for 
the  ecclesiasticad  commission  of  Eooiafiastical 
1686.  The  High  Commission  c«M»i««»ou. 
Court  of  Elizabeth  had  been  altogether 
taken  away  by  an  act  of  the  Long  Pariia- 
ment,  which  went  on  to  provide  that  no  new 
court  should  be  erected  with  the  like  power, 
jurisdiction,  and  authority;  yet  the  oom- 
mission  issued  by  James  II.  followed  very 
nearly  the  wmrds  of  that  which  had  created 
the  original  court  under  Elizabeth,  omitting 
a  few  particulars  of  little  moment.*  It  is 
not  known,  I  believe,  at  whose  suggestion 
the  king  adopted  this  measure.  The  pre- 
eminence reserved  by  the  commission  to 
Jefferies,  whose  presence  was  made  neces- 
sary to  all  their  meetings,  and  the  violence 
with  which  he  acted  in  ail  their  transactions 
on  record,  seem  to  point  him  out  as  its  great 

*  State  Trials,  u.,  1133.  et  seq.  The  memben 
of  the  oommission  were  the  primate  Sancroft  (who 
never  sat),  Crew  and  Sprat,  bishops  of  Durham 
and  Rochester,  the  Chancellor  Jefferies,  the  Earls 
of  Rochester  and  Sunderland,  and  Chief-jufttca 
Herbert.  Three  were  to  form  a  qunmrn,  but  the 
chaocclkir  necessarily  to  be  one.— Ralph,  939. 
The  l£arl  of  Unlgrave  was  introdooed  afterward. 
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promoter ;  thou^  it  is  true  that,  at  a  later 
periodf  Jeiferies  seems  to  have  perceived  the 
destructive  indiscretaon  of  the  popish  conn- 
Belors.  It  displayed  tbe  king^  change  of 
policy  aod  entire  sepaxation  from  that  High- 
Church  party,  to  whom  he  was  indebted 
fOT  the  throne,  since  the  manifest  design' of 
the  ecclesiastica]  commission  was  to  bridle 
the  clergy,  and  silence  the  voioe  of  Protes- 
tant zeal.  The  pi-oceedings  against  the 
Bishop  of  London,  and  other  instances  of 
hostility  to  the  established  religion,  are  well 
known. 

Elated  by  success  and  general  submission, 
exasperated  by  die  reluctance  and  dissatis- 
faction of  those  on  whom  he  had  relied  for 
on  active  concurrence  with  his  desires,  the 
IdBg  seems  at  least  by  tl^is  time  to  have 
formed  the  scheme  of  subverting,  or  impair- 
Sii«*i  ing  as  &r  as .  possible,  the  religious 
MuTt^Bg  ostabHshment.  He  told  BariUon, 
l^VMry*  alluding  to  the  ecclesiastical  com- 
mission, that  God  had  permitted  all  the  stat- 
utes which  had  been  enacted  against  the 
Caliholic  religion  to  become  the  means  of 
its  re-establishmeBt.*  But  the  most  re- 
markable evidence  of  this  design  was  the 
coUakion  of  Massey,  a  recent  convert,  to  the 
deanery  of  Christ  Church,  with  a  dispensa- 
tion from  all  the  statutes  of  unifbrmity  and 
other  eodeeiastical  laws,  so  ample  that  it 
made  a  precedent,  and  such  it  was  doubtless 
intended  to  be,  for  bestowing  any  benefices 
vfioB  members  of  the  Church  of  Rome, 
^lius  dispensation  seems  to  have  been  not 
generally  known  at  the  time.  Burnet  has 
vtalad  the  eircamstances  of  Maseey^s  pro- 
Qotioii  inacottrately ;  'and  no  historian,  I  be- 
lieve, ttU  the  pubiication  of  ^e  instrument 
after  the  middle  of  the  last  centuiy,  was 
fuRy  aware  of  the  degree  in  which  the  king 
had  trampled  upon  die  securities  of  the  Es- 
tablished Church  in  this  transaction.f 
»■    - I        I       I    ■  ■  ■ 

*  Maamre,  ii.,  130. 

t  Henry  9arl  ofdarendon'*  PspeiVr  ii-»  ^^*  hi 
Gntcli's  OotteotSBfia  Cotioss,  voL  i,  p.  S87,  we 
find  not  only  tiai«  Ueenae  to  Maasey,  but  one  to 
Obadiah  Walker,  master  of  Univeraity  College, 
and  to  two  CaUowg  of  the  same,  and  one  of  Brazen- 
■ose  Ooflege,  to  abMnt  themielvea  fiom  obnrcfa, 
and  not  to  take  the  oatlii  of  Mipremacy  aad  alle- 
gianoe,  or  do  any  other  thing  to  which,  by  the 
lawi  and  ttatatea  of  the  realm,  or  those  of  the  eol- 
lege,  they  are  obliged.  There  is  also,  in  the  same 
book,  a  dispensation  for  one  Sdater.  corate  of  Pat- 
aey,  aod  rector  of  Bsher,  for  asing  the  C-ommon 
Pcsyer,  Jbc,  iBO,r~Jd^  p.  290.    These  are  in  May, 


A  deeper  impression  was  made  by  the  dis- 
missal of  Rochester  lirom  his  post  ^^^.  .  , 
of  lord^areasurer ;  so  aeariy  con-  Lord  Ro- 
sequenton  his  positive  dedmtioa  *^^****^' 
of  adherence  to  the  Pvotestant  religion,  aflter 
the  dispute  held  i»lus  presence  at  Ihe  king*s 
particular  command,  between  divines  of  both 
persuasions,  that  it  had  much  the  appear- 
ance of  a  resolotion  taken  at  court  to  exclnde 
from  the  high  offices  of  the  state  all  those 
who  gave  no  hope  of  conversion.*  Claren- 
don bad  already  given  way  to  Tyrcbnnel 
j  in  the  government  of  Ireland ;  the  privy  seal 
was  bestowed  on  a  Catholic  peer.  Lord 
Arundel ;  Lord  Bellasis,  of  the  same  relig- 
ion, was  now  placed  at  the  bead  of  the 
commission  of  the  treasury ;  Sunderiand, 
though  he  did  not  yet  cease  to  cooformf 
made  no  secret  of  his  pretended  change  of 
opinion ;  the  council  board,  by  virtue  of  the 
dispensing  power,  was  filled  with  those  who 
would  I'efnse  the  test ;  a  small  junto  of  Cath- 
olics, with  Father  Petre,  the  king*s  confesa- 
or,  at  their  head,  took  the  mani^ement  of 
almost  an  affairs  upon  themselves;!  meOf 

1686,  and  subscribed  by  Powis,  the  sohcitor-gener- 
ai  The  attoniey'general,  lawyer,  had  refused; 
as  we  learn  from  Eeresby,  p.  133,  tlie  only  cotem- 
^rary  writer,  peibaps,  wlio  mentions  this  very  re- 
markable aggression  on  the  Established  Charch. 

*  Tbe  Cathotic  lords,  according  to  Berillon,  had 
represented  to  the  king  that  noi&iixtg  ooald  be  done 
with  Parliament  so  long  as  the  treasorer  caballed 
against  tbe  designs  of  his  nu^esty.  James  prom- 
ised to  dismiss  him  if  be  did  not  change  his  relig- 
ion.—Mazare,  ii..  170.  Tbe  qaeen  had  previous^ 
been  rendered  fah  eoen^  by  tbe  arts  of  Bonder- 
land,  who  penoaded  her  that  Lord  and  Lady  Ro- 
chester had  favoved  the  king's  intimaey  with  the 
Countess  of  Dorchester,  ia  order  to  thvfKKt  tbe  pop^ 
ish  intrigae.~-Id.,  149.  "On  voit,"  sa3ni  BarilloQ 
on  the  treasurer's  dismissal,  "  que  la  cabale  Cath- 
oliqae  -a  entierement  prevala.  On  s'attendoit  de- 
pals  qoelqne  temps  a  oe  qui  est  arriv^  aa  Conrta 
de  Kochester;  majs  I'ex^ution  fait  eaoore  ans 
ooavelle  imprewioo  sor  les  espnts." — P.  181. 

t  Life  of  James,  74.  Bsrillon  frequently  me;n- 
tions  this  cabal,  as  having,  in  effect,  the  whole  con- 
dact  of  affairs  in  their  hands.  Sunderland  belong- 
ed to  tbem ;  bat  Jefferies,  being  reckoned  on  the 
Proteatant  side,  bad,  I  believe,  very  little  infio- 
ence  for  at  least  the  two  latter  years  of  the  king's 
reign.  "  Les  affaires  de  ce  pays-ci,'*  says  Bonre- 
pos,  ia  16a6,  "ne  nmlent  a  pr^nt  que  ear  la  reli- 
gion. Le  roi  est  absolament  gonvem^  par  les  Cath* 
oiiques.  My  Lord  Bonderlaad  ne  se  maintient  que 
par  ceux-ci,  et  par  son  ddvoaement  i  faire  tout  of 
qu'il  croit  Stre  agr6able  sur  oe  poimt  II  a  le  se- 
cret des  afllftires  de  B4Mne«"~-Maaare,  ii.,  124. 
"  On  feroit  ici,"  saya  BariUon,  the  same  year,  "oe 
que  on  fait  en  France"  [that  is,  I  wapptiae,  dragon* 


jAxxf  n  ] 


FROM  HENRY  VII.  TO  GEORGE  II. 


529 


whose  known  want  of  principle  gave  reason 
to  expect  their  compliance,  were  raised  to 
iMshoprics ;  there  could  be  no  rational  doubt 
of  a  concerted  scheme  to  depress  and  dis- 
countenance the  Established  Church.  The 
dismissal  of  Rochester,  who  had  gone  groat 
lengths  to  preserve  his  power  and  emolu- 
ments, and  would,  in  all  probability,  have 
eoncurred  in  the  establishment  of  arbitrary 
power  under  a  Protestant  sotereign,*  noay 
oe  reckoned  the  most  unequivocal  evidence 
of  the  king*s  intentions ;  and  from  thence 
we  may  date  the  decisive  measures  that 
were  taken  to  counteract  them. 

It  was,  I  do  not  merely  say  the  mterest, 
w.  .^.  but  the  clear  right  and  bounden 
vage  aiafm*  duty,  of  the  Prince  of  Orange,  to 
*^  watch  over  the  internal  politics  of 

Eng^nd,  on  account  of  the  near  connection 
which  his  own  birth  and  his  marriage  with 
the  presumptive  heir  had  created.  He  was 
never  to  be  reckoned  a  foreigner  as  to  this 
country,  which,  even  in  the  ordinary  course 
of  succession,  he  might  be  called  to  govern. 
From  the. time  of  his  union  with  the  Prin- 
cess Mary,  he  was  the  legitimate  and  natu- 
ral afiy  of  the  Whig  party ;  alien  in  all  his 
sentiments  from  his  two  uncles,  neither  of 
whom,  especially  James,  treated  him  with 
much  regard,  on  account  merely  of  his  at- 
tachment to  religion  and  liberty,  for  he  might 
have  secured  their  aifection  by  falling  into 
their  plans.  Before  such  differences  as  sub- 
sisted between  these  personages,  the  bonds 
of  relationship  fiill  asunder  like  flax ;  and 
William  would  have  had  at  least  the  sanction 

ner  et  faiiHer  let  h^r^qoet],  "li  Ton  poavoit  ei- 
p^rer  de  r^oasir." — ^P.  197. 

*  Rocbef  ter  makes  «o  very  bod  a  Bgare  in  aB 
Barillon'a  oorreapondeDce,  tfa«t  there  retlly  Beema 
no  want  of  candor  in  thia  anppoaitioo.  He  waa  ev- 
idently tbe  moat  active  ooK>|(erator  in  the  oonneo* 
tion  of  borti  tlie  brotlien  with  France,  and  aeema 
to  have  had  aa  few  oompnnctioaa  viaitinga,  where 
Hie  Charch  of  England  waa  not  concerned,  aa  Bon- 
derland  faimaeUl  Godolphin  waa  too  mnch  impli- 
cated, at  least  by  aoqaieacence,  in  the  connaeb  of 
tiiia  reign ;  yet  we  find  him  anapectedof  not  wiah- 
ing  "ae  passer  entii^rement  de  Parlement,  et  & 
rompre  nettement  aveo  le  Prince  d'Ora&ge."--> 
Fox,  Append.,  p.  60. 

If  Rooheater  had  gone  over  to  llbe  Romaniata, 
many,  probably,  would  have  fbttowed :  cm  the  odi- 
ear  hand,  hia  ateadineaa  retsined  the  wavering.  It 
waa  one  of  the  fimt  great  diaappomtmeSts  vnth 
which  the  king  met  Bot  his  diamiaasl  firom  the 
treaamy  created  a  senaible  alarmd-^Dalrympls, 
179. 

Ll 


of  many  precedents  in  history  if  he  had  em- 
lAoyed  his  influence  to  excite  sedition  against 
Charies  or  James,  and  to  thwait  tbeir  ad- 
ministration. Yet  his  conduct  appears  to 
have  been  merely  defensive;  nor  had  he 
the  remotest  conliection  with  the  violent  and 
factious  proceedings  of  Shaftesbury  and  his 
partisans.  He. played  a  very  dextrous,  but 
apparently  very  fair,  game  throughout  the 
last  years  of  Charles ;  never  losing  sight  of 
the  popular  party,  through  whom  alone  he 
could  expect  influence  over  England  during 
the  life  of  his  father-in-law,  while  he  avoided 
any  direct  rupture  with  the  brothers,  and 
every  reasonable  pretext  for  their  taking 
oAense. 

It  has  never  been  established  1^  any  rep- 
utable testimony,  though  perpetually  as- 
serted, nor  is  it  in  the  least  degree  probable^ 
that  William  took  aiiy  share  in  prompting 
the  invasion  of  Monmouth  ;*  but  it  is  never- 
theless manifest  that  he  derived  the  greatest 
advantage  from  this  absurd  rebellion  and 
from  its  failure,  not  only  as  it  removed  a 
mischievous  adventurer,  whom  the  multi- 
tude's idle  predilection  had  elevated  so  high, 
that  factious  men  would,  under  every  gov- 
ernment, have  turned  to  account  his  am- 
bitious imbecility,  but  as  the  cruelty  with 
which  this  unhappy  enterprise  was  punish- 
ed rendered  the  king  odious, f  while  the  suc- 

*  Lord  Daitnxmth  wrote  to  aay  that  Fletcher 
told  him  there  were  good  groonda  to  aoapect  that 
the  prince,  nnderband,  encouraged  the  expedition* 
with  deaign  to  rain  the  Duke  of  Monmouth ;  and 
thia  Dalrymple  believes,  p.  136.  It  ia  needleas  to 
observe,  that  loch  aobtle  and  hazardona  policy  waa 
totally  oat  of  William'a  character :  nor  ia  there 
nrach  more  reaaoo  to  b^ew,  what  ia  inainnated 
by  Jamea  himaelf  (M&cpheraon'a  Eztracta,  p.  144 1 
Life  of  Jamea,  ii.,  34),  that  BonderUnd  bad  been 
in  aecret  ooiTeapoDdence  with  Monmouth,  unleaa* 
indeed,  it  were,  aa  aeema  hinted  in  the  latter  work, 
with  the  king's  knowledge. 

t  The  nmnber  of  peraona  who  anffered  the  aen- 
tence  of  the  law,  in  the  famooa  weatem  aaaize  of 
Jefferiea,  haa  been  differently  stated ;  bat,  accord- 
ing to  a  liat  in  the  Harleiaa  Collection,  n.  46*89,  it 
appeara  to  be  aa  ibllowa:  at  Wincheater,  one 
(Mn.  Liale)  execoted ;  at  Satiabary,  none ;  at  Dor- 
cheater,  74  executed,  171  tranaported ;  at  Exeter, 
14  executed  7  tranaported;  at  Taunton,  144  exe- 
coted, 284  tranaported ;  at  Wella,  97  executed,  393 
tranaported.  In  all,  330  executed,  855  tranaport- 
ed; beaides  many  that  were  left  in  custody  fior 
want  of  svidence.  It  may  be  obaerved,  that  the 
priaooets  aentenced  to  traaaportation  appear  to 
have  been  made  over  to  aome  gentlemen  of  inter- 
eat  at  court;  amoi^  othera,  to  6ir  Chriatopher 
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cess  of  his  arms  iospired  him  with  false 
confideDce  and  neglect  of  caution.  Every 
month,  as  it  brought  forth  evidence  of 
Jameses  arbitrary  projects,  increased  the 
number  of  those  who  looked  for  deliverance 
to  the  Prince  of  Orange,  either  in  the  course 
of  succession,  or  by  some  special  inter- 
ference. He  had,  in  fact,  a  stronger  motive 
for  watching  the  councils  of  his  father-in- 
law  than  has  generally  been  known.  The 
king  was,  at  his  accession,  in  his  fifty-fifth 
year,  and  had  no  male  children ;  nor  did  the 
queen's  health  give  much  encouragen>ent  to 
expect  them.  £yery  dream  of  the  nation*s 
voluntary  return  to  the  Church  of  Rome 
Riust  have  vaaished,  even  if  the  consent  of 
a  Parliament  could  be  obtained,  which  was 
nearly  vain  to  think  of;  or  if  open  force  and 
the  aid  of  France  should  enable  James  to 
subvert  the  established  religion,  what  had 
the  Catholics  to  anticipate  from  his  death 
.  but  that  fearful  reaction  which  had  ensued 
upon  the  accession  of  E  lizabeth  ?  This  had 
already  so  much  disheartened  the  moderate 
part  of  their  body,  that  they  were  most  anx- 
ious not  to  urge  forward  a  change,  for  which 


Maftgrave,  who  did  not  blash  to  heg  the  grant  of 
their  anfortunate  coantrymen,  to  be  sold  as  slaves 
in  the  cobnies.  ~ 

The  apologists  of  James  II.  have  endeavored  to 
lay  the  entire  blame  of  these  craelties  on  Jefferies, 
and  to  represent  the  kii^  as  ignorant  of  them. 
Roger  Nordi  tells  a  story  of  bis  brotiier's  interfer- 
enee,  which  is  plainly  contradicted  by  known  dates, 
and  the  falsehood  of  whkdi  throws  jost  sospicion 
on  his  numerous  anecdotes. — See  State  Trials,  xL, 
303.  Bat  tfaQ  king  speaks  with  apparent  appro- 
bation of  what  he  calls  Jefferies's  campaign,  in  writ- 
ing to  the  Prince  of  Orange  (Dalrymple,  165) ;  and 
I  have  heard  that  there  are  extant  additional 
proofs  of  his  perfect  acqnaintance  with  the  details 
of  those  assixeat  nor,  indeed,  can  he  be  supposed 
ignorant  of  them.  Jefferies  himself,  befora  his 
death,  declared  that  he  had  not  been  half  bloody 
enough  for  him  by  whom  be  was  employed.^-Bar- 
net,  651  (note  to  Oxford  edition,  vol.  iii.).  The 
king,  or  his  biographer  in  his  behalf,  makes  a  very 
awkward  apology  for  the  execution  of  Mi^ 
Holmes,  which  is  shown  by  himself  to  have  been 
a  gross  breach  of  faith. — Life  of  James,  ii.,  43. 

It  is  nnnecessary  to  dwell  on  what  may  be  found 
in  every  history,  the  trials  of  Mrs.  Lisle,  Mrs. 
Qaunt,  and  Alderman  Cornish ;  the  former  before 
Jefferies,  the  two  latter  before  Jones,  his  successor 
as  chief-justice  of  the  King's  Bench,  a  judge  near- 
ly as  infamous  as  the  former,  tiioagfa  not  altogeth- 
er so  brutal  Both  Mrs.  L  isle's  and  Cornish's  con- 
rictions  were  without  eridence,  and,  oonseqaently, 
were  reversed  after  &e  Revolution. — State  Trials, 
vol.  xi. 


the  kingdom  was  not  ripe,  and  which  waa 
so  little  likely  to  endure,  and  used  their  in- 
fluence to  promote  a  reconciliation  between 
the  king  and  Prince  of  Orange,  contenting 
themselves  with  that  free  exercise  of  their 
worship  which  was  permitted  in  Holland.* 
But  the  ambitious  priesthood  who  surround- 
ed the  throne  entertained  bolder  projects* 
A  scheme  was  formed  early  m  the  king'a 
reign  to  exclude  the  Princess  of  Orange 
from  the  succession  in  favor  of  „,      ,   ^ 

Plan  or  set- 

her  sister  Anne,  in  the  event  of  ting  the  pna- 
the  latter*s  conversion  to  the  **•"■"'  ♦ 
Romish  faith.  The  French  ministers  at 
our  court,  Baiillon  and  Bonrepqs,  gave  ear  to 
this  hardy  intrigue.  They  flattered  them: 
selves  that  both  Anne  and  her  husband  were 
favorably  disposed;  but  in  this  they  were 
wholly  mistaken.  No  one  could  be  more 
unconquerably  fixed  in  her  religion  ,«jectcii  bf 
than  that  princess.  The  king  him-  ^hekia^. 
self,  when  the  Dutch  ambassador.  Van  Ci-. 
ters,  laid  before  him  a  document,  probably 
drawn  up  by  some  Catholics  of  his  court, 
in  which  these  audacious  speculations  were 
developed,  declared  his  indignation  at  so 
criminal  a  project.  It  was  not  even  in  his 
power,  he  let  the  prince  afterward  know  by 
a  message,  or  in  that  of  Parliament,  accord- 
ing to  the  principles  which  had  been  main- 
tained in  his  own  behalf,  to  change  the  fun- 
damental order  of  succession  to  the  ci'own.f 

*  Several  proofs  of  this  appear  in  the  corre> 
spend  ence  of  Barillon. — S*ox,  135.  Maxure,  ii.,  29. 
The  nuncio,  M.  d' Adda,  was  a  moderate  man,  and 
united  with  the  moderate  Catholic  peers,  BeUasis, 
Arundel,  and  Powes. — Id.,  127.  This  party  urged 
the  king'  to  keep  on  good  terms  with  the  Prince  of 
Orange,  and  to  give  way  about  the  Test — Id., 
184,  255.  They  were  disgusted  at  Father  Petre's 
introduction  into  the  privy  council,  308,  353.  But 
it  hsB  ever  been  the  misfortune  of  that  respecta- 
ble body  to  suffer  ni^ustly  for  the  follies  of  a  few. 
Barillon  admits  very  early  in  James's  reign  that 
many  of  them  disliked  the  arbitrary  proceedings 
of  the  court:  "Us  pr^tendent  etre  bons  Augbis, 
c'est-i-dire,  ne  pas  d^sirer  que  le  roi  d'Angleterre 
6te  ii  la  nation  ses  privileges  et  ses  libert^B."<— 
Mazure,  1 ,  404. 

William  openly  declared  his  willingness  to  con« 
cur  in  taking  off  the  penal  laws,  provided  the  Test 
might  remain. — Burnet,  694.  Dalrymple,  184. 
Masure,  ii.,  216.  250,  346.  James  replied  that  he 
must  have  all  or  nothing. — Id.,  353. 

t  I  do  not  know  that  this  intrigue  has  been 
brought  to  light  before  the  recent  valuable  publi-. 
cation  of  M.  Mazure,  certainly  not  with  such  full 
evidence.— See  i.,  417 ;  Ii.,  128,  160,  165,  167,  162, 
1 88, 192.    B  arillon  says  to  his  master  in  one  place : 
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Nothing,  indeed,  can  more  forcibly  paint  the 
desperation  of  the  popish  faction  than  their 
entertainment  of  so  preposterous  a  scheme ; 
but  it  naturally  increased  the  solicitude  of 
William  about  the  intrigues  of  the  English 
cabinet.  It  does  not  appear  that  any  direct 
overtures  were  made  to  the  Prince  of  Or- 
ange, except  by  a  very  few  malcontents,  till 
the  embassy  of  Dykvelt  from  the  States  in 
the  spring  of  1687.  It  was  William's  ob- 
OvartoTMor  j^^  to  ascertain,  through  that 
the  Ridcon-  minister,  the  real  state  of  parties 
Prince  of  Or-  m  £  Dgland.  o  uch  assurances  as 
"***  he  carried  back  to  Holland  gave 

encouragement  to  an  enterprise  that  would 
have  been  equally  injudicious  aod  unwar- 
rantable without  them.*  Danby,  Halifax, 
Nottingham,  and  others  of  the  Tory,  as 
well  as  Whig  factions,  entered  into  a  secret 
correspondence  with  the  Prince  of  Orange ; 
some  from  a  real  attachment  to  the  consti- 
tutional limitations  of  monarchy ;  some  from 
a  conviction  that,  without  open  apostasy 
from  the  Protestant  faith,  they  could  never 
obtain  from  James  the  prizes  of  their  am- 
bition. This  must  have  been  the  predomi- 
nant motive  with  Lord  Churchill,  who  neter 
gave  any  proof  of  solicitude  about  civil  lib- 
erty ;  and  his  influence  taught  the  Princess 
Anne  to  distinguish  her  interests  from  those 
of  her  father.  It  was  about  this  time,  also, 
that  even  Sunderland  entered  upon  a  mys- 
terious communication  with  the  Prince  of 
Orange ;  but  whether  he  afterward  served 
his  present  master  only  to  betray  him,  as 
has  been  generally  believed,  or  sought  rather 
to  propitiate,  by  clandestine  professions,  one 
who  might  in  the  course  of  events  become 
such,  is  not,  perhaps,  what  the  evidence  al- 
ready known  to  the  world  will  enable  us  to 
determine,  f     The  apologists  of  James  have 

"  Celt  ane  mati^re  fort  delicate  a  traiter.  Je  saia 
poortant  qn'on  en  parle  aa  rol  d'Angleterra;  et 
<ia'ayec  le  temps  on  ne  d^eapeA  pas  de  troarer 
des  moyeDS  poar  faire  pasf  er  la  ooaronne  sur  la 
t^te  d'tm  faeritier  CaLholiqae.  II  faat  poor  cela 
venir  &  boat  de  beaacoup  lei  choses  qai  ne  aont 
encore  que  commenc^es." 

*  Bomet.    Dalrymple.    Maznrov 

t  The  oorrespondence  began  by  an  affectedly 
obscure  letter  of  Lady  Sanderland  to  the  Prince  of 
Orange,  dated  March  7,  1687.~Da1r>'mple,  187. 
The  meaning,  however,  can  not  be  miBandemtood. 
Sonderland  hinuelf  tent  a  short  letter  of  compli- 
ment by  Dykvelt,  l^ay  98,  referring  to  what  that 
envoy  had  to  communicate.  ChnrchiU,  Notting- 
ham, Eochester,  Devonshire,  snd  others,  wrote 


often  represented  Sunderland's  treachery 
as  extending  back  to  the  commencement  of 
this  reign,  as  if  he  bad  entered  upon  the 
king's  tervice  with  no  other  aim  than  to  put 
him  on  measures  that  would  naturally  lead 
to  his  ruin.  But  the  simpler  hypothesis  is. 
probably  nearer  the  truth:  a  corrupt  and 
artful  statesman  could  have  no  better  pros- 
pect for  his  own  advantage  than  the  povver 
and  popularity  of  a  government  which  he 
administered;  it  was  a  conviction  of  the 
king's  incorrigible  and  infatuated  adherence 
to  designs  which  the  rising  spirit  of  the  na- 
tion rendered  utterly  infeasible,  an  appre- 
hension that,  whenever  a  free  Parliament 
should  be  called,  he  might  experience  the 
fate  of  Strafford  as  an  expiation  for  the  sins 
of  the  crown,  which  determined  him  to  se- 
cure, as  fiir  as  possible,  his  own  indemnity 
upon  a  revolution  that  he  conld  not  have 
withstood.* 

The  dismissal  of  Rochester  was  foDoWed 
up,  at  no  great  distance  of  time,  ^  t 

.14.  J     t         .         i.      Decitiation 

by  the  famous  declaration  for  foriihortjof 
liberty  of  conscience,  suspending  •''***'*"**• 
the  execution  of  all  penal  laws  concerning 
religion,  and  freely  pardoning  all  offenses 
against  them,  in  as  full  a  manner  as  if  each 
individua!  had  been  named.  He  declared, 
also,  his  will  and  pleasure  that  the  oaths  of 
supremacy  and  allegiance,  and  the  several 

alao  by  Dykvelt.    Halifax  was.  in  correspondence 
at  the  end  of  1686. 

*  Sunderland  does  not  appear,  by  the  extracts 
from  BariUon's  letters,  pablished  by  M.  Mazure.to 
have  been  the  adviser  of  the»  king's  most  injndi. 
cious  measures.  He  was  united  with  the  queen, 
who  had  more  moderation  than  her  husband.  It  is 
said  by  Barillon  that  both  he  and  Pctre  frcre 
against  the  prosecution  of  the  bishops,  ii.,  448. 
The  king  himself  ascribes  this  step  to  Jefferies, 
and  seems  to  glance  also  at  Sanderland  as  its  ad- 
viser.— Life  of  James,  11.,  156.  He  speaks  mote 
explicitly  as  to  Jefferies  in  Maophera(w's  Bixtracta, 
151.  Yet  Lord  CJarendon's  Diary,  ii,  49,  tends  to 
acquit  Jefferies.  Probably  the  king  had  nobody 
to  blame  but  himself.  One  cause  of  Sunderland's 
ooaHDuanco  in  the  apparent  support  of  a  policy 
which  he  knew  to  be  destructive  was  his  poverty. 
He  was  in  the  pay  of  France,  and  even  importu- 
nate for  its  money. — Maznre,  379.  Dalrymple, 
270,  et  post.  Louis  only  gave  him  half  what  he 
demanded.  Without  the  blindest  submission  to 
the  king,  he  was  every  moment  falling ;  and  this 
drove  him  into  a  step  as  injudicious  as  it  was  usb- 
principlefl,  his  pretended  change  of  religion,  which 
was  not  publicly  made  till  Jane,  1688,  though  he 
had  been  privately  reconciled,  it  is  said  (Mazure, 
ii.,  463),  more  than  a  year  before  by  Father  Petre. 
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tests  enjoined  by  statutes  of  the  late  reign, 
should  no  longer  be  required  of  any  ooe  be- 
fore his  admission  to  offices  of  trust.  The 
motive  of  this  declaration  was  not  ao  much 
to  relieve  the  Roman  Catholics  from  penal 
^  and  incapacitating  statutes  (which,  since  the 
king's  accession  and  ^e  judgment  of  ^e 
Court  of  King's  Bench  in  fiivor  of  Hales, 
^ere  virtually  at  an  end),  as,  by  extending 
to  the  Protestant  Dissenters  the  same  fuU 
measure  of  toleration,  to  enlist  under  the 
etandard  of  arbitrary  power  those  who  had 
been  its  most  intrepid  and  steadiest  adver- 
aaries.  It  was  after  the  prorogation  of  Par- 
liament that  he  had  begun  to  caress -that 
paily,  who  in  the  first  months  of  his  reign  had 
endured  a  contiauance  of  their  persecution  ;* 
but  the  clergy  in  general  detested  the  Non- 
conformists hardly  less  than  the  papists,  and 
had  always  abhorred  the  idea  of  even  a  Par^ 
liamentary  toleration.  The  present  declara- 
tion went  much  further  than  the  recognized 
prerogative  of  dispensing  with  prohibitory 
statutes.  Instead  of  rerooviBg  the  disability 
from  individuals  by  letters  patent,  it  swept 
away  at  once,  in  effect,  tke  solemn  orcD- 
nances  of  the  Legislature.  There  was,  in- 
deed, a  reference  to  the  future  concurrence 
of  the  two  Houses,  whenever  he  should 
think  it  convenient  for  them  to  meet,  but 
so  expressed  as  rather  to  insult,  than  piqr 
respect  to,  their  authority;!  and  no  one 
could  help  considering  the  declaration  of  a 
similar  nature  just  published  in  Scotland  as 
the  best  commentary  on  the  present.  In, 
that  he  suspended  all  laws  against  the  Ro- 
ma6  Cafiioltcs  and  moderate  Presbyterians, 
"by  his  sovereign  authority,  prerogative 
royal,  and  absolute  power,  which  all  his 
subjects  were  to  obey  without  reserve;" 
and  its  whole  tenor  spoke,  in  as  unequivocal 
hinguage  as  his  grandfather  was  accustomed 
to  use,  his  contempt  of  all  pretended  limita- 
tions on  his  will4  Though  the  Constitu- 
tion of  Scotland  was  not  so  weU  balanced  as 
our  own,  it  was  notiMioos  that  the  cNPwn 
did  not  legally  possess  an  absolute  power  in 


4     K 


Thii  defection  of  those  his  majesty  had  hith- 
erto put  the  greatest  oonfidenoe  in  [Clarendon  sad 
Rochester],  and  the  suUen  disposition  of  the  Church 
of  England  party  in  general,  made  him  think  it 
necessary  to  reconcile  another;  and  yet  he  hoped 
to  do  it  in  such  a  manner  as  not  to  disgast  qoite 
the  churchman  neither."~Life  of  James,  u.,  109. 

t  London  Gaxette»  March  18,  1687.    Ralph,  94S. 

t  Ralph,  943.    Masore,  ii.,  907. 


that  kingdom ;  and  men  mi^t  conclude  timt, 
when  he  should  think, it  less  necessary  to 
observe  some  measures  with  his  Engbak 
subjects,  he  would  addreas  them  in  the  same 
strain. 

Those,  indeed,  who  knew  by  what  course 
his  favor  was  to  be  sought,  did  AiAnwm»m 
not  hesitate  to  go  before,  and  light  ^***  ^  *^ 
him,  as  it  were,  to  the  altar  on  which  their 
countiy*s  liberty  was  to  be  the  victim. 
Many  of  the  addresses  which  fiO  the  columna 
of  the  London  Qaeette  in  1687,  on  occasion 
of  die  Declaration  of  Indulgence,  flatter  the 
king  with  assertions  of  lus  dispensing  power. 
The  benchers  and  barristers  oi  the  Middle 
Temple,  under  the  direction  of  the  prosti- 
tute Shower,  were  again  foremost  in  the 
race  of  infamy.*  They  thank  him  *'for 
asserting  his  own  royal  prerogatives,  tlie 
very  Me  of  the  law,  and  of  their  profeaaioo ; 
which  prerogatives,  as  they  were  given  hy 
Ood  himself,  so  no  power  upon  earth  could 
diminish  them,  but  they  must  always  te- 
roain  entire  and  insepanble  finom  his  roya] 
person;  which  prerogatiTea,  as  the  addreaa- 
ers  had  studied  to  know,  so  they  were  re- 
soKed  to  defend,  by  asserting  with  their  lives 
and  fortunes  ^nt  divine  maxim,  d  Deo  rex, 
d  rege  l«r."t 

These  addresses,  which,  to  the  number 
of  some  hundreds,  were  sent  up  from  every 
desci'iption  of  persons,  the  clergy,  the  noo- 
conformists  of  all  denominations,  the  grand 
juries,  the  justices  of  the  peace,  the  corpo- 
i-ations,  the  inhabitants  of  towns,  in  oena^ 
quence  of  the  Declaration,  afford  a  aingnlar 
contrast  to  what  we  know  of  the  prevailing 
dispositions  of  the  peofde  in  that  year,  and 
of  their  general  abandonment  of  die  king's 
cause  before  the  end  of  the  next.  Those 
from  the  clergy,  indeed,  disclose  tfaeir  M 
humor  at  the  unconstitutional  indulgence, 
limiting  their  thanks  to  some  promises  of 

*  [Bat  these  addresses  from  the  Middle  and  Ia> 
oer  Temple,  we  are  informed  by  Sir  Junes  Mack- 
intosh. "  from  recent  examination  of  the  reoorda  «f 
those  bodies,  do  not  appear  to  have  been  voted  by 
either.  The  former,  eminent  abore  othem  for  fiil- 
•ome  servility,  is  traditiooaUy  said  to  be  the  dan- 
destine  prodaction  of  three  ef  die  bencbers*  of 
wltom  Channcy,  tlie  historian  of  Hertfocdshire,  was 
one."— Hist,  of  James  II.,  p.  177.] 

t  London  Gazette,  Jane  9,  1687.    Shower  had- 
heen  kiiighted  a  little  before,  on  presentiBg,  aa  i» 
corder  of  Iiondon,  an  address  from  the  grand  jary 
of  Middlesex,  thanking  the  king  for 
tion.— Xd.,  May  13. 


James  II.] 
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favor  the  king  had  used  toward  the  £staS>- 
lished  Church ;  but  aa  to  the  rest,  we  should 
have  cause  to  blush  for  the  servile  hypocrisy 
of  our  ancestors,  tf  there  were  not  good 
reason  to  believe  that  these  addresses  were 
sometimes  the  work  of  a  small  mhiority  in 
the  name  of  the  rest,  and  that  the  grand 
juries  and  the  magistracy  in  generri  hnd 
been  so  garbled  for  the  king's  purposes  in. 
this  year  that  they  formed  a  very  inadequate 
representation  of  that  great  class  from  which 
they  ought  to  have  been  taken.*  It  was, 
however,  very  natural  that  tho3»  should  de- 
ceive the  court.  The  Catholkrswere  eager 
for  that  security  which  nothing  but  an  act 
of  the  Legisliiture  could  nSord ;  and  James, 
who,  as  well  sa  his  minister,  had  a  strong 
aversion  to  the  measure,  seems  about  the 
latter  end  of  the  summer  of  1687  to  have 
made  a  sudden  change  in  his  scheme  c»f 
government,  and  resolved  once  more  to  try 
die  disposition  of  a  Parfiament.  For  this 
purpose,  having  dissolved  that  from  wUeh 
he  could  expect,  nothing  hostile  to  the 
Church,  he  set  himself  to  manage  the  elec* 
tion  of  another  in  such  a  msomer  as  to  in- 
sure his  main  obfect^  the  security  of  the 
Romish  religion,  f 

*  London  Gazette  of  1687  and  1688,  passim. 
Ralph,  946,  368.  These  addresses  grew  more  ar> 
dent  after  the  qaeen's  pregnancy  b^oma  known. 
They  were  renewed,  of  course,  a^r  the  birth  of  the 
Prince  of  Wales.  Bat  scarce  any  appear  after  the 
expected  invasion  was  announced.  The  Tories 
(to  whom  add  the  Dissenters)  seem  to  have  thrown 
off  the  mask  at  once,  and  deserted  the  king  whom 
they  had  so  grassly  flattered,  as  instantaneoosly  aa 
parasites  on  the  sta^e  desert  their  patron  on  the 
first  tidings  of  hiai  rain. 

The  Dissenters  have  been  a  little  ashamed  of 
their  compliance  with  the  declaration,  and  of  their 
silence  in  the  popish  oontioveny  during  this  reign. 
— Neal,  759,  768 ;  and  see  Biog.  Brit,  art.  Alsopi 
The  best  excases  are,  that  they  had  been  so  har- 
assed that  it  was  not  in  homan  nature  to  refuse  a 
mitigation  of  suffering  almost  on  any  terms  {  that 
tiiey  were  by  no  means  unanimous  in  their  transi- 
tory support  of  the  court ;  and  that  they  gladly  em- 
braced the  fimt  offers  of  an  equal  indulgence  held 
out  to  them  by  the  Chureh. 

t  "The  king,  now  finding  that  nothix«  wUch 
had  the  least  appearance  of  novelty,  though  never 
so  wen  warranted  by  the  prerogative,  would  go 
down  with  the  people,  unless  it  had  the  Parlia- 
mentary  stamp  on  it,  resolved  to  try  if  he  oould 
get  the  penal  laws  and  test  taken  off  by  that  au- 
thority ."-—Life  of  James,  ii.,  134.  But  it  seems  by 
H.  Mftzare's  authorities  that  neither  die  king  nor 
Iiord  Bunderiand  wished  to  convoke  a  ParliamSnt, 
whioh  was  pressed  forward  by  the  eager  Catho* 


'*  His  first  care,"  says  lus  biographer  In* 
nes,  "  was. to  purge  the  corpora-  j,^^  ^^^ 
tioos  from  that  leaven  which  wss  ins  of  the 
in  danger  of  corrupting  the  whole  "'nwratwos 
kingdom;  so  he  appointed  certain  regularon 
to  inspect  the  conduct  of  several  borou^ 
towns,  to  correct  abuses  where  it  was  prac- 
ticable,  and  where  not»  by  forfeiting  their 
charters,  to  turn  out  such  rotten  members 
as  infected  the  rest.  Butin  this,  asinmost 
other  cases,  the  king  had  the  fortune  to 
choose  persons  not  too  well  qualified  for  such 
an  emptoyment,  and  extremely  disagreeable 
to  the  people ;  it  was  a  sort  of  motley  coun- 
cil made  up  of  Catholics  and  Presby  terinns, 
a  cempositioa  which  was  sure  never  to  hold 
long  together,  or  that  could  probably  unite 
in  any  mediod  suitable  to  both  their  inter- 
ests ;  it  served,  therefore,  only  to  tncresse 
the  public  odium  by  their  too  arbitrary  ways 
of  turning  out  and  putting  in :  and  yet  those 
who  were  thus  intruded,  as  it  were,  l^  fin^ee, 
being  of  the  Presbyterian  party,  were  by 
this  time  become  as  little  inclinable  to  favor 
the  king's  intentions  as  the  excluded  mem- 
bers."* 

This  endeavor  t^Tiolate  the  legal  rights 
of  eleetors,  as  well  aa  to  take  away  other 
vested  franchises,  by  new-modeKng  corpo- 
rations through  commissions  granted  to  reg- 
ulators, was  the  most  capital  ddinqueocy 
of  the  king's  governmettt,  because  it  tended 
to  preclude  any  reparation  for  the  rest,  and 
directly  attacked  the  fundamental  Constitu- 
tion of  the  state  ;t  but,  like  all  his  other 
measures,  it  displayed  not  more  ill  wifl  to 
the  liberties  of  the  nation  than  inability  to 
overthrow  them.  The  Catholics  were  so 
small  a  body,  and  so  weak,  especially  in  cor- 
porate towns,  that  the  whole  effect  produced 
by  the  regulators  was  to  place  municipal 
power  and  trust  in  the  hands  of  the  Non- 
conformists, thos^  precarious  and  unfaithful 

lies,  ii.,  399 ;  iii.,  65.  [The  proclamation  for  a  new 
Parliament  came  out  Sept  Sl«  1686.  The  king  in- 
tended to  create  new  peers  enough  to  insure  tha 
repeal  of  the  Test.  Masure,  iii.,  81 ;  but  intimates 
in  his  imiclamatioo  that  he  woukl  consent  to  let 
Rinnan  CadMiUcdi  remain  incapable  of  sitting  in  the 
Lower  HoOe.— Id.,  83.  Ralph,  1010.  But  this 
very  proclamation  was  revoked  in  a  few  days.] 

*  Life  of  James,  p.  139. 

t  Ralph,  965,  960.  The  object  was  to  let  in  the 
Dissenters.  This  was  evidently  a  desperate  game : 
James  had  ever  mortally  hated  the  sectariea  as  en- 
emies to  monarchy,  and  they  were  irreconcilably 
adverse  to  all  his  schemes. 


1 


.S34 


CONSTITUTIONAL  HISTOBT  OF  ENaLAND 


[Cbap.  XIV. 


allies  of  the  court,  wboee  resentment  of  past 
oppression,  hereditary  attachment  to  pop- 
ular principles  of  government,  and  inveter- 
ate abhorrence  of  popery,  were  not  to  be 
eflbced  by  an  unnatural  coalition.  Hence, 
though  they  availed  themselves,  and  surely 
without  reproach,  of  the  toleration  held  out 
to  them,  and  even  took  the  benefit  of  the 
scheme  of  regulation,  so  as  to  fill  the  corpo- 
ration of  London  and  many  others,  they 
were,  as  is  confessed  above,  too  much  of 
Englishmen  and  Protestants  for  the  pur- 
poses of  the  court  The  wiser  part  of  the 
churchmen  made  secret  overtures  to  their 
party,  and  by  assurances  of  a  toleration.  If 
not  also  of  a  comprehension  within  the  An- 
glican pale,  won  them  over  to  a  hearty  con- 
currence in  the  great  project  that  was  on 
foot.*  The  king  found  it  necessary  to  de- 
scend so  much  from  the  )paughty  attitude  he 
had  taken  at  the  outset  of  his  reign,  as  per- 
Bonaif  to  solicit  men  of  rank  and  k>cal  in- 
fluence for  their  votes  on  the  two  great 
measures  of  repealing  the  test  and  penal 
hws.  The  country  gentlemen,  in  their  dif- 
ferent counties,  were  tried  with  circular 
questions,  whether  thoY  would  comply  with 
the  king  in  their  elections,  or,  if  themselves 
chosen,  in  Parliament.  Those  who  refused 
such  a  promise  were  erased  firom  the  lists 
of  justices' and  deputy-fieutenants  ;f  yet  his 
biographer  admits  that  he  received  little  en- 
couragement to  proceed  in  the  experiment 
of  a  Parliament  ;t  and  it  is  said  by  the 
French  ambassador  that  evasive  answers 
were  returned  to  these  questions,  with  such 
uniformity  of  expression  as  indicated  an 
alarming  degree  of  concert.§ 

It  is  unnecessary  to  dwell  on  circnmstan- 

*  Baraet.  Life  of  James,  169.  D'Oyly't  Life 
of  Bancroft,  i.,  326.  Lord  Halifax,  aa  is  sopposed, 
published  a  letter  of  advice  to  the  Dissenters, 
warning  them  against  a  coalition  with  the  ooart, 
and  promising  all  indalgence  from  the  Church. — 
&alph.  950.    Somers  Tracts,  viii.,  50. 

t  Ealph.  967.  Lonsdale,  p.  15.  "  It  is  to  be  ob- 
served," says  the  antbor  of  this  memoir,  "  that  most 
part  of  the  offices  in  the  nation,  as  justices  of  the 
peace,  depatylientenants,  mayors,  aldermen,  and 
jfreemen  of  towns,  are  filled  with  Romaj^  Catholics 
and  Dissenters,  after  having  suffered  as  many  reg- 
ulations as  were  necessary  for  Uiat  parpose.  And 
thus  stands  the  state  of  this  nation  in  this  month 
of  September,  1688."— P.  34.  Notice  is  given  in 
tiie  London  Gasette  for  December  11,  1687,  that 
tiie  lists  of  justices  and  deputy-lieutenants  would 
be  revised.  t  Life  of  James,  183. 

$  Mazure,  IL,  303. 


ces  so  well  known  as  the  expnl-  jj. .  . 
sioo  of  the  feltows  of  Magdalen  Col-  MsflrdaWa 
lege.*  It  was  less  extensively  mis-  ^'**"^*" 
chievous  than  the  new-modeling  of  corpora- 
tions, but  perhaps  a  more  glaring  act  of  des- 
potism ;  for  though  the  crown  had  been  ac- 
customed from  the  time  of  the  Reformation 
to  send  very  peremptory  commands  to  ec- 
clesiastical foundations,  and  even  to  dispense 
with  their  statutes  at  discretioo,  with  so 
little  resistance  that  few  seemed  to  doubt 
of  its  prerogative ;  though  Elizabeth  would 
probably  have  treated  the  fellows  of  any  col- 
lege much  in  the  same  manner  as  James  II., 
if  they  had  proceeded  to  an  election  in  de- 
fiance of  her  recommendation,  yet  the  right 
was  not  ^e  less  clearly  theirs,  and  the 
struggles  of  a  century  wouM  have  been 
thrown  away  if  James  II.  was  to  govern  as 
the  Tudors,  or  even  as  his  father  and  grand- 
father had  done  before  him.t  And  though 
Parker,  bishop  of  Oxford,  the  first  prestdent 
whom  the  ecclesiastical  commissioners  ob- 
truded on  the  college,  was  still  nominally  a 
Protestant,t  his  successor  Gififard  was  an 
avowed  member  of  the  Church  of  Rome. 
The  college  was  filled  with  persons  of  the 
same  persuasion ;  mass  was  said  in  the  chap- 
el, and  the  established  religion  was  excluded 
with  a  degree  of  openlforce  which  entirely 
took  away  ai)  security  for  its  preservation 
in  any  other  place.  This  latter  act,  especial- 
ly, of  the  Magdalen  drama,  in  a  still  greater 
degree  than  the  nomination  of  Massey  to 
the  deanery  of  Christ  Church,  seems  a  de- 
cisive proof  that  the  king's  repeated  promises 
of  contenting  himself  with  a  toleration  of  his 

*  The  reader  will  find  almost  ejpry  thing  rela- 
tive to  the  subject  in  that  incomparable  repertoiy 
the  State  Triab,  xii.,  1 ;  also,  some  notes  in  the 
Oxford  edition  of  Bamet 

t  [This  is  the  only  ground  to  be  taken  in  the 
great  case  of  Magdalen  College,  as  in  that  of  Fran- 
cis, at  Cambridge,  a  little  eariier;  for  the  pree«- 
dents  of  dispensing  with  cdlege  statutes  by  the 
royal  authority  were  numerous. — See  Ralph,  958. 
But  it  is  one  thing  to  do  an  irregular  act,  and  anoth* 
er  to  enforce  it.  A  vindication  of  the  proceedings 
of  the  ecclesiastieal  commission  was  published, 
wherein  it  is  said  that  "  the  legislative  power  in 
matters  ecclesiastical  was  lodged  in  the  king,  and 
too  ample  to  be  limited  by  act  of  Parliament."-- 
Id..  971.] 

t  Parker's  Reasons  for  Abcmrating  the  Test  are 
wtitteo  in  such  a  tone  as  to  make  his  readiness  to 
abandon  the  Protestant  side  very  manifest,  even 
if  the  common  anecdotes  of  him  should  be  exs9- 
gerated. 
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own  religion  would  have  yielded  to  his  in- 
superable bigotry  and  the  zeal  of  his  con- 
fessor. We  may  perhaps  add  to  these  en- 
croachments upon  the  Act  of  Uniformity, 
the  design  imputed  to  him  of  conferring  the 
archbishopric  of  York  on  Father  Petre; 
yet  there  would  have  been  difficulties  that 
seem  insurmountable  in  the  way  of  this, 
since,  the  validity  of  Anglican  orders  not 
being  aolinowJedged  by  the  Church  of 
Rome,  Petre  would  not  have  sought  con- 
secration at  die  hands  of  Sancroft ;  nor,  had 
he  done  ao,  would  the  latter  have  conferred 
it  on  him,  even  if  the  chapter  of  York  had 
gone  through  the  indispensable  form  of  an 
•  election.* 

The  infatuated  monarch  was  irritated  by 
inffttDftCfon  ^^^  which  he  should  have  taken 
ofthekinir.  ^  ^  terrible  warning,  this  resist- 
ance to  his  will  from  the  University  of  Ox- 
ford. That  sanctuary  of  pure,  unspotted 
loyalty,  as  some  \^ould  say,  that  sink  of  all 
tiiat  was  most  abject  in  servility,  as  less 
courtly  tongues  might  murmur,  the  Univer- 
sity of  Oxford,  which  had  but  four  short 
years  back,  by  a  solemn  decree  in  convoca- 
tion, poured  forth  anathemas  on  all  who  had 
doubted  the  divine  right  of  monarchy,  or  as- 
serted the  privileges  of  subjects  against  their 
sovereigns,  which  had  boasted  in  its  address- 
es of  an  obedience  without  any  restrictions 
or  limitations,  which  but  recently  had  seen 
a  known  convert  to  popery,  and  a  person 
disqualified  in  other  ways,  installed  by  the 
chapter  without  any  remonstrance  in  the 
deanery  of  Christ  Church,  was  now  the 
aeene  of  a  firm  though  temperate  opposition 
to  the  king's  positive  command,  and  soon 
after  the  willing  instrument  of  his  ruin.  In 
vain  the  pamphleteers,  on  the  side  of  the 
court,  uptnraided  the  clergy  with  their  apos- 
tasy from  the  fMrinciples  they  had  so  much 
vaunted.  The  imputation  it  was  hard  to 
repel;  but,  if  they  could  not  retract  their 
course  without  shame,  they  could  not  con- 
/tinue  in  it  without  destruction.f     They 

ri  -  ... 

*  It  seemi,  however,' oonfirm/Bd  by  Maznre.  ii., 
390,  with  the  ftddicioo  that  Petre,  like  a  second 
Wobey,  aspired  also  to  be  chancellor.  The  pope, 
however,  woald  not  make  him  a  bishop,  against 
the  rules  of  the  order  of  Jesaits  to  which  he  be- 
kmged. — Id.,  241.  James  then  tried,  throagh  Lord 
Castlemain,  to  get  him  a  cardinal's  hat,  bat  with 
ta  little  success. 

t  "Above  twenty  yean  together,"  sajrs  Sir 
Boger  L 'Estrange,  perhaps  hinvelf  a  disguised 


were  driven  to  extremity  by  the  order  of 
May  4, 1688,  to  read  the  Declaration  of  In- 
dulgence in  their  churches.*  This,  as  is 
well  known,  met  with  great  resistance,  and, 
by  inducing  the.  primate  and  six  other  bish- 
ops to  present  a  petition  to  the  king  against 
it,  brought  on  that  famous  prosecution, 
which,  nkore,  perhaps,  than  aU  his  former 
actions,  cost  him  the  allegiance  of  the  An- 
glican Church,  The  proceedings  upon  the 
trial  of  those  prebtes  ate  so  familiar  as  to 
require  no  particular  notice,  f  What  is  most 
wcNTthy  of  remark  is,  that  the  very  pazty 
who  had  most  extolled  the  royal  preroga- 
tive, and  often  in  such  terms  as  if  aU  limita- 
tions of  it  were  only  to  subsist  at  pleasure, 
became  now  the  instruments  of  bringing  it 
down  within  the  compass  and  control  of  the 
kiw.  If  the  king  had  a  right  to  suspend  the 
execntwn  of  statutes  by  proclamation,  the 
bishop's  petition  might  not  indeed  be  libel- 
eus,  but  dieir  disobedience  and  that  of  the 
clergy  could  not  be  warranted ;  and  the  prin- 
cipal argument  both  of  the  bar  and  the  bench 
rested  on  the  great  questk>n  of  that  preroga- 
tive. 

The  king,  meantime,  was  bhndly  hurry- 
ing on  at  the  instigation  of  hi^  own  pride 
and  bigotry,  and  of  some  ignorant  priests ; 
confident  in  the  fancied  obedience  of  the 
Church,  and  in  tiie  hollow  support  of  the 
Dissenters,  after  all  his  wiser  counselors,  the 
Catholic  peers,  the  nuncio,  perhaps  the 
queen  herself,  had  gi'owo  sensible  of  the 
danger,  and  solicitous  for  temporising  meas- 
ures. He  had  good  resspn  to  perceive  that 
neither  the  fleet  nor  the  army  could  be  re- 
lied upon ;  to.cashier  the  most  rigidly  Prot- 
estant officers,  to  draf^  Irish  troops  into  the 

Cath(^,  in  his  reply  to  the  reasons  of  the  clergy 
of  the  diocese  of  Oxford  against  petitioning  (Som- 
en  Tracts,  viii.,  45),  "  without  any  regard  to  the 
nobility,  {;entry,  and  commonalty,  our  clergy  have 
been  publishing  to  the  world  that  the  king  can  do 
greater  things  tlian  are  done  in  bis  declaration; 
but  now  the  scene  is  altered,  and  they  are  become 
more  concerned  to  maintain  their  reputation  even 
with  the  commonalty  than  with  the  king."  See, 
also,  in  the  same  volume,  p.  19,  "  A  B«monstrance 
from  the  Churdi  of  England  to  both  Houses  of  Par- 
liament,"  1685 ;  and  p.  145,  "  A  new  Test  of  the 
Church  of  England's  L6yahy ;"  both,  especially  the 
latter,  bitterly  reproaching  her  members  for  their 
apostasy  from  former  professions. 

*  Ralph,  982. 

t  Bee  Sute  Trials,  xU.,  183.  D'Oyly's  Life  of 
Bancroft,  L,  250. 
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fvgiiDeots,  to  phce  aO  iroportaut  eommandt '  Had  be  been  himself  PraCe^tant,  or  his  s nb- 
ID  the  haodt  of  Catholics,  were  diflicolt  and  jeets  Catholic,  he  would  probaUir  hare  giveii 
eren  desperate  measures,  which  rendered  the  reins  to  that  jeakmsy  of  his  ambitioas 
his  designs  more  notorioos,  without  reoder-  oei^ibor,  whidi,  oren  in  his  peculiar  cir- 
iflig  them  more  feasible.  It  is  among  the  camstaoces,  restnrined  }dm  from  die  most 
most  astonisfaiDg  parts  of  this  unhappj  wow-  expedient  courae ;  I  mean  expedient,  on  the 
ereign*s  impoficy,  that  he  sometiaies  neg-  hypothesis  that  to  orerthrow  the  civil  and 
leeted,  ereo  offended,  never  steadily  and  reli^oos  institotioDs  of  his  people  was  to  be 
•nlBcieotly  eomted,  the  sole  aDy  that  conld  the  main  object  of  his  reign ;  for  it  was  idle 
by  possibility  have  oo-operated  in  his  scheme  I  to  attempt  Uiis  without  the  steady  c«Mipeni- 
of  gorenmeBt.  In  his  brother's  reign, 'tion  of  France;  and  those  aeutimems  of  dig- 
James  had  been  the  most  obseqoioos  and  •  nity  and  independence,  which  at  first  sig^ 
wihesitBtiDg  servant  of  the  French  king. '  appear  to  do  him  honor,  being  widioot  any 
Before  his  own  accession,  his  first  step  was  <  consistent  magwmimity  of  character,  served 
to  impfere,  throng  BariHoo,  a  continiiaiice  |  only  to  accelerate  hit  ruin,  and  confirm  the 
of  that  support  and  protection,  without  i  persuasion  of  his  incapacity.*  Even  in  die 
he  could  nndertake  nothmg  which  he  •  memorable  year  1668,  though  the  veil 


at  length  ton  from  his  eyes  on  the  verge 
of  die  precipice,  and  he  sought  in  trembling 

nige :  **  *  Juuda !  nan.  jamais !  je  ne  ferai  rien  qoi 


me  poine  raeCtra  aa-desaoas  dea  mis  de  France 
et  d'Eapagse.  Yaaaal!  vaaasl  de  la  Praaoef 
a'^cria^-il  vree  sBpoftamaiifc.  *lfanaiear!  si  Is 
Pariement  avoit  voola,  a'il  voalmt  enooup,  j*anRH8 
port^,  je  porteroia  enooro  la  mnnafrhie  &  ua  de 


had  designed  in  fevor  of  the  Cathofics.    He 

received  a  present  of  500,000  livres  with 

tears  of  gradtode ;  and  toling  the  amhasia- 

dor  he  had  sot  disckised  his  real  designs  to 

his  ministers,  pressed  for  a  strict  afiianoe 

with  LoniSf  as  the  means  of  accomplishing 

them  ;*  yet,  widi  a  strange  inconsistency, 

he  drew  off  gradually  from  diese  profes-  j  conaid^ration  qu'eDe  n'a  jamaia  ea  aooa  aneone  dea 

sions,  and  not  only  kept  on  rather  cool  terms  { rob  mea  prtdfceaaeow,  et  Toire  Ht  y  trooreroit 

with  France  during  part  of  his  reign,  but  j  peot-etre  as  propre  a^coriti^/''— VoL ii.,  1«5.  8n- 

.^^^*i^^  ..u*.^  .  A»«ia.  ^^^  !«•  *«^*;.^   derkmd  aaid  to  BariUoo,  "  Le  iqy  d'AnglatonW  so 

reprocbe  de  ve  paa  etra  ea  Europe  toot  oe  qa'il 
devoit  etre ;  et  aoorent  il  ae  plaint  qoe  le  ibi  yotn 
maitre  n*a  paa  poarlat  aaaes  de  oonald^ntiao.'*— 
Id.,  913.  On  the  otfaer  band.  Looia  wma  moch  mor- 
tified tiiat  James  made  ao  few  spplicadoea  far  Ms 
aid.  Hia  bope  aeema  to  bs^e  been,  that  by  means 
of  Freocfa  troopa,  or  troopa  at  least  in  hia  pay,  bs 
shoold  get  a  footing  in  England;  and  tbia  was 
what  tbe  odier  was  too  proad  and  jealooa  to  per* 
mil.  "  Comme  le  nri,"  be  aaid,  in  169T, "  ne  doate 
paa  de  tton  afiecdon  etdn  d6atr  qoe  j'ai  de  voir  Is 
religion  CatfaoUqne  bien  ^taUie  en  An^etene,  fl 
faot  croire  qn'il  ae  tronve  aaaez  de  force  et  d'aa> 
torit^  poor  ez^cnter  aea  desaeina,  pnisqn'il  n'a  pas 
recoora  a  moL"— P.  258 ;  alao  174,  2S5,  320. 

*  Jamea  affected  tbe  aame  ceremonial  aa  the 
King  of  Fsance,  and  received  die  latter'a  ambes- 
■ador  sitting  and  covered.  Looia  only  said,  ami^ 
ing,  "  Le  roi  man  finere  eat  fier,  mais  il  aime  aaaes 
les  pistoles  de  France." — ^Mamre,  L,  423.  A  mors 
extraordinary  trait  of  Jamea's  pride  is  mentioned 
by  Dsngean,  wbom  I  qnote  ftvm  the  Qnarteriy 
Review,  xix^  470.  After  his  retirement  to  St. 
Germains.  be  wore  violet  in  coart  moominfr.  whid^ 
by  etiqnette,  was  confined  to  the  kings  of  Franca. 
The  ooartiers  were  a  little  astonished  to  see  ioUm 
f^eminnm,  tboagfa  not  at  loss  where  to  worship. 
Loais,  of  course,  bad  too  much  magnanimity*  to  ex- 
press  resentment  But  what  a  picture  of  littleness 
of  Spirit  does  this  exhibit  in  a  wretched  pauper,^ 
who  conld  only  escape  by  the  most  contemptible 
insignificance  tbe  charge  of  most  onsratefal  inso- 
lence! 


sometimes  played  a  double  game  by  treating 
of  a  league  iHth  Spain. 
The  secret  of  this  nnoertmn  poliey ,  whidi 

Immmm*  mlil.   ^'**  "**'  heCU  Woll  koOWU  till  TOry 

•MSB  towaid  lately,  is  to  be  foond  in  die  king's 
^^'"*'  character.     James  had   a  real 

sense  of  the  dignity  pertaining  to  a  king  of 
England,  and  moch  of  the  nationa]  pride  as 
wen  as  that  of  his  jtink.  He  felt  the  degra- 
dation of  importuning  an  equal  sovereign  for 
money,  which  Louis  gave  less  frequentiy 
and  in  smaller  measure  than  it  was  demand- 
ed. It  is  natural  for  a  proud  man  not  to 
love  those  before  whom  he  has  abased  him- 
self. James,  of  frugal  habits,  and  master  of 
A  great  revenue,  soon  became  more  indiffer- 
ent to  a  French  pension.  Nor  was  he  in- 
sensible to  the  reproach  of  Europe,  that  he 
was  grown  the  vassal  of  France  and  had 
tarnished  the  luster  of  the  English  crown. f 

*  Fox,  App.,  29.  Dslrymple,  107.  Maspre,  i., 
396,433. 

t  Several  prooAi  of  this  oocor  in  tbe  ooorse  of  M. 
Masnre's  work.  When  the  Dntcfa  ambassador, 
Van  Citers,  showed  him  a  paper,  probably  forged 
to  exasperate  him,  bat  purporting  to  be  written 
by  some  Catholics,  wherein  it  was  said  that  it 
woold  be  better  for  tbe  people  to  be  vassals  of 
France  than  alsv^  of  tbe  devil,  be  borst  oat  into 


JaxmH.] 


FROM  HBNEY  Vn.  TO  GEOEOE  n. 


537 


tile  Bttistaoce  he  had  tlighted,  his  ciSy  pride 
made  him  half  anwUling  to  be  rescued;  aod, 
when  the  French  ambassador  at  the  Hague, 
by  a  bold  manoeuver  of  diplomacy,  asserted 
to  the  States  that  an  alliance  already  sub- 
sisted between  his  master  and  the  King  of 
England,  the  latter  took  offense  at  the  un- 
authorized dedaratKHi,  and  comidained  pri- 
vately that  Louis  treated  him  as  an  inferior.* 
It  is  probable  that  a  more  ingenuout  policy 
in  the  court  of  Whitehall,  by  determining 
the  King  of  France  to  declare  war  sooner 
on  HoH^and)  would  have  prevented  the  ex- 
pedition of  the  Prinee  of  Orange.f 

The  latter  continual  to  receive  strong 
assurances  of  attachment  from  men  of  rank 
in  England,  but  wanted  that  direct  invitation 
to  enter  the  kingdom  with  force  which  he 
required  both  for  his  security  and  his  justi- 
fication. No  men  who  thought  much  about 
their  country's  interests  or  their  owi^  would 
be  hasty  in  venturing  on  so  awful  an  enter- 
prise. The  punishment  and  ignominy  of 
treason,  the  reproach  of  history,  too  often 
the  sworn  slave  of  fortune,  awaited  its  fiiil- 
ure.  Thus  Halifax  and  Nottingham  found 
their  conscience  or  their  courage  unequal 
to  the  crisis,  and  drew  batck  from  the  hardy 

*  Mazore,  iii.,  SO.  Junei  was  so  much  oat  of 
faaiDor  mt  D'Avmnz's  interference,  that  he  aaked 
Ua  coofidenta  "  if  tbe  King  of  France  tboogbt  he 
ooold  treat  him  like  the  Canlinal  of  Fqiatenborg," 
a  creature  of  Loaia  XIV.  whom  he  had  set  up  for 
the  electorate  of  Cologne. — ^Id.,  69.  He  was,  in 
short,  so  much  displeased  with  bis  own  ambassa- 
dor at  ihe  Hagne,  Skelton,  for  giving  in  to  this 
declaration  of  D'Ajranx,  that  he  not  only  recalled, 
hot  sent  him  to  the  Tower.  Bomeft  is  therefore 
mistaken,  p.  768,  in  believing  that  there  was  act- 
ually an  alliance,  though  it  was  very  natoral  that 
he  should  give  credit  to  what  an  ambassador  as^ 
sorted  in  a  matter  of  snch  importance.  In  fact,  a 
treaty  was  signed  between  James  and  Lonis,  Sept 
13,  by  which  so^ie  French  ships  were  to  be  under 
the  former's  orders.— Mazure,  iii.,  67. 

t  Louis  continued  to  find  money,  though  despis- 
ing James  and  disgusted  with  him,  probably  with  a 
▼iew  to  bis  own  grand  inteiests.  He  should,  nev- 
ertheless, have  declared  war  against  Holland  in 
October,  which  must  have  put  a  stop  to  the  arma- 
ment. But  he  had  discovered  that  James,  with 
extreme  meaaness,  had  privately  offered,  about 
the  end  of  September,  to  join  the  alliance  against 
him  as  the  only  resource.  Thia  wretched  action  is 
first  lnt)iigfat  to  light  by  M.  Masttre,  iii.,  104.  He 
excused  himself  to  the  King  of  France  by  an  as- 
surttnce  that  he  was  not  acting  sincerely  toward 
Holland.  Louis,  though  he  gave  -up  his  intention 
of  declaiii^  war.  behaved  with  great  magnanimi- 
ty aod  oompassion  toward  the  falling  bigot. 


conspiracy  that  produced  the  Revolution.* 
Nor,  periiaps,  would  the  seven  iimutinn 
eminent  persons,  whose  names  pJn'^^f*^ 
are  subscribed  to  the  invitation  Onng*. 
addressed  on  the  dOth  of  June,  1688,  to « 
Ihe  Prince  of  Orange,  the  Earis  of  Danby, 
Shrewsbury,  and  Devonshire,  Lord  Lum- 
ley,  the  Bishop  of  London,  Mr.  Henry  Sid- 
ney, and  Admiral  RusseU,  have  committed 
themselves  so  far,  if  the  recent  g.^.    ,  . 
birth  of  a  prince  of  Wales  had  Prince  of 
not  made  some  measures  of  force  ^*^'* 
absolutely  necessavy  for  the  common  inter- 
ests of  the  nation  and  the  Prince  of  Or- 
ange.!   It  can  not  be  said  without  absurdi- 
ty that  James  was  guilty  of  any  offense  in 
becoming  father  of  this  child ;  yet  it  was 
evidently  that  which  rendered  his  other  of- 
fenses inezpiahle.    He  was  no%  con^dera- 
hly  advanced  in  life ;  and  the  decided  resist- 
ance of  his  subjects  made  it  improbable  that 
he  could  do  much  essential  iojnry  to  the 
established  Coostitntion  during  the  remain- 
der of  it.     The  mere  certainty  of  all  revert- 
ing ta  a  Protestant  heir  would  be  an  effect- 
ual guarantee  of  the  Anglican  Church .    But 
the  birth  of  a  son  to  be  nursed  in  the  obnox- 
ious bigotry  of  Rome,  the  prospect  of  a  re- 
gency under  the  queen,  so  deeply  im  plica* 
ted,  according  to  common  report,  in  the 
schemes  of  this  reign,  made  every  danger 
appear  more  terrible.    From  the  moment 
that  the  queen's  pregnancy  was  annonoced, 
the  Catholics  gave  way  to  enthusiastic,  un- 
repressed  exultation;  and,   by  the  confi- 
dence with  which  they  prophesied  the -birth 
of  an  heir,  furnished  a  pretext  for  tl^e  sus- 
picions which  a  disappointed  people  began 
to  entertain.t    These  suspicions  were  very 
general;    they    extended  to   the  highest 
ranks,  and  are  a  conspicuous  instance  of  that 

*  Halifax  all* along  discouraged  the  invasioe, 
pointing  out  that  the  king  made  no  progress  in  his 
schemes. — Dalrymple,  passim.  Nottingham  said, 
he  would  keep  the  secret,  but  could  not  be  a  party 
to  a  treasonable  undertaking  (Id.,  928;  Burnet. 
764) ;  and  wrote  as  late  as  July  to  advise  delay 
and  caution.  Notwithstanding  the  splendid  suc- 
cess of  die  opposite  counsels,  it  would  be  judging 
too  servilely  by  the  event  not  to  admit  that  they 
were  tremendously  haxardoos. 

t  The  invitation  to  William  seems  to  have  been 
in  debate  some  time  before  -the  Prinee  of  Wales's 
birth;  but  it  does  not  foOow  that  it  would  have 
been  dispatched  if  the  queen  had  borne  a  daugbc 
ter;  nor  do  I  think  that  it  ahonld  have  been 

t  Balph,  9S0.    Mazure,  ii.,  367. 
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prejudge  which  U  chieflj  founded  on  oar 
wi«^ie««  L<>rd  Dariby,  id  a  letter  to  U'il}- 
jam  of  3fafTb  27,  ioMoiurtet  bu  dooM  of  the 
queen**  pr#;|p;aocj.  After  the  cfaild's  hkrxh, 
Jbe  §e%ea  Mibaicnberi  to  the  aiAociatioD  in- 
viting the  prinee  to  come  orer,  aod  pledging 
tiiemiielves  to  join  him,  say  that  not  one  in 
atfaoa«Mind  tiefiere  it  to  be  the  qoeen't; 
Lord  Denioflhire  leparately  held  iaogaage 
to  the  fame  effect.*  The  PrincoM  Anne 
talked  with  littJe  re«trunt  of  her  suspicions, 
and  made  no  scruple  of  imparting  them  to 
her  sister. t  Though  no  one  can  hesitato 
at  present  to  acknowledge  that  the  Prince 
of  Walcs*s  ]eptinmey  is  out  of  aD  question, 
there  was  enough  to  raise  a  reasonable  ap- 
prehension in  the  presumptire  heir,  that  a 
party  not  really  very  scmpidoas,  and  tfaroogh 
religions  animosity  supposed  to  be  still  less 
fo,  had  been  induced  by  the  nndoobted 
prospect  of  advantage  to  draw  the  loDg, 
who  had  been  whoDy  their  slave,  into  one 
of  those  fraodf  which  bigotry  might  call 

pkms.t 

The  great  event,  however,  of  what  has 
Joftier  aod  been  emphatically  denominated, 
SUSt  Jiu.^  in  the  language  of  our  pabbc  acts, 
««•*  the  Glorious  Revolution,  stands  in 

need  of  no  vulgar  credulity,  no  mistaken 
prejudice,  for  its  suppo/t.  It  can  only  rest 
on  the  basis  of  a  liberal  theory  of  govern- 
ment, whieh  looks  to  the  public  good  as  the 
great  end  for  which  positive  laws  and  the 
constitutional  order  of  states  have  been  in- 
•titutod.  It  can  not  be  defended  without 
rejecting  the  'slavish  principles  of  absolute 

*  Dslrymple.  216,  928.  The  prioce  was  urged 
in  the  mcmoriAl  of  the  seven  to  declare  the  fraad 
of  tlie  qocen'fl  pregnancy  to  be  one  of  the  grounda 
of  faia  expedition.  He  did  thii :  and  it  ia  the  only 
part  o(  bis  declaration  Aat  ia  falae. 

t  State  Triala,  xii.,  191.  Mary  pat  aome  very 
ssoaiblo  qnentiona  to  her  sister,  which  show  her  de- 
sire of  roaciiing  the  tmth  in  so  important  a  matter. 
They  wore  answered  in  a  style  which  shows  that 
Anne  did  not  mean  to  lessen  her  sister's  suspi- 
eions.'-Dalrymplo,  309.  Her  oonrersation  with 
Lord  Clarendon  on  this  aabject,  after  the  deposi- 
tions had  been  taken,  is  a  proof  that  she  had  made 
np  her  mind  not  to  be  convinced.  Henry  Earl  of 
Clarendon's  Diary,  77, 79.    State  Trials,  obi  saprd. 

i  M.  Mosare  baa  collected  all  the  passages  in 
the  letters  of  Barillon  and  Bonrepos  to  the  coon 
of  Franco  relative  to  the  qaeen's  pregnancy,  ii., 
366 ;  and  those  relative  to  the  birth  of  the  Prince 
of  Walea,  p.  947.  It  is  to  be  observed  that  this 
took  plaos  more  than  a  numth  before  the  time  ex- 
pected. 


obedience,  or  even  diat  pretended  modiSca- 
tkm  of  them  which  imagines  some  extreme 
case  of  intolerable  tyranny,  some,  as  it 
were,  lunacy  of  despotism,  as  the  only  plea 
and  palljarioo  of  re^istaoce.  Doubtless  the 
administiatioo  of  James  il.  was  not  of  this 
nature.  Doubtless  he  was  not  a  Caligula, 
or  a  Commodos,  or  an  Ezzein,  or  a  Galo- 
8220  Sforsa,  or  a  Christiem  II.  of  Den- 
mark, or  a  Charles  IX.  of  France,  or  one 
of  those  almost  iniramerable  tyrants  wImnb 
men  have  endured  in  the  wantonness  of  un- 
limited power.  No  man  had  been  deprived 
of  his  liberty  by  any  illegal  warrant.  No 
man,  except  in  the  4ngte  though  very  im- 
portant instance  of  Magdalen  CoDege,  had 
been  despoiled  of  his  property.  1  must  ako 
add  that  the  government  of  James  II.  will 
lose  little  by  comparison  with  tbat  of  his 
father.  The  judgment  in  favor  of  his  pre- 
rogative to  dispense  with  the  Test  was  hr 
more  according  to  received  notions  of  law, 
far  less  injuiiona  and  imconstitotional,  than 
that  which  gave  a  sanction  to  ship-money. 
The  injunction  to  read  the  Declanition  of 
Indulgence  in  churches  was  less  offensive 
to  scropulons  men  than  the  similar  com- 
mand to  read  the  Declaration  of  Suoday 
Sports  in  the  time  of  Charles  I.  Nor  was 
any  one  punished  fiu*  a  refusal  to  comply 
with  the  one,  while  the  prisons  had  been 
filled  with  those  who  had  disobeyed  the 
other.  Nay,  what  is  more,  there  are  much 
stronger  presumptions  of  the  father's  than 
of  the  son*a  intention  to  lay  aside  Pariia- 
meotSt  and  set  np  an  avowed  despotism. 
It  is,  indeed,  amusing  to  observe  that  many, 
who  scarcely  put  bounds  to  their  eulogies 
of  Charles  I.,  have  been  content  to  abandon 
the  cause  of  one  who  had  no  faults  in  his 
public  conduct  but  such  as  seemed  to  have 
come  by  inheritance.  The  characters  of 
the  father  and  son  were  very  closely  simi- 
lar; both  proud  of  their  judgment  as  well 
as  their  station,  and  still  more  obstinate  in 
their  underatanding  than  in  their  purpose ; 
both  scrupulously  conscientious  in  ceitain 
^'eat  points  of  conduct,  to  tlie  sacrifice  of 
tliat  power  which  they  had  preferred  to 
every  thing  else;  the  one  far  superior  in 
relish  for  the  arts  and  for  polite  letters,  the 
other  more  diligent  aixl  indefatigable  in  bus- 
iness ;  the  father  exempt  from  those  vices 
of  a  court  to  which  the  son  was  too  long  ad- 
dicted ;  not  so  harsh,  perhaps,  or  prone  to 
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8e\'erity  in  his  to:npo.%  but  infenor  in  gen- 
eral sincerity  iiud  adherence  to  his  woixi. 
They  were  both  equally  unfitted  for  the 
condition  in  which  they  were  meant  to 
stand — the  limited  kings  of  a  wise  and  free 
people,  the  chiefs  of  the  £ngliah  Common- 
wealth. 

The  most  plausible  argument  agwnst  the 
necessity  of  so  violent  a  remedy  for  public 
grievances  as  the  abjuration  of  allegiance  to 
a  reigning  sovereign,  was  one  that  misled 
half  the  nation  in  that  age,  and  is  still  some- 
times insinuated  by  those  whose  pity  for 
die  misfortunes  of  the  house  of  Stuart  ap- 
pears to,  predominate  over  every  other  sen- 
timent which  the  history  of  the  Revolution 
should  excite.  It  was  alleged  that  the  con- 
atituti^al  mode  of  redress  by  Partiaraent 
was  not  taken  away;  that  die  king*s  at- 
tempts to  obtain  promises  of  support  from 
the  electors  and  probable  representatives 
showed  his  intention  of  calling  one;  that 
the  writs  were  in  fact  ordered  before  the 
Prince  of  Orange's  expedition ;  that  after 
die  invader  had  reached  London,  James 
•till  offered  to  I'efer  the  terms  of  reconcilia- 
tion with  hia  people  to  a  free  Parliament, 
though  he  could  have  no  hope  of  evading 
any  that  might  be  proposed;  that  by  re- 
Tersing  illegal  judgments,  by  annulling  un- 
oonstitudonal  dispensations,  by  reinstating 
diose  who  had  been  unjusdy  dispossessed, 
by  punishing  wicked  advisers — above  all,  by 
passing  statutes  to  restrain  the  excesses  and 
cut  off  the  dangerous  prerogatives  of  the 
monarchy  (as  eilicacions,  or  more  so,  than 
the  Bill  of  Rights  and  other  measures  that 
followed  the  Revolution),  all  risk  of  arbitra- 
ly  power,  or  of  mjury  to  the  established 
religion,  might  have  been  prevented,  with- 
out a  violation  of  that  hereditary  right  which 
was  as  fundamental  in  the  Constitution  as 
any  of  the  subj^pt's  privileges.  It  was  not 
necessary  to  enter  upon  the  delicate  prob- 
lem of  absolute  non-resistance,  or  to  deny 
that  the  conservation  of  the  whole  was  par- 
amount to  all  positive  laws.  The  question 
to  be  proved  was,  that  a  regard  to  this  gen- 
eral safety  exacted  the  means  employed  in 
the  Revolution,  and  constituted  that  ex- 
tremity which  could  alone  justify  such  a 
deviation  from  the  standard  rules  of  law  and 
religion. 

It  is  evidently  true  that  James  had  made 
▼eiy  little  progress,  ori  rather,  experienced 


a  signal  defeat,  in  his  endeavor  to  plnce  the 
professors  of  his  own  religion  on  a  firm  and 
honorable  basis.  There  seems  the  stron- 
gest reason  to  believe,  that,  far  from  reach- 
ing his  end  through  the  new  Parliament, 
he  would  have  experienced  those  warm  as- 
saults on  die  administration  which  generally 
distinguished  the  House  of  Commons  under 
hia  father  and  brother;  but  as  he  was  in  no 
want  of  money,  and  had  not  the  temper  to 
endure  what  he  thought  the  language  of 
Republican  faction,  we  may  be  equally  sure 
that  a  short  and  angry  session  would  have 
ended  with  a  more  decided  resolution  on 
his  side  to  govern  in  future  without  such 
impracticable  counselors.  The  doctrine  im- 
puted of  old  to  Lord  Strafford,  that,  after 
trying  the  good-will  of  Parliament  in  vain, 
a  king  was  absolved  from  the  legal  maxima 
of  government,  was  always  at  the  heart  of 
the  Stuarts.  His  army  was  numerous,  ac- 
cording, at  least,  to  English  notions ;  he  had 
already  begun  to  fill  it  with  popish  officers 
and  soldiers ;  the  militia,  though  less  to  be 
depended  on,  was  under  the  command  of 
lord  and  deputy  lieutenants  carefuHy  se- 
lected ;  above  aU,  he  would,  at  the  last, 
have  recourse  to  France ;  and  though  the 
experiment  of  bringing  over  French  troops 
was  very  hazardous,  it  is  difficult  to  say 
that  he  might  not  have  succeeded,  with  all 
these  means,  in  preventing  or  putting  down 
any  concerted  insurrection.  But  at  least 
the  renewal  of  civil  bloodshed  and  the  an- 
archy of  rebellion  seemed  to  be  the  alter- 
native of  slavery,  if  William  had  never 
earned  the  just  title  of  our  deliverer.  It  is 
still  more  evident  that,  after  the  invasion 
had  taken  place,  and  a  general  defection  had 
exhibited  the  king's  inability  to  resist,  there 
couhl  have  been  no  such  compromise  as  . 
the  Tories  fondly  expected,  no  legal  and 
peaceable  settlement  in  what  diey  called  a 
free  Parliament,  leaving  James  in  the  retd 
and  recognized  possession  of  his  consti- 
tutional prerogatives.  Those  who  have 
grudged  William  III.  the  laurels  that  he 
won  for  our  service  are  ever  prone  to  insin* 
uate,  that  his  unnatural  ambition  would  be 
content  with  nothing  less  than  the  crown, 
instead  of  returning  to  his  country  after  he 
had  convinced  the  kiqg  of  the  error  of  his 
counsels,  and  obtained  securities  for  the  re- 
ligion and  Fiberties  of  England.  The  hazard 
of  the  enterpriaei  and  moat  hazardooa  it 
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t2M<  Vouibtk  m<trwr^7  ^n.y^itsA  itw 
JbtBT':^/  M/^  ^^A  ^'.dC  Sttt^i*  w^iwt  «*  pee- 
fv«»  4i#AJWfi»>^jE]'b<fi.  4ui»i  fawi  ir^ 

T'/  Um«  <iMr  ^Jyj#.t  ^  ^^anmnn^  tut  }autstLJits% 

H4^  JM  M  VMTW  JM  4««tMfl  prtnyiBct;  when 
tiM!  ««iA«r«  mttfjmm¥m  «f  the  Hptumh  mum^ 
mrthf  wtm)A  Ur  <lcraM>d  kjr  that  nwt«Me 
l«itf«e«4  wtiMiM;  rwrttuiKMUMi  at  the  treaty  of 
ttm;  P  jrr«ii#Mni  ww  slrcad f  msintsned  lo  be 
i»t«M.  A|$fMMt  tbe  preteoi  •qergetioni 
•»!  fuUtrm  iebeniM  <^  tljai  wni^ibor  the 
Vwnwe  ef  Avphar%  had  put  bees  eoo- 
eltt4«<L  Kf»|;lbfid«  *  free,  •  PrMestaot,  a 
ftMrftime  kmt;4of'^  wodU^  io  faer  oetitnl 
|MMMti/iOf  M  a  fiffll  of  Fraoee,  and  deeply 
eoffKenied  io  tbe  iodepeodenee  of  tlie  Seth- 
0fknil04  \me0mm  a  leadioK  member  of  tfait 
^oofedeney*  Bnt  tlie  aimcter  titimi^iameiatB 
of  tlie  h4MMe  c^  Stuart  bad  Vm%  Verted 
ber  fram  her  true  iotereita,  and  rendered 
her  enmmiU  diatpvisefoHf  aod  treaefaerouf  ly 
mttmmwmtit  Ut  tboae  <A  Looia*  It  waa  there- 
firre  the  main  ofiject  <A  the  Prince  of  Or- 
■0|^  to  atreni^thea  the  alliance  by  the  vig- 
eroat  co'OperMion  of  thia  kingdom ;  and 
with  no  other  riew,  €t\9  emperor,  aod  ereo 
the  \ta\m,  had  alietfed  hi«  nndertaking.  But 
it  waa  impofwible  to  imagine  that  James 
WouU  have  come  with  aincerity  into  meas- 
iirea  fo  repugnant  to  hia  predilectiona  and 
lntere«ta*  What  better  coald  be  expected 
than  a  recurrence  of  that  ftlae  and  holkm 
•yntem  which  had  betrayed  Europe  and 
diihotiored  England  under  Cbarlea  II. ;  or, 
imther,  would  not  the  tense  of  injury  and 
thraldom  hare  inspired  still  more  deadly 
Kversion  to  the  cause  of  tiiose  to  whom  he 
must  have  ascribed  his  humiliation  7  There 
WAS  as  little  reason  to  hope  that  he  wonU 
nbandon  the  long-cherished  schemes  of  ar- 
bitrary power,  and  the  sacred  interests  of 
his  own  faith.  Wa  must  remember  that, 
when  the  adherents  or  apotoglsta  of  James 


tfarooch  the 


'     Beth  with 

Pn&ee  of  Ono^e  aad  ro  the  Ea^ftfa 

iame*  II.  wae  to  be  eon»ideied  aaee 

wboae  fceeatmeoc  eonfcl  sever  be 

and  wboae  power,  iuMsim«ee<ly 

whrjAy  taken  away.    It  ia  true  ifaai,  if  he 

had  reaMioed  ie  Eo^dasd*  it  would  haa^ 

been  eztreaiely  dilficalr  Io  deprive  him  af 

the  nomioal  seveiei^Dty  ;  but  in  thia  case, 

the  Prmce  of  Orange  BiaaC  have  bees  v- 

■  vested,  by  some  coaree  or  eliier,  with  •■ 

.  ita  ml  attribatea.    He  nadoobtediy  m- 

I  tended  to  remain  ia  thia  eoontty,  and  could 

'  not  t^erwiae  have  preserved  diaC 


•  asceodeocy  whidi  waa  neceasuy  for  Iria 
!  ultimate  pmpesea.  The  king  eonld  not 
j  have  been  permitted^  with  aaj  eommoa 
pmdence,  to  retain  the  ehoiee  of  hia  miD* 
iaters,  or  the  command  of  his  army,  or  hia 
negative  voice  in  laws,  or  even  his  personal 
liberty ;  by  which  I  n»an,  that  his  guards 
must  have  been  either  Dutch,  or  at  leaat 
appointed  by  the  prince  and  Parliament. 
Less  than  this  it  would  have  been  childiah 
to  require ;  an<Vthts  wonbl  net  have  been 
endured  by  any  roan  even  of  James's  spirit, 
or  by  the  nation,  when  the  reaction  of  loy- 
alty shonkl  return,  without  continued  effmts 
to  get  rid  of  an  arrangement  fiir  more  i-ero- 
Intionary  and  subvenive  of  the  established 
monarchy  than  the  king's  depositioD. 

In  the  Revolution  of  1688  there  wad  an 
unusual  combination  of  fiivoring  FnvorM^  nr- 
circumstances,  and  some  of  the  fr'*!:'"";!,. 

'  ntteii'itiit,'  In* 

moat  important,   such    as  the  Rnvointion. 
king's  sudden  flight,  not  within  prior  cal- 
cuktion;  which  render  it  no  precedent  for 
other  times  and  occasions  in  point  of  e«- 
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pediency,  whatever  it  may  be  in  point  of 
justice.  RestataDce  to  tyranny  by  overt 
rebeOton  incurs  not  only  the^risks  of  failure, 
but  those  of  national  impoverishment  and 
confusion,  of  vindictive  retaliation,  and  such 
aggressions  (perhaps  inevitable)  on  private 
right  and  liberty  as  render  the  name  of  rev- 
olution and  ita  adherents  odious.  Those, 
on  the  other  hand,  who  call  in  a  powerful 
neighbor  to  protect  them  from  domestic  op^ 
pression,  may  too  often  expect  to  realize  the 
horse  of  the  fable,  and  endure  a  aubjection 
more  severe,  permanent,  and  ignominiosa 
than  what  they  shake  off.  But  the  rev- 
olution effected  by  William  III.  united  the 
independent  character  of  a  national  act  with 
the  regularity  and  the  coercion  of  anarchy 
which  belong  to  a  military  invasion.  The 
United  Provinces  were  not  such  a  foreign 
potentate  as  could  put  in  jeopardy  the  inde- 
pendence of  England ;  nor  could  his  army 
have  maintained  itself  against  the  inclioa- 
tions  of  the  kingdom,  though  it  was  suffi- 
cient to  repress  any  turbulence  that  would 
naturally  attend  so  extraordinary  a  crisis. 
Nothing  was  done  fay  the  multitude;  no 
new  .men,  either  soldiers  or  demagogues, 
had  then*  talents  brought  forward  by  this 
rapid  and  pacific  revolution ;  it  cost  no  blood, 
it  violated  no  right,  it  was  hardly  to  be  traced 
in  the  course  of  justice ;  the  formal  and  ex- 
terior character  of  the  monarchy  remained 
nearly  the  same  in  so  complete  a  regenera- 
tion of  its  spirit.  Few  nations  can  hope  to 
ascend  up  to  the  sphere  of  a  just  and  hon- 
orable liberty,  especially  when  long  use  has 
made  the  track  of  obedience  familiar,  and 
they  have  learned  to  move  as  it  were  only 
by  the  clank  of  the  chain,  with  so  little  toil 
and  hardship.  We  reason  too  exclusively 
from  Mb  peculiar  instance  of  1688,  when 
we  hail  the  fearful  struggles  of  other  revo- 
lutions with  a  sanguine  and  confident  sym- 
pathy. Nor  is  the  only  error  upon  this  side ; 
lor,  as  if  the  inveterate  and  cankerous  iOs  of 
a  commonwealth  could  be  exthpated  with 
no  loss  and  suffering,  we  are  often  prone  to 
abandon  the  popular  cause  in  agitated  na- 
tions with  as  much  fickleness  as  we  em- 
braced  it,  when  we  find  that  intemperance, 
hregularity ,  and  confusion,  from  which  great 
revolutions  are  very  seldoiA  exempt.  These 
are,  indeed,  so  much  their  usual  attendants, 
the  reaction  of  a  self-deceived  multitude  is 
io  probable  a  cooaequeiice,  the  general  proa- 


*pect  of  success  in  most  cases  so  precarions, 
that  wise  and  good  men  are  more  likely  to 
hesitate  too  long,  than  to  rush  forward  too 
eageriy ;  yet,  **  whatever  be  the  cost  of  thia 
noble  liberty,  we  must  be  content  to  pay  it 
to  Heaven.**  * 

It  is  unnecessary  even  to  mention  those 
circumstances  of  this  great  event,  which  are 
minutely  known  to  almost  all  my  readers. 
They  were  aU  eminently  favorable  in  their 
effect  to  the  regeneration  of  our  Constitu- 
tion ;  even  one  of  temporary  inconvenience, 
namely,  the  return  of  James  to  London, 
after  his  detention  by  the  fishermen  near 
Fe versham.  This,  as  B  urnet  has  observed, 
and  as  is  easily  demonstrated  by  the  writ- 
ings of  that  time,  gave  a  diflferent  color  to 
the  state  of  affairs,  and  raised  up  a  party 
which  did  not  before  exist,  or  at  least  waa 
too  disheartened  to  show  itself,  f  His  first 
desertion  of  the  kingdom  had  disgusted 
eveiy  one,  and  might  be  construed  into  a 
voluntary  cession ;  but  his  return  to  assume 
again  the  govenfment  put  William  under 
the  necessity  of  using  that  intimidation 
which  awakened  the  mistaken  sympathy 
of  a  generous  people.  It  made  his  eubse- 
quent  flight,  though  certainly  not  what  a 
man  of  courage  enough  to  give  his  better 
judgment  free  pky  woukl  have  chosen,  ap- 

*  MoBtesqniea. 

t  Some  short  pampUeti,  written  at  thia  janptare, 
to  excite  aympatby  for  the  kiog,  and  disapproba- 
tion of  the  course  paniae4  with  respect  to  him,  are 
in  the  Somers  Collection,  vol.  ix.  Bat  this  force 
put  upon  fheir  sovereign  first  woonded  the  qod- 
scienoes  of  Sanoroft  and  the  other  bisbofps,  who 
had  hitherto  done  a«  mocih  as  in  their  stationthey 
well  coald  to  rain  the  king's  caase  and  paralyse 
his  arms.  Several  modern  writers  have  endeavor- 
ed to  throw  an  interest  about  James  at  the  mo- 
ment ofhis  fall,  either  firom  a  liiikii^  predilection  fiir 
all  legitimately  crowned  beads,  or  firom  a  notkm 
that  it  becomes  a  geaeroos  historian  to  excite  com- 
passion for  the  unfortunate.  There  can  be  no  ob- 
jection to  pitying  James,  if  this  feeling  is  kept  na- 
mingled  widi  any  blame  of  those  who  were  Ihe 
instruments  of  his  misfbrtoae.  It  was  highly  ex- 
pedient for  the  good  of  this  ooontry,  beoaofe  Uia 
revohition  settlement  coald  not  otherwise  be  at- 
tained, to  work  on  James's  sense  of  his  deserted 
state  by  intimidation ;  and  for  that  purpose,  tfie  or- 
der conveyed  by  three  of  his  own  subjects,  periiaps 
with  some  rudeness  of  manner,  to  leave  White- 
hall, was  necessaiy.  The  drift  of  several  aoooonts 
of  the  Revolution  that  may  be  read  is  to  hold  forth 
Mulgrave,  Craven,  Arran.  and  Dundee  to  admira- 
tion, at  the  expense  of  William  and  of  those  who 
achieved  the  great  consolidataoD  of  Bagtish  libei^. 
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pear  excusable  and  defensive.  It  brought 
out  too  glaringly,  I  mean  for  the  satisfaction 
of  prejudiced  minds,  the  undeniable  fact, 
that  the  two  houses  of  Convention  deposed 
and  expeHed  their  sovereign.  Thus  the 
great  schism  of  the  Jacobites,  though  it  must 
otherwise  have  existed,  gained  its  chief 
strength ;  and  the  Revolution,  to  which  at 
the  outset  a  coalition  of  Whigs  and  Tories 
had  conspired,  became,  in  its  final  result,  in 
the  settlement  of  the  crown  upon  William 
and  Mary,  ahnost  entirely  the  work  of  the 
former  party. 

But  while  the  position  of  the  new  gov- 
ernment was  thus  rendered  less  secure,  by 
narrowing  the  basis  of  public  opinion  where- 
on it  stood,  the  liberal  principles  of  policy 
which  the  Whigs  had  espoused  became  in- 
comparably more  powerful,  and  were  nec- 
essarily involved  in  the  continuance  of  the 
revolution  settlement.  The  ministers  of 
William  III.  and  of  the  house  of  Bioinswick 
had  DO  choice  but  to  respect  and  counte- 
nance the  doctrines  of  Locke,  Hoadley,  and 
Molesworth.  The  assertion  of  passive  obe< 
dience  to  the  crown  grew  obnoxious  to  the 
crown  itself.  Our  new  line  of  sovereigns 
scarcely  ventured  to  hear  of  their  hereditary 
right,  and  dreaded  the  cup  ef  flattery  that 
was  drugged  with  pobon.  This  was  the 
greatest  change  that  affected  our  monarchy 
by  the  fall  of  th<3  house  of  Stuait.  The 
laws  were  not  so  materially  altered  as  the 
spirit  and  sentiments  of  the  people  ;  hence 
those  who  look  only  at  tho  former  have 
been  prone  to  underrate  the  magnitude  of 
this  Retolution.  The  fundamental  maxims 
of  the  Constitution,  both  as  they  regard  th^ 
king  and^e  subject,  may  seem  nearly  the 
same ;  but  the  disposition  with  which  they 
were  received  and  inteipreted  was  entirely 
different. 

It  was  in  this  turn  of  feeling,  in  this 
Ittniaury  ^^^nge,  if  I  may  so  say,  of  the 
ooiiMqiMA-  heart,  far  more  than  in  any  posi- 
^^  tive   statutes   and   improvements 

of  the  law,  that  I  consider  the  Revolution 
to  have  been  eminently  conducive,  to  our 
freedom  and  prosperity.  L  aws  and  statutes 
as  remedial,  nay,  more  closely  limiting  the 
prerogative  than  the  Bill  of  Rights  and  Act 
of  Settlement,  might  possibly  have  been 
obtained  from  James  himself  as  the  price 
of  his  continuance  on  the  throne,  or  from 
his  fiunily  as  that  pf  their  restoration  to  it. 


'But  what  the  Revolution  did  for  us  was 
this :  it  broke  a  spell  that  hadi  charmed  the 
nation ;  it  cut  up  by  the  roots  all  that  theory 
of  indefeasible  right,  of  paramount  preroga- 
tive, which  had  put  the  crown  in  continual 
opposition  to  the  people.  A  contention  had 
now  subsisted  for  five  -hundred  years,  but 
particulariy  during  the  last  four  reigns, 
against  the  aggressions  of  arbitrary  power. 
The  sovereigns  of  this  country  had  never 
patiently  endured  the  control  of  Parlia- 
ment; nor  was  it  natural  for  them  to  do 
so,  while  the  two  houses  of  Pariiament. ap- 
peared historically,  and  in  legal  language, 
to  derive  their  existence  as  well  as  privi- 
leges from  the  crown  itself.  They  had  at 
their  side  the  pliant  lawyers,  who  held  the 
prerogative  to  be  uncontrollable  by  statutes, 
a  doctrine  of  itself  destructive  to  any  scheme 
of  reconciliation  and  compromise  between 
the  king  and  his  subjects;  they  had  the 
churchmen,  whose  casuistry  denied  that 
the  most  intolerable  tyranny  could  excuse 
resistance  to  a  lawful  government.  These 
two  propositions  could  not  obtain  general 
acceptation  without  rendering  all  national 
liberty  precarious. 

It  has  been  always  reckoned  amopg  the 
most  difficult  problems  in  the  practical  sci- 
ence of  government,  to  combine  an  heredi- 
tary monarchy  with  security  of  freedom, 
so  that  neither  the  ambition  of  kings  shall 
undermine  the  people's  rights,  nor  the  jeal- 
ousy of  the  people  overturn  the  throne. 
England  had  already  experience  of  both 
these  mischiefs.  And  there  seemed  no 
prospect  before  her,  but  either  their  alter- 
nate recurrence,  or  aVinal  submission  to  ab- 
solute power,  unless  by  one  great  effort  she 
could  put  the  monarchy  forever  beneath 
the  law,  and  reduce  it  to  an  integrant  por- 
tion instead  of  the  primary  source  and  prin- 
ciple of  the  Constitution.  She  must  reduce 
the  favored  maxim,  "  A  Deo  rex,  &  rege 
lex,"  and  make  the  crown  itself  appear  the 
creature  of  the  law.  But  our  ancient  mon- 
archy, stix>ng  in  a  possession  of  seven  cen- 
turies, and  in  those  high  aqd  paramount 
prerogatives  which  the  consenting  testi- 
mony of  lawyers  and  the  submission  olT 
Parliaments  had  recognised,  a  monarchy 
from  which  the 'House  of  Commons  and 
eveiy  existing  peer,  though  not,  perhaps, 
the  aristocratic  order  itself,  derived  its  par- 
ticipation in  the  Legislature,  could  not  be 
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bent  to  the  Republican  theories  which  have 
been  not  very  successfully  attempted  in 
some  modem  codes  of  Constitution.  It 
could  not  be  held,  without  breaking  up  all 
the  foundations  of  our  polity,  that  the  mon- 
archy emanated  from  the  Parliament,  or, 
in  any  historical  sense,  from  the  people. 
But  by  the  Ee volution  and  by  the  Act  of 
Settlement,  the  rights  of  the  actual  monarch, 
of  the  reigning  family,  were  made  to  ema- 
nate fit}m  the  Parliament  and  the  people. 
In  technical  language,  iu  the  grave  and  re- 
spectful theory  of  our  •Constitution,  the 
crown  is  still  the  fountain  from  which  law 
and  justice  spring  forth.  Its  prerogatives 
ai'e  in  the  main  the  same  as  under  the 
Tudors  and  the  Stuarts,  but  the  right  of 
the  house  of  Brunswick  to  exercise  them 
con  only  be  deduced  from  the  Convention 
of  1688. 

The  great  advantage,  therefore,  of  the 
Revolution,  as  I  would   explicitly  affirm, 

consists  in  that  which  was  reckoned  its 

> 

reproach  by  many,  and  its  misfortune  by 
more — that  it  broke  the  line  of  succession. 
No  other  remedy  could  have  been  found, 
according  to  the  temper  and  prejudices  of 
those  times,  against  the  unceasing  conspira- 
cy of  power.  But  when  the  very  tenure 
of  power  was  conditional,  when  the  crown, 
as  we  may  say,  gave  recognizances  for  its 
good  behavior,  when  any  violent  and  con- 
certed aggi'essiona  on  public  liberty  would 
liave  ruined  those  who  could  only  resist  an 
inveterate  faction  by  the  arms  which  liberty 
put  in  their  hands,  the  several  parts  of  the 
Constitution  were  kept  in  cohesion  by  a  tie 
far  stronger  than  statutes,  that  of  a  common 
interest  in  its  preservation.  The  attachment 
of  James  to  popeiy,  his  infatuation,  his  ob- 
stinacy, his  pusillanimity,  flay,  even  the  death 
of  the  Duke  of  Gloucester,  the  life  of  the 
Prince  of  Wales,  the  extraordinary  perma- 
nence and  fidelity  of  his  party,  were  all  the 
destined  means  through  which  our  present 
grandeur  and  liberty,  our  dignity  of  thinking 
on  matters  of  government^  have  been  perfect- 
ed. Those  liberal  tenets,  which  at  the  era  of 
the  Revolution  were  maintained  but  by  one 
denomination  of  English  p«ty,  and  rather, 
perhaps,  on  authority  of  not  very  good  prec- 
edents in  our  history  than  of  sound  geneml 
reasoning,  became,  in  the  course  of  the  next 
generation,  almost  equally  the  creed  of  the 
other,  whose  long  exclusion  from  govern- 


ment taught  them  to  solicit  the  people's 
favor;  and  by  the  time  that  Jacobitism  was 
extinguished,  had  passed  into  received  max- 
ims of  English  politics.  None,  at  least, 
would  care  to  call  them  in  question  within 
the  walls  of  Parliament;  nor  have  their 
opponents  been  of  much  credit  in  the  paths 
of  literature.  Yet,  as  since  the  extinction 
of  the  house  of  Stuart's  pretensions,  and 
other  events  of  the  last  half  century,  we 
have  seen  those  exploded  doctrines  of  inde- 
feasible hereditary  right  revived  under  an- 
other name,  and  some  have  been  willing  to 
m'lsrepresent  the  transactions  of  the  Revo- 
lution and  the  Act  of  Settlement  as  if  they 
did  not  absolutely  amount  to  a  deposition  of 
the  reigning  sovereign,  and  an  election  of  a 
new  dynasty  by  the  representatives  of  the 
nation  in  Parliament,  it  may  be  proper  to 
state  precisely  the  sevei-al  votes,  and  to 
point  out  the  impossibility  of  reconciling 
them  to  any  gentler  construction. 

The  lords  spiritual  and  temporal,  to  the 
number  of  about  ninety,  and  an  p^  ^. 
assembly  of  all'  who  had  sat  in  any  of  the  Coa- 
of  King  Charles's  Parliaments,  ^•""°"- 
with  the  lord- mayor  and  fifty  of  the  com* 
mon  council,  requested  the  Prince  of  Or- 
ange to  take  upon  him  the  administration 
after  the  king's  second  flight,  and  to  issue 
writs  for  a  Convention  in  the  usual  manner.* 
This  was  on  the  26th  of  December;  and 
the  Convention  met  on  the  22d  of  January. 
Their  first  care  was  to  address  the  prince 
to  take  the  administration  of  affairs  and  dis- 
posal of  the  revenue  into  his  hands,  in  order 
to  give  a  kind  of  Parliamentary  sanction  to 
the  power  he  already  exercised.  On  the 
28th  oi  January,  the  Commons,  adier  a  de- 
bate iu  which  the  friendd  of  tiie  late  king 

'  Pari.  Hist.  v.  26.  The  former  addreM  ou  the 
kins^'s  firvt  quitting  LoDdon,  signed  by  the  peers 
and  bishops,  who  met  at  Guildhall,  Dec.  11,  did 
not,  in  express  terms,  desire  the  Prince  of  Orange 
to  assome  the  gbvemment,  or  to  call  a  Parliament^ 
though  it  evidently  tended  to  that  result,  oensur* 
ing  the  king  and  extolling  the  prince's  conduct- 
Id..  19.  It  was  signed  by  the  archbishop,  his  last 
public  act.  Barnet  has  exposed  himself  to  the 
lash  of  Ralph  by  stating  this  address  of  Dec.  11 
incorrectly.  [The  prince  issued  two  proclamations, 
Jan.  16  and  21,  addressed  to  the  soldiers  and  sail- 
ors, on  which  Ralph  comments  in  his  usual  invidi' 
ous  manner.  They  are  certainly  expressed  in  a 
high  tone  of  sovereignty,  without  the  least  allusion 
to  tlie  king,  or  to  the  request  of  the  peers,  and 
some  phrases  might  give  offense  to  oar  lawyers.^- 
Ralph,  il,  10.— 1845.] 
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made  but  a  faint  opposition,*  oame  to  tbeir 
great  vote :  That  King  James  II.,  having 
endeavored  to  subvert  the  Constitution  of 
this  Icingdom  by  breaking  the  original  con- 
tract between  king  and  peopto,  and  by  the 
advice  of  Jesuits  and  other  wicked  persons 
having  violated  the  fundamental  laws,  and 
having  withdrawn  himself  out  of  the  king- 
dom, has  abdicated  the  government,  and 
that  the  throne  is  thereby  vacant.  They 
resohred  unanimously  the  nejct  day,  that  it 
hath  been  found  by  experience  inconsistent 
with  the  safety  and  welfare  of  this  Protes- 
tant kingdom  to  be  governed  by  a  popish 
prince.f  This  vote  ^as  a  remarkable  tri- 
umph of  the  Whig  party,  who  had  contend- 
ed for  the  Exclusion  Bill;  and,  on  account 
of  that  endeavor  to  establish  a  principle 
which  no  one  was  now  found  to  controvert, 
had  been  subjected  to  all  the  insults  and  re- 
proaches of  the  opposite  faction.  The 
Lords  agreed  with  equal  unanimity  to  this 
vote ;  which,  though  it  was  expressed  only 
as  an  abstract  proposition,  led  by  a  practi- 
cal inference  to  the  whole  change  that  the 
Whigs  had  in  view.  But  upon  the  former 
resolution  several  important  divisions  took 
place.  The  first  question  put,  in  order  to 
save  a  nominal  allegiance  to  the  late  king, 
was,  whether  a  regency,  with  the  adminis- 
tration of  regal  power  under  the  style  of 
King  James  II.  during  the  life  of  the  said 
King  James,  be  the  best  and  safest  way  to 
preserve  the  Protestant  religion  and  the  bws 
of  this  kingdom  ?  This  was  supported  both 
by  those  peers  who  really  meant  to  exclude 
the  king  from  the  enjoyment  of  power,  such 
•8  Nottingham,  its  great  promoter,  and  by 
those  who,  like  Clarendon,  were  anxious  for 
his  return  upon  terms  of  security  for  their 
nKgion  and  liberty.  The  motion  was  lost  by 

*  [It  appoara  by  Bome  DOtea  of  the  debate  in  the 
Cooveotion,  pabliahed  in  the  Hardwicke  Papen. 


ii^  401,  that  the  vote  of  abdication  waa  carried 
widi  only  diree  negattvea.  The  'tide  ran  too  high 
for  the  Toriei,  thoagh  some  of  them  spoke ;  they 
vacovered  their  apiriti  after  the  Lordi'  amend- 
jnenti.  Tbii  aocoant  of  the  debate  ia  remarkable, 
and  deam  op  mnch  that  ia  obacore  in  Grey,  whom 
the  Parliamentary  Hiatory  haa  copied.  The  Dec- 
laration of  Bight  wSf  drawn  np  rather  haatily. 
Sergeant  Maynard,  aa  well  aa  yoanger  lawyen, 
pressing  for  no  delay  in  filling  the  throne.  I  anp- 
pose  that  die  wish  to  screen  themaelves  under  the 
Statote  of  Henry  Vll.  had  something  to  do  with 
this,  which  waa  also  very  expedient  in  itxeid — 
^845.]  t  Commons'  Journals.    Pari.  Hist. 


fifty-one  to  forty-nine;  and  this  aeema  to 
have  virtually  decided,  in  the  judginent  of 
the  House,  that  James  had  k>st  the  throne.* 
The  Lords  then  reserved  that  there  waa  aa 
original  contract  between  the  king  and  peo- 
ple, by  fifty-five  to  forty-six ;  a  position  that 
seems  rather  too  theoretical,  yet  necessaiy 
at  that  time,  as  denying  die  divine  origin  (^ 
monarchy,  from  which  its  absolute  and  in- 
defeasible authority  had  been  plausibly  de- 
rived. They  concurred,  without  much  de- 
bate, in  the  rest  of  the  Commons'  vote,  tifl 
they  caotie  to  thedause  that  he  had  abdica- 
ted the  government,  for  which  they  substi- 
tuted the  word  «*  deserted.*'  They  next 
omitted  the  final  and  most  important  cknse, 
that  the  throne  was  theroby  vacant,  by  a 
majority  of  fifty-five  to  ibrty-ene.  This  was 
owing  to  the  party  of  Lonl  Danby,  who  as- 
serted a  devolution  of  the  crown  on  the 
Princess  of  Orange.  It  seemed  to  be  tacit- 
ly understood  by  both  sides  that  the  infant 
child  was  to  be  presumed  spurious.  This, 
at  least,  was  a  necessary  supposition  for  the 
Tories,  who  sought  in  the  idle  rumors  of 
the  time  an  ev:use  for  abandoning  his  right. 
As  to  the  Whigi,  though  they  were  active. 
in  discrediting  this  unfortunate  boy*s  legiti- 
macy, theur  own  broad  principles  of  chang- 
ing the  line  of  succession  rendered  it,  in 
point  of  argument,  a  superfluous  inquiry. 
The  Tories,  who  had  made  litUe  resistance 
to  the  vote  of  abdication  when  it  was  pro- 
posed in  the  Commons,  recovered  courage 
by  this  difforence  between  the  two  Houses ; 
and  perhaps,  by  observing  the  king*s  par^ 
to  be  stronger  out  of  doors  than  it  had  ap- 
peared to  be,  were  able  to  muster  151  voi- 
ces against  282  in  favor  of  agreeing  with  the 
Lords  in  leaving  out  the  clause  about  the 
vacancy  of  the  throne,  f  There  was  still, 
however,  a  fiir  greater  preponderance  oC 
the  Whigs  in  one  part  of  the  Convention^ 

*  Somerville  and  several  other  writers  have  not 
accurately  stated  the  question ;  and  auppoae  tfie 
Lords  to  have  debated  whether  the  throne,  on  the 
hypothesis  of  ita  vacancy,  ahould  be  fiUed  fay  a 
king  or  a  regent.  Such  a  mode  of  putting  the 
question  would  have  been  absurd.  I  observe  that 
M.  Maxure  has  been  deceived  by  these  authoritiea. 

t  ParL  Hist.,  61.  The  chief  apeakera  on  this 
side  were  old  Sir  Thomas  Clargea,  brother4n4a:w 
of  Qeneral  Monk,  who  had  been  distinguished  as 
an  opponent  of  administration  under  Charles  and 
James,  and  Mr.  ^inch,  brother  of  Lord  Nottiog- 
ham,  wbo  had  been  solicitor-general  to  Cbariei^ 
but  waa  removed  in  the  late  reign. 
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tiiao  of  the  Tories  in  the  other.    Id  the  fa- 
mous cooference  that  ensued  between  com- 
mittees of  the  two  Houses  upon   these 
amendments,  it  was  never  pretended  that 
the  word  **  abdication"  was  used  in  its  ordi- 
nary sense  for  a  volunlary  resignation  of  the 
crown.    The  Commons  did  not  practice  so 
pitiful  a  subterfuge.    Nor  couM  the  Lords 
explicitly  maintato,  whatever  might  be  the 
wishes  of  then:  managers,  that  the  king  was 
not  expelled  and  excluded  as  much  by  their 
owU  word  **  desertion*'  as  by  that  which  the 
Lower  House  had  employed.     Their  own 
previous  vote  against  a  regency  was  decisive 
upon  tl}is  point.*    But  as  abdication  was  a 
gentler  term  than  forfeiture,  so  desertion* 
appeared  a  stiU  softer  method  of  expressing 
tibe  sam  e  idea.    Their  chief  objection,  how- 
ever, to  tht9  former  word  was,  that  it  led,  or 
might  seem  to  lead,  to  the  vacancy  of  the 
throne,  against  which  their  principal  argu- 
ments weire  directed.      They  contended 
that  in  our  government  there  could  be  no 
interval  or  vacancy,  the  heir's  right  being 
complete  by  a  demise  of  the  crown,  so  that 
it  would  at  once  render  the  monarchy  elect- 
ive if  any  other  person  were  designated  to 
the  succession.   The  Commons  did  not  deny 
that  the  present  case  was  one  of  election, 
though  they  refused  to  allow  that  the  mon- 
archy was  thus  rendered  perpetually  elect- 
ive.   They  asked,  supposing  a  right  to  de- 
scend upon  the  next  heir,  who  was  that 
heir  to  inherit  it  1  and  gained  one  of  their 
chief  advantages  by  the  difficulty  of  evading 
this  question.    It  was,  indeed,  evident  that 
if  the  Lords  should  carry  their  amendraentiT, 
an  inquiry  into  the  legitimacy  of  the  Prince 
of  Wales  could  by  no  means  be  dispensed 
witiiK    Unless  that  could  be  disproved  more 
satisfactorily  than  they  had  reason  to  hope, 
they  must  come  back  to  the  inconveniences 
of  a  regepcy,  with  the  prospect  of  bequeath- 
ing an  interminable  confusion  to  their  pos- 
terity ;  for  if  the  descendants  of  James 
shouM  continue  in  the  Roman  Catholic  re- 
ligion, the  nation  might  be  placed  in  the  ridtc^ 
ulcus  situation  of  acknowledging  a  dynasty 
of  exiled  kings,  whose  kwful  prerogative 
would  be  withheld  by  another  race  of  Prot- 
estant regents.    It  was,  indeed,  strange  to 
apply  the  provisional  substitution  of  a  re- 
gent in  cases  of  infancy  or  imbecility  of  mind 

*  Jamefl  it  called  "  the  late  king"  in  a  rsfolatloa 
of  the  Lords  on  Feb.  9. 
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to  a  prince  of  nmture  age  «nd  full  capacity, 
for  the  exercise  of  power.  Upon  the  king's 
return  to  England,  this  delegated  authority 
must  cease  of  itself,  unless  supported  by 
votes  of  Parliament  as  violent  and  incom- 
patible with  the  regular  Constitution  as  his 
deprivation  of  the  royal  title,  but  far  less  se- 
cure for  the  subject,  whom  the  statute  of 
Henry  VII.  would  shelter  in  payiog  obe- 
dience to  a  king  de  facto,  while  the  fate  of 
S'u-  Heniy  Vane  was  an  awful  proof  that  no 
other  nanie  could  give  countenance  to  usur- 
pation. A  great  part  of  the  nation  not  thir- 
ty years  befo^  had  been  compelled  by  acta 
of  Partiament*^  to  declare  upon  oath  their 
abhorrence  of  that  traitorous  position,  that 
arms  might  be  taken  up  by  the  king's  au- 
thority against  his  person  or  those  commis- 
sioned by  him,  through  the  influence  of  those 
very  Tories  or  Loyalists  who  had  now  re- 
course to  the  identical  distinction  between 
the  king's  natural  and  political  capacity,  for 
which  the  Presbyterians  had  incurred  so 
many  reproaches. 

In  this  conference,  however,  i£the  Whigs 
had  every  advantage  on  the  solid  grounds 
of  expediency,  or,  rather,  political  necessi- 
ty, the  Tories  were  as  much  superior  in  the 
mere  argument,  either  as  it  regarded  the 
common  sense  of  words,  or  the  principles 
of  our  constitutional  law.     Even  should  we 
admit  that  an  hereditary  king  is  competent 
to  abdicate  the  throne  in  the  name  of  aH 
his  posterity,  this  could  only  be  intended  of 
a  voluntary  and  formal  cession,  not  such  a 
constructive  i^andonment  of  his  right  by 
misconduct  as  the  Commons  had  imagined. 
The  word  **  forfeiture"  might  better  have 
answered  this  purpose ;  but  it  had  seemed 
too  great  a  violence  on  principles  which  it 
was  more  convenient  to  undermine  than  to 
assault.   Nor  would  even  forfeiture  bear  out 
by  analogy  the  exclusion  of  an  heir,  whose 
right  was  not  Uable  to  be  set  aside  at  the 
ancestor's  pleasure.    It  was  only  by  recur- 
ring to  a  kind  of  paramount,  and  what  1 
may  call  hyper-constitutional  law,  a  mixture 
of  force  and  regard  to  the  national  good, 
which  is  the  best  sanction  of  what  is  done 
in  revolutions,  that  the  vote  of  the  Com- 
mons could  be  defended.    They  proceeded' 
not  by  the  stated  rules  of  the  English  gov- 
ernment, but  the  general  rights  of  mankind. 
I'hey  looked  not  so  much  to  Magna  Charts 
•  13  Car.  II.,  c.  i.    17  Car.  IL,  c.  il 
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as  the  original  compact  of  society,  and  re- 
jected Coke  and  Hale  for  Hooker  and  Har- 
riogton. 

The  House  of  Lords,  after  this  straggle 
against  principles  undoubtedly  very  novel  in 
the  discussions  of  Pniliamentt  gave  way  to 
the  strength,  of  circumstance  and  tbe  stead- 
iness of  the  Commons.  They  resolved  not 
to  insist  on  their  amendments  to  the  original 
vote  {  and  followed  this  up  by  a  resolution, 
that  the  Prince  and  Princes^  of  Orange 
shall  be  declared  King  aifd  Queen  of  £n- 
gland,  and  all  the  dominions  thereunto  be- 
longing.* But  the  Commons,  with  a  noble 
patriotism,  delayed  to  concur  in  this  hasty 
settlement  of  the  crown,  till  they  should 
haVe  completed  the  declaration  of  those  fun- 
damental rights  and  liberties  for  the  sake  of 
which  alone  they  had  gone  tbrward  with 
this  great  Revelation. f  That  deekiration, 
being  at  once  an  exposition  of  the  misgov- 
emment  which  had  compelled  them  to  de- 
throne the  late  king,  and  of  the  conditions 
upon  which  they  elected  -  his  successors, 
was  incorporated  in  the  final  resolution  to 
which  both  Houses  came  on 'the  13th  of 
February,  extending  the  limitation  of  the 
crown  as  far  as  the  state  of  affairs  required : 
EtoYfttion  of  *'  That  William  and  Mary,  prince 
MatH'SS^  ""^  princess  of  Omnge,  be,  and 
thxnoa.  be  declared,  King  and  Queen  of 
Engkind,  France,  and  Frekind,  and  the  do- 
minions thereunto  belonging,  to  hold  the 
crown  and  dignity  of  the  said  kingdoms  and 
dominions  to  thena,  the  said  prince  and  prin- 
cess, during  their  lives,  and  the  life  of  the 
survivor  of  them ;  and  that  the  sole  and  full 
exercise  of  the  regal  power  be  only  in,  jmd 
executed  by,  the  said  Prince  of  Orange, 

*  Tins  was^  carried  by  sixty-two  to  foity-aeveo, 
acoordiog  to  Lord  Clarendon ;  several  of  the  Tories 
going  over,  and  others  wbo  had  been  hitherto  ab- 
sent coming  down  to  vote.  Forty  peers  protested, 
incln^iog  twelve  bisliops,  oat  of  seventeen  pres- 
ent Trelawney,  who  had  voted  against  the  re- 
gency, was  one  of  them ;  bvrt  not  Compton,  Lbyd 
of  St.  Asaph,  Crewe,  Sprat,  or  Hall ;  the  three 
Ibrmer,  I  believe,  being  in  the  majority.  Lbyd 
had  been  absent  when  the  vote  passed  against  a 
regency,  oat  of  unwillingness  to  disagree  widi  the 
majority  of  his  brethren ;  bat  he  was  entirely  of 
Bomet's  mind.  The  votes  of  the  bishops  are  not 
■oearatelj  stated  in  moat  books,  which  has  induced 
me  to  mention  them  here. — Lords'  Joamab,  Feb.  €. 

t  It  had  been  resolved,^  Jan.  229,  that  before  the 
committee  proceed  to  fill  the  throne  now  vacant 
ibey  will  proceed  to  secore  oar  religion,  laws,  and 
libertiei. 


in  the  names  of  die  said  prince  and  pi^inc^iSt 
during  their  joint  lives ;  and  after  their  de- 
cease the  8M  crown  and  royal  dignity  of 
the  said  lungdonas  and  dominioDS  to  be  to 
the  heirs  of  the  body  of  the  said  princess ; 
for  deffftdt  of  such  issue,  to  the  Princess 
Anne  of  Denmark,  and  the  heirs  of  her 
body;  and  for  default  of  such  issue,  to  the 
heirs  of  the  body  of  the  saki  Pripce  of  Or- 
ange.^ 

Thus,  to  4ram  up  tiie  account  of  this  ex- 
traordinary change  in  our  established  mfMi> 
archy,  the  Cooventipn  pranouncedi  under 
th»  slight  disguise  of  a  word  vmusual  in  the 
huiguage  of  English  hiw,  that  the  actual 
sovereign  had  forfeited  his  right  to  the  na- 
tion's allegiance.  It  swept  away  by  the 
same  vote  the  reversion  of  his  posterity  and 
of  those  who  could  claim  the  inheritance  of 
die  crown.  It  declared  that,  during  an  in- 
terval of  neariy  -two  mondis,  there  was  no 
King  of  England ;  the  monarchy  lying,  as  it 
were,  in  abeyance  from  the  23d  of  .Decem- 
ber to  the  13th  of  Februaiy.  It  bestowed 
the  crown  on  WiUiam,  jointly  with  his  wife 
indeed,  but  so  that  her  participation  of  the 
sovereignty  should  be  only  in  name.*  It 
postponed  the  succession  of  the  Princess 

*  See  Burnet's  remarkable  conversation  with 
Bentinck,  wherein  the  fbroier  warmly  opposed  the 
settlement  of  tiie  crown  on  the  Prince  of  Orangs 
akme,  as  Haliiiuc  had  soggeeted.  Bat  nodiing  in 
it  is  more  remarkable  than  that  the  bishop  does 
not  perceive  that  this  was  virtually  done ;  for  ii 
would  he  difficult  to  prove  that  Mary's  royalty  dif 
fered  at  all  from  that  of  a  queen  consort,  except  ii> 
having  her  name  in  the  style.  She  was  exactly 
in  the  same  predicament  as  Philip  had  been  daring 
his  marriage  with  Mary  I.  Her  admirable  tempei 
made  her  acquiesce  in  this  exclusion  from  power, 
which  the  sterner  character  of  her  husband  de- 
manded ;  aadr  with  respect  to  the  condoct  of  the 
Convention»  it  mast  be  observe.d  that  the  nation 
owed  her  no  particular  debt  of  gratitude,  nor  had 
she  any  better  claim  than  her  sister  to  fill  a  throne 
by  election,  which  had  been  declared  vacant.  lo 
tBuct,  there  was  no  middle  coarse  between  what 
was  done  and  following  the  precedent  of  Finljiv 
as  to  which  Bentinck  saici  he  fancied  die  prince 
would  not  like  to  be  his  wife's  gentleman  usher , 
for  a  divided  sovereignty  was  a  monstrous  and  im- 
practicable  expedient  in  theory,  however  the  sab- 
missive  disposition  of  the  queen  might  banre  pre* 
vented  its  muchiefii.  Bamet  seems  to  have  had 
a  puxaled  view  of  this ;  fbr  he  soys  afterward,  "  it 
seemed  to  be  a  doable-bottomed  monarchy,  where 
there  were  two  joint  sovereigns ;  but  those  who 
know  the  queen's  temper  and  principles  had  no 
apprehensions  of  .divided  ooonsels,  or  of  a  distract- 
ed government."— VoL  ii.,  8.    The  Ckmvention^bad 
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Anne  daring  hii  life.  Lastlj,  it  made  no 
provision  for  any  future  doTolution  of  the 
crown  in  fiiilure  of  isaue  from  those  to  whom 
it  was  thns  limited,  leaving  that  to  the  wis- 
dom of  future  Parliaments.  Yet  only  eight 
years  before,  nay,  much  less,  a  lai^ge  part 
of  the  nation  had  loudly  proclaimed  the  in- 
eompetency  of  a'  full  Parliament,  with  a 
lawful  liing  at  its  head,  to  alter  the  lineal 
course  of  succession.  No  Whig  had  then 
openly  professed  the  doctrine,  that  not  only 
a  king,  but  an  entire  royal  family,  might  be 
set  aside  for  public  cooTenience.  The  no- 
tion of  en  original  contract  was  denounced 
•8  a  Republican  chimera.  The  deposing 
of  kings  was  branded  as  the  worst  birth, of 
popery  and  fanaticism.  If  other  revolutions 
have  been  more  extensive  in  their  effect  on 
the  established  government,  few,  perhaps, 
have  displayed  a  more  rapid  transition  of 
public  opinion;  for  it  can  not,  I  think,  be 
reasonably  doubted  that  the  minority  oi  the 
nation  went  along  with  the  vote  of  their  rep- 
resentatives. Such  was  the  termination  of 
that  contest  which  the  house  of  Stuart  had 
obstinately  maintained  against  the  liberties, 
and  of  late,  against  the  religion  of  England ; 


or,  rather,  of  that  far  more  ancient  contro- 
versy between  the  crown  and  the  people, 
which  had  never  been  wholly  at  rest  since 
the  reign  of  John.  During  this  long  period, 
the  balance,  except  in  a  few  irregular  inter- 
vals, had  been  swayed  in  favor  of  the  crown ; 
and  though  the  government  of  England  was 
alw^s  a  monarchy  limited  by  law — ^though 
it  always,  or  at  least  since  the  admission  of 
the  common^  into  the  Legislature,  partook 
of  the  three  simple  forms,  yet  the  character 
of  a  monarchy  was  evidently  prevalent  over 
the  other  parts  of  the  Constitution.  But 
since  the  Revolution  of  1688,  and  particu- 
larly from  thence  to  the  death  of  George 
II.,  after  which  the  popular  element  grew 
mneh  stronger,  it  seems  equally  just  to  say, 
that  the  predominating  character  has  been 
aristocrstical ;  the  prerogative  being  in  some 
respects  too  limited,  and  in  others  too  little 
capable  of  effectual  exercise,  to  counterbal- 
ance the  hereditary  peerage,  and  that  class 
of  great  territorial  proprieton^  who,  in  a 
political  division,  are  to  be  reckoned  among 
the  proper  aristocracy  of  the  kingdom. 
This,  however,  wiU  be  moi*e  fully  explained 
in  die  two  succeeding  chapters. 


CHAPTER  XV. 

ON  THE  REIGN  OF  WILLIAM  m. 


Dedsration  of  Bights.— Bill  of  Bigfati.— Military 
Force  without  Coitfeiit  declared  lUegaJ.— Dia- 
oontent  with  the  new  Government. — Its  Caoset. 
—  Incompatibility  of  the  Revohition  with  re- 
ceived Principlea.  —  Character  and  Erfora  of 
WilUanv— Jealooay  of  the  Whiga.—Bili  of  In- 
denmity. — Bill  for  rettoring  Corporationa.-«-Se(- 
tlement  of  the  Revenae. — ^Appropriation  of  Sap- 
plies.  —  Diaaatiafaction  of  the  King.  — No  Re- 
pabiican  Party  in  Existence. — William  employs 
Tories  in  Ministry.  —  Intri^aes  with  the  late 
King.— Schemes  for  his  Restoration. — Attain- 
der of  Sir  Jefbn  Fenwid(. — 111  Success  of  the 
War. — Its  Expenses.-— Treaty  of  Ryswick. — 
Jealousy  of  the  Commons.— Army  reduced. — 
Irish  Forfeitures  resumed.— Parliamentary  In- 

not  trusted  to  the  queen's  temper  and  principles. 
It  required  a  distinct  act  of  Parliament  (2  W.  & 
M.,  c.  6)  to  enable  her  to  exercisC  the  regal  power 
during  the  king's  absence  fiT>m  England.  [It  was 
urged  by  some,  not  without  plausible  grounds,  cm 
Mary's  death,  that  the  Parliament  was  dissolved 
by  that  event,  the  writs  having  been  issued  in  her 
name  as  well  as  the  king's.  A  paper,  printed,  but 
privately  handed  about,  with  the  design  to  prove 
this,  wiU  be  found  bi  Pari  Hist.,  v.,  867.  But  it 
was  not  wannJIy  taken  up  by  sqy  party. — 1845.] 


qniiies.— Treaties  of  PaAitaoii. — ^Improvements 
in  Constitotion  under  WiUiam.-^Bi]l  for  Trie&> 
nial  Parliaments. — Law  of  Treason. — Statute  of 
Edward  III. — ^Its  constructive  Interpretation.— 
Statute  of  William  III.— Liberty  of  the  Press. 
— ^Law  of  LibeL  —  Religiooa  Toleration. — At- 
tempt at  Comprehension. — Schism  c»f  the  Non- 
jurars. — Laws  against  Roman  CathoUcs. — ^Aot 
of  Settlement. — ^Limitations  of  Prerogative  con- 
tained  in  it.  —  Privy  Council  superseded  by  a 
Cabinet — ^Exclusion  of  Placemen  snd  Pension- 
ers from  ParUament. — Independence  of  Judges. 
— Oath  of  AbjuratioD. 

The  Revolution  is  not  to  be  considered 
as  a  mere  effort  of  the  nation  on  a  pressing 
emergency  to  rescue  itself  firom  the  violence 
of  a  particular  monarch,  much  less  as  ground- 
ed upon  the  danger  of  the  Anglican  Church, 
its  emoluments,  and  dignities,  from  the  big> 
otry  of  a  hostile  religion.    It  was  rather  the ' 
triumph  of  those  principles  which,  in  the 
I  language,  of  the  present  day,  are  denomiua- 
!  ted  liberal  or  conslitntional,  over  those  of 
!  absolute  monarchy,  or  of  monarchy  not  ef- 
I  factually  controlled  by  stated  boundaries. 
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It  was  the  termination  of  a  contest  between 
the  regal  power  and  that  of  Parliameot, 
which  could  not  have  been  brou^^t  to  so  fa- 
vorable an  issue  by  any  other  means.  But 
while  the  chief  renovation  in  the  spirit  of 
our  government  was  likely  to  spring  from 
breaking  the  line^>f  succession,  while  no 
positive  enactments  would  have  sufficed  to 
give  security  to  freedom  with  the  legitimate 
race  ^f  Stuait  on  the  throne,  it  would  have 
been  most  culpable,  and  even  preposterous, 
to  permit  this  occasion  to  pass  by  without 
asseiting  and  defining  those  rights  and  lib- 
erties which  the  very  indeterminate  nature 
of  the  king's  prerogative  at  common  law,  as 
well  as  the  unequivocal  extension  it  had 
lately  received,  must  continually  place  in 
jeopardy.  The  House  of  Lords,  indeed,  as 
I  have  observed  in  the  last  chapter,  would 
have  conferred  the  crown  on  William  and 
Mary,  leaving  the  redress  of  grievances  to 
future  arrangement;  and  some  eminent  law- 
yers in  the  Commons,  Maynard  and  PoUex- 
fen,  seem  to  have  had  apprehensions  of 
keeping  the  nation  too  long  in  a  state  of  an- 
archy ;*  but  the  great  majority  of  the  Com- 
mons wisely  resolved  to  go  at  once  to^  the 
root  of  the  nation*s  grievances,  and  show 
their  new  sovereign  that  he  was  raised  to 
the  throne  for  the  sake  of  those  liberties, 
by  violating  which  his  predecessor  had  for- 
feited it. 

The  Declaration  of  Rights  presented  to 
peciaration  ^he  Prince  of  Orange  by  the  Mar- 
of  Rights  quij  Qf  Halifax,  as  speaker  of  the 
Lords,  in  the  presence  of  both  Houses,  on 
the  18th  of  February,  consists  of  three 
parts :  a  recital  of  the  illegal  and  arbitrary 
acts  committed  by  the  late  king,  and  of  their 
consequent  vote  of  abdication ;  a  declaration, 
nearly  following  the  words  of  the  foi*mer 
port,  that  such  enumerated  acts  are  illegal ; 
and  a  resolution,  that  the  throne  shaU  be 
fiUed  by  the  Prince  and  Princess  of  Orange, 
according  to  the  limitations  mentioned  in 
the  last  chapter.  Thus  the  Declaration  of 
Kights  was  indissolubly  eonnected  with  the 
revolution  settlement,  as  its  motive  and  its 
condition. 

The  Lords  and  Commons  in  this  instru- 
ment declare,  t^t  the  pretended  power  of 
suspending  laws,  and  the  execution  of  laws, 
by  regal  authority  withovt  consent  of  Par- 

*  Fail.  Hist.|  v.,  54. 


liament,  is  illegal ;  that  the  pretended  poor- 
er of  dispensing  with  laws  by  regal  author- 
ity, as  it  hath  been  assumed  and  exercised 
of  late,  is  illegal;  that  the  commission  for 
creating  the  late  court  of  commissionerefbr 
ecclesiastical  causes,  and  all  other  commt»- 
sioHS  and  courts  of  the  like  nature,  are  ille- 
gal and  pernicious ;  that  levying  of  money 
for  or  to  the  use  of  the  crown,  by  pretense 
of  prerogative  without  grant  of  Pariiamentv 
for  longer  time  or  in  any  other  manner  than 
the  same  is  or  shaU  be  granted,  is  illegal ; 
that  it  is  the  right  of  the  subjects  to  petitkui 
the  king,  and  that  all  commitments  or  pros- 
ecutions for  such  petitions  are  illegal ;  that 
the  raising  or  keeping  a  standing  army  with- 
in the  kingdom  in  time  of  peace,  unless  it 
be  with  consent  ef  Pariiament,  is  illegal; 
that  tile  subjects  which  are  Protestants  may- 
have  arms  for  their  defense  suitable  to  their 
condition,  and  as  allowed  by  law ;  that  elec- 
tions of  members  of  Pariiament  ought  to  be 
free;  that  the  freedom  of  speech  or  debates, 
or  proceedings  in  Pariiament,  ought  not  to 
be  impetched  or  questioned  ui  any  court  or 
place  out  of  Parliament ;  that  excessive  bsU 
ought  not  to  be  required,  nor  excessive  fines 
imposed,' nor  cruel  and  unusual  punishments 
inflicted ;  that  jnries  ought  to  be  duly  im- 
panueled  and  returned,  and  that  jurors 
which  pass  upon  men  in  trials  of  high  treas- 
on ought  to  be  freeholders ;  that  all  gi'ants 
and  promises  of  fines  and  forfeitures  of  par- 
ticular persons,  before  conviction,  are  iUegal 
and  void ;  and  that,  for  redress  of  all  griev- 
ances, and  for  the  amending,  strengthening, 
and  preserving  of  the  laws,  PcoiiaraentB 
ought  to  be  he kl  frequently.* 

This  declaration  was,  some  months  after- 
ward, confirmed  by  a  regular  act 
of  the  Legislature  in  the  Bill  of  *  '^  '^ 
Rights,  which  establishes,  at  the  same  time, 
the  limitation  of  the  crown  according  to  the 
vote  of  both  Houses,  and  adds  the  important 
provision,  that  all  persons  who  shall  hold 
communion  with  the  Church  of  Rome,  or 
shall  marry  a  papist,  shall  be  excluded,  and 
forever  incapable  to  possess^  inherit,  or  en- 
joy the  crown  and  government  of  this 
realm ;  and  in  all  such  cases,  th^  people  of 
these  realms  shall  be  absolved  from  their  al- 
legiance, and  the  crown  shall  descend  to  the 
next  heir.    This  was  as  near  an  apiiroach 

*  ParL  Hist,  v.,  108. 
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to  a  generarization  of  the  principle  of  resist- 
ance as  could  be  admitted  with  any  security 
for  public  order. 

The  BUI  of  Rights  contained  only  one 
clause  extending  rather  beyond  the  propo- 
sitions laid  down  in  the  Declaration.  This 
relates  to  tl)e  dispensing  power,  which  the 
Lords  had  been  unwilling  absolutely  to  con- 
demn. They  softened  the  general  asser- 
tion of  its  illegality  sent  up  from  the  other 
House,  by  inserting  the  words  **  as  it  has 
been  exercised  of  late.'**  In  the  Bill  of 
Rights,  therefore,  a  clause  was  introduced, 
that  no  dispensation  by  non  obstante  to  any 
statute  should  be  allowed,  except  in  such 
cases  as  should  be  specially  provided  for  by 
a  bill  to  be  passed  during  the  present  ses- 
sion. This  reservation  went  to  satisfy  the 
scruples  of  the  Lords,  who  did  not  agree 
without  diflictilty  to  the  complete  abolition 
of  a  prerogative,  so  long  recognized,  and  in 
many  cases  so  convenient.f  But  the  pal- 
pable danger  of  permitting  it  to  exist  in  its 
indefinite  state,  subject  to  the  interpretation 
of  time-serving'  judges,  prevailed  with  the 
Commons  over  this  consideration  of  conven- 
iency;  and  though  in  the  next  Pariiament 
the  judges  were  ordered  by  the  House  of 
Lords  to  draw  a  bill  for  the  king's  dispens- 
ing in  such  cases  wherein  they  should  find 
It  necessary,  and  for  abrogating  such  laWs 
as  had  been  usually  dispensed  with  and 
were  become  useless,  the  subject  seems  to 
have  received  no  further  attention.! 

Except  in  this  article  of  the  dispensing 
prerogative,  we  can  not  say,  on  comparing 
the  Bin  of  Rights  with  what  is  proved  to  be 
the  law  by  statutes,  or  generalfy^  esteemed 
to  be  such  on  the  authority  of  our  best 
writers,  that  it  took  away  any  legal  power 
of  the  crown,  or  enlarged  the  limits  of  pop- 
ular and  Pariiamentary  privilege.  The 
most  questionable  proposition,  tfaou^,  at 
the  same  time,  one  of  the  most  important, 

«  Joamsls,  11th  and  12th  of  Feb.,  1688-«. 

t  Pari.  Hist ,  345. 
.  X  Lorda'  Joarnala,  99d  of  Not.,  1689.  [Pardooa 
for  marder  oaed  to  be  granted  widi  a  "  non  obatan- 
tiboa  atatatia."  After  the  Bevolution  it  waa  con- 
tended that  they  were  no  longer  legal — I  Shower, 
264.  Bat  Holt  held  "  the  power  of  pardoning  all 
offenaea  to  be  an  inaeparable  incident  of  the  orown 
and  ita  royal  power."  Thia  aavora  a  little  of  old 
Tory  timea ;  for  there  are  certainly  nnrepealed  atat- 
ntea  of  Edward  III.  which  materially « limit  the 
crown's  prerogative  of  pardoning  feloniea. — 1845.] 


was  that  which  asserts  the  iHe-  Military 
gafity  of  a  standing  army  in  time  jTentS:** 
of  peace,  unless  with  consent  of  eiar«d illegal. 
Parliament.  It  seems  diflScult  to  perceive 
in  what  respect  this  infringed  on  any  private 
man*s  right,  or  by  what  clear  reason  (for 
nb  statute  ooukl  be  pretended)  the  king  was 
debarred  from  enlisting  sokiiers  by  volunta- 
ry contract  for  the  defense  of  his  domin- 
ions, especially  after  an  express  law  had  de- 
clared the  sole  power  over  the  militia,  with- 
out giving  any  definition  of  that  word,  to  re- 
side in  the  crown.  This  had  never  been 
expressly  maintained  by  Chnrles  II. *s  Par- 
liaments, though  tlie  general  repugnance 
of  the  nation  to  what  was  certainly  an  in- 
novation might  have  provoked  a  body  of 
men,  who  did  not  always  measure  their 
words,  to  declare  its  illegality.*     It  was, 

*  The  gaarda  retained  oat  of  the  oM^  army  dis- 
banded at  the  king'a  return  have  been  already 
mentioned  to  have  amounted  to  aboat  5000  men, 
thoagh  aome  aaaert  their  nnmber  at  firat  to  have 
been  oooatderably  leaa.  No  objection  aeema  to 
have  been  made  at  the  time  to  Che  oontindaoce  of 
theae  regimenta.  Bot  in  1667,  on  the  inaolt  offer* 
ed  to  the  coaata  by  the  Dutch  fleet,  a  great  panic 
ariaing,  12,000  freah  troopa  were  haatily  levied. 
The  Commoqa,  on  July  25,  came  to  a  unanimoos 
reaolation,.that  hia  mi^eaty  be  humbly  deaired  b/ 
auch  members  aa  are  hia  privy  council,  that  when 
a  peace  ia  concluded,  the  new-raiaed  forcea  be  dia- 
banded.  The  king,  four  daya  after,  in  a  apeecb  to 
both  Houaea,  aaid,  "  he  wondered  what  ene  thing 
he  had  done  since  hi^  coming  into  England,  to 
penaade  any  aober  peraon  that  he  did  intend  to 
govern  by  a  atanding  army ;  he  aaid  he  waa  more 
an  EngUabman  than  to  do  ao.  He  deaired,  for  as 
much  aa  concerned  him,  to  preserve  the  laws," 
kc. — ParL  Hiat,  iv.,  363.  Next  aeasion  the  two 
Hooaea  thanked  him  for  having  disbanded  the  late 
raiaed  forcea. — Id.,  369.  But  in  1673,  during  the 
aecood  Dutch  war,  a  considerable  force  having 
been  levied,  the  Houae  of  Commooa,  after  a  warm 
debate,  reaolved,  Not.  3,  that  a  standing  army  was 
a  grievance.— Id.,  604.  And  on  February  follow- 
ing,  that  tiw  continuing  of  any  atanding  forcea  \n 
thia  nation,  other  than  the  militia,  ia  a  great  griev- 
ance and  vexatkyn  to  the  people ;  and  that  thia 
Houae  do  humbly  petition  hia  majesty  to  cauae 
immediately  to  be  diabanded  that  part  of  them 
that  weie  raiaed  aince  Jan.  1, 1663.— Id.,  665.  Thia 
waa  done  not  long  afterward ;  but  early  in  1678,  on 
tiie  pretext  of  entering  into  a  war  with  France* 
he  suddenly  raiaed  an  army  of  20,000  men.  or  more, 
according  to  aome  accounta,  which  gave  so  much 
alarm  to  the  Parliament,  that  they  would  only  vote 
Buppliea  on  condition  that  theae  troopa  ahould  be 
immediately  diabanded. — Id.,  965.  The  king,  how- 
ever, employed  the  money  witliout  doing  ao ;  and 
maintained,  in  the  next  aeasion,  that  it  had  been 
aecesaary  to  keep  them  on  foot;  intimating,  at  the 
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however,  at  leftst  unconstitiitioDa],  by  which, 
A8  distinguished  from  iUega],  I  mean  a  dot- 
elty  of  much  importance,  tending  to  endan- 
ger the  estaUished  laws ;  and  it  is  manifest 
that  the  king  couid  never  inflict  penalties 
by  martial  law,  or  generally  by  any  other 
course,  on  his  troops,  nor  quarter  them  on 
the  inhabitants,  nor  cause  them  to  mterfere 
with  the  civil  authorities;  so  that,  even  if 
the  proposition  so  absolutely  expressed  may 
be  somewhat  too  wide,  it  still  should  be  con- 
sidered as  virtually  correct*    But  its  dis- 

■ame  time,  that  he  was  now  willing  to  comply,  if 
the  Hoase  thooght  it  expedient  to  disband  the 
troop* ;  which  they  accordingly  voted  with  ananim* 
ity  to  be  neoeMary  fur  the  safety  of  his  majesty's 
person,  and  presenration  of  the  peace  of  the  goy- 
•rnment,  Nov.  95. — Id.,  1049.  James  showed,  in 
his  speech  to  Parliament,  Nov.  9, 1685,  that  he  in- 
tended to  keep  OS  foot  a  standing  army. — ^Id.,  1371. 
Bat,  though  that  House  of  Coaunooa  was  very  dif- 
ferently composed  ftoin  those  in  his  brother's  reign, 
and  voted  as  large  a  supply  as  the  kiog  required, 
they  resolved  tiiat.  a  bill  be  brought  in  to  render 
the  militia  more  useful;  an  oblique  and  timid  hint 
cf  their  disapprobation  of  a  regular  force,  against 
which  several  members  had  spoken, 

I  do  not  find  tliat  any  one,  even  in  debate,  goes 
the  length  of  denying  that  the  king  might,  by  his 
prerogative,  maintain  a  regular  army ;  none,  at 
least,  of  the  resolutions  in  the  Commons  can  be 
said  to  have  that  effect. 

*  It  is  expressly  against  the  Petition  of  Bight 
to  quarter  troops  on  the  citizens,  or  to  inflict  any 
punishment  by  martial  law.  No  court-martial,  in 
iitct,  can  have  any  coercive  jurisdicti<Mi  except  by 
statute,  unless  we  should  resort  to  the  old  tribunal 
of  the  constable  and  marshal:  and  that  this  was 
admitted,  even  in  bad  times,  we  may  learn  by  an 
odd  case  in  Sir  Thomas  Jones's  Reports,  147 
(Pasch.  33  Car.  II.,  1681).  An  action  was  brought 
tor  assault  and  false  imprisonment.  The  defend- 
ant pleaded  that  he  was  lieutenant-governor  of  the 
Isle  of  Scilly,  and  that  the  plaintiff  was  a  soldier 
belonging  to  the  garrison)  and  that  it  was  the  an- 
cient custom  of  the  castle,  that  if  any  soldier  re- 
fused to  render  obedience,  the  governor  might  pun- 
ish him  by  imprisonment  for  a  reasonable  time ; 
which  he  bad  therefore  done.  The  plaintiff  de- 
murred, and  bad  judgment  in  his  favor.  By  demur- 
ring, he  put  it  to  the  court  to  determine  whether 
this  plea,  which  is  obviously  fabrieated  in  order  to 
cover  the  want  of  any  general  right  to  maintain 
discipline  in  this  manner,  were  valid  in  point  of 
law;  which  they  decided,  as  it  appears,  in  thd 
negative. 

In  the  next  rei^fn,  howevn,  an  attempt  was 
teade  to  punish  deserters  capitally,  not  by  a  oouit- 
martial,  but  on  the  authority  of  an  ancient  act  of 
Parliament.  Chief-justice  Uert»ert  is  said  to  have 
resigned  his  place  in  the  King's  Beach  rather  than 
oome  into  this.  Wright  succeeded  him ;  and  two 
dMonen,  having  been  convicted,  were  executed 


tinct  assertion  iu  the  Bill  of  Rights  put  n. 
most  edsential  restraint  on  the  mouarcby, 
and  rendered  it,  in  effect,  forever  impossible 
to  employ  any  direct  force  or  intimidation 
against  the  established  laws  and  liberties  of 
^e  people.  N 

A  revolution  so  thoroughly  remedial,  and 
accomplished  with  so  little  cost  of  p. 
private  suffering,  so  little  of  an-  with  the  ne« 
gry  punishment  or  oppression  of  «"»•««•«• 
the  vanquished,  ought  to  have  been  hiuled 
with  unbounded  tbankfbLaess  and  satisfac- 
tion. The  nation's  deliverer  and  chosen 
sovereign,  in  himself  the  most  magnanimous 
and  heroic  character  of  that  age,  ^ght  have 
expected  no  return  but  admiration  and  grat- 
itude. Yet  this  was  very  far  from  being 
the  case.  In  no  period  of  time  under  the 
Stuarts  were  public  discontent  and  opposi^ 
tion  of  Parliament  more  prominent  thim  in 
the  reign  of  William  III. ;  and  that  high- 
souled  prince  enjoyed  far  less  of  his  sub- 
jects* affection  than  Charles  II.  No  part 
of  our  history,  perhaps,  is  read,  upon  the 
whole,  with  less  satisfaction,  dian  tliese 
thirteen  years  during  which  he  sat  upon 
his  elective  throne.  It  will  be  sufficient  for 
me  to  sketch  generally  the  leading 
causes,  and  the  errors  both  of  the 
prince  and  people,  which  hindered  the 
blessings  of  the  Revolution  from  being  duly 
appreciated  by  its  ootemporaries. 

The  votes  of  the  two  Houses,  that  James 
had  abdicated,  or  in  plainer  words  incAmpatibii- 
forfeited,  his  royal  authority ;  ijr  ®^  ^* 
that  the  crown  was  vacant ;  that  wuh  received 
one  out  of  the  regular  line  of  sue-  P""«'i»*w- 
cessiou  should  be  raised  to  it.  Were  so  un- 
tenable by  any  known  law,  so  repugnont  to 
the  principles  of  the  Established  Church, 
that  a  nation  accustomed  to  think  upon  mat- 
ters of  government  only  as  lawyers  and 
churchmen  dictated,  could  not  easily  rec- 
oncile them  to  its  preconceived  notions  of 

in  London. — Ralph,  961.  I  can  not  discover  that 
there  was  any  thing  illegal  in  the  proceeding,  and 
therefore  question  a  little  whether  this  were  really 
Herbert's  motive. — See  3  Inst.,  96. 

[I  have  since  observed,  in  a  passage  whidh  had 
-escaped  me,  that  the  cause  of  Sir  Bdwaid  Her> 
bert's  resignation,  which  was,  in  fact,  no  resigna- 
tion, but  only  an  exchange  of  places  with  Wriglit; 
chiefjugtice  ot  the  Common  Pleas,  was  bis  object 
tion  to  the  king's  insisting  on  the  execation  of  one 
of  these  deserters  at  Plymouth,  the  conviction  hav* 
ilig  occurred  at  Reading.— 8tate  Tr'als,  xii..  26ik> 
from  Heywood's  Vindkation  of  T^x  — 194S.] 
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duty.  Th«  (irat  burst  of  raseotment  against 
the  ]ate  king  was  mitigated  bj  his  fall ;  com- 
passioD^  and  even  confideDce,  began  to  take 
the  place  of  it ;  bis  adherents — some  deny- 
ing or  extenuating  the  faults  of  his  adminis- 
tration, others  more  artfully  representing 
them  as  capable  of  redress  by  legal  meas- 
ures — ^having  recovered  from  their  conster- 
nation, took  advantage  of  the  neoessary  de* 
lay  before  the  meeting  of  the  Convention, 
and  of  the  time  consumed  ia  its  debates,  to 
publish  pamphlets  and  circulate  rumors  in 
his  behalf.*  Thus,  at  the  naoment  when 
William  and  Mary  were  proclaimed  (though 
it  seems  highly  probable  that  a  majority  of 
the  kingdom  sustained  the  bold  votes  of  its 
representatives),  there  was  yet  a  very  pow- 
erful minority  who  bdieved  the  Constitu- 
tion to  be  most  violently  shaken,  if  not  irre- 
trievably destroyed,  and  the  rightful  sover- 
eign to  have  been  excluded  by  usurpation. 
The  clergy  were  moved  by  pride  and  shame, 
by  the  just  apprehension  that  their  influence 
over  the  people  would  be  impaired,  by  jeal- 
ousy or  hatred  of  the  Non-conformists,  to 
deprecate  so  practical  a  confutation  of  the 
doctrines  they  had  preached,  especially 
when  an  oath  of  allegiance  to  their  new 
sovereign  came  to  be  imposed;  and  they 
had  no  alternative  but  to  resign  their  bene- 
fices, or  wound  their  reputatioos  and  con- 
sciences by  submission  upon  some  casuistic- 
al pretext,  t     Elight  bishops,  including  the 

^  .  —       ■■  ^^  ■  ^.  ■—  ,      ■      _  ..  ■  -     ■         ■  ■      ■ ■  ■       ■!       '  ■-■■■■  » 

*  See  BOTeral  in  the  Somen  Tracts,  toI.  x. 
Ose  of  these,  a  Letter  to  s  Member  of  the  Con- 
Tsntion,  by  Dr.  Sherlock,  ia  veiy  ably  written ; 
and  pata  all  the  conaeqaencea  of  a  change  of  gov- 
ernment, aa  to  popular  disfatiafaction,  &c.,  mach 
sa  they  tamed  oat,  thoagh,  of  coarae,  failing  to 
■how  that  a  treaty  with  the  king  woald  be  lews 
open  to  otrjection.  Bheiiock  declined  Ibr  a  time  to 
take  the  oatfaa;  but,  complying  afterward,  and 
writing  in  vindication,  or  at  leaat  excnaei  of  the 
Kevolutiou,  incarred  the  hoatility  of  the  Jacobitea, 
and  impaired  hia  own  repatation  by  ao  intereated 
a  want  of  conaiatency ;  for  be  had  been  the  moat 
emiBent  champion  of  paanve  obedience.  Even 
tiie  distinction  he  fbond  eat,  of  the  lawfnhneaa  of 
allegiance  to  a  king  de  facUs  waa  contrary  to  hia 
former  doctrine.  [A  pamphlet^  entitled  "  A  Second 
Letter  to  a  Friend,'*  in  anawer  to  the  declaration 
of  Jamea  It  in  ie93  (Somera  TracU,  x.,  378),  which 
goea  wholly  on  Eevolotion  prindplea,  ia  attribated 
.  to  Sherlock  by  Scott,  who  printa  the  title  aa  if 
Sheiiock'a  name  were  in  it,  probably  following  the 
former  edition  of  the  Somen  Tracta.  Bat  I  do  not 
find  it  aacribed  to  Sherlock  in  the  Biographia  Bri- 
tannica,  or  in  the  list  of  his  writinga  in  Watt'a  Bib- 
lkytbeca^l845.]  t  I W.  &  li,,  c.  8. 


primate  and  several  of  those  who  had  been 
foremost  in  the  defense  of  the  Church  dui^ 
ing  the  late  reign,  with  about  four  hundred 
clergy,  some  of  them  highly  distinguished, 
chose  the  more  honorable  course  of  refusing 
the  new  oaths ;  and  thus  began  the  schism 
of  the  non-jurors,  more  mischievous  in  its 
commencement  than  its  continuance,  and 
not  so  dangerous  to  the  government  of  Will- 
iam m.  and  George  I.  as  the  false  submis- 
sion of  less  sincere  men^* 

*  The  neceaaity  of  exclading  men  ao  conacien- 
tiooa,  and  aeveral  of  whom  had  veiy  recently  aaa- 
taxned  ao  conapicooaaly  the  brant  of  the  battle 
againat  King  James,  waa  rery  painfal ;  and  mo* 
tivea  of  policy,  aa  well  aa  generoaity,  were  not 
waiting  in  favor  of  aome  indulgence  toward  them. 
On  the  other  hand,  it  waa  dangeroaa  to  admit 
aoflh  a  reflection  on  the  new  aettlement  aa  woaM 
be  cast  by  ita  enemiea  if  the  clergy,  eapeciaUy  ths 
biahopa,  ahoald  be  excoaed  from  the  Oath  of  Alle- 
giance. The  Hoase  of  Lorda  made  an  amendment 
in  the  act  requiring  thia  oath,  diapenaing  with  it 
in  the  caae  of  eodeaiaatical  penona,  anleaa  they 
ahoald  be  oalled  apon  by  the  privy-ooonciL  This, 
it  waa  tboogfat,  woald  fomish  a  aecarity  for  their 
peaceaUe  demeanor,  without  ahocking  the  people 
and  occasioning  a  dangeroua  achiam.  But  the 
Commona  reiolutely  oppoaed  thia  amendment  aa 
an  anfaihr  diatinction,  and  derogatory  to  the  king'a 
title.— Pari  Hiat^  818.  Lorda'  Joamala,  17th  of 
April,  1689.  The  clergy,  however,  had  aix  months 
more  time  aUowed  them,  in  order  to  take  the  oatli, 
than  the  poaaeaaon  of  lay  oflScea. 

Upon  the  whole,  I  think  the  reaaona  for  depri- 
vation greatly  preponderated.  *  Public  prayen  for 
the  king  by  name  form  part  of  oar  Litui^ ;  and  h 
waa  sorely  impoaaihle  to  diapenae  with  the  clergy's 
reading  them,  which  waa  aa  obnoxioua  aa  the  Oath 
of  Allegiance.  Thna  the  beneficed  priesta  muat 
have  been  excluded ;  and  it  waa  hardly  required 
to  make  an  ^ception  for  the  aake  of  a  few  liiah- 
opa,  even  if  dilBcultiea  of  the  aame  kind  would  not 
have  oocaraed  in  the  exerciae  of  their  joriadiction, 
which  hanga  upon,  and  haa  a  perpetual  reference 
to,  the  aupremacy  of  the  crown. 

The  king  waa  empowered  to  reaerve  a  third 
part  of  the  value  of  their  benefioea  to  any  twelve 
of  the  recnaant  clergy .~1  W.  ft  M.,  c.  6,  a.  16. 
Bat  thia  could  only  be  done  at  the  expenae  of  their 
Bucceason ;  and  the  behavior  of  the  noo-joron, 
who  strained  every  nerve  in  favor  of  the  dethroned 
king,  did  not  reoommend  them  to  the  government 
The  deprived  biabopa,  thon^  many  of  tliem, 
throagfa  their  late  behavior,  were  deaervedly  es* 
teemed,  can  not  be  reckoned  among  the  eminent 
charactera  of  our  Church  for  learning  or  capacity. 
Bancroft,  the  most  diattngaished  of  them,  had  not 
made  any  remarkable  figure ;  and  none  of  the  rest 
had  any  pretenaiona  to  literary  credit.  Those 
who  filled  their  placea  were  incomparably  aupe* 
nor.  Among  the  non-juring  clergy,  a  certain  num- 
ber were  oonaiderable  men ;  but,  upon  the  whole, 
the  weU-sfieoted  part  of  the  Chnxd),  aot  only  st 
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Ifai*  i»e/4xre  laetvA  Mf^ntot  frrmi  the  waot 
W  a|>fMr4t»t  L4^<::4:iM,^j  fr>r  :b«  eiuukj^fc  of  gov- 

usf^Mtrm  tvUf  tA  tt^jnitsajat^  wwh  bean 
•wsjr  th«;  reaft//r4:fi|p»  of  tb«  eaAu:«u*  But 
tlu;  eM70cw:hf/««Tit«  of  iaro^ift  IL«  berr*;  rmrb- 
«r  felt  in  pro»p^«t  cIma  moeh  actuaJ  mjurj^ 
left  men  ici  «  ettltMir  temper,  and  dMpo«ed 
^  weij^  iomewbat  nie^lj  the  oatare  of  the 
propoaed  remedj.  The  Kerokftiofi  was, 
or«  ai  least,  seemed  to  be,  a  case  of  political 
expedieocj;  and  expedieocj  is  ahrajs  a 
OMtler  ef  oocertaio  mr^menU  lo  many 
raspecta  it  was  &r  better  toi^actetL,  more 
peaceaMf ,  m//re  modefateljr,  with  less  pas- 
fioa  aod  severity  toward  the  goiUy ,  with  less 
Buxtitre  of  democrttie  torimleoee,  with  less 
hmoratioo  on  the  regular  laws,  than  if  it  bad 
been  that  extreme  case  of  necessity  which 
some  are  apt  to  require*  But  it  was  obtained 
00  this  accoont  with  lesa  tmaninuty  aod ' 
heartfelt  coocarrroce  of  the  entire  nation*  i 
The  demeanor  of  William,  always  cold , 
C^,i„^gf„  sod  sometimes  harsh,  his  foreign  \ 
%mA  trtm  ^  onf^m  (a  sort  of  crime  in  Engfinh 
WtHiMi,  ^^j  ^^  foreign  faroriti^s,  the 
natnril  and  almost  laudable  prejudice  against 
ooo  who  had  risen  by  the  misfortunes  of  a 
▼ery  near  relation,  conspired,  with  a  desire 
of  power  not  very  judiciously  displayed  by 
him,  to  keep  a]h«  this  disaffection ;  and  the 
opposite  party,  regardless  of  all  the  decen- 
elof  of  political  lying,  took  care  to  aggravate 
It  by  the  vilest  calumnies  against  one  who, 
though  not  exempt  from  errors,  must  be 
aeeouoted  the  greatest  man  of  his  own  age. 
It  i$  certain  that  his  government  was  in 
very  considerable  danger  for  three  or  four 
yeftrs  after  the  Revolution,  and  even  to  the 
peace  of  Ryswick.  The  change  appeared" 
io  roarvekras,  and  contrary  to  the  bent  of 
men*s  expectation,  that  it  coukl  not  be  per- 
manent. Hence  he  was  surrounded  by  the 
timid  and  the  treacherous;  by  those  who 
meant  to  have  merits  to  plead  after  a  res- 
toration, and  those  who  meant,  at  least,  to 
be  secure.  A  new  and  revolutionary  gov- 
ernment is  seldom  fairly  dealt  with.     Man- 

ths  EovolutloD,  bat  fifty  years  afterward,  coa- 
tainsd  by  far  iti  moit  nieful  and  able  memben. 
Yet  the  effect  of  tbif  expaliion  was  highly  unfa- 
vorable to  the  new  government ;  Olid  >it  required  all 
the  inflaence  of  a  latitodinarian  ichool  of  divinity, 
led  by  Locke,  which  was  very  itrong  among  the 
Itity  under  William,  to  counteract  it. 


kiuL  aecmtoned  to 
thjii^  X  £nor  at  lez^i 
cr,  exact  an  ideil  fitusknusatm  inm  that 
wfa:ch  daima  degaaoce  oo  the  aeove  of  its 
mJar.  Toe  penoaal  fMibng^  of  ila  mlen^ 
the  D^zhgesees  &ft^eir  adm;nutratioo.  eves 
the  ujtvnaiAe  priva:krtis  aod  difikroiriea 
wb^  the  nature  of  hamaa  affinra  or  the 
miscoodoct  of  their  predecenors  create,  are 
imputed  to  them  with  iovkhoos  mmotenesa. 
Those  who  deem  their  own  merit  onr»- 
warded,  beeovoe  always  a  Bumeroos  aad 
impbcaUedassofadvenaries;  thoaewfaoao 
schemes  of  public  tmprovemeat  have  not 
been  followed,  think  nothing  gained  by  the 
chancre,  and  retorn  to  a  resdeas  eensoriou*- 
ness  io  which  they  have  been  aecnstomed 
to  place  delight.  With  all  these  it 
natoral  that  William  shookl  have  to 
tend ;  but  we  can  not,  in  justice,  impeta 
aB  the  onpopolarity  of  hb  adminismtioo  to 
the  diaaffeetioo  of  one  party,  or  the  fickle- 
ness and  ingratitude  of  another.  It  aioao, 
in  no  slight  degree,  from  erron  of  his  own. 
The  king  had  been  raised  to  die  dinHio 
by  the  vigor  and  zeal  of  the  Whigs;  jniMM7«t 
but  the  opporite  party  were  so  •^  whi^ 
nearly  upon  an  equality  in  both  Houses  that 
it  would  have  been  difficult  to  frame  hia 
government  on  an  exclnaive  basis.  It  would 
also  have  been  highly  impolitic,  aod,  with 
respect  to  some  few  persons,  ungrateful,  to 
put  a  slight  upon  those  who  had  an  unde- 
niable majority  in  the  roost  powerful  claaa 
es.  William  acted,  therefore,  on  a  wise 
aod  liberal  principle,  in  bestowing  offices  of 
trust  on  Lord  Danby,  so  meritorious  in  the 
Revolution,  and  on  Lord  Nottingfaam,  wiiose 
probity  was  UDimpeacbed ;  while  he  gave 
the  Whigs,  as  was  due,  a  dedided  prepond- 
erance in  his  couoctL  Many  of  them,  how-  • 
ever,  with  that  indiscriminating  acrimony 
which  belongs  to^all  factions,  could  not  en- 
dure the  elevation  of  men  who  had  com- 
plied with  the  court  too  long,  and  seemed 
by  their  tardy  opposition*  to  be  rather  the 
patriots  of  the  Church  than  of  civil  liberty. 
They  remembered  that  Danby  had  been 
impeached  as  a  corrupt  and  dangerous  min« 
ister;  that  Halifax  bad  been  involved,  at 
least  by  holding  a  confidential  office  at  the 
time,  in  the  last  and  worst  part  of  Charles's 
reign.  They  saw  Godolphin,  who  had  con- 
curred in  the  commitment  of  the  bishops, 

1 " * ■ -|  ■  ■  I     -  M_  I  _       ^M 

"*  Bumet.    Ealpb,  174,  179. 
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aod  eveiy  other  measure  of  the  Icite  king, 
still  in  the  treasniy ;  and,  though  they  could 
not  reproach  Nottingham  with  anjr  miscon- 
diict,  were  shocked  that  his  conspicuous  op« 
position  to  the  new  settlement  shotld  be  re- 
warded with  the  post  of  secretary  of  state. 
The  mismanagement  of  aflTairs  in  Ireland 
during  1689,  which  was  very  faring,  far- 
nished  specious  grounds  for  suspicion  that 
the  king  was  betrayed.^  It  is  probable  that 
.  he  was  so,  though  not,  at  that  time,  by  the 
ehiefii  of  his  ministiy.  This  was  the  begin- 
ning of  that  dissatisfaction  with  the  govern- 
ment of  William,. on  the  part  of  those  who 
had  the  most  aeal  for  his  throne,  which 
eventually  became  far  more  harassing  than 
the  conspiracies  of  his  real  enemies.  Hal- 
ifax gave  way  to  the  prejudices  of  the 
Commons,  and  retired  iirom  power.  These 
prejudices  were  no  doubt  unjust,  as  they  re- 
spected a  man  so  sound  in  principle,  though 
not  uniform  in  conduct,  and  who  had  with- 
stood the  arbitravy  maxims  of  Charles  and 
James  in  that  cabinet,  of  which  he  unfor- 
tunately continued  too  long  a  member.  But 
his  fall  is  a  warning  to  English  statesmen, 
th^  they  will  be  deemed  responsible  to 
their  country  for  measures  which  they 
countenance  by  remainit^  in  office,  though 
they  may  resist  them  in  council. 

The  same  honest  wafmth  which  impel!- 
BHioflii-  ^  the  Whigs  to  murmur  at  the 
demnity.  employment  of  men  sullied  by  their 
compliance  widi  the  court,  made  them  un- 
willing to  concur  in  the  king's  desire  of  a 
total  amnesty.  They  retained  the  Bill  of 
Indemnity  in  the  Commons ;  and  excepting 
some  by  name,  and  many  more  by  general 
clauses,  gave  their  adversaries  a  pretext  for 
alarming  all  those  whose  conduct  had  not 
been  irreproachable.    Clemency  is,  indeed, 

*  The  ParliamentaTy  debstet  are  full  of  oom- 
plaiota  BB  to  the  mismanagement  of  all  things  in 
Ireland.  These  might  be  thought  hasty  or  fac- 
tious ;  but  Marshal  Schomberg's  letters  to  the  king 
yield  them  strong  confirmation. — Dalrymple,  Ap- 
pendix, 26,  &0.  William's  reiolution  to  take  the 
Irish  war  on  himself  saved  not  only  that  ooontry, 
but  England.  Our  own  Constitution  was  won  on 
the  Boyne.  The  star  of  the  house  of  Stuart  grew 
pale  forever  on  that  illustrious  day,  when  James 
displayed  again  the  pusillanimity  which  had  cost 
him  his  English  crown.  Yet  the  best  friendi  of 
William  dissuaded  him  (rom  going  into  Ireland, 
■o  imminent  did  the  peril  appear  at  home.— Bal- 
rymple,  Id,  97.  "  Things,"  says  Burnet,  "  were 
'-^  a  veiy  ill  disposition  toward  a  fatal  turn." 


for  the  most  part,  the  wisest,  as  well  as  the 
most  generous  policy;  yet  it  might  seem 
dangerous  to  pass  over  with  unlimited  for- 
giveness that  servile  obedience  to  arbitraty 
power,  especially  in  the  judges,  which,  as 
it  springs  from  a  base  motive,  is  best  con- 
trolled by  the  fear  of  punishment.  But 
some  of  the  late  king's  instruments  had  fled 
with  him,  others  were  tost  and  ruined ;  it 
was  better  to  follow  the  precedent  set  at 
the  Restoration,  than  to  give  them  a  chance, 
of  regaining  public  sympathy  by  a  prosecu- 
tion out  of  the  reguhu*  course  V>f  law.*  In 
one  instance,  the  expulsion  of  Sir  Robert 
Sawyer  from  the  House,  the  majority  dis- 
played a  just  resentment  against  one  of  the 
most  devoted  adherents  of  the  prerogative, 
so  long  as  civil  liber^  alone  was  in  danger. 
Sawyer  had  been  bitterly  very  conspicuous 
in  defense  of  the  Church ;  and  it  was  ex- 
istent to  let  the  nation  see  that  the  days 
of  Charles  II.  were  not  entirely  forgotten.f 

*  See  the  debates  on  this  subject  in  the  Parlia- 
mentary History,  which  is  a  transcript  firom  An- 
chitel  Orey.  The  Whigs,  or,  at  least,  some  hot- 
headed men  among  them,  were  certainly  too  mach 
actuated  by  a  vindictive  spirit,  and  consumed  too 
much  time  on  this  necessary  bill. 

t  The  prominent  instance  of  Sawyer's  delin- 
quency, which  caused  his  expulsion,  was  his  refu- 
sal of  a  writ  of  error  to  Sir  Thomas  Armstrong. — 
Part  Hist.,  516,  It  was  notorious  that  Armstrong 
suffered  by  a  legal  murder ;  and  an  attorney -gen- 
eral in  such  a  case  could  not  be  reckoned  as  free 
from  personal  responsibility  as  an  ordinary  advo- 
cate who  maintains  a  cause  for  his  fee.  The  first 
resolatioo  had  been  to  give  reparation  out  of  tlie 
estates  of  the  judges  and  prosecutors  to  Arm- 
strong's family,  which  waSf  perhaps  rightly,  aban- 
doned. 

The  House  of  Lords,  who,  having  a  power  to 
examine  upon  oath,  are  supposed  to  sift  the  truth 
in  such  inquiries  better  than  the  Commons,  were 
not  remiss  in  endeavoring  to  bring  the  instruments 
of  Stuart  tyranny  to  justice.  Besides  the  commit- 
tee appointed  on  the  very  second  day  of  the  Con- 
vention, 23d  of  Jan.,  1669,  to  investigate  the  sop- 
posed  circumstance  of  suspicion  as-  to  the  death 
of  Lord  Essex  (a  committee  renewed  afterward, 
and  formed  of  persons  by  no  means  likely  to  have 
abandoned  any  path  that  might  lead  to  the  detec- 
tion of  guilt  in  the  late  king),  another  was  appoint- 
ed in  the  second  session  of  the  same  Parliament 
(Lords'  Journals,  2d  of  Nov^  1689),  "  to  consider 
who  were  the  advisers  and  prosecutors  of  the 
tnurder$  of  Lord  Russell,  CoL  Sidney,  Armstrong, 
Cornish,  A:c.,  and  who  were  the  advisers  of  issu- 
ing out  writs  of  qoo  warrantos  against  corpora- 
tions, and  who  were  their  regulators,  and  also 
who  were  the  public  assertors  of  the  dispensing 
power."  The  examinations  taken  before  this  com- 
mittee are  printed  in  the  Lords'  Joomsls,  20th  of 
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t/#<>k  tfi«  fttvtt^r  ifvto  Lm  ««rB  faaivif  Mr  tend- 

I  e«o  M:crf:eHr  v«rcAure.  at  tliM  <l'srt«K« 

mf^  \r  "M'  ffffist^m  m  to  twr   emote   intm- 

'^•^*^     4ar^  bf  til*  Whre*  ttM  a  bdl 

for  r««Upnu)f  eoijMmitkmt,  whicrh  truihM'UA 

*  itr  Ous  spac^  of  •9V4ro  jesrv  aJl  who  had 

ehmiUsrn  Crom  Mtinidpal  oflioea  of  tnMC 
TliM  waa,  00  d^/obt  luf^aded  to  maintaia 
tb^r  «»wo  ao(^9riorilr  bjr  k^epiu%  the  Church 
«r  1'oiy  fmsium  out  of  eorporatkioa :  it  eri' 
imitij  waa  not  eakralat^  to  atwiage  the 
^mrmtUuz^  mommmtUtn.  But,  on  th«  c4her 
band,  th«  cowmrdif  imhmim'rttfOfsm  of  the 
tfChera  to  tho  quo  warraotoa  aeomed  at  least 
to  ^tifmnm  thia  c^maura ;  aod  tho  meaaare 
eoald  \ty  no  tnentm  bo  |nit  00  a  level  in  poinl 
of  rigor  with  tho  eorporatioa  act  of  ChaHea 
If.  A*  tho  J/f«<K;fft#fni,  onqaeationed  friends 
of  the  Rf^volution,  had  been  itoivemally  ex* 
eluded  by  that  i^tatute,  and  tho  Toriea  had 
lately  In^oo  strong  eooui^  to  prerent  thoir 
rtadmUnumf  it  waa  not  on&ir  for  tho  oppo- 
•tto  party,  or,  rather,  for  the  government, 
to  provide  soirie  security  against  men  who, 
Id  spite  of  their  oatha  of  allegiaoce,  were 
not  likely  to  have  thoroughly  abjured  their 
fomwr  firinciplaa.  Thia  clause,  which  mod- 
em historians  generally  cindemn  as  op- 
pressive, harl  the  strong  support  of  Mr. 
Homers,  then  aolicitor-generat      It  waa, 

IVmt.,  ltlH9',  sod  thers  certainly  doea  not  appear 
a<iy  want  of  seal  to  convict  the  goilty.  But  nei- 
Ibef  the  law  nor  the  proofs  woald  aenre  them. 
They  omiM  establiah  nothinf^  ac^aioat  Dudley 
Horth,  the  Tory  sheriff  of  1683,  except  that  bo 
bad  named  Lorvl  Eassell's  panel  himself;  which, 
thoufih  irrepralar,  and  doabtleaa  fll-denignedj  had 
anlofkily  a  precedent  in  the  condoct  of  the  famous 
WMk  shfrifC  Hlintrsby  Bethel ;  a  man  who,  like 
Horth,  tlviuflrh  on  the  opposite  side,  cared  more 
§ar  his  party  than  for  decency  and  jastice.  Lord 
Halifaa  wss  a  fi^ood  deal  hart  in  character  by  this 
report,  and  never  made  a  oonsiderable  flt^ure  after- 
wardr— Hornet,  34.  His  mortification  led  him  to 
angai^e  in  an  fntrifroe  with  the  late  kimr,  which 
was  discovered  i  yet  I  inspect  that,  with  his  usaa) 
▼arsatility,  he  afifsin  abandoned  that  cause  before 
Ms  death.— Ralph,  407.  The  Art  of  Grace  (9  W. 
k  M.,  a.  10)  contained  a  small  nomber  of  excep- 
tions, tfjo  many,  indeed,  for  its  name ;  but  proba* 
bty  tiiora  wottld  have  been  difficulty  in  prevailing 
an  the  Houses  to  pass  it  generally ;  and  no  one 
was  ever  molested  afterward  en  acoonnt  of  bis 
sondoot  befors  the  Bavolatk>D. 


hom-et^r.  Vjst  thrvari  tbe  rwrt's 

t^ra  w-th  ifae  Tvn^9  m  l6e  Vj^m^r  UtMr«. 

aftd  tlw  bi£  haelf  fefl  to  the  erovad  ia  the 

rpper:  ao  that  tboae  who  had  eone 

ewpoFatioQS  br  rerr  S  memsm  reti 

power,  to  the  lereat  dittdraaiut^  of  the 

Jterolgtioa   party,  aa  tiie   ■eat 

mad^  appear.* 

Bat  if  the  Wh!)E«  befaaf«d  IB  dieae 
eea  with  too  much  of  that  passiOB  wfascfa, 
thou;:fa  offeeure  and  JDJarioas  in  its  etc* 
isyeC  almost  inseparable  &om  patriotisa 
iucoimpt  aeotimeats  is  ao  Dameroas  an  aa- 
sembhr  as  the  House  of  Commoos.  tfa^r 
amply  redeemed  their  glofy  by  what 
them  the  new  king'a  frvor,  their  wiae 
admirable  settlement  of  the  rereone. 

The  firat  Pariiaroeat  of  davhss  IL  hai 
fixed  on  <€1,300.000  as  the  onfi- 
nary  reveane  of  the  enrwB,  aofli-  «r  tke 
cient  Id  times  of  no  peculiar  exi-  **** 
geney  for  the  aopport  of  ita  ifigaity  and  tat 
the  public  defeoae.  Far  dua  they  provided 
rariooa  reaotireea ;  the  heteditaiy  exdae  oq 
fiqnors  granted  in  fien  ef  the  king'a  fevdal 
righta,  odier  exciae  and  cnatom  duties  graat- 
ed  for  hia  fife,  the  poat-oAice,  the  u#iu 
landa,  the  tax  caSed  heanh-inoney,  or  two 
ahiliiDga  for  eveiy  house,  and  some  of  amal- 
er  consequence.  These,  in  the  begimung 
of  that  reign,  fell  aliort  of  the  eatlnnte ;  but 
before  ita  termination,  by  the  impporenieot 
of  trade  and  atricter  management  of  the 
customs,  they  eertatnly  exceeded  that  anm  ;t 
for  the  reyenne  of  lamea  from  theae  soureea, 
on  an  average  of  the  few  years  of  his  reign« 
amounted  to  ,eCl  ,500,964 ;  to  which  some- 
thing more  than  d6400,000  ia  to  be  added  for 
the  produce  of  duties  imposed  for  eight  yeoiv 
by  his  Pariiameat  of  1665.t 

William  appears  to  have  entertained  no 
doubt  that  this  great  revenue,  as  well  as  aH 
the  power  and  prerogative  of  the  crown,  be- 
came vested  in  himself  as  King  of  Englandt 

*  Perl.  Hist,  SOS,  et  post  Joornals.  2d  and  10th 
of  Jan.,  1689.  1690.  Bamefs  account  ia  confoaed 
and  inaccorate,  as  is  very  oommonly  the  case :  ha 
tmsted,  I  believe,  almost  entirely  to  his  memory. 
Ralph  and  Bomerrille  are  scarce  ever  candid  to> 
wanl  the  Whigs  in  this  reign.  ^ 

t  [Ralph  pota  the  annna]^  revenne  about  1075  at 
XI. 356,000;  bat  with  an  anticipation,  that  ia.  debt 
upon  it  to  the  anxmnt  of  £866,954.  The  expense 
of  the  army,  navy,  ordnance,  and  the  fortress  <^ 
Tangier,  was  nnder  X700,Q00.  The  rest  went  to 
tiM  civil  list.  Ac.— Hist  of  England,  i.,  990.^-1845.] 

t  Pari  Hist,  150. 
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or  at  least  might  to  be  instantly  settled  by  t 
PartinmeDt  aeeording  to  the  asaal  method.* 
There  could,  indeedt  be  no  pretense  for  dis- 
puting h^  right  to  the  hereditary  excise, 
though  this  seems  to  have  been  questioned 
in  debate ;  but  the  Conmions  soon  displayed 
»  considerate  teloctance  to  grant  the  tem- 
poraiy  revenue  for  the  king's  life.  This 
had  been  done  for  several  centuries  in  the 
tot  Parliament  of  every  reign.  But  the 
Mscounts,  for  which  they  cailed  on  this  oc- 
casion, exhibited  so  considerable  an  increase 
of  the  receipts  on  one  hand,  so  akrming  a 
disposition  of  the  expenditure  on  the  other, 
thiit  they  deemed  it  expedient  to  restmin  a 
liberality,  which  was  not  only  likely  to  go 
beyond  their  intention,  but  to  place  them, 
at  least  in  future  times,  too  much  within 
the  power  of  the  crown.f  Its  average  ex- 
penses appeared  to  hare  been  d£l, 700,000. 
Of  this,  c£160,000  was  die  charge  of  the  kte 
king's  array,  and  f€83,493  of  the  ordnance. 
Nearly  «£90v000  was  set  under  the  suspi- 
>  cBous  head  of  secret  service,  imprested  to 
Mr.  Ouy,  secretary  of  the  treasury.)  Thus, 
it  wus  evident  thitt,  far  from  sinking  below 
the  proper  level,  as  had  been  the  general 
complaint  of  the  court  in  the  Stuart  reigns, 
the  revenue  was  greatly  and  dangerously 
above  it ;  and  its  excess  might  either  be  con- 
sumed in  unnecessary  luxury,  or  diverted 
to  the  worse  purposes  of  despotism  and  cor- 
ruption. They  had,  indeed,  just  declared 
a  standing  army  to  be  illegal;  but  there 
oould  be  no  such  security  for  the  observ- 
ance of  this  dedaration  as  the  want  of  means 
in  the  crown  to  maintain  one.  Their  ex- 
perience of  the  interminaUe  contention  about 

*  Burnet,  13.  Ealph,  138, 194.  Some  of  the  law- 
yen  endeftTored  to  penoade  the  Route  that  the 
nveoue,  havinf^  been  granted  to  Jamei  lor  his  life, 
devohred  to  WiDian  daring  the  nataral  life  of  the 
Ibrmer ;  «  technical  anbtlety,  againit  the  ipirit  of 
the  grant.  Somen  teems  not  to  have  rome  into 
thii ;  bqt  it  ia  hasd  to  collect  tbe  tente  of  tpeechet 
from  Grey't  memoranda.~Parl.  Hitt.,  139.  It  is 
not  to  be  nndentood  that  the  Tories  nnivenany 
were  in  ftivor  of  a  grant  for  life,  and  the  Whigt 
agaiait  it ;  bat  at  the  latter  were  tbe  minority,  it 
wat  in  their  power,  speaking  of  them  at  a  party, 
to  have  carried  the  meatare. 

f  [Davenant,  whom  I  qoote  at  pretent  from 
Harrit'i  Life  of  Charles  II.,  p.  378,  compotes  the 
hereditary  excite  on  beer  alone  to  have  amoasCed, 
in  1689»  to  £694,496.  80  extraoidinarily  good  a 
bargain,  had  tbe  crown  made  for  giving  ap  the  re- 
lieft  and  wafdthSpa  of  milxtacy  temire.] 

X  FarL  Hitt.,  187. 


snp|4y,  which  had  been  fought  with  various 
success  between  the  kings  of  England  and 
their  Parliaments  for  some  hundred  years, 
dictated  a  course  to  which  they  wisely  and 
steadily  adhered,  and  to  which,  perhaps, 
above  all  other  changes  at  this  Revolution, 
the  augmented  authori^  of  the  House  of 
Commons  mast  be  ascribed. 

They  began  by  voting  that  <£1, 200,000 
should  be  the  annual  revenue  of  the  .         . 

Approim- 

crown  in  time  of  peace ;  and  that  atiun  of 
one  half  of  this  should  be  appropri-  ""pp***** 
ated  to  the  maintenance  of  tbe  king's  gov* 
ernment  and  royal  family,  or  what  is  now 
called  the  civil  list,  the  other  to  the  pul>lic 
defense  and  contingent  expenditure.*  The 
breaking  out  of  an  eight  years'  war  rendered 
it  impossible  to  carry  into  effect  these  reso- 
lutions as  to  the  peace  establishment;  but 
tiiey  did  not  lose  sight  of  their  principle, 
that  the  king's  regular  and  domestic  expens- 
es should  be  determined  by  a  fixed  annual 
sum,  distinct  from  the  other  departments 
of  public  service.  They  speedily  improved 
upon  their  original  scheme  of  a  definite  rev- 
enue, by  taking  a  more  dose  and  constant 
superintendence  of  these  departments,  the 
navy,  army,  and  ordnance.  Estimates  of 
the  probable  expenditure  were  regularly  laid 
before  them,  and  the  supply  granted  was 
strictiy  appropriated  to  each  particular  seiT- 
ice. 

This  great  and  fundamental  principle,  as 
it  has  long  been  justly  considered,  that  the 
money  voted  by  Parliament  is  appropriated, 
and  can  only  be  applied,  to  certain  specified 
heads  of  expenditure,  was  introduced,  as  I 
have  before  mentioned,  in  the  reign  of 
Charies  IT.,  and  generally,  though  not  in 
every  instance,  adopted  by  his  Parliament. 
The  unworthy  House  of  Commons  that  sat 
in  1685,  not  content  with  a  needless  aug- 
mentation of  the  revenue,  took  credit  with 
the  king  for  not  having  appropriated  their 
supplies  ;f  bdt  from  the  Revolution  it  has 
been  the  invariable  usage.  The  loi-ds  of  the 
treasury,  by  a  clause  annually  repeated  in 
the  appropriation  act  of  every  session,  are 
forbidden,  under  severe  penalties,  to  order 
by  their  warrant  any  moneys  in  the  Excheq- 
uer, so  appropriated,  from  being  issued  for 
any  other  service,  and  the  officers  of  the  Ex- 
chequer to  obey  any  such  warrant.  This  has 
given  the  House  of  Conunons  so  effectual  a 


*  Pari.  Hitt,  isa. 
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control  orer  the  executive  power,  or,  more 
truly  speaking,  has  rendered  it  so  mnch  a 
participator  in  that  power,  that  no  adminis* 
tration  can  possibly  subsist  without  its  con- 
curteoce ;  nor  can  the  session  of  Parliament 
be  intermitted  for  an  entire  year,  without 
leaving  hoth  the  naval  and  miUtaiy  force  of 
the  kingdom  unprovided  for.  In  time  of 
war,  or  in  circumstances  that  may  induce 
war,  it  has  not  been  very  uncommon  to  de- 
viate a  lixUe  from  the  tule  of  appropriation, 
by  a  grant  of  considerable  sums  on  a  vote 
of  credit,  which  the  crown  is  thus  enabled 
to  apply  at  its  discretion  during  the  recess 
of  Parliament;  and  we  have  had,  also*  too 
frequent  experience,  that  the  charges  of 
public  service  have  not  been  brought  within 
the  limits  of  the  last  year's  appropriation. 
But  the  general  principle  has  not,  perhaps, 
been  often  transgressed  without  sufficient 
reason ;  and  a  House  of  Commons  would 
be  deeply  responsible  to  the  country,  if 
through  supine  confidence  it  should  abandon 
that  high  privilege  which  has  made  it  the 
arbiter  of  court  factions,  and  the  regulator 
of  foraign  connections.  It  is  to  this  trans- 
ference of  the  executive  government  (for  the 
phrase  is  hardly  too  strong)  from  the  crown 
to  the  two  houses  of  Parliament,  and  espe- 
cially the  Commons,  that  we  owe  the  proud 
attitude  which  England  has  maintained  since 
the  Revolution,  so  extraordinarily  dissimilar, 
in  the  eyes  of  Europe,  to  her  condition  un- 
der the  Stuarts*  The  supplies  meted  out 
with  niggardly  caution  by  former  Parlia- 
ments to  sovereigns  whom  they  could  not 
trust,  have  flowed  with  redundant  profnse- 
ness  when  they  could  judge  of  their  neces- 
sity and  direct  their  applicadon.  Doubtlea^ 
the  demand  has  always  been  fixed  by  the 
ministers  of  the  crown,  and  its  influence  has 
retrieved,  in  some  degree,  the  loss  of  au- 
thority ;  but  it  is  still  true  that  no  small  por- 
tion of  the  executive  power,  according  to 
the  established  laws  and  customs  of  our  gov- 
ernment, has  passed  into  the  bands  of  that 
body,  wl^ich  prescribes  the  application  of 
the  revenue,  as  well  as  investigates  at  its 
pleasure  every  act  of  the  Administration.* 

The  Convention  Parliament  continued 
the  revenue,  as  it  already  stood,  until  De- 
cember, 1690.  f     Their  successors  complied 

*  Hatsell'fl  Precedent!,  iii.,  80,  et  alibi.    Har- 
grove's Juridical  Argnments,  i.,  394. 
t  1  W.  &  M.,  sess.  2,  c.  2.    This  was  intended 


80  far  with  the  king*8  expects-  ^.  ,._^ 
tion  as  to  grant  the  excise  duties,  tioo  of  tii« 
besides  those  that  were  heredi-  ^^ 
tary,  for  the  lives  of  WiHiam  and  Mary, 
and  that  of  the  survivor.*  The  cosunns 
they  only  oontimied  for  four  years.  They 
provided  extraordinary  supplies  for  the  con- 
duct of  the  war  on  a  scale  of  armament,  and 
consequently  of  expenditure,  unparalleled  ia 
the  annals  of  England.  But  the  hesitation, 
and,  as  the  king  imagined,  the  distrust  they 
had  shown  in  settling  the  ordinary  revenue, 
sunk  deep  into  his  mind,  and  chiefly  alien- 
ated him  from  the  Whigs,  who  were  stron- 
ger and  more  conspicuous  than  theik'advM^ 
saries  in  the  two  sessions  of  1689.  If  we 
believe  Burnet,  he  felt  so  indignantly  whait 
appeared  a  systematic  endeavor  to  redooa 
his  power  below  the  ancient  standard  of 
the  monarchy,  that  he  was  inclined  to  aban- 
don the  gotemment,  and  leave  the  nation 
to  itself.  He  knew  well,  as  he  told  the 
bishop,  what  wan  to  be  alleged  for  the  two 
forms  of  govemmenti  a  monarchy  and  a 
commonwealth,  and  wooM  not  detennme 
which  was  preferable ;  but  of  aO  forms  he 
thought  the  worst  was  that  of  a  moxmrdky 
without  the  necessary  powers,  f 

The  desire  of  rule  in  William  III.  was  as 
magnanimous  and  public-spirited  as  ambi- 
tion can  ever  be  m  a  human  bosom«  It  was 
the  consciousness  not  only  of  having  devot 
ed  himself  to  a  great  cause,  the  security  of 
Europe,  and  especially  of  Great  Britain  and 
Holland,  against  unceasing  aggression,  bnt 
of  resources  in  his  own  firmness  and  sagac- 
ity which  no  other  person  possessed.  A 
commanding  force,  a  copious  revenue,  a 
supreme  authority  in  councils,  were  not 

-  --  -     -  ^  .  ■        _ 

aa  a  provisional  act "  for  the  preventing  all  disputes 
and  qoestions  couGeraing  the  collecting,  levyii^, 
and  assQrin^  tbe  public  revenae  doe  and  payable 
in  the  reigns  of  tbe  late  kings'  Charles  II.  and 
James  II.,  while  the  better  settling  die  same  is 
ander  the  consideration  of  the  present  Parliament. 
*"  2  W.  k,  M.,  c.  3.  As  a  mark  of  respect,  no 
doubt,  to  tbe  king  and  queen,  it  was  provided  that, 
if  both  should  die,  tbe  successor  sboold  only  ei^jby 
this  revenue  of  excise  till  December,  1693.  In  ^tm 
debate  on  diis  subject  in  the  new  Parlianieot,  die 
Tories,  except  Seymourr  were  for  settling  the  rer 
eoue  during  the  king's  life ;  bat  many  Whigs  apok^ 
on  the  other  side.— Pari.  Hist.,  553.  The  latter  just- 
ly urged  that  the  amount  of  the  revenue  ought  to  be 
well  known  befor6  they  proceed  to  settle  it  for  an 
indefinite  time.  Tbe  Tories,  at  that  time,  bad  great 
hopes  of  the  king's  favor,  and  took  this  method  of 
securing  it.  t  Burnet,  35. 
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sought,  as  by  the  crowd  of  kingp,  for  the  en* 
jqyment  of  selfish  vanity  and  covetonsqess, 
but  as  the  only  sure  instruments  of  success 
in  his  high  calling,  in  th,e  race  of  heroic  en- 
terprise which  Providence  had  appointed 
fbr  the  elect  champion  of  civil  and  religious 
liberty.  We  can  hardly  wonder  that  he 
should  not  qnite  render  justice  to  the  mo- 
tives of  those  wiio  seemed  to  impede  his 
strenuous  energies ;  that  he  should  resent 
as  ingratitude  tlpse  precautions  against 
abuse  of  power  by  him,  the  recent  deliver- 
er of  the-  nation,  which  it  had  never  called 
for  against  those  who  had  sought  to  en- 
slave it. 

Bift,  reasonable  as  this  apology  may  be, 
it  was  still  an  unhappy  error  of  William 
that  he  did  not  sufficiently  weigh  the  cir- 
cumstances which  bad  elevated  him  to  the 
English  throne,  and  the  altemtioa  they  had 
inevitably  made  in  the  relations  between  the 
crown  and  the  Parliament.  Chosen  upon 
the  popular  princi]:rfe  of  genera]  freedom  and 
public  good,  on  the  ruins  of  an  ancient  he- 
reditary throne,  he  could  expect  to  reign  on 
oo  other  terms  than  as  the  chief  of  a  com- 
monwealth, with  no  other  authority  than 
the  sense  of  the  nation  and  of  Parliament 
deemed  oOngepial  to  the  new  Constitution. 
The  debt  of  gratitude  to  him  was  indeed 
immense,  and  not  sufficiently  remenobered ; 
but  it  was  due  for  hitving  enabled  the  nation 
to  regenerate  itself,  and  to  place  barrien 
against  future  assaults,  to  provide  securities 
against  future  roisgovemment.  No  one 
could  seriously  asseirt.  that  James  II.  was 
tile  only  sovereign  of  whom  there  had  been 
cause  to  complain.  In  almost  every  reign, 
on  the  contrary,  which  our  history  records, 
the  innate  love  ef  arbitrary  power  had  pro- 
duced more  or  less  of  oppression.  The 
Revdution  was  chiefly  beneficial,  as  it  gave 
a  stronger  impulse  to  the  desire  of  political 
liberty,  and  rendered  it  more  extensively 
attainable.  It  was  certainly  not  for  the  soke 
of  replacing  James  by  William  with  equa] 
powers  of  doing  injury,  that  the  purest  and 
wisest  patriots  engaged  in  that  cause ;  but 
as  the  sole  means  of  making  a  royal  govern- 
ment pennanently  compatible  with  freedom 
and  justice.  The  Bill  of  Rights  had  pre- 
tended to  do  nothing  more  than  stigmatize 
some  recent  proceedings ;  were  the  repre- 
sentatives of  the  nation  to  stop  short  of 
other  measures,  because  they  seemed  nov- 


el, and  restrictive  of  the  crown*s  authority^ 
when  for  the  .want  of  them  the  crown's 
authority  had  nearly  freed  itself  from  all  re- 
striction 1  Such  was  their  true  motive  for 
limiting  the  revenue,  and  such  the  ample 
justification  of  those  important  statutes  en- 
acted in  the  course  of  this  reign,  which  the 
king,  unfortunately  for  his  reputation  and 
peace  of  mind,  too  jealously  resisted. 

It  is  by  no  means  unusual  to  find  mention 
of  a  Commonwealth  or  Republi-  „  „  .  „ 
can  party,  as  it  it  existed  m  some  cau  party  in 
force  at  the  time  of  the  Revolu-  "'•""»«•• 
tion,  and  throughout  the  reign  of  William 
ni^;  nay,  some  writers,  such  as  Hume, 
Dnlrymple,  and  Somei*viUe,  have,  by  putting 
them  in  a  sort  of  balance  against  tlie  Jaco- 
bites, as  the  extremes  of  the  Whig  and  Tory 
factions,  endeavored  to  persuade  us  that  the 
one  was  as  substantial  and  united  a  body  as 
the  other.  It  may,  however,  be  confident- 
ly asserted,  that  no  Republican  party  had 
any  existence,  if  by  that  word  we  are  to  un- 
derstand a  set  of  men  ^hose  object  was  the 
abolition  of  our  limited  monarchy.  There 
might  unquestionably  be  persons,  especially 
among  the  Independent  sect,  who  cherished 
the  memory  of  what  they  called  the  good 
old  cause,  and  thought  civi|  liberty  irrecon- 
cilable with  any  form  of  regular  govern- 
ment; but  these  were  too  inconsiderable^ 
and  too  far  removed  from  political  influence, 
to  deserve  the  appellation  of  a  paity.  I  be- 
lieve it  would  be  difficult  to  name  five  in- 
dividuals to  whom  evea  a  speculative  prefeiv 
ence  of  a  commonwealth  may  with  proba- 
bility be  ascribed.  Were  it  otherwise, ^the 
numerous  pamphlets  of  this  period  would 
bear  witness  to  their  activity ;  yet,  with  the 
exception,  perhaps,  of  one  or  two,  and  those 
rather  equivocal,  we  should  search,  I  sus- 
pect, the  collections  of  that  time  in  vain  for 
any  manifestations  of  a  Republican  spirit. 
If,  indeed,  an  ardent  zeal  to  see  the  prerog- 
ative effectually  restrained,  to  vindicate  that 
high  authority  of  the  House  of  Commons 
over  the  executive  administration  which  it 
has  in  fact  claimed  and  exercised,  to  purify 
the  House  itself  from  corrupt  influence,  if 
a  tendency  to  dwell  upon  the  popular  origin 
of  civil  society,  and  the  principles  which 
Locke,  Above  other  writers,  had  brought 
again  into  fashion,  be  called  Republican  (as 
in  a  primary  but  less  usual  sense  of  tiie 
word  they  may),  no  one  can  deny  that  this 
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upMt  mameuidy  ebancterizad  the  a^  of  '  these,  a  reaV  dinilectioo  to  Im  gawenmedL 
WiBiatD  III. ;  sod  scheioes  cf  reformatioB  pievaaled  ao  widely  that  be  could  with  difli- 
emanating  from  this  source  were  tometinea  colty  aelect  meB  aiocereljr  attached  to  it. 
leered  to  the  woiid,  treocbinf  more,  per-  The  Majoiity  profeaoed  only  to  pej  at* 
hepi,  oo  the  eaUbliahed  Coiutitiitiao  than  *  legiaBce  m  to  a  aerereign  de  facto,  aad 
either  Deeeaftitydemaoded  orpmdenee  war-  •  violently  oppoaed  the  BiB  of  Reeognicioii  in 
noted.  Bot  these  were  aoooymona  aad  of  ;  1 690,  both  oo  aecoont  of  the  woida  ^*  nght* 
bttle  iofloeoce ;  oor  did  they  ever  extead  to  [  fol  aad  kwfol  king'*  whidi  it  applied  t» 


the  abfloliite  aabrerNOO  of  the  throoe.*         j  Wilbaai,  aad  of  iU  dedanag  the  faiws 
William,  however,  waa  very  eaiiy  fed  to   ed  id  the  bat  Pariiament  to  have  beeo0aod 
imagijie,  whether  tfanm^  the  in- 1  and  valid.*     They  bad  mfloence  eooogli 


Witlwm  em-  "—&"—»  "---•—  TV!''*"  T j 


pb>r>  T.in«»  sionatiooa  of  Liord  Nottingham, '  with  the  king  to  defeat  a  bill  piapoaed  by 
ta  mmMry.  ^  gpniet  pretenda,  or  die  aata-  •  the  Wh^  by  which  an  oath  of  aliimatian 
nl  pvejadice  of  kinp  againat  thoae  who  do  \  of  Jaaaes*8  right  waa  to  be  taken  by  all  per- 
not  comply  with  them,  that  there  not  only  '  neceMitj  of  d^larin?.  I  sfaall  make  no  diffiroltj  to 


existed  a  RepoUican  party,  bot  that  it  aam-  >  own  my  aeose  that  toot  majesty  and  the  gorem- 
bered  many  aapportera  among  the  principal  meot  are  mpch  ntwe  aafe  depeoding  npoa  the 
Whigs.    He  disaobred  the  Convention  Par-  .  ^"^^  wbow  designa,  if  any  againat,  are  imptob- 

liameot,  and  gave  his  confidence  lor  aome   ^^^^l*'^  remoter  than  with  the  Torie^  who  m^y 

,  *i.  •       r      ♦        X   u—  "  them,  qoestionJess,  would  bnnz  m  Kins  James ; 

time  to  the  oppoarte  tactlOO;t  bot  among    .nd  the  yery  beat  of  tbem,  I  doobi,  have  a"  regency 

— — ~ ^  atUl  in  their  heads ;  for  tfaoocfa  I  asrea  them  to  be 

*  Bee  tba  Somen  TracU.  bat  atill  more  tlie  ool'  the  piopereat  inatrmaents  to  carry  the  |in  i%Bliia 
Uetioa  of  State  Tracts  in  the  time  of  William  IIL, '  hii^h,  yet  I  fear  they  have  so  nnreaaoBaUe  a  vea- 
in  three  ToFameB  folio.  These  are  almost  entirely  *  eratiou  for  monarchy  as  not  altogether  to  appiove 
OD  the  'Whig  side  ;  and  many  of  them,  as  I  have  '  the  fonndatioQ  yoors  is  boih  apon." — Shtewsbory 
intimated  in  the  text,  lean  so  for  towanl  BepoUi-    CorreapoDd.,  15. 

eaoism  as  to  assert  the  oriymal  sovereignty  of  ihe  i  *  paH.  Hist,  S7S.  Ralpb,194.  Bainet,  41.  Two 
people  in  very  strong  terms,  and  to  propose  varions  remarkable  protesls  were  entered  on  the  Joomala 
changes  la  the  Constitotion,  soch  as  a  greater '  of  the  Lords  on  occasion  of  this  bill :  one  by  the 
equality  in  the  repreaentatioo.  Bat  I  have  not  Wings,  who  were  oatnambcFed  oo  a  particolar  di- 
observed  any  one  which  recommends,  even  covert- 1  viaion,  and  another  by  the  Tories  on  the  pssaing 
ly,  the  abolition  cf  hereditary  monarchy.  [It  may '  of  the  biO.  They  are  both  vehemendy  ezpresseda 
even  be  suspected,  that  some  of  these  were  really  ,  and  are  among  tbe  not  very  numerous  msCanoee 
totonded  for  tbe  benefit  of  James.  Bee  one  in  ',  wherein  tbe  original  Whig  and  Tory  prindplea 
Somers  Tracts,  x.,  148,  entitled,  "  Qood  Advice  be- '  have  been  opposed  to  each  other.  The  Tory  pn>> 
fore  it  be  too  late,  being  a  Brevtate  for  the  Con-  test  was  expunged  by  order  of  the  Hoose.  It  ia 
Tention."  Tbe  tone  is  apparently  Bepoblican ; ,  signed  by  eleven  peers  and  six  bishops,  among 
yet  we  find  the  advice  to  be  no  more  than  impos*  |  whom  were  Stillingfleet  and  Lloyd.  The  Whig 
Ing  great  restrictions  on  the  king  dorii^  bis  life, 
hi  not  to  prejudice  a  Proteatant  successor  -,  in 
odier  words,  the  limitation  scheme,  proposed  by 
Halifax  in  1679.  It  may  here  be  observed,  that 
the  political  trads  of  this  reign,  on  both  aidea,  dia- 
play  a  great  deal  of  doae  and  vigorous  reasonmg, 
aad  may  well  bear  oomparison  with  those  of  amdh 
liter  periods/— 1645.] 

t  Tbe  sadden  dissolntioa  of  this  Parliament  bost 
him  the  hearts  of  those  who  had  made  him  king. 
Besidea  aeveral  temporary  writinga,  eapeciaBy  the 
Impartial  Inquiry  of  the  Earl  of  Warrington,  an 
honest  and  intrepid  Whig  (Ralph,  U..  188),  we  have 
a  letter  from  Mr.  Wharton  (afterward  Marqais  of 
Wharton)  to  the  king,  in  Balrymple,  Appendix,  p. 
80,  on  the  change  in  his  councils  at  thia  time,  writ- 
ten in  a  strain  of  bold  and  bitter  expostalation,  es- 
pecially on  the  score  of  his  employing  those  who 
had  been  the  servants  of  the  late  family,  alloding 
probably  to  Qodolphin,  who  was,  indeed,  open  to 
much  exception.  ''I  wish/'  says  Lord  Shrews- 
bory,  in  the  same  year,  "  yoa  coold  have  eatob- 
lished  your  party  upon  the  moderate  and  honest- 
principled  men  of  both  factions ;  hai,  as  there  be  a 


big  great  restrictions  on  the  king  daring  bis  life,  I  proteat  has  bot  ten  signatarea.    The  Conventaon 
birt  not  to  prejudice  a  Proteatant  successor  -,  in  ■  bad  already  passed  aa  act  for  preventing  doufaca 

coDcemiog  their  own  aothority.  1  W.  Ac  M.,  stat. 
1,  c.  1,  which  coold,  of  coarse,  have  no  more  valid- 
ity than  they  were  able  to  give  it.  Thia  bill  had 
been  much  opposed  by  the  Tories. — ^Pari  Hist, 
v.,  123. 

in  order  to  make  this  cleararr  it  sboald  be  ob- 
served  that  ihe  Ck)nv«ntioa  which  i^stored  Chariea 
IL,  not  having  been  aammoned  by  hia  writ,  waa 
net  reckoned  by  some  Uoyaliat  lawyera  capable 
of  passing  valid  acts,  and  consequently  all  tiie  stat- 
utes enacted  by  it  were  oonfinned  by  the  aothority 
of  die  next.  Clarendon  lays  it  down  as  undeaiaUe 
that  such  confirmation  w«s  necessary.  Neverthe- 
leas,  this  objection  having  been  made  in  the  Court 
of  King'a  Bench  to  one  of  their  acts,  the  judges 
would  not  admit  it  to  be  disputed ;  and  said  that 
the  act  bebg  made  by  king.  Lords,  and  Commons, 
they  ought  4»ot  now  to  piy  into  any  defeets  of  the 
circamstaocea  of  cojling  tliem  together,  neither 
would  tliey  suffer  a  point  to  be  atirred  wherein  the 
estatea  of  ao  many  were  concerned. — ^Heath  r. 
Pryn,  1  Ventris,  19 
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tons  in  trust.*  It  is  b]r  no  means  certun 
that  even  those  who  abstained  irom  all  con* 
nection  with  James  after  his  loss  of  the 
throne,  would  have  made  a  strenaoos  re- 
sistance in  case  of  his  landing  to  recover  it.f 

Intri  M  ®"*  ^*  ^^^^  *^**  *  ^^^®  proper- 
wit  h  the  tion  of  the  Tories  were  engaged 
late  kins:.  -^^  ^  confederacy  to  support  hiro. 
Almost  every  peer,  in  fact,  of  any  consider- 
ation, among  that  party,  with  the  excep- 
tion of  Lord  Nottmgbam,  is  implicated  by 
the  secret  documents  which'  Macpherson 
and  Dairy mple  have  brought  to  light;  espe- 
cially Gtidolphin,  Carmarthen  (Danby),  and 
Marlbm'ongh,  the  second  at  that  time  prime 
minister  of  William  (as  he  might  justly  be 
called),  the  Inst  with  circumstances  of  extra- 
ordinmy  and  abandoned  treachery  toward 
his  country  as  well  as  his  allegiance. t    Two 

"  Great  indalgcnce  wan  shown  to  the  usertora 
of  indefeasible  right  Tlie  Lorda  resolTed  tkat 
tiiere  shoald  be.  no  penalty  in  die  bill  to  disable 
any  person  from  sitting  and  voting  tn  either  lioase 
of  PariiameilC.— Journals,  May  5,  1690.  The  bill 
was  rejected  in  &e  Commons  by  191^  to  178. — 
Joam.,  April  26.    Pari.  Hist.,  594.    Burnet,  4U  ibid. 

t  Soqtic  English  ^objects  took  James's  commis- 
sioo,  and  fitted  oat  privateers,  which  attacked  otir 
ships.  They  were  taken,  and  it  was  resolved  to 
try  them  as  {lirates ;  when  Dr.  Oldys,  the  king's  ad- 
vocate, had  the  assurance  to  object  that  this  could 
not  be  done,  as  if  James  had  still  the  prerogatives 
of  a  sovereign  prince  by  the  law  of  nations.  He 
w«LS  of  course  turned  out,  and  tbe  men  hanged ;  but 
Uiis  is  one  instance  among  many  of  the  difficulty 
itnder  which  the  government  labored  throtagh  the 
anfortunate  distinction  ot  facto  and  jurt. — Ralph, 
493.  The  boards  of  customs  and  excise  were  filled 
by  Godolphin  with  Jacobites. — Shrews.  Corresp.,  51. 

t  The  name  of  Carmarthen  is  perpetually  men- 
tionc<l  among  those  whom  the  late  king  redioned 
his  friends. — Macpberson's  Papers,  i.,  457,  &c.  Yet 
this  conduct  was  so  evidently  against  his  interest 
that  we  may  perhaps  believe  him  insincere.  Will- 
iam was  certainly  well  aware  that  an  extensive 
conspiracy  had  been  formed  against  his  throne.  It 
was  of  great  importance  to  learn  the  persons  in- 
volved in  it  and  their  schemes.  May  we  not  pre- 
sume that  Lord  Carmarthen's  return  to  his  ancient 
allegiance  was  feigned,  in  order  to  get  an  insight 
into  the  secrets  of  that  party  7  Tliis  has  already 
been  conjectured  by  Somerville  (p.  395)  of  Lord 
Sunderland  (who  is  also  implicated  by  Macpberson's 
publication),  and  doubtless  with  higher  probability ; 
for  Sunderland,  always  a  favorite  of  WflUam,  could 
not,  without  insanity,  have  plotted  the  restoration 
of  a  prince  he  was  supposed  to  have  betrayed.  It 
is  evident  Aat  William  was  perfectly  master  of 
die  cabals  of  St.  Oennain's.  That  little  court  knew 
it  was  betrayed;  and  the  suspicion  fell  on  Lord 
Qedolphin.'-^Dalrymple,  189.  But  I  think  Sunder- 
land sad  Cannatthen  more  liksly. 


of  the  most  distinguished  Whigs  (and  if  the 
imputtition  is  not  fully  substantiated  against 


I  should  be  inclined  to  suspect  that  by  some  of  .. 
this  double  treachery  the  secret  of  Princess  Anne's 
repentant  letter  to  her  father  reached  William's 
ears.    She  had  come  readily,  or  at  least  without 
opposition,  into  that  part  of  the  settlement  which 
postponed  her  succession,  after  the  death  of  Mary, 
for  the  remainder  of  the  king's  life.    It  would,  in- 
deed, have  been  absurd  to  expect  that  William 
was  to  descend  from  his  throne  in  her  favnr ;  and 
her  opposition  could  not  have  been  of  much  avail. 
But  when  tlie  civil  list  and  revenue  came  to  be 
settled,  the  Tories  made  a  violent  effort  to  secure 
an  income  of  X70,000  a  year  to  her  and  her  hus- 
band.— Pari.  Hist.,  492.     As  this,  on  one  hand, 
seemed  beyond  all  fair  proportion  to  the  income  of 
the  crown,  so  tbe  Whigs  were  hardly  less  unreas- 
onable in  contending  that  she  should  depend  alto- 
gether on  the  king's  generosity^  especially  as  by 
letters  patent  in  the  late  reign,  which  they  affect* 
ed  to  call  in  questioa,  she  had  a  revenue  of  about 
X30,000.    In  tlie  end,  the  House  resolved  to  ad- 
dress the  king,  that  be  would  make  the  princess's 
income  X50,obo  in  the  whole.    This,  however,  leit 
an  irreconcilable  enmity,  which  the  artifices  of 
Marlborough  and  his  wife  were  employed  to  ag- 
gravate.   Tliey  were  accustomed,  in  the  younger 
suter's  little  court,  to  speak  of  the  queen  with  se- 
verity, and  of  the  king  with  rude  and  odious  epi- 
diets.    Mariborongh,  however,  went  much  further. 
He  brought  that  narrow  and  foolish  woman  into  hi/i 
own  dark  intrigues  with  St  Germain's.    She  wrote 
to  her  father,  whom  she  had  grossly,  and  almost 
openly,  charged  with  imposing  a  spurious  child  as 
Prince  Of  Wales,  supplicating  his  forgiveness,  and 
professing  repentance  for  the  part  she  had  taken. 
— Life  of  James,  470.  Macpbersdh's  Papers,  i.,  241. 
If  this  letter,  as  can  not  seem  improbable,  be- 
came known  to  William,  we  shall  have  a  more 
satisfactory  explanation  of  the  queen's  invincible 
resentment  toward  her  sister  than  can  be  found  in 
any  other  part  of  their  history.    Mary  refused  to 
see  the  princess  on  her  death-bed,  which  shows 
mora  bitterness  than  suited  her  mild  and  religious 
temper,  if  we  look  only  to  their  public  squabbles 
about  the  Churchills  as  its  motive. — Burnet,  dO, 
Conduct  of  Duchess  of  Marlborough,  41.    But  the 
queen  must  have  deeply  felt  the  unhappy,  though 
necessary  state  of  enmity  in  which  she  was  placed 
toward  her  father.  -  She  had  borne  a  part  in  a  great 
and  glorious  enterprise,  obedient  to  a  woman's 
highest  duty,  and  had  admirably  performed  those 
of  the  station  to  which  she  was  called,  but  stiU 
with  some  violation  of  natural  sentiments,  and 
some  liability  to  the  reproach  of  those  who  do  not 
fairly  estimate  the  oircumstances  of  her  situation: 

tafelucl  utcunque  Tenat  «•  facU  mioorM. 

Her  sister,  who  had  voluntarily  trod  the  same  paA, 
who  had  misled  he^  into  a  belief  of  her  brother's 
niegitamacy,  liad  now,  from  no  real  sense  of  duty, 
but  out  of  pique  and  weak  compliance  with  cun- 
ning favorites,  jolioited,  in  a  clandestine  manner, 
the  late  king's  pardon,  while  his  malediction  re- 
ioonded  in  the  ears  of  the  queen.   This  feebleness 
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Others*  by  name,  we  know  geoerally  that 
miuiy  were  liable  to  it)  forfeited  a  high  name 

and  doplicity  made  a  listerly  friendship  iiopof- 
aible. 

As  for  Lord  Matlboroagfa,  be  was  ftmoDg  die  first, 
if  we  except  some  Soots  renegades,  who  abaq- 
doned  the  raose  of  the  Bevolation.  He  had  so 
rignally  broken  the  ties  of  peraooal  gratitude  in 
his  desertion  of  the  king  on  that  occasion,  that,  ac- 
cording to  the  severe  remark  of  Hume,  his  oondoct 
required  forever  afterward  the  moat  upright,  the 
most  disinterested,  and  most  pnblic-spirited  be- 
havior to  render  it  jastifiable.  What,  then,  must 
we  tliink  ofit.  if  we  find  in  the  whole  of  this  great 
man's  political  life  nothing  hot  ambition  and  ra- 
pacity in  his  ipotives,  nothing  bat  treachery  and 
intrigue  in  bis  meant!  He  betrayed  and  aban- 
doned James,  hecaase  he.  coold  not  rise  in  his  far 
vor  without  a  sacrifice  that  he  .did  not  care  to 
make ;  ho  abandoned  William  and  betrayed  Eng- 
land, because  some  obstacles  stood  yet  in  the  way 
of  his  ambition.  I  do  not  mean  only,  when  I  say 
that  he  betrayed  England,  that  he  was  ready  to 
lay  her  iudepeiAence  and  liberty  at  the  feet  of 
James  n.  and  Louis  XIV. ;  hut  that  in  one  mem- 
orable instance  he  communicated  to  the  court  o^ 
St.  Germain's,  and  through  t1)at  to  die  court  of  Ver- 
sailles, the  secret  of  an  expedition  against  Brest, 
which  failed  in  consequence,  with  the  loss  erf*  die 
commander  and  eight  hundi:0d  jnen.-r^alrymplc, 
ill.,  13.  Life  of  James,  523.  Macphersoo,  i.,  487. 
In  short,  his  whole  life  was  such  a  pictnre  of  mean- 
ness and  treachery,  that  one  mast  rate  military 
services  very  high  indeed  to  preserve  any  esteem 
lor  his  memory. 

The  private  memoirs  of  James  11.,  as  weO  as  the 
papers  published  by  Macphenon,  show  us  how  Kt- 
tle  treason,  and  espeoisJly  a  doable  treason,  is 
thanked  or  trusted  By  those  wliom  it  pretends  to 
serve.  We  see  that  neither  Cliurchill  nor  Kussell 
obtained  any  confldenee'^from  the  banished  king. 
Their  motives  were  always  suspected ;  and  some- 
thing more  solid  than  professions  of^loyalty  was 
demanded,  though  at  die  expense^  of  their  owi^ 
eredit.  James  could  not  forgive  Eussell  for  saying 
tiiat,  if  the  French  fleet  came  out,  he  must  figbt-^ 
Macpberson,  L,  S43.  If  Providence  in,  its  wrath 
had  visited  this  island  once  more  with  a  Stuart 
restoration,  we  may  be  sure  that  these  perfidious 
apostates  would  have  been  no  gainers  by  the 
change. 

*  Daring  William's  absence  in  Ireland  in  169d, 
some  of  the  Whigs  conducted  themselves  in  a  man- 
ner to  raise  suspicions  of  their  fidelity,  as  appears 
1^  those  most  interesting  letters  of  Mary,  published 
byDalrymple,  which  display  her  entire  and  devot- 
ed affection  to  a  husband  of  cold  and  sometimes 
harsh  mannen,  bat  capable  of  deep  and  powerful 
attachment,  of  which  she  was  the  chief  object.  1 
have  heard  that  a  late  proprietor  of  these  royal 
letters  was  offended  by  their  publication,  and  that 
the  black  box  of  King  William  that  contained  them 
has  disappeared  from  Kensington.  The  names  ot 
the  Duke  of  Bolton*  his  son  the  Marquis  of  Win- 
chester, the  E  ail  of  Monniondi,  Lord.  Montague. 


among  their  rotemporaries,  in  the  eyes  of 
a-  poaterity  which  has  known  them  better ; 
the  Earl  of  Shrewsbury,  from  that  strange 
feebleness  of  soul  which  hung  like  a  spell 
upon  his  nobler  qualitiOs,  and  Admiral  Rus' 
sell,  from  insolent  pride  and  suUenness  of 
tamper.  Botb  these  were  engaged  in  the 
vile  intrigues  of  a  &etion  they  abhorred  \ 
bm  (Shrewsbury  sodn. learned  again  to  re- 
vere the  sovereign  he  had  contributed  to 
raisoi  «aid  withdrew  from  the  cdntaminKtion 
of  Jaoobitism.  It  does  not  appear  Chat  he 
betrayed  that  trust  whidi  William  is  said 
widi  extraordinary,  roagnikiimity  to  have 're* 
posed  on  him,  afVer  a  full  knowledge  of  his 
connection  with  the  court  of  St.  Germain.* 
But  Russell,  though  compelled  to  win  the 
battle  of  La  Hogue  against  his  W/Hl,  took 
care  t&  render  his  splendid  victory  as  little 
advaotageoiis  as  possible.  The  credulity 
and  almost  vfUlful  bKndneas  of  faction  is 
strongly  manifissted  iq  the  conduct  of  the 

and  M^|or  Wildman,  occur  as  objects  of  the  queen's 
or  her  minister's  suspicion. — ^Dalrymple,  Appendix, 
107,  4cc.*  But  Carmarthen  was  desirous  to  throw 
odium  on  the  Whigs ;  and  none  of  these  noblemen, 
except  on  one  occasion  Lord  Winchester,,  appear 
to  be-  mentioned  in  the  Stuart  Papers.  K  ven  Mon- 
mouth, whose  want  both  of  principle  and  sound 
sense  might  cause  reasonable  distrust,  and  who  lay 
at  different  times  of  his  life  under  this  suspicion  of 
a  Jacohite  intrigue,  is  never  mentioned  m  Mac* 
pherson,  or  any  other  book  of  authori^,  within  iny 
recollection.  Yet  it  is  evident  generally  that  there 
was  a  disaffected  party  among  the  Whigs,  or,  as 
in  the  Stuart  Papers  they  were  caHed  Republicans, 
who  entertained  the  baseless  project  of  restorii^ 
James  upon  terms.  These  were  chiefly  what  were 
called  compounders,  to  distinguish  them  from  the 
thorough-paced  Royalists,  or  old  Tories.  One  per* 
ion  whom  We  should  least  suspect  is  occasionally 
spoken  of  as  inclined  to  a  king  whom  he  had  been 
ever  conspicuous  in  opposing-Hthe  Bari  of  Devoii- 
shire ;  but  the  Stuait  agents  ofben  wrote  accor^g 
to  their  wisbqs  rather  than  their  knowledge,  and  it 
seems  hard  to  believe  what  is  not  rendered  proba> 
ble  by  any  part  of  his  puhUc  oondoct. 

*  This- fact  appai'ently  rests  on  good  authority; 
it  is  repeatedly  mentioned  in  the  Stuart  Papers, 
and  in  the  Life  of  James.  Yet  Shrewsbury's  let- 
ter to  William,  after  Fenwick's  accusation  of  him, 
seems  hardly  consistent  with  die  king's  knowledge 
of  the  truth  of  that  bharge  in  its  full  extent.  I 
think  that  he  served  his  master  faithfully  as  secre- 
tary, at  least  after  some  time,  though  Jiis  wana 
recommendation  of  Marlborough,  **  who  has  been 
with  me  since  thjs  news  [the  failure  qf  the  attack 
on  Brest]  to  offer  his  services  with  all  the  express 
sbns  of  duty  and  fidelity  imaginable"  (Slirewsbory 
Gdrreapondence,.47),  is  somewhat  sosplcktos,  aware 
as  he  was  of  that  traitoi's  oonnectiooi» 
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House  of  Commons  as  to  the  qanrrel  be* 
tween  this  commander' and  the  Board  of 
Admiralty.  They  chose  to  support  one 
who  was  secretly  a  traitor,  because  he  bore 
the  name  of  Whig,  toleratiDg  his  infamous 
neglect  of  duty  and  contemptible  excuses, 
in  order  to  pull  down  an  honest,  though 
not  yery  able  minister,  who  belonged  to  the 
Tories.*  Bnt  they  saw  clearly  that  the 
kmg  was  betrayed,  though  mistaken,  in  this 
instance,  as  to  the  persons ;  and  were  right 
in  concluding  that  the  men  who  had  effected 
the  Revolution  were  in  general  most  likely 
to  maintain  it ;  or,  in  the  words  of  a  com- 
mittee of  the  whole  House,  **  That  his  maj- 
esty be  hnmUy  advised,  for  the  necessary 
support  of  his  government,  to  employ  in  his 
councils  and  management  of  his  affairs  such 
peraons  only  whose  principles  oblige  them 
to  stand  by  him  and  his  right  against  the 
late  King  James,  and  all  other  pretenders 
whatsoever.**!  It  is  plain  from  this  and 
other  votes  of  the  Commons,  that  the  Tories 
had  lost  that  majority  which  they  seem  to 
have  hekl  in  the  first  session  of  this  Parlia- 
ment.! 

It  is  not,  however,  to  be  inferred  from 
this  extensive  combination  in  favor  of  the 
banished  king,  that  his  party  embraced  the 
majority  of  the  nation,  or  that  he  could  have 
been  restored  with  any  general  testimonies 
of  satisfaction.  The  friends  of  the  Revolu- 
tion were  still  by  far  the  more  powerful 
body.  Even  the  secret  emissaries  of  James 
confess  that  the  common  people  were 
strongly  prejudiced  against  his  return.  His 
own  enumeration  of  peers  attached  to  his 
cause  can  not  be  brought  to  more  than  thir- 
ty, exclusive  of  Catholics  ;§  and  the  reel 

*  CkmnnoDs'  Joarnals,  Nov.  ftS,  et  pott.  Dal- 
lymple,  iil,  11.    Ralph,  346. 

t  Id.,  Jan.  11,  1692-3. 

t  Baraet  aayi,  "The  elections  of  Parliameot 
(1690)  went  generally  for  men  who  would  probably 
have  declared  lor  King  Jamet,  if  they  could  have 
known  how  to  manage  matten  for  him." — P.  41. 
Thia  ia  quite  an  exaggeration ;  though  the  Tories, 
some  of  whom  were  at  this  time  in  place,  did  cer- 
tainly succeed  in  several  divisions.  Bnt  parties 
had  now  begun  to  be  split,  the  Jacobite  Tories 
voting  with  the  malcontent  Whiga.  Upon  the 
whole,  this  House  of  Commons,  like  the  next  which 
followed  it,  was  well  affected  to  the  revolution  se^ 
tlement  and  to  public  liberty.  Whig  and  Tory 
were  becoming  Uttle  more  than  nicknames. 

}  Macpherson's  State  Papers,  i.,  459.  These 
were  all  Tories  except  three  or  four.  The  great 
end  James  and  his  a^erents  had  in  view,  was  to 


Jacobites  were,  I  believe,  in  a  far  less  pro- 
portion among  tlie  Commons.  The  hopes 
of  that  wretched  victim  of  his  own  bigotry 
and  violence  rested  less  on  the  loyalty  of 
his  former  subjects,  or  on  their  disHffection 
to  his  rival,  than  on  the  perfidious  conspir- 
acy of  English  statesmen  and  admirals,  of 
lord-lieutonants  and  governors  of  towns,  and 
on  so  numerous  a  French  army  as  an  ill- 
defended  and  disunited  kingdom  would  be 
incapable  to  resist.  He  was  to  ^^^^^  ^^ 
return,  not  as  his  brother,  alone  hi*  rettora- 
and  unarmed,  strong  only  in  the  ^'^'*' 
consentient  voice  of  the  nation,  but  nmid 
the  bayonets  of  30,000  French  auxiliaries. 
These  were  the  pledges  of  just  and  consti- 
tutional rule,  whom  our  patriot  Jacobites 
invoked  against  the  despotism  of  William 
III.  It  was  from  a  king  of  the  house  of 
Stuart,  from  James  II.,  from  one  thus  en- 
circled by  the  soldiers  of  Jiouis  XIV.,  that 
we  were  to  receive  the  guarantee  of  civil 
and  religious  liberty.  Happily,  the  determ- 
ined love  of  arbitrary  power,  burning  un- 
extinguished amid  exile  and  disgrace,  would 
not  permit  him  to  promise,  in  any  distinct 
manner,  those  securities  which  a  large  por- 
tion of  his  own  adherents  required.  The 
Jacobite  faction  was  divided  between  com- 
pounders and  non-compounders ;  the  one 
insisting  on  the  necessity  of  holding  forth 
a  promise  of  such  new  enactments  upon 
the  king's  restoration  as  might  remove  aD 
jeabusies  as  to  the  rights  of  the  Church 
and  people ;  the  other,  more  agreeably  to 
James's  temper,  rejecting  every  eompro- 
mbe  with  what  they  called  the  RepubUcaa 
party  at  the  expense  of  his  ancient  prerogr 
ative.*  '  In  a  declaration  which  he  issued 
from  St.  GermaiD  in  1692,  there  was  so 
little  acknowledgment  of  error,  so  few 
promises  of  security,  so  many  exceptiene 
from  the  amnesty  he  offered,  that  the  wiser 
of  his  partisans  in  England  were  wiOing  to> 


persuade  Louis  into  an  invasion  of  England ;  thefr 
representations,  therefore,  are  to  be  taken  with- 
much  allowance,  and  in  some  cases  we  know  theuL 
to  be  false ;  as  when  James  assures  his  brother  of 
VersaiUes  that  three  parts  at  least  in  four  of  die- 
English  clergy  had  not  taken  the  oaths  to  William.. 
—Id,  409. 

*  Macpherson,  433.  Somers  Tracts,,  zi.,  94.  This 
is  a  pamphlet  of  the  time,  exposing  the  8t  Ger^ 
mun  faction,  and  James'a  unwillingness  to  make 
concessions.  It  is  confirmed  by  the  most  autfaentio- 
docoments. 
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insiouate  that  it  was  not  authentic*  This 
declaration,  and  the  virulence  of  Jacobite 
pamphlets  in  the  same  tone,  must  have 
done  harm  to  his  cause,  f  He  published 
another  declaration  next  year,  at  the  earn- 
est request  of  those  who  had  seceded  to  his 
side  from  that  of  the  Revolution,  in  which 
he  held  forth  more  specific  assurances  of 
consenting  to  a  limitation  of  his  preroga- 
tive, t    But  no  reflecting  man  could  avoid 

*  Ealpln  350.    Somen  Traota.  z.,  211. 

t  If  any  of  tihcse  Jacobite  tracts  are  printed  in 
tiie  Somem  Collection,  vol.  x.  The  more  we  read 
of  them,  the  more  cauae  appears  for  thankfulness 
that  the  nation  escaped  from  such  a  furioas  party. 
They  confess,  in  general,  very  little  error  or  mis* 
government  in  James,  but  abound  with  malignant 
calumnies  on  his  successor.  The  name  of  Tullia 
is  repeatedly  given  to  the  mild  and  pious  Mary. 
The  best  of  these  libels  is  styled  "  Great  Britain's 
just  Complaint"  (p.  429),  by  Sir  James  Montgom- 
ery, the  false  and  fickle  proto-apostate  of  Whig- 
gism.  It  is  written  with  singular  vigor,  and  even 
elegance  ;  and  ratlier  extenuates  than  denies  the 
faults  of  the  late  reign. 

t  Ralph,  418.  See  the  Life  of  James,  501.  It 
oontains  chiefly  an  absolute  promise  of  pardon,  a 
declaration  tlMt  he  would  protect  and  defend  the 
Church  of  England  as  established  by  law,  and  se- 
cure to  its  members  all  tlie  churches,  universities, 
Mhools,  and  colleges,  together  with  its  immunities, 
fights,  vd  privileges,  a  promise  not  to  dispense 
with  the  Test,  and  to  leave  the  dispensing  power 
in  other  matters  to  be  explained  and  limited  by 
Pariiament,  to  give  the  royal  assent  to  bills  for  fre- 
quent Parliaments,  free  elections,  and  impartial 
trials,  and  to  confirm  such  laws  made  under  the 
present!  usurpation  as  should  be  tendered  to  him 
by  Paiiiament  "The  king,"  he  says  himself, 
"  wiM  sensible  he  should  be  blamed  by  several  of 
his  friends  for  submitting  to  such  hard  terms ;  nor 
was  it  to  be  wondered  at,  if  those  who  knew  not 
the  true  condition  of  his  affairs,  were  scandalized 
.  at  it ;  but.  after  all,  he  had  nothing  else  to  do." — 
P.  505.  He  was  so  little  satisfied  with  the  articles 
in  this  declaration  respecting  the  Church  of  Eng- 
land, that  he  consulted  several  French  and  En- 
glish divines,  all  of , whom,  including  Bossuet,  after 
some  difference,  came  to  an  opinion  that  he  could 
not  in  conscience  undertake  to  protect  and  defend 
an  erroneous  church.  Their  objection,  however, 
seems  to  have  been  rather  to  the  expression  than 
the  plain  sense ;  for  they  agreed  that  he  might 
promise  to  leave  the  Protestant  church  in  posses* 
sion  of  its  endowments  and  privileges.  Many,  too, 
cff  the  English  Jacobites,  especially  the  non-juring 
bishops,  were  displeased  with  the  declaration,  as 
limiting  the  prerogative,  though  it  contained  noth- 
ing which  they  were  not  damorous  to  obtain  from 
William.— P.  514.  A  decisive  proof  bow  little 
that  party  cared  for  civil  liberty,  and  how  Utile 
would  have  satisfied  them  at  the  Revolution,  if 
James  hid  put  &e  Church  oat  of  danger!     The 


perceiving  iSbht  such  promises  wrung  from 
bis  distress  were  illusory  and  insincere ; 
that  in  the  exultation  of  triumphant  loyalty, 
even  without  the  sword  of  the  Gaul  thrown 
into  the  scale  of  despotism,  those  who 
dreamed  of  a  conditional  restoration  and  of 
fresh  guarantees  for  civil  Tiberty,  would 
find,  like  the  Presbyterians  of  1660,  that  it 
became  them  rather  to  be  anxious  about 
their  own  pardon,  and  to  reeeive  it  as  a 
signal  boon  of  the  king*s  clemency.  The 
knowledge  thus  obtained  of  James's  incor- 
rigible obstinacy  seems  gradually  to  have 
convinced  the  disaffected  that  no  hope  for 
the  nation  or  for  themselves  could  be  drawn 
from  his    restoration.*     Hia  connections 

next  paragraph  is  remarkable  enough  to  be  ex 
tracted  for  the  better  confirmation  of  what  I  have 
just  said.  "  By  this  the  king  saw  he  had  out-shot 
himself  more  ways  than  one  in  this  declaration ; 
and  therefore  what  expedient  be  would  have  found 
in  case  he  had  been  restored,  not  to  put  a  force 
either  upon  his  conscience  or  honor,  does  not  ap- 
pear, because  it  never  came  to  a  trial ;  but  this  is 
certain,  his  Church  of  England  friends  absolved 
him  beforehand,  and  sent  him  word,  that  if  he  con- 
sidered the  preamble  and  the  very  terms  of  the 
declaration,  be  was  not  bound  to  stand  by  it,  or  to 
put  it  out  verbatim  as  it  was  worded ;  that  the 
changing  some  expressions  and  ambiguous  terms^ 
so  long  as  what  was  principally  aimed  at  had  been 
kept  to,  could  not  be  called  a  receding  horn  his 
declaration,  no  more  than  a  new  edition  of  a  book 
can  be  accounted  a  different  work,  thoogh  correct- 
ed and  amended.  And,  indeed,  the  preamble 
showed  his  promise  was  conditional,  which  they 
not  performing,  the  king  could  not  be  tied ;  for  my 
Lord  MiddletoQ  had  writ  that,  if  the  king  signed 
the  declaratk>n,  those  who  took  it  engaged  to  re« 
store  hiih  in  three  or  four  months  after ;  the  king 
did  bis  part,  but  their  failure  must  needs  take  off 
the  king's  future  obligation." 

In  a  Latin  letter,  the  original  of  which  is  written 
in  James's  own  hand,  to  Innocent  XIL,  dated  from 
Dublin,  Nov.  26, 1689,  he  declares  himself  "  Catlwl- 
icam  fidem  reducere  in  tria  regna  statuisse."— 
Somen  Tracts,  x.,  552.  Though  this  may  have 
been  drawn  up  by  a  priest,  I  suppose  the  king  un- 
derstood what  he  said.  It  appears,  also,  by  Lord 
Balcarras's  Memoir,  that  Lord  Melfort  had  drawn 
up  the  declaration  as  to  indemnity  and  indul- 
gence in  such  a  manner  that  the  king  might 
break  it  whenever  he  pleased. — Somers  Tracts, 
xi.,  517. 

*  The  Protestants  were  treated  with  neglect  and 
jealousy,  whatever  might  have  been  their  loyalty, 
at  the  court  of  James,  as  they  were  afterward  at 
that  of  his  son.  The  incorrigibility  of  the  Stuart 
family  is  very  remarkable. — Kennet,  p.  638  and 
738,  enumerates  many  instances.  Sir  James  Mont- 
gomery, the  Eari  of  Middleton,  and  others,  were 
shumed  at  the  court  of  8t  Germain  as  guilty  of 
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with  the  treacherous  counseJors  of  WOliain 
grew  weaker;  and  eveo  before  the  peace 
of  Ryswick  it  waa  evident  that  the  aged 
bigot  could  Dover  wiek)  again  the  scepter 
he  had  thrown  away.  The  scheme  of  as- 
sassinating our  illnstrious  sovereign,  which 
some  of  James's  desperate  zealots  had  de- 
vised without  his  privity,  as  may  charitably 
and  even  reasonably  l>e  supposed,*  gave  a 

tiiis  sole  crime  of  heresy,  uxdeu  we  mdd  that  of 
wishing  for  legal  secarities. 

*  Junes  himself  explicitly  denies,  in  the  extracts 
from  hin  Life,  published  by  Macphersoo,  all  partic- 
ipation in  the  scheme  of  killing  William,  and  aays 
that  he  had  twice  rejected  proposals  for  bringing 
him  off  alive ;  tboogh  it  is  not  trae  that  he  speaks 
of  the  design  witli  indignatioo,  as  scxne  have  pre- 
tended. It  was  very  nataral,  and  veiy  ocmiiiMta- 
ble  to  the  principles  of  kings,  and  others  besides 
kings,  in  foaner  times,  that  be  ahoold  have  lent  an 
ear  to  this  project ;  aafl  as  to  James's  moral  and 
reli^ons  character,  it  was  not  better  Asn  that  of 
Clarendon,  whom  we  know  Id  have  ooantenanced 
similar  designs  tor  Ae  aasassinatioD  of  CromwelL 
In  fact,  the  received  code  of  etliics  has  been  im- 
proved in  UiLs  respect.  We  mar  be  sore,  at  least, 
that  those  who  ran  soch  a  risk. for  James's  sake 
expected  to  be  thanked  and  rewarded  in  the  event 
of  success.  I  can  not,  therefwe,  agree  with  Dal- 
rymple,  who  says  that  nothing  but  the  fary  of 
party  conld  have  exposed  James  to  this  suspicion. 
Though  the  proof  seems  very  short  ci  conviction, 
there  are  some  facts  worthy  of  notice :  1.  Burnet 
positively  charges  the  late  king  with  privity  to  the 
conspiracy  of  Grrandval,  executed  in  Flanders  for 
a  design  on  William's  life,  1692  (p.  95) ;  and  this 
he  does  with  so  much  particularity,  and  so  little 
hesitation,  that  he  seems  to  have  drawn  his  infor- 
mation from  high  authority.  The  sentence  of  the 
court-martial  on  Grandval  also  alludes  to  James's 
knowledge  of  the  crime  (Somers  Tracts,  x.,  580), 
and  mentions  expressions  of  his,  which,  though 
not  conclusive,  would  raise  a  strong  presumption 
in  any  ordinary  case.  2.  William  himself,  in  a 
memorial  intended  to  have  been  delivered  to  the 
ministers  of  all  the  allied  powers  at  Ryswick,  in 
answer  to  that  of  James  (Id.,  xi.,  103.  Ralph,  730), 
positively  imputes  to  the  latter  repeated  conspira- 
cies against  his  life ;  and  he  was  incapable  of  say- 
ing what  he  did  not  believe.  In  the  same  memo- 
rial he  shows  too  much  magnanimity  to  assert  that 
the  birth  of  the  Prince  of  Wales  was  an  imposture. 
3.  A  paper  by  Chamock,  undeniably  one  of  the  con- 
spirators, addressed  to  James,  contains  a  marked 
allusion  to  William's  possible  death  in  a  short 
time :  which  even  Macpherson  calls  a  delicate 
mode  of  hinting  the  assassination-plot  to  him.~-< 
Macpherson,  State  Papers,  i,  519.  Compare,  also, 
State  Trials,  xii.,  1393.  1327, 1329.  4.  Somerville, 
though  a  disbeliever  in  James's  participation,  has 
a  very  curious  quotation  from  Lamberti,  tending 
to  implicate  Louis  XIV.,  p?  428 ;  and  we  ean 
hardly  suppose  that  he  kept  the  otfier  oat  of  the 
secret.     Indeed,  the  crime  is  greater  and  less 


fata]  blow  to  the  interests  of  that  faction. 
It  was  instantiy  seen  that  the  murmurs  of 
malcontent  Whigs  had  nothing  in  common 
with  the  disaffection  of  Jacobites.  The 
nation  resounded  with  an  indignant  cry 
against  the  adrocious  conspiracy.  An  as- 
sociation abjuring  the  title  of  James,  and 
pledging  the  subscribers  to  revenge  the 
king*s  death,  after  the  model  of  that  in  the 
reign  of  Elizabeth,  was  generally  signed  by 
both  houses  of  Parliament,  and  throughout 
the  kingdom.*  The  adherents  of  the  exiled 
family  dwindled  into  so  powerless  a  minor- 
ity that  tfaey  could  make  no  sort  of  opposi- 
tion to  the  act  of  settlement*  and  did  not 
recover  an  efficient  character  as  a  party  till 
toward  the  latter  end  of  the  ensuing  reign. 
Perhaps  the  indignation  of  Parliament 

credible  in  Louis  tlian  in  James.  But  devout 
kings  have  odd  notions  of  morality ;  and  their  con* 
fessors,  I  suppose,  ttoch  the  same.  I  admit*  as 
before,  that  the  evidence  falls  short  of  conviction ; 
and  that  tlie  verdict,  in  the  language  of  Scots  law, 
should  be.  Not  Proven  \  but  it  is  too  much  for  oar 
Stuart  apologists  to  treat  the  question  as  one  abso> 
lately  determined.  Documents  may  yet  appear 
that  will  cliange  iti  aspect. 

I  leave  ^e  above  paragraph  as  it  was  writtea 
before  the  publication  of  M.  Masore's  valuable 
History  of  the  Revolution.  He  has  Uierein  brought 
to  light  a  commission  of  James  to  Crosby,  in  tSM, 
antliorizing  and  requiring  him  "  to  seiie  and  secors 
the  penon  of  Uie  Prince  of  Orange,  and  to  brii^g 
him  before  us,  taking  to  your  assistance  svch  other 
of  our  faitliful  subjects  in  whom  you  may  place 
confidence."— Hist,  de  la  116vol.,  tii.,  443.  It  is 
justly  observed  by  M.  Mazure,  that  Crosby  might 
think  no  renewal  of  his  authority  necessary  in  1696 
to  do  that  which  he  had  been  required  to  A>  la 
1693.  If  we  look  attentively  at  James's  own  lan- 
guage in  Macpherson's  extracts,  without  much  re* 
garding  the  glosses  of  Inues,  it  will  appear  that 
he  does  not  deny  in  express  terms  tliat  he  hlA 
consented  to  the  attempt  in  1696  to  seize  the 
Prince  of  Orange's  person.  In  the  commission  to 
Crosby  he  is  required  not  only  to  do  this,  but  to 
bring  him  before  the  king.  But  is  it  possible  to 
consider  this  language  as  any  thing  else  than  a 
euphemism  for  assassination  ? 

Upon  the  whole  evidence,  therefore,  I  now  Aink 
that  James  was  privy  to  the  conspiracy,  of  which 
the  natural  and  inevitable  consequence  must  have 
been  foreseen  by  himself;  bat  I  leave  the  text  as 
it  stood,  in  order  to  show  that  1  have  not  been 
guided  by  any  prejudice  against  his  character. 

•  Pari.  Hist,  991.  Fifteen  peers  and  ninety- 
two  commoners  riErfased.  The  names  of  the  latter 
were  circolated  .in  a  printed  paper,  which  the 
House  voted  to  be  a  breach  of  their  privilege,  aad 
destruction  cf  the  freedom  and  liberties  of  Parlia- 
ment, Oct.  30,  1696.  This,  however,  shows  tfaa 
unpopularity  of  their  oppoaitifin. 
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.  .  ,  asninst  those  who  sought  to  bring 
of  Sir  John  back  despotisiii  through  civil  war 
Fenwick.  ^^^  ^^^  murder  of  an  heroic  sov- 
ereign, was  carried  too  far  ia  the  bill  for 
attainting  Sir  John  Fenwick  of  treason. 
Two  witnesses,  required  by  our  law  in  a 
charge  of  tliat  nature,  Porter  and  Goodman, 
had  deposed  before  the  grand  jury  to  Fen- 
wick*s  share  in  the  scheme  of  invasion, 
though  there  is  no  reason  to  believe  that 
he  was  privy  to  the  intended  assassioation 
of  the  king.  His  wife  subsequently  pre- 
vailed on  Goodman  to  quit  the  kingdom,  and 
thus  it  became  impossible  to  obtain  a  con- 
viction in  the  course  of  law.  Thb  was  the 
apology  for  a  special  act  of  the  Legislature, 
by  which  he  suffered  the' penalties  of  trea- 
son. It  did  not,  like  some  other  acts  of 
attainder,  inflict  a  punishment  beyond  the 
offense,  but  supplied  the  deficiency  of  legal 
evidence.  It  was  sustained  by  the  produc- 
tion of  Goodaian^s  examination  before  the 
privy  council,  and  by  the  evidence  of  two 
grand-jurymen  as  to  the  deposition  he  had 
made  on  oath  before  them,^and  on  which 
they  had  found  the  bill  of  indictment.  It 
was  also  shown  that  he  had  been  tampered 
with  by  Lady  Mary  Fenwick  to  leave  the 
Jkingdom.  This  was  undoubtedly  as  good 
secondary  evidence  as  can  well  be  imagin- 
ed ;  and  though,  in  criminal  cases,  such  evi- 
dence is  not  admissible  by  courts  of  law,  it 
was  plausibly  urged  that  the  Legislature 
might  prevent  F.enwi^k  from  taking  ad- 
vantage of  his  own  underhand  management, 
without  transgressing  the  moral  rules  of 
justice,  or  even  setting  the  dangerous  prec- 
edent of  punishing  treason  upon  a  single 
lestimony.  Yet,  upon  the  whole,  the  im- 
portance of  adhering  to  the  stubborn  rules 
of  law  in  matters  of  treason  is  so  weighty, 
and  the  difficulty  of  keeping  such  a  body 
as  the  House  of  Commons  within  any  less 
precise  limits  so  manifest,  that  we  may 
well  concur  with  those  who  thought  Sir 
John  Fenwick  much  too  inconsiderable  a 
person  to  warrant  such  an  anomaly.  The 
jealous  sense  of  liberty  prevalent  in  Will- 
iam's reign  produced  a  veiy  strong  opposi- 
tion fo  this  bill  of  attainder;  it  passed  in 
each  House,  especially  in  the  Lords,  by  a 
small  majority.*     Nor,  perhaps,  would  it 

*  Bomet;  see  the  notes  on  the  Oxford  edition. 
Ealpb,  693.  The  motion  for  bringing  in  the  bill, 
Nov.  6,  1696,  was  canied  by  169  to  61 ;  bat  this 


have  been  carried  but  for  Fenwick*s  im- 
prudent disclosure,  in  order  to  save  his  life, 
of  some  great  statesmen's  intrigues  with  the 
late  king ;  a  disclosure  which  he  dared  not, 
or  was  not  in  a  situation  to  confirm,  but 
which  rendered  him  the  victim  of  their 
fear  and  revenge.  Russell,  one  of  those  ac- 
cused, bi-bught  into  the  Commons  the  bill 
of  attainder ;  Marlborough  voted  in  favm 
of  it,  the  only  instance  wherein  he  quitted 
the  Tories ;  Godolphin  and  Bath,  with  more 
hnmanity,  took  the  other  side ;  and  Shrews- 
bury absented  himself  from  the  Honse  of 
Lords.*    It  is  now  well  known  that  Fen- 

majority  lessened  at  every  stage ;  and  the  final 
division  was  only  189  to  156.  In  the  Lords  it 
passed  by  68  to  61 ;  several  Wbigs,  and  even  tiie 
Duke  of  Devonshire,  then  lord-steward,  voting  in 
tbe  minority. — Pari.  Hist,  996-1154.  Mariborongh 
probably  made  Prince  Georige  of  Denmark  snp* 
port  the  measnre.  —  Shrewsboiy  Correspondence, 
449.  Many  remaikable  letters  on  the  snl^ect  are 
to  be  found  in  this  collection :  bat  I  wan  tbe  reader 
against  trosting  any  part  of  tbe  volame  except  tbe 
letters  themselves.  The  editer  has,  in  defiance 
<rf'notorioQS  ffcts,.  represented  Bir  John  Fen  wick's 
diaclosofvs  as  false ;  and  twice  charges  him  with 
prevarication  (p.  iOi),  using  the  word  witfaont  any 
knowledge  of  its  sense,  in  declining  to  answer 
questions  put  to  him  by  members  of  the  House 
of  Commons,  which  he  could  not  have  answered 
without  inflaming  tbe  animosity  that  sought  his 
life. 

It  is  said  in  a  note  of  Lord  Hardwicke  on  Bur- 
net*  that  "the  king,  before  the  sessicm,  had  Sir 
John  Fenwick  brought  to  the  cabinet  council, 
where  be  was  present  himself.  But  Sir  John 
would  not  explain  bis  paper." — See,  also^  Shrews- 
bury Oorrespondenoe,  419,  et  post.  The  truth  was, 
that  Fenwick,  having  had  his  information  at  seo> 
end-hand,  ooold  not  prove  his  assertions,  and  feared 
to  make  his  case  worse  by  repeating  them. 

*  Qodolphin,  who  was  then  first  commissioner 
of  tbe  treasury,  not  mndi  to  the  liking  of  die 
Whigs,  seems  to  have  been  tricked  by  Sunder* 
land  into  retiring  irom  office  on  this  occasion. — ^Id., 
4}  5.  Shrewsbury,  secretary  of  state,  oould  haidly 
be  restrained  by  the  king  and  his  own  iriends 
frolki  resigning  the  seals  as  soon  as  he  knew  of 
Fenwick's  socQsatkxi.  His  behavior  shows  either 
a  consciousness  of  guilt  or  an  inconceivable  cow* 
ardice.  Yet  at  first  be  wrote  to  the  king,  pre- 
tending to  mention  candidly  all  that  had  passed 
between  him  and  the  Earl  of  Middleton,  which  in 
fact  amounted  to  nothmg.— P.  147.  This  letter, 
however,  seems  to  show  that  a  story  which  has 
been  several  times  told,  and  is  oonfinned  by  the 
biographer  of  James  II.  and  by  Macpherson's 
Papers,  that  William  compelled  Shrewsbury  to 
accept  office  in  1693,  by  letting  him  know  that  he 
was  aware  of  his  ooanectkm  with  St.  Oermain'it 
is  not  founded  in  truth.  He  could  hardly  bairn 
written  in  soofa  a  s^le  to  the  king  with  thai  feet 
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wiill*s  discoveries  went  not  a  step  beyond 
the  truth.  Their  effect,  however,  was  ben- 
eiicial  to  the  state;  as,  by  displaying  a 
strange  want  of  secresy  in  the  court  of  St. 
6erniaia*s«  Fen  wick  never  having  had  any 
direct  communication  with  those  he  accus- 
ed, it  caused  Godolphin  and  Marlborough 
to  break  off  their  dangerous  course  of  per> 

fidy.t 

Amid  these  scenes  of  dissension  and  dis- 
111  sQcceM  affection,  and  amid  the  public  loss^ 
of  the  war.  33  ^od  decline  which  aggravated 
them,  we  have  scarce  any  object  to  con- 
template with  pleasure  but  the  magnani- 
mous and  unconquerable  soul  of  William. 
Mistaken  in  some  parts  of  his  domestic 
policy,  unsnited  by  some  failings  of  his 
character  for  the  English  nation,  it  is  still 
to  his  superiority  in  viitue  and  energy  over 
all  her  own  natives  in  that  age  that  England 
ia  indebted  for  the  preservation  of  her  honor 
and  liberty ;  not  at  the  crisis  only  of  the 
Revohition,  but  through  the  difficult  period 
that  elapsed  until  the  peace  of  Ryswick. 
A  war  of  nine  years,  generally  unfortunate, 
nnsatisfoctory  in  its  result,  carried  on  at  a 
cost  unknown  to  former  times,  amid  the 
decay  of  trade*  the  exliaustion  of  resources, 
the  decline,  as  there  seems  good  reason  to 
believe,  of  population  itself,  was  the  fester- 
ing wound  that  turned  a  people's  grati- 
tude into  factiousness  and  treachery.  It 
was  easy  to  excite  the  national  pi^ju- 
dices  against  campaigns  in  Flanders,  espe- 
cially when  so  unsuccessful,  and  to  inveigh 
against  the  tieglect  of  our  maritime  power ; 
yet,  unless  we  could  have  been  secure 
against  invasion,  which  Louis  would  infal- 
libly have  attempted,  had  not  his  whole 
force  been  occupied  by  the  grand  alliance, 
and  which,  in  the  feeUe  condition  of  bur 
navy  and  commerce,  at  one  time  could  not 
have  been  impracticable,  the  defeats  of 
Steenkirk  and  Landen  might  probably  have 
been  sustained  at  home.    The  war  of  1669, 

in  his  wmy.  Moomoatb,  bowerer,  btd  loine  tnu- 
picion  of  it,  m  sppesni  by  the  hints  be  farnisbed 
to  Sir  J.  Fenwick  toward  ettabliibin^  the  charges. 
— P.  450.  Lord  Dartmoatb,  Mi  of  inveterate  prcj- 
Ddicea  against  die  kin;,  chargea  him  with  peisooal 
pique  against  Sir  John  Fenwick,  and  with  iiMti- 
gating  members  to  vote  for  the  bill ;  yet  it  rather 
seems  that  be  was,  at  least  for  some  time,  by  no 
means  anzioos  for  it  —  Shrewsbury  Correspond- 
ence; and  compare  Coxe's  Life  of  Mariboroagfa, 
i,  63.  *  Life  of  James,  ii.,  95d. 
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and  the  great  confedemcy  of  Europe,  which 
William  alone  could  animate  with  an^ 
steadiness  and  energy,  were  most  evident- 
ly and  undeniably  the  means  of  preserving 
the  independence  of  England.  That  dan- 
ger, which  has  sometimes  been  in  our 
countrymen's  mouths  with  little  meaning-, 
of  becoming  a  province  to  France,  was  then 
close  and  sctnal ;  for  I  hold  the  restoration 
of  the  house  of  Stuart  to  be  but  another 
expression  for  that  ignominy  and  servitude. 
The  expense,  therefore,  of  this  war  must 
not  be  reckoned  unnecessary ; 
nor  must  we  censure  the  gov- 
ernment for  that  small  portion  of  our  debt 
which  it  was  compelled  to  entail  on  poster- 
ity.* It  is  to  the  honor  of  William's  ad- 
ministration, and  of  his  Parliaments,  not 
always  clear-sighted,  but  honest  and  zeak>u4 
for  the  public  weal,  that  they  deviated  so 
little  from  the  praiseworthy,  though  some- 
times impracticable,  policy  of  providing  a 
revenue  commensurate  with  the  annual  ex- 
penditure.    The  supplies  annually  raised 

*  The  debt  at  the  king's  death  amomited  to 
£l6,3e4,70d,  of  which  above  three  millions  were 
to  expire  in  1710. — Sinclair's  Hist  of  Revenoe,  i, 
435  (third  edition). 

Of  this  snm.  X664,263  was  incurred  before  the 
Revelation,  being  a  part  of  the  money  of  which 
Charles  IL  had  robbed  ^e  public  creditor  by  shot- 
dng  up  the  Excheqaer.  Interest  was  paid  npon 
this  down  to  1663,  when  the  king  stopped  it.  The 
Legislatare  ought  andoubtedly  to  have  done  jost* 
ice  more  effectaally  and  speedily  than  by  passing 
an  act  in  1699,  which  was  not  to  take  effect  till 
December  25,  1705 ;  from  which  time  the  excise 
was  charged  with  three  per  cent,  interest  on  the 
principal  sum  of  £1.328,526,  sabject  to  be  redeemed 
by  payment  of  a  moiety.  No  compensation  was 
given  for  the  loss  of  so  many  years'  interest. — 12 
&  13  W.  IIL.  c.  13,  $  15.  Sinclair.  i„  397.  State 
Trials,  xiv.,  1,  et  post.  According  to  a  particular 
statement  in  Somers  Tracts,  zii.,  383,  the  receipts 
of  the  Exchequer,  including  loans,  doring  the 
whole  reign  of  William,  amounted  to  rather  more 
than  £72,000.000.  The  author  of  the  Letter  to  the 
Rev.  T.  Carte,  in  answer  to  the  latter's  Letter  to 
a  By-stander.  estimates  the  snms  raised  under 
Charles  XL,  from  Christmas,  }660,  to  Christmas, 
1684,  at  X46,233,923.  Carte  had  made  them  only 
jC32,474.S65.  Bdt  his  estimate  is  evidently  false 
and  deceptive.  Both  reckon  the  gross  produce, 
not  th^  Exchequer  pa3rments:  This  controversy 
was  about  the  year  1742.  According  to  Sinclair, 
Hist,  of  Revenue,  i.,  309,  Carte  had  tlie  last  word; 
but  I  can  not  conceive  bow  he  answered  the 
above-mentioned  letter  to  him.  Whatever  might 
be  the  relative  expenditure  of  the  two  reigns,  it  is 
evident  that  the  war  of  1669  was  brought  on  in  a 
great  measure  by  the  corrupt  policy  of  Charles  IT 
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during  the  war  were  about  five  millions, 
more  than  double  the  revenue  of  James  II. 
But  a  great  decline  took  place  in  the  prod- 
uce of  the  taxes  by  which  that  revenue 
was  levied.  In  1693,  the  customs  had 
dwindled  to  less  than  half  their  amount 
before  the  Revolution,  the  excise  duties 
to  little  nlore  than  half.*  This  rendered 
heavy  impositions  on  land  inevitable ;  a  tax 
always  obnoxious,  and  keeping  up  disaffec- 
tion in  the  most  powerful  class  of  the  com- 
munity. The  first  land-tax  was  imposed  in 
1690,  at  the  rate  of  three  shillings  in  the 
pound  on  the  rental ;  and  it  continued  ever 
afterward  to  be  annually  granted,  at  diflfer- 
ent  rates,  but  commonly  at  four  shillings 
in  the  pound,  till  it  was  made  perpetual  in 
1798.  A  tax  of  twenty  per  cent  might 
well  seem  grievous ;  and  Uie  notorious  in- 
equality of  the  assessment  in  different  coun- 
ties tended  rather  to  aggravate  the  burden 
upon  those  whose  contribution  was  the 
fairest.  Fresh  schemes  of  finance  were 
devised,  and,  on  the  whole,  patiently  borne 
by  a  jaded  people.  The  Bank  of  England 
rose  under  the  auspices  of  the  Whig  party, 
and  materially  relieved  the  immediate  exi- 
gencies of  the  government,  while  it  pal- 
liated the  general  distress,  by  discounting 
bills  and  lending  money  at  an  easier  rate  of 
interest;  yet  its  notes  were  depreciated 
by  twenty  per  cent,  in  exchange  for  silver ; 
and  Exchequer  tallies  at  least  twice  as 
much,  till  they  were  funded  at  an  interest 
of  eight  per  ceot.f  But,  these  resources 
generally  falling  very  short  of  calculation, 
and  being  anticipated  at  such  an  exorbitant 
discount,  a  constantly  increasing  deficiency 
arose,  and  public  credit  sunk  so  low,  that 
about  the  year  1696  it  was  hardly  possible 
to  pay  the  fleet  and  army  from  month  to 
month,  and  a  total  bankruptcy  seemed  near 
at  hand.  These  distresses  again  were  en- 
hanced by  the  depreciation  of  the  circulat- 
ing coin,  and  by  the  bold  remedy  of  re- 
coinage,  which  made  ^e  immediate  stagna- 

*  Bsvenant,  Eisay  on  Ways  and  Meaoa.  In 
another  of  hii  tracts,  voL  ii.,  266,  edit  1771,  this 
writer  computes  the  payments  of  the  state  in  .1688 
at  one  shilling  in  the  pound  of  the  natimial  income, 
bat  after  the  war  at  two  shillingi  and  sixpence. 

t  Godfrey's  Short  Acooont  of  Bank  of  England, 
in  Somen  Tracts,  xi.,  5.  Kennef  s  complete  Hist., 
ilL,  723.  Ralph,  681.  Shrewsbury  Papen.  Mac- 
pherson's  Annals  of  Commerce,  A  J).  1697.  Sin- 
clair's Hist,  of  Bevenne. 


tion  of  ^mmerce  more  complete.  The 
mere  operation  of  exchanging  the  worn  sil- 
ver coin  for  the  new,  which  Mr.  Mon- 
tague had  the  courage  to  do  without  low- 
ering the  standard,  cost  the  government 
two  millions  and  a  half.  Certainly  the 
vessel  of  our  Commonwealth  has  never 
been  so  close  to  shipwreck  as  in  this  peri- 
od ;  we  have  seen  die  storm  raging  in  still 
greater  terror  round  our  heads,  but  with 
far  stouter  planks  and  tourer  cables  to 
confront  and  ride  through  it. 

Those  who  accused  William  of  neglecting 
the  maritime,  force  of  England  knew  little 
what  they  said,,  or  cared  little  about  its 
truth.*  A  soldier  and  a  native  of  Holland, 
he  naturally  looked  to  the  Spanish  Nether- 
lands as  the  theater  on  which  the  battle  of 
France  and  Europe  was  to  be  fought.  It 
was  by  the  possession  of  that  countiy  and 
its  chief  fortresses  that  Louis  aspired  to  hold 
Holland  in  vassalage,  to  menace  the  coasts 
of  £ngland,  and  to  keep  the  Empire  under 
his  influence ;  and  if,  with  the  assistance  of 
those  brave  regiments,  who  learned,  in  the 
well-contested  though  unfortunate  battles  of 
that  war,  the  skill  and  discipline  which  made 
them  conquerors  in  the  next,  it  was  found 
that  France  was  still  an  overmatch  for  the 
allies,  what  would  have  been  efiected  against 
her  by  the  decrepitude  of  Spain,  the  per- 
verse pride  of  Austria,  and  the  selfish  dis- 
union of  Germany?  The  commerce  of 
France  might,  perhaps,  have  suflered  more* 
by  an  exclusively  maritime  warfare ;  but  we 
should  have  obtained  this  advantage,  which 


*  "  Nor  is  it  true  that  the  sea  was  neglected ; 
for  1  think  during  much  the  greater  part  of  the 
war  which  hegan  in  1689  we  were  entirely  mas- 
ters of  the  sea,  by  our  victory  in  1692,  which  was 
only  three  years  after  it  broke  oat»  so  ^at  for  sev- 
en years  we  carried  the  broom ;  and  for  any  neg- 
lect of  our  sea  affairs  otherwise,  I  believe,  I  may 
in  a  few  words  pixyve  that  all  the  princes  since  the 
Conquest  never  made  so  remarkable  an  improve- 
ment to  our  naval  strength  as  King  William.  He 
(Swift)  should  have  been  told,  if  he  did  not  know, 
what  havoc  die  Oatch  had  made  of  oar  shipping  in 
King  Charles  the  Second's  reign;  and  that  his 
successor,  King  James  the  Beoondf  had  not  in  his 
whole  navy,  fitted  out  to  defeat  the  designed  in- 
vasion of  the  Prince  of  Orange,  an  individual  ship 
of  the  first  or  second  rank,  which  all  lay  neglected, 
and  mere  skeletons  of  former  services,  at  their 
moorings.  These  this  abused  prince  repaired  aft 
an  immense  charge,  and  brought  them  to  their 
pristine  magnificenee." — Answer  to  Swiff  s  Oat^ 
duct  of  the  Allies,  in  Somen  Tracts,  xiii,  247. 
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in  itself  is  none,  and  wonM  not  have  essen- 
tiaUy  crippled  her  force,  at  the  price  of 
abandoning  to  her  ambition  the  quarry  it  had 
80  long  in  pnrsnit.  Meanwhile,  the  naval 
annals  of  this  war  added  much  to  our  re- 
nown ;  Russell,  glorious  in  his  own  despite 
at  La  Hogue,  Rooke,  and  Shovel  kept  up 
the  honor  of  the  English  flag.  After  that 
great  victory,  the  enemy  never  encountered 
us  in  battle ;  and  the  wintering  of  the  fleet 
at  Cadie  in  1694,  a  measure  determined  on 
by  William's  energetic  mind,  against  the  ad- 
vice of  his  ministers,  and  in  spite  of  the  fret- 
ful insolence  of  the  admiral,  gave  us  so  de- 
.  cided  a  pre-eminence  both  in  the  Atlantic 
and '  Mediterranean  Seas,  that  it  is  hard  to 
say  what  more  could  have  been  achieved  by 
ihe  most  exclusiye  attentioq  to  the  navy.* 
It  is  true  th&U  especially  during  the  first 
part  of  the  war,  vast  losses  were  sustained 
through  the  capture  of  merchant  ships ;  but 
this  is  the  inevitable  lot  of  a  commercial 
country,  and  has  occurred  in  every  war, 
until  the  practice  of  placing  the  traders 
under  convoy  of  armed  ships  was  intro- 
duced ;  and,  when  we  consider  the  treach- 
ery which  pervaded  this  service  and  the 
great  facility  of  secret  inteUigence  which  the 
enemy  possessed,  we  may  be  astonished  that 
our  failures  and  losses  were  not  still  more 
decisive. 
^  The  treaty  of  Ryswick  was  concluded  on 
Tt«at7  of  aMeast  as  fair  terms  as  almost  per- 
Rynvick.  p^tnai  iji  fortune  could  warrant  us 
to  expect.  It  compelled  Louis  XIV.  to 
recognize  the  king's  title,  and  thus  both 
humbled  the  court  of  St.  Germain's,  and  put 
an  end  for  several  years  to  its  intrigues.  It 
extinguished,  or,  rather,  the  war  itself  had 
extinguished,  one  of  the  bokl  hopes  of  the 
French  court,  the  scheme  of  procuring  the 
election  of  the  dauphin  to  the  Empire.  It 
gave  at  least  a  breathing  time  to  Europe,  so 
long  as  the  feeble  lamp  of  Chai'les  II.'s  life 

^ # 

*  Dftlrymple  has  remarked  the  important  ooDse- 
qaencea  of  Uiia  bold  measore ;  bat  we  have  learn- 
ed only  by  the  publication  6f  Lord  Shrewsbury'a 
Correapondence  that  it  originated  with  the  king, 
and  was  carried  through  by  him  against  die  mnti- 
OOQS  remonatrancea  of  Roasell. — See  p.  68, 104, 202, 
810,  234.  This  was  a  most  odioas.man;  as  ill- 
tempered  and  violent  as  he  was  perfidious.  But 
the  mdeness  with  which  the  king  was  treated  by 
some  of  his  servants  is-  very  remarkable.  Lord 
fionderland  wrote  to  him  at  least  with  great  blont- 
ness.    Hardwicke  Papers,  444. 


should  continue  to  glimmer,  daring  which 
the  &te  of  his  vast  succession  might  possi- 
bly be  regulated  without  injury  to  the  lib- 
erties of  Europe.*  But  to  those  who  looked 
with  the  king^s  eyes  on  the  prospects  of 
the  Continent,  thib  pacification  could  appear 
nothing  else  than  a  preliminary  armistice  of 
vigilance  and  preparation.  He  knew  that 
the  Spanish  dominions,  or,  at  least,  as  large 
a  portion  of  them  as  could  be  grasped  by  t 
powerful  arm,  had  been  for  more  than  thirty 
years  the  object  of  Louis  XIV.  The  acqui-' 
sitions  of  that  monarch  at  Aix  la  Chapelle  and 
Nimeguen  had  been  comparatively  trifiing, 
and  seem  hardly  enough  to  justify  the  dread 
that  Europe  felt  of  his  aggressions.  But  in 
contenting  himself  for  the  time  with  a  few 
strong  towns,  or  a  moderate  district,  he  con- 
stantly kept  in  view  the  weakness  of  the 
King  of  Spain's  constitution.  The  queen's 
renunciation  of  her  right  of  succesiiioo  was 
invalid  in  llie  jurisprudence  of  his  court. 
Sovereigns,  according  to  the  public  law  of 
France,  uncontrollable  by  the  rights  of  oth- 
ers, were  incapable  of  limiting  their  own. 
They  might  do  all  things  but  guaranty  the 
privileges  of  their  subjects  or  the  independ- 
ence of  foreign  states.  By  the  Queen  of 
France*s  death,  her  claim  upon  the  inherit- 
ance of  Spain  had  devolved  upon  the  dau- 
phin ;  so  that  ultimately,  and  virtually  in  the 
first  instance,  the  two  great  monarchies 
woukl  be  consolidated^  and  a  siogle  vrill 
would  direct  a  force  much  more  than  equal 
to  all  the  rest  of  Europe.    If  we  admit  that 

*  The  peace  of  Ryswick  was  absolately  neces- 
sary, ncft  only  on  accoont  of  the  defection  of  the 
Dake  of  Savoy,  and  the  manifest  disadvantage 
with  which  the  allies  carried  on  the  war,  bat  be- 
caose  public  credit  in  England  was  almost  annihi- 
lated, and  it  was  hardly  possible  to  pay  the  arm^. 
The  extreme  distress  for  money  is  fbrotbly  di*. 
played  in  some  of  the  king's  letters  to  Lord  Shrews- 
bury.— P.  114,  &c.  These  were  in  1696,  the  veiy 
fuidir  of  English  prosperity ;  from  which,  by  the 
favor  of  Providence  and  the  buoyant  energies  of  the 
nation,  we  have,  though  not  quite  with  a  uniform 
motion,  culminated  to  our  present  height  (1824). 

If  the  treaty  could  have  been  concluded  on  the 
basis  originally  laid  down,  it  would  even  have 
been  honorable.  But  the  French  rose  in  their 
terms  during  their  negotiation;  and  through  liha 
selfishness  of  Austria  obtained  Strasbui^,  which 
they  had  at  first  offered  to  relinquish,  and  were 
very  near  getting  Luxembui^. — Shrewsbury  Cor* 
respondence,  316,  &e.  Still  ^e  terms  were  better 
than  those  off^d  in  1693,  which  William  has 
been  censured  for  refusing. 
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k»  mt^f^tA  fuiutwmm  m  thtt  cmA»e  <^  Iib- 

;  l^ot  the  iMlMw's  exixMUt^  i^jsie 
Up  tUswMtd  tm  iatusrmtmkm  c^  a»  Uot" 
4eim4  mid  rem^  the  mtoral  and  tandatfile 
4iwfi«wlvia  to  fmipiiity  wbieii  had  dbarKtcr- 
hxed  io  «fl  iir^ruier  limM  so  Efn^^Mi  PsHm- 
Meot*  TIm  arreM  «i  tlw  war,  jr^uied  to 
loaiM  mule  dana%  il»  pruf^em^  Ikix  a  delit 
<pf  tif*mt  M^imCe^a  mifiioiM,  wfaicb  exeiled 
mm^}i  tm^uUiiadii^  woA  evAeatiy  could  ooC  be 
dmhiur%^  ^rttt  by  uUsmAy  rotrenebmoot  aod 
wnntomifA^  poa«e«  But,  htMee  thi*,  a 
rtfdoetaiice  to  aoo  a  irtaodinn;  army  e^tiiMished 
proraiM  among  the  great  iDaj'irity  both  of 
Whiipi  and  T'^riet.  Jt  waa  aoknowo  to 
ihmtr  aoeeatoia  tfaia  waa  eocmgh  for  one 
yuiyi  It  wan  daogerona  to  liberty — thu 
alarmed  the  other*  Meo  of  aliility  and  faoo* 
eat  ioteotion,  bat,  like  moat  apeeolattre  pol- 
kleiafia  of  the  ahtteenth  aod  aereoteeDdi  ceo- 
|oriea«  rather  too  fond  of  teektag  aoak>giea 
in  aoeieot  hiatoiy,  iofltieoced  the  fnibiic 
opinion  by  their  writingn,  and  carried  too 
far  the  tindeniable  troth,  that  a  hrge  army 
•t  the  rnerti  control  of  an  ambitiotia  |>rfoc6 
nmy  often  overthrow  the  fibertien  of  a  peo- 
pie«*  It  waa  not  auflTicifintly  remembered 
that  the  Hill  of  Rigbta,  the  aooual  mutiny 
Mil,  the  neci^Mity  of  annual  rotes  of  sopply 
fttr  tFie  maintenance  of  a  regular  army,  be- 
ifden,  what  wa«  far  more  than  all,  the  pnb- 
lU;ity  of  all  acts  of  government,  and  the 
•trong  spirit  of  liberty  burning  in  the  people, 
had  mnterially  diminished  a  danger  which 
ft  woulrl  not  bo  safe  entirely  to  contemn. 

*  Muylo  now  publiihed  bi«  "  Argiimeot,  show- 
iof  tlmt  a  •tsmiing  amiy  is  ioconsistoot  with  a 
frsa  govommsot,  sod  sbfoltttely  destructive  to 
the  cuiiititution  of  the  KogHab  rooosrchy"  (Btate 
Trsrts,  temp.  W.  III.,  ii.,  564) }  snd  Trenchmrd  bis 
History  of  Htsndinff  Armies  in  Etif^lsnd.~Id.,  563. 
Other  psmphlots  of  s  similar  desoriptios  may  be 
ibund  In  the  ssme  volame.  / 
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tt/crr  wectf  wxa  C 
^j^"/^  te  9Azn:gt^  t»  1  v.-^Af. 
at  the  aanoe  tune  trsf^  **  m 
eeks^imi^ip^eat  ei 
aM|e«ty  has  doat  fur 

£7^*}.'pyj  be  ^acaed  lo 
dwg  tns  kfie  sor  tbe  snppovt  o^  tifeO 
dvJ  Ust-**  So  ample  a  jph  freoi  ao  MBftm* 
ia  the  stroogest  Icanmuoy  af 
affectMa  to  the  kvsg-^  Bot  he  to 
justly  disappoioted  by  the  fenocr  «ocaw 
which,  io  the  basardoos  eooditiaa  af  £■- 


rope,  preyeoted  this  eaootry  froos 

a  eoDDteoaoce  a^  preparation. 

to  avert  thao  to  briog  oo  a 

He  permitted  hioMetf,  however,  to 

thia  reseotmeot  loo  &r,  aod  lost  sizhi  of  thai 

Mibordioatioo  to  the  law  which  ia  the  doty 

of  ao  Eogltsh  aovereign,  wheo  he  evaded 

compliance  with  this  resnhitioo  of  tlie 

moos,  and  took  oo  hioiaelf  the 

when  he  weot  to  UoOaod,  that  16,000 
I  •should  be  kept  up,  without  the  koowMfa 
of  his  ministers,  which  they  aa  aoeoostita- 
tiooally  obeyed.  Io  the  neat  seaiioo,  a  new 
Parliameot  baviog  been  elected,  full  of  oieo 
strongly  imbued  with  what  the  couitierB 
styled  Cororoooweakh  principlea,  or  an  ex- 
treme jealousy  of  royal  power,t  it  was  fouod 

*  Joornals,  11  lb  of  Dec^  1697.    Peri.  HisL.  1167. 

t  JooiDsls.  21st  of  Dec,  1697.  Peri.  Hist.  ▼.» 
1168.    It  WBS  carried  by  235  to  86, 

t  "The  elections  fell  generally/'  says  Burnet^ 
"  on  men  wlio  were  in  Uie  interest  of  government; 
many  of  tbem  bad  indeed  some  popular  notions, 
which  they  had  drank  in  onder  a  bad  govemraen^ 
and  tfaooght  ^is  oogfat  to  keep  tbem  onder  a  good 
one ;  so  that  those  who  wished  well  to  the  pabUc 
did  apprehend  great  diflScnlties  in  managing  them." 
Upon  which  Speaker  Onslow  has  a  very  proper 
note :  "  They  might  happen  to  think/'  he  says,  "  a 
good  one  might  become  a  bad  me,  or  a  bad  one 
might  succeed  to  a  good  one.  They  were  the  best 
men  of  the  age,  and  were  iur  maintaining  the  rev* 
ulntion  government  by  its  own  principle!,  and  not 
by  those  of  a  government  it  bad  soperseded." 
"  The  elections,"  we  read  in  a  letter  of  Mr.  Mon- 
tague, AQg.t  1698,  "have  made  a  humor  appear 
in  the  counties  that  it  is  not  very  comfortable  to 
us  who  are  io  business.     But  yet,  after  all,  the 


wiu,.  in.] 


FROM  HENEY  Vn.  TO  GEOEOB  II. 


569 


impoesible  to  resist  a  diminntioD  of  the  ar- 
my to  7000  troops.*  These,  too,  were  voted 
to  be  natives  of  the  Briti^  domioioos ;  and 
the  kiag  incurred  the  severest  mortification 
of  his  reign  in  the  necessity  of  sending  back 
his  regiments  of  Dutch  guards  and  French 
refugees.  The  messages  which  priissed  be- 
tween him  and  the  Parliament  bear  witness 
how  deeply  he  felt,  and  how  fruitlessly  he 
deprecated,  this  act  of  unkindness  and  in- 
gratitude, so  strikingly  in  contrast  with  the 
deference  that  Parliament  has  generally 
shown  to  the  humors  and  prejudices  of  the 
crown  in  matters  of  far  higher  momentf 
The  foreign  troops  were  too  numerous,  and 
it  would  have  been  politic  to  conciliate  the 
nationality  of  the  multitude  by  reducing 
their  number;  yet  they  had  claims  which  a 
grateful  and  generous  people  should  not 
have  forgotten :  they  were,  many  of  thern, 
the  chivalry  of  Protestantism,  the  Huguenot 
gentleman  who  had  kwt  aO  but  their  swords 
in  a  cause  which  we  deemed  our  own ;  they 
were  the  men  who  had  terrified  James  from 
Whitehall,  and  brought  about  a  deliverance, 
which,  to  speak  plainly,  we  had  neither 
sense  nor  courage  to  achieve  for  ourselves, 
or  which,  at  least,  we  could  neveir  have 
^chieved  without  enduring  the  convulsive 
throes  of  anarchy. 

There  is,  if  not  more  apology  for  the  coo- 
Iriah  forfeit-  ^^^^  ^f  the  Commons,  yet  more 
vrMrtwmed.  to  censuro  on  the  king^s  side,  in 
another  scene  of  humiliation  which  he  pags - 

present  members  are  sach  as  will  neitber  hurt 
England  nor  this  government,  hot  I  belteVe  they 
mast  be  handled  very  nicely." — Bhrewsbary  Cor- 
respondence, 551.  This  Pariiamentr  however,  fell 
into  a  great  mistake  aboot  the  redaction  of  the  ar- 
myt  as  Bolingbroke  in  his  Letters  on  History  very 
candidly  admits,  thongh  connected  with  those  who 
had  voted  for  it. 

*  Joamals,  17tfa  of  December,  1698.  Par].  Hist, 
1191. 

t  Joamals,  10th  of  Jan.,  18th,  20th,  and  S5th  of 
March.  Lords'  Joomals,  8th  of  Feb.  FarL  Hist., 
1167,  1191.  Ralph,  808.  Bamet,  219.  It  is  now 
beyond  donbt  that  William  had  serioas  thoaghts 
of  qaitdng  the  government,  and  retirii^  to  Hol- 
land, sick  of  the  faction  and  ingratitade  of  this  na- 
tion.— Shrewsboiy  CkNrespondenoe,  571.  Hard- 
wicke  Papers,  362.  This  was  in  his  character, 
and  not  like  the  vulgar  story  which  that  retailer 
of  a!]  gossip,  Dalrymple,  calls  a  well- authenticated 
tradition,  that  the  king  walked  forioQsly  roond  his 
room,  exclaiming,  "If  I  bad  a  son,  by  G — ,  the 
gaards  shoald  not  leave  me.'*  It  would  be  vain  to 
ask  how  -this  son  woold  have  enabled  him  to  keep 
Vem  against  the  bent  of  the  Parliament  and  people. 


ed  through,  in  the  business  of  the  Irish  for- 
feitures. These  confiscations  of  the  prop- 
erty of  those  who  had  fought  on  the  side 
of  James,  though,  in  a  legal  sense,  at  the 
crown*s  disposal,  ought  undoubtedly  to  have 
been  applied  to  the  public  service.  It  was 
the  intention  of  Parliament  that  two  thirds  \ 
at  least  of  these  estates  should  be  sok^  for 
that  purpose ;  and  William  had^  in  answer 
to  an  address  (Jan.,  1690),  promised  to  make 
no  grant  of  them  till  the  matter  should  be 
considered  in  the  ensuing  session.  Several 
bills  were  brought  in  to  carry  the  original 
resolutions  into  effect,  but,  probably  through 
the  influence  of •  government,  they  always 
fell  to  the  ground  in  one  or  other  house  of 
Pai'Kament.  Meanwhile  the  king  granted 
away  the  whole  of  these  forfeitures,  about 
a  million  of  acres^  with  a  culpable  profnse- 
ness,  to  the  eqriching  of  his  personal  favor- 
ites, such  as  the  Earl  of  Portland  and  the 
Countess  of  Orkney  ;*  yet,  as  this  had  been 
done  in  the  exercise  of  a  lawful  prerogative, 
it  is  not  easy  to  justify  the  act  of  resumption 
passed  in  1699.  The  precedents  for  re- 
sumption of  grants  were  obsolete,  and  from 
bad  times.  It  was  agreed  on  all  hands  that 
the  royal  domain  is  not  inalienable ;  if  this 
were  a  mischief,  as  ooukl  not,  perhaps,  be 
doubted,  it  was  one  that  the  Legislature  had 
permitted  with  open  eyes  till  there  was 
nothing  left  to  be  alienated.  Acts,  there- 
fore, of  this  kind,  shake  the  general  stability 
of  possession,  and  destroy  that  coofidence  in 

*  The  prodigality  of  William  in  grants  to  his  fi^ 
vorites  was  an  undeniable  reproach  to  his  reign. 
Chluies  II.  had,  however,  widi.mach  greater  pn>- 
faseness,  thongh  much  less  blamed  for  it,  given 
away  almost  all  the  crowA  lands  in  a  few  years 
after  the  liestoration ;  and  the  Commons  coald  not 
now  be  prevailed  upon  to  shake  those  grants, 
which  was  arged  by  the  ooart,  in  order  to  defeat 
Hie  resumption  of  those  in  the  present  reign.   The 
length  of  time  undoabtedly  made  a  considerable 
difference.    An  enormoas  grant  of  the  crown's  do- 
manial rights  in  North  Wales  to  the  Earl  of  Port- 
land excited  much  clamor  in  1697,  and  produced  a 
speech  from  Mr.  Price,  afterward  a  baron  of  the 
Exchequer,  which  was  much  extolled  for  iu  bold- 
ness, not  rather  to  say,  virulence  and  disaffection. 
This  is  printed  in  Purl.  Hist.,  978,  and  many  otlr 
er  books.    The   king,  on   an    address  from   ^ 
House  of  Commons,  revoked  the  grant,  which,  in 
deed,  was  not  Justifiable.    His  answer  on  this  oo 
casion,  it  may  be  here  remarked,  was  by  its  mild 
ness  and  courtesy  a  striking  contrast  to  the  inso- 
lent rudeness  wiUi  which  the  Stuarts,  one  and  aU 
had  invariably  treated  the  House. 


570 


C03fi?nTUTI0XAL  HISTOBT  OF  EXGLA^H) 


[C 


which  tha  pnrtieal  feofe  of  fjeeduui  cod* 
MsU,  tfaftt  the  afaioiiite  power  of  the  Legi*- 
btare,  which  in  rtrictoeM  m  m  arbitnuy  in 
Engtaod  ss  in  Penin,  will  be  eiercited  in 
eomwusney  with  javtice  and  lenity*  They 
•ra  ako  nccompenied  for  the  mort  |Mat,  u 
ftppeatv  to  have  been  the  case  ia  this  io- 
itaoce  of  the  Irish  Ibifeitares,  with  partial- 
ttj  and  mbrepresentatioD  aa  well  m$  vio- 
lence, and  seldom  fail  to  eicite  an  odiom  firr 
more  than  commensurate  to  the  transient 
popolarit J  which  attends  them  at  the  oiit- 
aet.* 

Bat,  even  if  the  resumption  of  William's 
Irish  grants  could  be  reckoned  defensible, 
there  can  be  no  doubt  that  the  mode  adopts 
ed  by  the  Commons,  of*  tacking,  as  it  was 
called^  the  prorbiona  for  this  purpose  to  a 
money  bill,  ao  as  to  render  it  impossible  for 
the  Lords  ereo  to  modify  them  without  de- 
priving the  king  of  his  supply,  tended  to 
subvert  the  Constitution  and  annihilate  the 
rights  of  a  co-equal  house  of  Parliament. 
This  most  reprehensible  device,  though  not 
an  unnatural  consequence  of  their  pretended 
right  to  an  exdnsive  concern  in  money  bills, 
had  been  employed  in  a  former  instance 
during  this  reign. f  They  were  again  suc- 
cessful on  this  occasion ;  the  Lords  receded 
from  their  amendments,  and  passed  the  bill 
at  the  king*s  desire,  who  perceived  that  the 
fury  of  the  Commons  was  tending  to  a  ter- 
rible convulsion.^  But  the  precedent  was 
ufinitely  dangerous  to  their  legislative  pow- 
er. If  the  Commons,  after  some  more  at- 
tempts of  the  same  nature,  desisted  from 
§o  unjust  an  encroachment,  it  must  be  at- 
tributed to  that  which  has  been  the  great 
preservative  of  the  equilibrium  in  our  gov- 
ernment, the  public  voice  of  a  roflectiog  peo- 
ple, averse  to  manifest  innovation,  and  soon 
offended  by  the  intemperance  of  factions. 

The  essential  change  which  the  fall  of  the 
Psrliamtnt.  °^  dynasty  had  wrought  in  our 
uy  inqai-  Constitution  displayed  itself  in 
'*•**  such  a  vigorous  spirit  of  inquiry 

and  interference  of  Parliament  with  all  the 
course  of  government  as,  if  ndt  absolutely 

*  Purl.  Hilt.  1171,  1902,  &&  Ealph,  Bamet, 
Bbrewtbury  Correfpondenco.  Bee,  alio,  Dave- 
nant's  Eiiay  on  Grants  and  Ilefumptiooa,  and  anii- 
dry  pamphloU  in  Bomera  Tracta,  vol  ii.,  and  Stake 
Tracts,  temp.  W.  III.,  voL  ii. 

t  In  Feb.,  1693. 

t  Bee  tbe  same  authorities,  especially  the 
Shrewsbury  Letters,  p.  609, 


more  uucoutested  and  mote  ^fSetX- 
ual  than  befbie  the  RevohitioD.  The  Com- 
moos,  indeed,  under  Charles  IL  had  not 
wholly  lost  si|di]t  of  the  prBoedents  wfaidi 
the  Long  Parliament  had  establisbed  for 
them,  though  with  eontinnal  resistance  from 
the  court,  in  which  their  right  of  examine- 
,  tjoo  waa  by  oo  means  admitted  ;  but  tiw 
Tories  throog^ioot  the  reign  of  Wiliam 
evinced  a  departure  from  the  ancient  prin- 
ciples of  their  fiKtioa  in  nothing  more  than 
.  in  asserting  to  the  fullest  extent  the  powers 
I  and  privileges  of  the  Commons ;  and,  in  the 
coalition  th^  formed  with  the  maioooteat 
.  Whigs,  if  the  men  of  liberty  adopted  the 
I  nickname  of  the  men  of  prerogative,  the 
I  latter  did  not  leas  take  up  the  maxims  and 
}  feelings  of  the  former.  The  bad  success 
!  and  suspected  management  of  public  aflurs 
co-operated  with  the  strong  spirit  of  party 
to  establish  this  important  accession  of  au- 
thority to  the  House  of  Commons.  In  June, 
1689,  a  special  committee  waa  appointed  to 
inquire  into  the  miscarriages  of  the  war  in 
Ireland,  especially  as  to  the  delay  in  reliev- 
ing Londonderry.  A  aimilar  committee 
was  appointed  in  the  Lords.  The  former 
reported  severely  against  Colonel  Lundy, 
governor  of  that  city ;  and  the  House  ad- 
dressed the  king,  that  he  might  be  sent  over 
to  be  tried  for  the  treasons  hud  to  hischaige.* 
I  do  not  think  there  is  any  earlier  precedent 
in  the  Journals  for  so  specifioan  inquiry  mto 
the  conduct  of  a  public  officer,  especially 
one  in  military  command.  It  marks,  there- 
fore, veiy  distinctly  the  change  of  spirit 
which  I  have  so  frequently  mentioned.  No 
courtier  has  ever  since  ventured  to  deny 
this  general  right  of  inquiry,  though  it  is  a 
frequent  practice  to  elude  it.  The  right  to 
inquire  draws  with  it  the  necessary  means, 
the  examination  of  witnesses,  records,  pa- 
pers, enforced  by  the  strong  arm  of  Pariia- 
mentary  privilege.  In  one  respect  atone 
these  powers  have  fallen  rather  short ;  the 
Commons  do  not  adminbter  an  oath ;  and 
having  neglected  to  claim  this  authority  in 
the  irregular  times  when  they  could  make 
a  privilege  by  a  vote,  they  would  now,  per- 
haps, find  difficulty  in  obtaining  it  by  consent 
of  tbe  House  of  Peers.  They  renewed 
this  committee  for  inquiring  into  the  mis- 
carriages of  the  war  in  the  next  session. f 


*  Commons'  Journals,  Jun^  1,  Aug.  19. 
t  Id.,  Nov.  1. 
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They  went  very  fuUy  iato  the  dispute  be- 
tween the  Board  of  Admiralty  and  Admiral 
RuBsell,  after  the  battle  of  La  Hogue  ;*  and 
the  year  after  investigated  the  conduct  of 
bis  successors,  KUigrew  and  Delaval,  in  the 
command  of  the  Channel  fleet.f  They 
went,  in  the  winter  of  1694,  into  a  very  long 
examination  of  the  admirals  and  the  orders 
issued  by  the  Admiralty  during  the  preced- 
ing year ;  and  then  voted  that  the  sending 
the  fleet  to  the  Mediterranean,  and  the  con- 
tinuing it  there  this  winter,  has  been  to  the 
honor  and  interest  of  his  majesty  and  his 
kuigdom84  But  it  is  hardly  worth  while 
to  enumerate  later  instances  of  exercising  a 
right  which  had  become  indisputable,  and, 
even  before  it  rested  on  the  basis  of  prece- 
dent, could  not  reasonably  be  denied  to  those, 
who  might  advise^  remonstrate,  and  im- 
peach. 

It  is  not  surprising  that,  after  such  im- 
portant acquisitions  of  power,  the  natural 
spirit  of  encroachment,  or  the  desire  to  dis- 
tress a  hostile  government,  should  have  led 
to  endeavors,  which  by  their  success  would 
have  drawn  the  executive  administration 
more  directly  into  the  hands  of  Parliament. 
A  proposition  was  made  by  some  peers,  in 
December,  1692,  for  a  committee  of  both 
Houses  to  consider  of  the  present  state  of 
the  nation,  and  what  advice  should  be  given 
to  the  king  concerning  it.  This  dangerous 
project  was  lost  by  48  to  36,  several  Tories 
and  dissatisfied  Wiiigs  uniting  in  a  protest 
against  its  rejection.§  The  king  had  in  his 
speech  to  Parliament  requested  their  advice 
in  the  most  general  terms ;  and  this  slight 
expression,  though  no  more  than  is  con- 
tained in  the  common  writ  of  summons,  was 
tortured  into  a  pretext  fbr  so  extraordinary 
a  proposal  as  that  of  a  committee  of  dele- 
gates, or  council  of  state,  which  might  soon 
have  grasped  the  entire  administration.  It 
was  at  least  a  remedy  so  little  according  to 
precedent,  or  the  analogy  of  our  Constitu- 
tion, that  sonie  very  serious  cause  of  dissat- 
isfaction with  the  conduct  of  afiairs  could 
be  its  only  excuse. 

*  Pari.  Hiflt.,  657.  Dabynple.  Commons'  and 
Lords'  Joaroak. 

t  Pari.  Hist.,  793.  Delaval  and  Killigrew  were 
Jaoobites,  whom  William  generooBly  bot  impra- 
dently  pat  into  the  command  of  the  fleet. 

I  Commons'  Journals,  Feb.  27,  1694-^. 

i  Pari  Hist,  941.    Bomet,  105. 


Burnet  has  spoken  with  reprobation  of 
another  scheme  engendered  by  the  same 
spirit  of  inquiry  and  control,  that  of  a  coun- 
cil of  trade,  to  be  nominated  by  Pariiament, 
with  powers  for  the  effectual  preservation 
of  the  interests  of  the  merchants.  If  the 
members  of  it  were  intended  to  be  immov- 
able, or  if  the  vacancies  were  to  be  filled  by 
consent  of  Parliament,  this  would,  indeed, 
have  encroached  on  the  prerogative  in  a  far 
more  eminent  degree  than  the  famous  In- 
dia Bill  of  1783,  because  its  operation  would 
have  been  more  extensive  and  more  at 
home ;  and,  even  if  they  were  only  name^ 
in  the  first  instance,  as  has  been  usual  in 
Parliamentary  commissioners  of  account  or 
inquiry,  it  would  still  be  material  to  ask, 
what  extent  of  power  for  the  preservation 
of  trade  was  to  be*  pbced  in  their  hands  T 
The  precise  nature  of  the  scheme  is  not  ex- 
plained by  Burnet;  but  it  appears  by  the 
Journals  that  this  council  was  to  receive  in- 
formatiou  from  merchants  as  to  the  neces- 
sity of  convoys,  and  send  directions  to  the 
Board  of  Admiralty,  subject  to  the  king's 
control,  to -receive  complaints  and  represent 
the  same  to  the  king,  and  in  many  other 
respects  to  exercise  very  important  and 
anomalous  functions.  They  were  not,  how- 
ever, to  be  members  of  the  House ;  but 
even  with  this  restriction,  it  was  too  haz- 
ardous a  departure  fit)m  the  general  max- 
ims of  the  Constitution.* 

The  general  unpopularity  of  William's 
administration,  and  more  particu-  Trantiesof 
larly  the  reduction  of  the  forces,  p^nitioo. 
afford  an  ample  justification  for  the  two 
treaties  of  partition,  which  the  Tory  faction, 
with  scandalous  injustice  and  inconsistency, 
turned  to  his  reproach.  No  one  could  deny 
that  the  aggrandizement  of  France  by  both 
of  these  treaties  was  of  serious  consequence. 
But,  according  to  English  interests,  the  first 
object  was  to  secure  the  Spanish  Nether- 
lands from  becoming  provinces  of  that  pow- 
er ;  the  next  to  maintain  the  real  independ- 
ence of  Spain  and  the  Indies.  Italy  was 
but  the  last  in  order ;  and  though  the  pos- 
session of  Naples  and  Sicily,  with  the  ports 
of  Tuscany,  as  stipulated  in  the  treaty  of 

*  Bamet,  163.  Commons'  Joamals,  Jan.  31, 
1695-6.  An  abjoration  of  King  James's  title  in 
▼ery  stnn^  terms  was  proposed  as  a  qnaltficatkm 
for  members  of  this  council ;  bat  this  was  loft  by 
195  to  188. 


^T  t  '-^  r-^rrr, r^'.  y  ci.  ^i^^r  :.irr  '-  j  ry c- 


<;-.Ai<3E.**C  ^a*  muttut^t  4/  i^irwt   r  ««§  7**"   TW 

•M>i».  iTiisirt  tlM;  MMir  «1UV  Vl<-/r  W  lslli«  ^S-    «^i    «wS-  JE*0«>i.  a  fcrrt  ••Tt^ 

AT'iW^  «•  t;(^  vKte  m^ssmm  vf  ap^i^r  «»  wwe-   >f  W  nK^'Vb*^  vats  «f  tsie  !««:»  W  viucs 

1*^4;  *mr4^iKW<M#.iH'  UiM  Om;  eiMb«vr  4if  a   n^^tstka^A.     Br  :be  ^^ipofaee  pvtj  fae 
WMi  tkm  'Xun*9^  m  m  p'M^'jrd  t#  ktsmr  tfc^wr     '•  p^^^  jf  j*  "  siuot  Trit*  m^.  221!    T^T 

9*^iM,  tt0m  Ut  rti€^m0'.tUs  the  tmA\%rX  ^4  th«   '^r****  •»  !-««»  •*  »« 

bad  tulMW  tkmtm  Unprntmnt  o^*Aiati//tm  mhtA-   i^',<^  v/'j*^±t^,   AtA  it  a^^pesn  bj  tLe  Si^ 
MtMfgtiMfm  to  ADjr  of  btf  Kn^i«bnMrji«Ceni«    t«y  <rf  Mate,  «wl  m  a  •«««■  pnme  mm««r.  wm 

#»/^(iCf^iHi«r«<r^timilb»rMolatir>owM  l^.'^^l^^t^^'^'if^^^^ 

if«4illy  IHftiM,     Ltird  Hom«ri.  fl<  ehmtreU    ^^j..   wUtUr,  after  jOL  there  rvixttiaea  mne 

]ttr^  \mA  put  tb#  grMt  feal  f«  bknk  powem. '  iiritiwr  <iinnwt  of  fau  fidelity,  or  frtm  %rfcatrver 

M  A  l«Jpll  MitttJtu/nly  to  tho  n^f^mhlttfn,  wHkh  '**»«'  ^o«*  «*><•  *»*  place,  h  w«»  ^reiy  iimwiuVi— 
mtwi^miy  eouia  not  bo  v»I*d,  anbsM  00  tbe  «**  n««i«iitotiooaL  Anditma^heawed,^m 
ikogirrmM  prinr^if^  tbiit  tho  t^^  m  condo-   ^^//*  f^  f  TT^!?^'  ^^^^  "^^^  ^ 

^        /f..  ^.....        •'in>'»'?"t  apoloi^y  but  a  deep  »en«e  «  the  onwor- 

•tro  I^^AiriOl  All   eiWMpium*      Ifo   had   abo    tj,i,,^„  ^  mankiDd,  Wiliian.  brooidrt  oa  huiwelf 

ioaM  tbo  rnUfkatuM  ni  tba  treaty,  thoai;;h    nmrh  oT  that  di tUke  wbich  appean  §0  oagntefU 

not  rjnmuMi  upon  It,  and  tbouicb  bo  ■eotna  J  "d  ooaoroancable. 

to  ba^O  bad  Ob|oetl0fw  to  fl^mio  of  tbe  tonm  r     A*  ^  «he  impeadiiaeiit.,  few  b«re  pwtemled  •» 


aiid  m  b^Hli  bi.taiieof  bo  im^  op  tbo  Wing.  - {^^l''^ i^" LT ~  ^J!*"  **  ,"^-^jl"^ 

,  ^  ,  .  *  ,-M      *     1  P*rty  be  espooaet  with  ao  kttle  candor  toward 

(^/tfmiarKl  aa  a  auflkiont  dofenno*    Tho  c%-  '      -     ■  — 

ft\%m\tm  ttf  all  tbofo  whom,  whother  called 

Yr\yy  iff  cabinet  r^unaeloni,  tbo  nation  bolda 

ro«f>fin«iblo  for  iu  Aafoty,  from  thia  j^reat  ne- 

(Otfation,  tended  to  throw  back  the  whole 

•f  miutlvo  goremment  into  the  aingle  will 

id  the  aorereiKn,  and  ou/^ht  to  have  esua- 

peratod  the  Hou«e  q(  Commona  far  more 


*  Mo«  Hpoakar  Onabw'f  }Xc^  on  Bornet  (Oaf. 
adit.,  W,,  40«),  and  Lord  Hardwicke'c  hint  of  bis 
Mmf%  opinion/— Id.,  479.  Bot  aee,  tlao,  Lord 
i<mMrf'«  pint  M  to  thif ,--Btat«  Triali,  xiii.,  967. 


their  adrenariec.  The  acandakyiu  cxnidoct  of  the 
Toriea  in  •creeoioi^  the  Earl  of  Jcney.  while  they 
impeached  the  Whi^  loida,  aome  of  whom  had 
reaUy  borne  no  part  in  a  measure  he  had  promoted, 
safBciently  displays  the  factiousness  of  their  mo- 
tives.—  See  Lord  Haversbam's  speech  on  thi% 
Pari  Hist.  1298. 

t  Bishop  Fleetwood,  in  a  sermon  preached  hi 
1703,  says  €i  William,  "whom  aH  the  world  of 
friends  and  enemies  knew  how  to  valae,  except  a 
few  Engliik  Wfirfc*«f."— Kennet,  840.  Boyer.  in 
his  History  of  the  Reign  of  CUeen  Amie,  p.  19, 
says  that  the  king  spent  most  of  bis  private  Ibr 
tone,  compated  at  no  less  than  two  millions,  in  the 
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Let  us  leiKve  such  as  prefer  Charles  I.  to 
William  III.  to  the  enjoyment  of  prejudices 
which  are  oot  likely  to  be  overcome  by  ar- 
gttmeDt ;  bat  it  must  ever  be  an  honor  to 
the  English  crown  that  it  has  been  worn  by 
so  great  a  man.  Compared  with  him,  the 
statesmen  who  sunx»unded  his  throne,  the 
Suoderlands,  Godolphins,  and  Shrewsburys, 
even  the  Somerses  and  Montagues,  sink 
into  insignificance.  He  was,  in  truth,  too 
great,  not  for  the  times  wherein  he  was 
called  to  action,  but  for  the  peculiar  condi- 
tion of  a  king  of  England,  after  the  Revolu- 
tion ;  and  as  he  was  the  kst  sovereign  of 
this  country  whose  understanding  and  en- 
ergy of  cfaAracter  have  been  very  distin- 
guished, so  was  he,  the  last  who  has  eiv^oun- 
tered  the  resistance  of  his  Parliament,  or 
stood  apart  and  undisguised  in  the  mainte- 
nance of  his  own  prerogative.  His  reign  is, 
no  doubt,  one  of  the  most  important  in  our 
Constitutional  histoiy,  both  on  account  of 
its  general  character,  which  I  have  slightly 
sketched,  and  of  those  beneficial  alterations 
in  our  law  to  which  it  gave  rise.  These 
DOW  call  for  our  attention. 

The    enormous   duration   of   seventeen 

Bill  for  tri-  7®*"'  ^^^  which  Charles  II.  pro- 
enniai  Par-  tracted  his  second  Parliament, 
iHunenui.     ^^^^^  jjjo  tMbughts  of  all  who 

desired  improvements  in  the  Constitution 
toward  some  limitation  on  a  prerogative 
which  had  not  hitherto  been  thus  abused. 
Not  only  the  continuance  of  the  same  House 
of  Commons  during  such  a  period  destroyed 
the  connection  between  the  people  and  their 
representatives,  and  laid  open  the  latter, 
without  responsibility,  to  the  corruption 
which  was  hardly  denied  to  prevail ;  but  the 
privilege  of  exemption  from  civil  process 
made  needy  and  worthless  men  secure 
against  their  creditors,  and  desirous  of  a 
seat  in  Paiiiament  as  a  complete  safeguard 
to  fraud  and  injustice.  The  term  of  three 
years  appeared  sufficient  to  establish  a  con- 
trol of  the  electoral  over  the  representative 
body,  without  recurring  to  the  ancient  but 
inconvenient  scheme  of  annual  Parliaments, 
which  men  enamored  of  a  still  more  popu- 
lar form  of  government  than  our  own  were 
eager  to  recommend.  A  bill  for  this  pur- 
pose was  brought  into  the  House  of  Lords 
in  December,  1689,  but  lost  by  the  proroga- 

••rvice  of  the  English  nation.  I  should  be  glad  to 
have  Ibund  this  vouched  by  better  aotbority. 


tioo.*  It  passed  both  Houses  early  in  1693* 
the  Whigs  generally  supporting,  and  the 
Tories  opposing  it ;  but  on  this,  as  on  many 
other  great  questions  of  this  reign,  the  two 
parties  were  not  so  regularly  arrayed  against 
each  other  as  on  points  of  a  more  personal 
nature.f  To  this  bill  the  king  refused  bia 
assent :  an  exercise  of  prerogative  which  no 
oixlinary  circumstances  can  reconcile  either 
with  prudence  or  with  a  constitutional  ad- 
ministratioQ  of  government,  but  which  was 
too  common  in  this  reign.  But  the  Com- 
mons, as  it  was  easy  to  foresee,  did  not 
abandon  so  important  a  measure ;  a  similar 
bill  received  the  royal  assent  in  November, 
16944  By  the  Triennial  Bill  it  was  simply 
provided  that  eveiy  Parliament  should  cease 
and  determine  within  three  years  from  its 
meeting.  The  chiuse  contained  in  the  act 
of  Charles  II.  against  the  intermission  of 
Parliaments  for  more  than  three  yean  is 
repeated ;  but  it  was  not  thought  necessaxy 
to  revive  the  somewhat  violent  aod  perhaps 
impracticable  provisions  by  which  the  act 
of  1641  had  secured  their  meeting,  it  being 
evident  that  even  annual  sessions  might  now 
be  relied  upon  as  indispensable  to  the  ma- 
chine of  government. 

This  annual  session  of  Parliamenl  was 
rendered  necessary,  in  the  first  place,  by 
the  strict  appropriation  of  the  revenue  ac- 
cording to  votes  of  supply.  It  was  secured, 
next,  by  passing  the  Mutiny  Bill,  under 
which  the  army  is  held  togedier,  and  sub- 
jected to  militai*y  discipline,  for  a  short  term* 
seldom  or  never  exceeding  twelve  months. 
These  are  the  two  effectual  securities  against 
military  power ;  that  no  pay  can  be  issued 
to  the  troops  without  the  previous  authori- 
zation by  the  Commons  in  a  committee  of 
supply,  and  by  both  Houses  in  an  act  of  ap- 
propriation ;  and  that  no  officer  or  soMier 
can  be  punished  for  disobedience,  oor  any 
court-martial  held,  without  the  annual  re- 
enactment  of  the  Mutiny  Bill.  Thus  it  is 
strictly  true  that,  if  the  king  were  not  to 
summon  Parliament  every  year,  his  army 
would  cease  to  have  a  legal  existence,  and 
the  refusal  of  either  House  to  concur  in  the 
Mutiny  Bill  would  at  once  wrest  the  sword 
out  of  his  grasp.  By  the  Bill  of  Rights,  it 
is  declared  unlawful  to  keep  any  forces  in 
time  of  peace  without  consent  of  Parlia- 


*  Lordg'  Jonmals. 
I  6  W.  &  M.,  c.  8. 
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nM^iit.  This  consent,  by  an  inrsriftble  and 
wholesome  usage,  is  giyen  only  from  year 
to  year;  and  its  necessity  n»y  be  consid' 
ered,  perhaps,  the  most  powerfnl  of  those 
causes  which  have  transferred  so  nrach  even 
of  the  execntive  power  into  the  management 
of  the  two  houses  of  Parliament. 

The  reign  of  William  is  also  distingotsh- 
Law  of  od  by  the  prorisions  mtroduced  into 
iscMMtm.  fjifjf  in^  fyf  the  security  of  the  sub- 
ject against  iniquitous  condemnations  on 
the  charge  of  high  treason,  and  intended  to 
perfect  those  of  earlier  times,  which  bad 
proved  insufficient  against  the  partiafity  of 
judges.  But  upon  this  occasion  it  wiQ  be 
necessary  to  take  up  the  history  of  our  con- . 
stitntiooal  law  on  this  important  head  from 
the  beginning. 

In  the  earlier  ages  of  our  law,  the  crime 
of  high  treason  appears  to  have  been  of  a 
vague  and  indefinite  nature,  determined  only 
by  such  arbitrary  construction  as  the  cir- 
cumstances of  each  particular  case  might 
surest.  It  was  held  treason  to  kill  the 
king's  father  or  his  uncle ;  and  Mortimer 
was  attainted  for  accroaching,  as  it  was 
called,  royal  power;  that  is,  for  keeping 
the  administration  in  his  own  hands,  though 
without  violence  toward  the  reigning  prince. 
But  no  people  can  enjoy  a  free  Constitution, 
unless  an  adequate  security  is  furnished  by 
their  laws  against  this  discretion  of  judges 
in  a  matter  so  closely  connected  with  tlie 
mutual  relation  between  the  government 
and  its  subjects.  A  petition  was  according- 
ly presented  to  Edward  III.  by  one  of  the 
best  Parliaments  that  ever  sat,  requesting 
that,  *'  whereas  the  king's  justices  in  differ- 
ent counties  adjudge  men  indicted  before 
them  to  be  traitors  for  divers  matters  not 
known  by  the  Commons  to  be  treasonable, 
the  king  would*  by  his  council,  and  the  no- 
bles, and  learned  men  (les  grands  et  sages) 
of  the  land,  declare  in  Parliament  what 
should  be  held  for  treason."  The  answer 
to  this  petition  is  in  the  words  of  the  ex- 
isting statute,  which,  as  it  is  by  no  means 
so  prolix  as  it  is  important,  I  shall  place  be- 
fore the  reader's  eyes. 

**  Whereas  divers  opinions  have  been  be- 

8t«tut«  of  ft"*^  ^^is  time  in  what  case  trea- 
SdwarU  III.  gQ^  ghaU  \^  ^^^^  ^nd  in  what  not ; 

the  king,  at  the  request  of  the  Lords  and 
Commons^  hath  made  a  declaration  in  the 
manner  as  hereafter  foUoweth;  that  is  to 


say,  when  a  man  dodi  compass  or  imagine 
the  death  of  our  lord  the  king,  of  my  lady 
his  queen,  or  of  their  eklest  son  and  heir : 
or  if  a  man  do  violate  the  king's  companioo 
or  the  king's  eldest  daughter  unmarried,  or 
the  wife  of  the  king's  eldest  ion  and  heir : 
or  if  a  man  do  levy  war  against  our  lord  the 
king  in  his  realm,  or  be  adherent  to  the 
king's  enemies  in  his  realm,  giving  to  them 
aid  and  comfort  in  the  realm  or  elsewhere, 
and  thereof  be  provaUy  attainted  of  open 
deed  by  people  of  their  condition ;  and  if  a 
man  counterfeit  the  king's  great  or  privy 
seal,  or  his  money ;  and  if  a  man  bring  false 
money  into  this  realm,  counterfeit  to  the 
money  of  England,  as  the  money  caltod 
Lnsheburg,  or  other  like  to  the  said  money 
of  England,  knowing  the  money  to  be  false, 
to  merchandise  or  make  payment  in  deceipt 
of  our  said  lord  the  king  and  of  his  people ; 
and  if  a  man  slay  the  chancellor,  treasurer, 
or  the  king's  justices  of  the  one  bench  or 
the  other,  justices  in  eyre,  or  justices  of 
assize,  and  all  other  justices  assigned  to 
hear  and  determine,  being  in  their  place  do- 
ing their  offices ;  and  it  is  to  be  understood, 
that  in  the  cases  above  rehearsed,  it  ought 
to  be  judged  treason  which  extends  to  our 
lord  the  king  and  his  royal  majesty.  And 
of  such  treason  the  forfeiture  of  the  escheats 
pertaineth  to  our  lord  the  king,  as  well  of 
the  lands  and  tenements  holden  of  others 
as  of  himself."* 

It  seems  impossible  not  to  observe  that 
the  want  of  distinct  arrangement  j^^  coortruc- 
natural  to  so  unphilosophical  an  tiveioterpre 
age,  and  which  rendei*s  many  of  **"' 
our  old  statutes  very  confused,  is  eminent- 
ly displayed  in  this  strange  conjunction  of 
oftensei*,  where  to  counterfeit  the  king's 
j^eal,  which  might  be  for  the  sake  of  private 
fraud,  and  even  his  coin,  which  must  be  so, 
is  raoged  along  with  9II  that  really  endan^ 
gors  the  established  government,  with  con- 
spiracy and  insurrection.  But  this  is  an 
ubjactioli  of  little  magnitude,  compared  with 
one  that  arises  out  of  an  omission  in  enu- 
merating the  modes  whereby  treason  could 
be  committed.  In  most  other  offenses,  the 
intention,  however  manifest,  the  contriv- 
ance, however  deliberate,  the  attempt,  how- 
ever casually  rendered  abortive,  form  so 
many  degi-ees  of  malignity,  or  at  least  of 
mischief,  which  the  jurisprudence  of  most 
*  Rot.  ParU  ii.,  239.    3  Inst,  I. 
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countries,  and  none  more,  at  least  former- 
ly, than  £ng1and,  has  been  accastomed  to 
distinguish  fi-om  the  perpetrated,  action  by 
awaitling  an  inferior  punishment,  or  even 
none  at  all.  Nor  is  this  distinction  merely 
founded  on  a  difference  in  the  moral  indig- 
nation with  which  we  are  impelled  to  re- 
gard an  inchoate  and  a  consummate  crime, 
but  is  warranted  by  a  principle  of  reason, 
since  the  penalties  attached  to  the  complet- 
ed offense  spread  their  terror  over  all  the 
machinations  preparatory  to  it;  and  he  who 
fails  in  his  stroke  has  had  the  murderer's 
fate  as  much  before  his  eyes  as  the  more 
dextrous  assassin ;  but  those  who  conspire 
against  the  constituted  government  connect 
in  their  sanguine  hope  the  assurance  of  im- 
punity with  the  execution  of  their  crime, 
and  would  justly  deride  the  mockeiy  of  an 
accusation  which  could  only  be  preferred 
against  them  when  their  banners  were  un- 
furled, and  their  force  arrayed.  It  is  as 
reasonable,  therefore,  as  it  is  conformable 
to  the  usages  of  every  country,  to  place  con- 
spiracies against  the  sovereign  power  upon 
the  footing  of  actual  rebellion,  and  to  crush 
those  by  the  penalties  of  treason  who,  were 
the  law  to  wait  for  their  opportunity,  might 
silence  or  perveit  the  law  itself.  Yet  in 
this  famous  statute  we  6nd  it  only  declared 
treasonable  to  compass  or  imagine  the  king's 
death,  while  no  project  of  rebellion  appears 
to  fall  within  the  letter  of  its  enactments, 
unless  it  ripen  into  a  substantive  act  of  lev- 
ying war. 

We  may  be,  perhaps,  less  inclined  to  at- 
tribute this  material  omission  to  the  laxity 
which  has  been  already  remarked  to  be  us- 
ual in  our  older  laws,  than  to  apprehensions 
entertained  by  the  barons  that,  if  a  mere 
design  to  levy  war  should  be  rendered  trea- 
sonable, they  might  be  exposed  to  much  false 
testimony  and  arbitrary  construction;  but 
strained  constructions  of  this  very  statute, 
if  such  wore  their  aim,  they  did  not  pre- 
vent. Without  adverting  to  the  more  ex- 
travagant convictions  under  this  statute  in 
some  violent  reigns,  it  gradually  became  an 
established  docti-ine  with  lawyei'S,  that  a 
conspiracy  to  levy  war  against  the  king's 
person,  though  not  in  itself  a  distinct  treas- 
on, may  be  given  in  evidence  as  an  overt 
act  of  compassmg  his  death.  Great  as  the 
authorities  may  be  on  which  tliis  depends, 
and  reasonable  as  it  surely  is  that  such  of- 


fenses should  be  brought  within  the  pale  of 
high  treason,  yet  it  is  almost  necessary  to 
confess  that  this  doctrine  appears  utterly 
irreconcilable  with  any  fair  interprotatioD 
of  the  statute.  It  has,  indeed,  by  some, 
been  chiefly  confkied  to  cases  where  the 
attempt  meditated  is  directly  against  the 
king's  person,  for  the  purpose  of  deposing 
him,  or  of  compelling  him,  while  under  ac- 
tual duress,  to  a  change  of  measures ;  and 
this  was  construed  into  a  compassing  of  his 
death,  since  any  such  violence  must  endan- 
ger his  life,  and  because,  as  has  been  said, 
the  prisons  and  graves  of  princes  are  not 
very  distant.*  But  it  seems  not  very  reas- 
onable to  found  a  capital  conviction  on  such 
a  sententious  remark;  nor  is  it  by  any 
means  true  that  a  design  against  a  king's 
life  is  necessarily  to  be  inferred  from  the 
attempt  to  get  possession  of  his  person.  So 
far,  indeed,  is  this  from  being  a  general  rule, 
that  in  a  multitude  of  instances,  especially 
during  the  minority  or  imbecility  of  a  king, 
the  purposes  of  conspirators  would  be  whol- 
ly defeated  by  the  death  of  the  sovereign 
whose  name  they  designed  to  employ.  But 
there  is  still  less  pretext  for  applying  the 
same  construction  to  schemes  of  insurrec- 
tion, when  the  royal  person  is  not  directly 
the  object  of  attack,  and  where  no  circum- 

*  3  last..  12.  1  Hale's  Pleas  of  the  Crown,  190. 
Foster,  195.  Coke  lays  it  down  positively,  p.  14, 
that  a  oontpiracy  to  levy  war  is  not  high  treason, 
as  an  overt  act  of  compassing  ,the  king's  death. 
"  For  this  were  to  oonfoond  the  several  classes  or 
membra  dividentia/'  Hale  objects  that  Coke  him- 
self  cites  the  case  of  Lords  Essex  and  Southamp- 
ton, which  seems  to  contradict  that  opinion.  But 
it  may  be  answered,  in  the  first  place,  that  a  con- 
spiracy to  levy  war  was  made  high  treason  during 
the  life  of  Elizabedi;  and  secondly,  that  Coke's 
words  as  to  that  case  are,  that  they  "intended  to 
go  to  the  court  where  the  qneen  was,  and  to  have 
taken  her  into  their  power,  and  to  have  removed 
divers  of  ber  council,  vadfor  that  end  dida$»etnble 
a  muUUude  cf  people:  this  being  raised  to  the  end 
aforesaid,  was  a  saflScient  overt  act  of  compassing 
the  death  of  the  queen."  The  earliest  case  is  that 
of  Storie,  who  was  convicted  of  compassing  the 
queen's  death  on  evidence  of  exciting  a  foreign 
power  to  invade  the  kingdom.  But  he  was  veiy 
obnoxious ;  and  the  precedent  is  not  good. — ^Hale, 
122. 

It  is  also  held  that  an  actual  levying  war  may 
be  laid  as  an  overt  act  of  compassing  the  king's 
death,  which  indeed  follows  &  fortiori  fit>m  the  for 
mer  proposition ;  provided  it  be  not  a  constructive 
rcl>ellion,  but  one  really  directed  against  the  royal 
authority.— Hale,  123. 
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stance  indicates  any  hostile  intention  toward 
his  safety.  This  ample  extension  of  so  pe- 
nal a  statute  was  first  given,  if  I  am  not  mis- 
taken, by  the  judges  in  1663,  on  occasion 
of  a  meeting  by  some  persons  at  Farley 
Wood  in  Yorkshire,*  in  order  to  concert 
measures  for  a  rising ;  but  it  was  afterward 
confirmed  in  Harding's  case,  immediately 
after  the  Revolution,  and  has  been  repeat- 
edly laid  down  from  the  bench  in  subsequent 
proceedings  for  treason,  as  well  as  in  treat- 
ises of  very  great  authority .  f  It  has,  there- 
fore, all  the  weight  of  established  precedent; 
yet  I  question  whether  another  instance  can 
be  found  in  our  jurisprudence  of  giving  so 
large  a  constnKjtion,  not  only  to  a  penal,  but 
to  any  other  statute.!  Nor  does  it  speak  in 
favor  of  this  construction  that  temporary 
laws  have  been  enacted  on  various  occasions 
to  render  a  conspiracy  to  levy  war  treason- 
able ;  for  which  purpose,  according  to  this 
cmTont  doctrine,  the  statute  of  Edward  III. 
needed  no  supplemental  provision.  Such 
acts  were  passed  under  Elizabeth,  Charles 
II.,  and  George  III.,  each  of  them  limited 
to  the  existing  reign. §  But  it  is  very  sel- 
dom that,  in  an  hereditary  monarchy,  the 
reigning  prince  ought  to  be  secured  by  any 
peculiar  provisions ;  and  though  the  remark- 

*  Hale,  121. 

t  Foster's  Discoarse  on  High  Treason,  196. 
State  Trials,  xii.,  646,  790.  81d ;  ziii.,  62  (^ir  John 
Friend's  case),  et  alibi.  This  importaot  qaestion 
Having  arisen  on  Lord  Rosf  ell's  trial,  gave  rise  to 
a  oontroversy  between  two  eminent  lawjrers.  Sir 
Baithokmiew  Sbower  and  Sir  Robert  Atkins ;  the 
fermer  maintaining,  the  latter  denjring,  that  a  con- 
■piracj  to  depose  the  king  and  to  seize  his  guards 
was  an  overt  act  of  compassing  his  death. — State 
Trials,  ix.,  719,  818. 

See,  also,  Phillipps's  State  Trials,  ii.,  39,  78;  a 
work  to  which  I  might  have  referred  in  other 
places,  and  which  shows  the  well-known  judgment 
and  impartiality  of  the  andwr. 

t  In  the  whole  series  of  authorities,  however,  on 
this  subject  it  will  be  found  that  the  probable  dan> 
ger  to  the  king's  safety  from  rebellion  was  the 
ground-work  upon  which  this  constructive  treason 
rested;  nor  did  either  Hale  or  Foster,  Pember- 
ton  or  Holt,  ever  dream  that  any  other  death  was 
intended  by  the  statute  tiian  that  of  nature.  It 
was  reserved  for  a  modem  crown  lawyer  to  resolve 
this  language  into  a  metaphysical  personification, 
and  to  argue  that  the  king's  person  being  inter- 
woven with  the  state,  and  its  sole  representative, 
any  conspiracy  against  the  Constitution  must  of  its 
own  nature  be  a  conspiracy  against  his  life. — 
State  Trials,  xxiv.,  1183. 

$  13  Bfis.,  e.  1.  13  Car.  IL,  c.  1.  36  Geo.  IIL, 
c  7. 


able  circumstances  of  Elizabeth's  situation 
exposed  her  government  to  unusual  perils, 
there  seems  an  air  of  adulation  or  absurdity 
in  the  two  latter  instances.  Finally,  the 
act  of  57  Geo.  III.,  c.  6,  has  confirmed,  if 
not  extended,  what  stood  on  rather  a  pre- 
carious basis,  and  rendered  perpetual  that 
of  36  Geo.  III.,  c.  7,  which  enacts  *^  that, 
if  any  person  or  persons  whatsoever,  du^^ 
ing  the  life  of  the  king,  and  until  the  end  of 
the  next  session  of  Parliament  after  a  de- 
mise of  the  crown,  shaD,  within  the  realm 
or  without,  compass,  imagine,  invent,  de- 
vise, or  intend  death  or  destruction,  or  any 
bodily  harm  tending  to  death  or  destruction, 
maim  or  wounding,  imprisonment  or  re- 
straint of  the  person  of  the  same  our  sover- 
eign lord  the  king,  his  heirs  and  successors, 
or  to  deprive  or  depose  him  or  them  from 
the  style,  honor,  or  kingly  name  of  the  im- 
perial crown  of  this  realm,  or  of  any  other 
of  his  majesty's  dominions  or  countries,  or 
to  levy  war  against  his  majesty,  his  heirs 
and  successors,  within  this  realm,  in  order, 
by  force  or  constraint,  to  compel  him  or 
them  to  change  his  or  their  measures  or 
counsels,  or  in  order  to  put  any  force  or 
constraint  upon,  or  to  intimidate  or  over- 
awe, both  Houses,  or  either  house  of  Par- 
liament, or  to  move  or  stir  any  foreigner  or 
stranger  with  force  to  invade  this  realm,  or 
any  other  his  majesty's  dominions  or  coun- 
tries under  the  obeisance  of  his  majesty, 
his  heirs  and  successors;  and  such  com- 
passings,  imaginations,  inventions,  devices, 
and  intentions,  or  any  of  them,  shall  ex- 
press, utter,  or  declare,  by  publishing  any 
printing  or  writing,  or  by  any  overt  act  or 
deed ;  being  legally  convicted  thereof  upon 
the  oaths  of  two  lawful  and  credible  wit- 
nesses, shall  be  adjudged  a  traitor,  and  suf- 
fer as  in  cases  of  high  treason.*' 

This  from  henceforth  will  become  our 
standard  of  law  in  cases  of  treason,  instead 
of  the  statute  of  Edward  III.,  the  latterly 
received  interpretations  of  which  it  sanc- 
tions and  imbodies.  But  it  is  to  be  noted 
as  the  doctrine  of  our  most  approved  au- 
thorities, that  a  conspiracy  for  many  pur- 
poses which,  if  carried  into  effect,  would 
incur  the  guilt  of  treason,  will  not  of  itself 
amount  to  it  The  constructive  interpreta- 
tion of  compassing  the  king's  death  appears 
only  applicable  to  conspiracies,  whei'eof  the 
intent  is  to  depose  or  to  use  personal  com- 
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pttlsion  toward  fatm,  or  to  oiu^D  the  admin-* 
iflftimtion  f^  hm  government.*  But  though 
iomirrections  in  order  to  tkrow  down  aU  in- 
elosiires,  to.  akerthe  .establisfaed  Jaw  or 
ehange  religion,  or  in  geoenl  for  the  Refor- 
matioB  of  alleged  grievanees  of  a  pvblio  na- 
ture, -wherein  the  insurgentB  have  no  spe- 
aial  interestR,  an  in  theoisehres  treasonable, 
yet  the  previocis  concert  and  conspiracy  for 
■Qch  purpose*  could,  under  the  statnte  of 
Ed^ivurd  IILt  only  pa9s  for  a  mi^emeanor. 
Hence,  while  it  l»a  been  positively  bid> 
down  that  an  attempt  bynntimidation  and 
vieienoe  to  force  the  i^epeal  of  a  law  is  high 
treason,  f  though  directed  rather  againstthe 
two  houses  of  Pariianient  than  ^e  king's 
person,  the  judges  did  not  venture  to  de- 
cbure  that  a  mere  conspiracy  and  coosulta- 
tien  to  raise  a  force  for  that  purpose  would 
ttnount  to  that  olfease^t  But  the  siatutear 
of  36  and  57^  Qeo.  III.  determine  tbe  in> 
tention  to  levy  war,  in  order  to  put  any 
force  upon  or  to  intimidate  either  house  of 
Petliament,  aaaoifested  hy«n  overt  act,  to 
be  tref  son,  and  so  far  have  undoubtedly  ex* 
tended  the  scope  of  the  law^.  We  may  hope 
that  so  ample  a  legislative  declantioo  on  liie 
law  of  treason  will  put  att,end  to  the  pre- 
peaterous  ioterpretatiens  which  have  Ibund 
too  much  countenance  on  some  not  very 
distant  oocasioesu  l^he  crinAe  of  oompaaa- 
ing  and  imagining  t^  king's  death  muet  be 
manifested  fay  seme  overt  not;  diat  is,  there 
mqat  be  sbnething  done  in  execution  cf  :  a 
traitorous  purpoee;  for,  at  no  hatred  toward 
the  person  txf  the  sovereign,  nor  any-  long* 
ingftfor  his  death,  are  the  Imagination  which 
the  law  here  intendSi  it  seems  to  fi^llow  that 
loose  words  or  writings,  in  which  such  boa- 
tile  feelings  mn^  he  imbodied,  unconnected 
with  any  positive  deaign,  can  not  aflDOuntto 
treason.  It  is  now,  therefore,  genersOy 
agreed,  that  no  words  will  constitute  that 
offense,  unless  as  evidence  of  some  overt 
act  of  treason ; .  and  the  same  appears  dear* 
ly  to  be  the  case  vrith  respect  at-lettst  to  un- 
published writing9»§ 

•, Hale,  193.    Fdster,  213. 

t  ^ord  George  Oordon'i  cu^,  State  TVials,  vt\., 
640. 

t  Hardy'f 'case.  Id.,  xjdV.,'SDS.  The  language 
of  Cbief-Jtistice  Syre  is  sufficiently  remarkable. 

§  Foster,  100.  He  fleemii  to  concor  in  Hale's 
oipioioii,  that  wdrSa  wbicb  being  spoken  will  not 
amoanfe  to  an  overt  art  to  make  good  an  indictment 
for  compassing  the  king's  death,  yet  if  reduced  into 
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The  second  clause  of  tbe  atatute,  or  that 
Which  dedarea  the  levying  of  war  agatnat 
tbe  king  within  the.reiilm  to  be  treason,  has 
given  rise,  in  aoine  instaoces,  to  construe 
tSoDS'  hanHy  less  atfained  than  those  upon 
compasaiiflg  his  death.  It  would ^  indeed, 
be  a  very  narrow  interpretaticH^,  as  little  re- 
quired by  the  letter. OS  warranted  by  the 
season  ai  this  law,  to  limit  >the  eapreasioik 
of  levying  War  to  Rebellions,  whereof  the 
deppsitien  o£  the  sovereigD,  or  subversion 
of  his  government,  abould  be  the  deliberate 
object.  Farce,  unlaw&liy  directed  agaioil 
the  anpreme  authoiity,  ooocrtitutea  this  of- 
fense; nor  could  it  have  been  admitted  as 
an  excuse  for  the  wild  attempt  of  the  Earl 
of  Essex,  on  this  charge  of  levyii^  iwar,  that 
his  aim  was  not  to  injure  the  queen's  per- 
aoDt  b1it  to  drive,  his-  adversariei  from  her 
presence.  The.  4aAy  questiona  aa  to  this 
kmd  of  trealK>n-are,  firsts  What  shall  be  un- 
derstood by  ,ibrccf  ?  and,,  secondly^  Where 
it  shall  be  conatmed  to  be  directed  againat 
the  goiveroraeot  ?  And  the  aohition  of  both 
these, -upon  ^conaiatent  principlea,  must  so 
mikih  j^epend  on  tbe  ciircumatanees  which 
vary  the  charaoter  of  almoat  every  case,  thait 
it  aeens  natural  to  diatrust  the  general  max- 
ims that  have  bees  delivered  by  lawyera. 
Many  deciaiona  in  caaes  of  treason  before 
tbe  Revolution  were  n^ade  by  men  ao  serv- 
ile and  corrupt,  they  violate  ao  groaaly  aU 
natural  right  and  all  reaaonaUe  inteiyreta* 
tion  of  law,  that  it  haa  genendly  jbeen  ao» 
counted  aOH^g  the  meet  •tmpeitant  bene&a 
of  that  event  to  have  reatof^d  a  purer  ad- 
miniatratbn  of  criminal  jiaatice.  But»  though 
the  memoiy  of  thoae  who  pronounced  iheae 
deciaiona  ia  atigmatiiBed,  their  authority,  ao 
for  ftom  being  abrog^ed,  haa  influenced 
later,  and  better  men;  and  it  ia  rather  an 
unfortunate  circuxnatanoet  that  precedenta 
whi<^,  from  the  character  oi  the  timea  whea 

r 

they  occurred,  woi|ld  hiae  at  present  all  re- 
apact«.havingbeen  tranai^ed  into.text-booka, 
aud  formed,  perhapav  the  ade  baaia  of  aubae* 
quest  deeiaiona,  are  atiH  in  not  a  few  pointa. 

■      ■     I  ■     ■  ■  .III  ,  .    ,    ,     m  II  ^ 

writing,  and  pnbliahed*  will  make  snch  an  overt 
act,  "if  the  matters  contained  ita  them  import  uxuht 
a  compassing."— Hale's  Pleas  of  Crown,  118.  9^ 
this  is  indefln^ely.  expressed,  the  words  mailced 
as  a  quotation  looking  like  a  tmism,  and  contrary 
to  tite  fint  part  of  the  .sentence ;  and  the  case  of 
WUKams,  nnder  James  I.,  which  Hale  cites  in  oor-- 
foboration  of  this,  will  hardly  be  approved  by  tuor^ 
ConatitatibQal  lawyer. 
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tbe  invisible  foandation  of  our  law.  No 
lawyer,  I  conceivd,  proeecntiDg  for  high 
treason  in  this  age,  would  rely  on  the  case 
of  the  Duke  of  Norfolk  under  Elizabeth,  or 
that  of  Williams  under  James  l^  or  that  of 
Benstead  under  Charies  I. ;  bnt  he  would 
certainly  not  fail  to  dwell  on  the  authorities 
of  Sir  Edward  Coke  and  Sir  Matthew  Hale. 
Yet  these  eminent  men,  and  especially  the 
latter,  aware  that  our  law  is  mainly  b^ilt 
on  adjudged  precedent,  and  not  daring  to 
reject  that  which  they  would  not  have  them- 
Alves  asserted,  will  be  fbnnd  to  hare  rather 
timidly  exercised  their  jndginent  in  the  eou'* 
struction  of  this  statute,  yielding  a  defer- 
ence to  former  authority  which  we  ha^e 
transferred  to  their  owu. 

These  observations  are  particularly  ap- 
plicable to  that  class  of  cases  so  repugnant 
to  the  general  understanding  of  niankikid, 
and,  I  believe,  of  most  lawyers,  wherein 
triding  insorrectibns  fer  the  purpose  of  tie- 
stroying  brothels  or  meeting-houses  have 
been  held  treasonable  under  the  clanae  of 
levying  war.  Nor  does  there  seeni  any 
ground  for  the  defense  which  has  been  tnade 
for  this  construction,  by  taking  a  distinction, 
that  although  a  rising  to  effect  a  partial  end 
by  force  is  only  a  riot,  yet,  where  a  general 
purpose  of  the  kind  is  in  view,  it  becomes 
rebellion ;  and  thus,  though  to  pull  down  the 
iDclosnres  in  a  single  manbr  be  not  treason 
ffgaiost  the  king,  yet  to  destroy  all  inclosnres 
throughout  the  kingdom  would  be  an  in- 
fringement of  his  sovereign  power;  for, 
however  solid  this  distinc'tion  may  be,  yet 
m  the  class  of  cases  to  which  I  allude,  this 
general  purpose  was  neither  attempted  to 
be  made  out  in  evidence,,  nor  rendered  prob- 
able by  the  circumstances ;  nor  was  the  dis- 
tinction ever  taken  upon  the  sevend  trials. 
A  few  apprentices  rose  in  London  in  the 
reign  of  Charles  II.,  and  destroyed  some 
brothels^*  A  jhob  of  watermen  and  others, 
at  the  time  of  SaeheverelTs  impeachment, 
set  en  fire  several  Dissenting  meeting- 
houees.f    Every  thing  like  a  format  attftck 

•  Hale,  134.  State  Triala,  vl.,  879.  It  ia  ob- 
aenrable  that  Hale  himaelf.  as  cMefb«Lipiv  differed 
from  tibe  other  jadges  in  thia  caae. 

t  Thia  ia  the  well-known  citae  of  Damaree  sad 
Parchaae,  >  jSJtate  Triala,  zv.,  520.  Foater.  213.  A 
rabble  bad  attended  BachevareU  from  WeatmiA- 
ater  to  hia  lodginga  in  the  Teogsle.  Some  amoog 
them  proposed  to  pnQ  down  the  jneeting-bbojea ; 
a  oiy  WIS  niied,  and  several  of  tbeie  were  da- 


on  the  established  goveniraent  is  so  much 
excluded  in  these  instances  by  the  very  na- 
ture of  the  offense  and  tbe  means  of  Uie  of-* 
fenders,  that  it  is  impossible  to  wi&faold  our 
reprobation  from  the  original  decision,  upoD 
which,  with  too  much  respect  for  unreason  • 
able  and  unjost  authorityf  the  later  cases 
have  been  established.  These,  indeed,  still 
continue  to  be  cited  aslaw;  bntit is  much 
to  be  doubted  whether  a  conviction  fqr 
treason  wiU  ever  again  he  obtained,  er  evea 
sought  fer,  under  simQar  circumstances. 
One  reason,  indeed;  fer  tluft,  were  there  oo 
weight  in  any  othM-,  might  suffice ;  the  pun* 
ishment  of  tumultuous  r^ngs,  attended  with 
vt<rfencet  has  been  rendered  capital  by  the 
riot  act  of  George  I.  and  other  statutes ;  io 
that,  in  the  present  state  of  the  iMv^  it  is 
generKOy  more  advantageous  for  the  gov«* 
ernment  to  treat  such  an  offense  aa  ll^ony- 
than  as  treason* 

It  might  for  a  moment  be  doubted,  upon 
the  statute  of  Edward  V I.,  whether  the  two 
witnesses  whom  the  act  requires  most  not 
depose  to  the  sa^pe  overtacts  oftreaseij  j  ihut 
as  this  would'give  an  Hudpe  security  to  coa- 
spimtors,  so  it  is  sot  necessarily  implied  by 
the  expression ;.  nor  weukl  it  be,  indeed,  tho 
most  unwarrantable,  latitude  that  has  been 
given  to  this  branch  of  penal  law,  to  main* 
tain  :that  t^o  witnesses  to  ai^  distinct  acts 
comprised  in  the  same '  indictihetit  would 
satisfy  the  letter  of  this  enectment.  •  But  a 
more  wholesome  distinction  appears  to  have 
been  taken  before  the  Revblu*  statute «r 
tiop,  and  is  established  by  the  WiUkn  lU. 
statute  of  William,  that,  ahlhougfa  jdifferent 

stroyed.  It  appeared  to  be  tb^ir  iateotioD  to  pull 
down  all  within  their  reach.  iTpon  thia  overt  act 
of  levying  wur  the  priaonera  weta  oonTicted :  aome 
of  iJm  jndgea  diilering  aa  to  ooe  of  Aem,  but  mer»> 
Ij  oo  tiiie  application  of  the  evidimce  to  bia  caae. 
Notwitbatandiog  thia  aolemn  deciaioo.  and  Uie  ap- 
probation with  which  Sir  Michael  Foster  has 
atamped  it,  some  difficalty  would  arise  in  distin- 
gQiabing  this  case,  aa  reported,  from  many  indict* 
menta  under  the  riot  .act  for  m^re  felokiy-;  and  es* 
peciaUy  from  tiioae  of  the  Binningham  rioten  in 
ITS^l,  where  the  similarity  of  motives,  though  the 
mischief  in  the  latter  inataoce  waa  Sue  more  ex* 
tensive,  wonld  uatarally  have  aaggeate^  the  aame 
apeciea  of  proaecutioa  as  was  adopted  againat  Dar 
maree  and  Punchaae.  It  may  be  remarked  that 
neither  of  these  men  were  executed ;  which,  not- 
withstanding the  sarcastic  observation  of  Foster, 
might  possibly  be  owing  to  an  opinion,  which  ev- 
ery one  bat  a  lawyer  most  have  entertained,  that 
their  offense  did  not  amoonjt  to  treason. 
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overt  acts  maj  be  proved  by  two  witneMes, 
they  must  relate  to  the  same  species  of 
treason,  so  that  one  witness  to  an  alleged  act 
of  compassing  *the  king*s  death  can  not  be 
conjoined  With  another  deposing  to  an  act 
of  levying  war,  ih  order  to  make  up  the  re< 
qnired  number.*  As  for  the  practice  of 
courts  of  justice  before  the  Restoration,  it 
was  so  much  at  variance  with  all  principles, 
that  few  prisoners  were  allowed  the  benefit 
of  this  statute  ;f  succeeding  judges  fbrtu- 
natety  deviated  more  fi'om  their  predeces- 
sors in  the  method  of  conducting  trials  than 
tiiey  have  thought  themselves  at  liberty  to 
do  in  laying  down  ruled  of  law. 

Nothing  had  brought  so  mu^h  disgrace  on 
the  councils  of  government  und  on  the  ad- 
ministration of  justice,  nothing  had  more 
forcibly  spoken  the  liecesshy  of  a  great 
change,  than  ihe  prosecutions  for  treason 
during  the  latter  years  of  Charles  It.,  and,  tn 
truth,  during  the  whole  course  of  our  legal 
history.  The  statutes  of  Edward  III.  and 
Edward  VI.,  almost  set  aside  by  sophistical 
constructions,  reqnu'ed  the  corroboration  of 
some  more  explicit  law ;  and  some  peculiar 
securities  were  demanded  for  innocence 
against  that  conspiracy  of  the  court  with  the 
prosecutor  which  is  so  much  to  be  dreaded 
in  all  trials  for  political  crimes.  Hence  the 
attainders  of  RusseH,  Sidney,  Cornish,  and 
Armstrong  were  reversed  by  the  Convention 
Pariiament  without  opposition ;  and  men  at- 
tached to  liberty  and  justice,  whether  of  the 
Whig  or  Tory  name,  were  anxious  to  pre- 
vent any  future  recurrence  of  those  iniqui- 
tous proceedings,  by  which  the  popular 
frenzy  at  one  time,  the  wickedness  of  the 
court  at  another,  and  in  each  instance  With 
the  co-operation  of  a  servile  bench  of  judges, 
had  sullied  the  honor  of  English  justice.  A 
better  tone  of  political  sentiment  had  begun 
indeed  to  prevail,  and  the  spirit  of  the  people 
must  dv^r  be  a  more  efleotoal  security  than 
the  virtue  of  the  judges ;  yet,  even  after  the 
Revolution,  if  no  unjust  or  illegal  convictions 
in  cases  of  treason  can  he  imputed  to  our 
tribunalSf  there  wks  atill  not  a  fittle  of  that 
rudeness  toward  the  prisoner,  and  manifes- 
tation of  a  desire  to  interpret  all  things  to 
his  prejudice,  which  had  been  more  grossly 
displayed  by  the  bench  under  Charles  II. 

The  Jacobites,  against  "whom  the  law  now 

■       ■«  'I        ..11.      .      ■      I,..  ■  II     ... 

•W.in,,c.3,  $4.   Foster,  297.     f  Fottor,  234. 


directed  its  terrors,  as  loudly  complained  of 
Treby  and  PoUexfen,  as  the  Whigs  had  of 
Scroggs  and  Jefferies,  and  weighed  the  con- 
victions of  Ashton  and  Anderton  against 
those  of  Russell  and  Sidney.* 

Ashton  was  a  gentleman,  who,  in  company 
with  I^ord  Preston,  was  seized  in  endeav- 
orii/g  to  go  over  to  France  with  an  invita- 
tion from  the  Jacobite  party.  The  cotera- 
porary  writers  on  that  side,  and  some  his- 
torians who  incline  to  it,  have  represented 
his  conviction  as  grounded  upon  insufficient, 
because  only  upon  presumptive,  evidence. 
It  is  true  that  in  most  of  our  earRer  cases 
of  treason,  treasonable  facts  have  been  di- 
rectly proved;  whereas  it  was  left  to  the 
jury  in  that  of  Ashton,  whether  they  were 
satisfied  of  his  acquaintance  with  the  con- 
tents of  certain  papers  talLOn  on  his  person. 
There  does  not,  however,  seem  to  be  any 
reason  why  presumptive  inferences  are  to 
be  rejected  in  charges  of  treason,  or  why 
they  should  be  drawn  with  more  hesitation 
thflin  in  other  grave  oflTenses ;  and  if  this  be 
admitted,  there  can  be  no  doubt  that  the 
evidence  against  Ashton  was  such  as  is  or- 
dinarily re<!koned  conclusive.  It  is  stronger 
than  that  offered  for  the  prosecution  against 
O^Quigley  at  Maidstone  in  1798,  a  case  of 
the  closest  resemblance ;  and  yet  I  am  not 
aware  that  the  verdict  in  that  instance  viraa 
thought  open  to  censure.  No  judge,  how- 
ever, in  modern  times,  would  question,  mudi 
less  rely  upon»  the  prisoner,  as  to  material 
points  of  his  defense,  as  Holt  and  Pollexfen 
did  in  this  trial ;  the  practice  of  a  neighbor- 
ing kingdom,  which,  in  our  more  advanced 
sense  of  equity  and  oandor,  We  are  agreed 
to  condemn. f. 

Ic  is,  perhaps,  less  easy  to  justify  the  con- 
duct of  Chief-justice  Treby  in  the  trial  of 

_rnir     i  r    i  -       ^-  -  1  i  -  '       i  ^  I  -  _ 

*  '^WooldjoQ  havft  triak  secoredt"  says  ths 
mthor  of  the  Jacobite  Prinoiiples  V io#»tod  (Som- 
en Tracts,  10,  526).  "  It  is  the  ifiterest  of  all  par^ 
ties  care  should  be  taken  aboat  them,  or  ail  parties 
will  suffer  in  their  turns.  Flonket,  and  Sidney, 
and  Ashton  were  doubtless  all  murdered,  tbooph 
they  were  never  so  ^ilty  of  tbe  crimes  wberswith 
they  were  charged ;  the  one  tried  twice,  the  other 
found  guilty  upon  one  evidence,  and  the  last  ufmn 
nothing  but  presojuptive  proof."  ICven  the  prosti- 
tute lawyer,  Sir  Bartholcunew  Sbowevi  had  th«  as- 
surance to  complain  of  uncertainty  in  the  Uw  of 
treason.^Id..  572.  And  Kogor  North,  in  bia  £x- 
amen,  p.  411,  labors  hard  |9  show  tbat  ther  evidence 
in  Ashton's  case  was  slighter  than  in  Sidney's. 

f  State  Trials,  xii^  646.    See  6fi8  and  799. 
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A^nderton  for  prioting  a  treaaonable  pamph- 
let. The  testimony  came  verj  short  of  aat- 
iBfactory  proof,  accordkig  to  the  establisheid 
rules  of  English  law,  though  by  no  meaos 
such  as  ftien  id  general  would  slight.  It 
chiefly  consisted  of  a  comparison  between 
the  characters  of  a  printed  work  found  con- 
cealed in  his  lodgings  and  certain  type%  be- 
longing to  his  press;  ia  comparison  mani- 
festly less  admissible  than  that  of  hand- 
writing, which  is  always  rejected,  and,  in- 
deed, total^  inconsistent  with  the  rigor  of 
English  proof.  Besides  the  common  ob- 
jections made  to  a  comparison  of  hands,  and 
which  apply  more  forcibly  to  printed  char- 
acters, it  is  manifest  that  types  cast  in  the 
same  font  must  always  be  exactly  similar- 
But,  on  the  other  hand,  it  seems.  uDreason* 
able  absolutely  to  explude,  as  our  courts  have 
done,  the  comparison  of  band*writing  as  in- 
admissible evidence  \  a  rule  wl**ch  is  every 
day  eluded  by  fresh  rules,  not  much  more 
rational  •  in  themselves,  wbiph  have  been 
invented  to  get  rid  of  its  inconvenience. 
There  seems,  however,  much  danger  in  the 
construction  which  draws  printed  libels,  un- 
connected with  any  conspiracy,  within  the 
pale  of  treason,  and  especially  the  treason 
of  compassing  the  king*s  death,  unless  where 
they  directly,  tended  to  his  assassination.  No 
later  authority  can,  as  far  as  I  remember, 
be  adduced  for  the  prosecution  of  any  libel 
tis  treasonable,  under  the  statute  of  Edward 
in. ;  but  the  pamphlet  for  which  Andertoo 
was  copvicted  was  certainly  full  of  the  most 
audacio^  Jacobinism,  and  might  perhaps 
fall,  by  no  unfair  construction,  within  the 
charge  of  adhering  to  the  king^s  enemies, 
since  no  one  could  be  more  so  than  James, 
whose  design  of  invading  the  realm  had  beeo 
frequently  avowed  by  himself.* 

A  bill  for  regulating  trials  upon  charges  of 
high  treason  passed  the  Commons  with 
•light  resistance  from  the  crown  lawyers  in 
1691.f  The  Lords  introduced  a  provision 
in  their  own  favor,  that  upon  the  trial  of  a 
peer  in  the  court  of  the  high  steward,  aU 

^  State  Trials,  xii.,  1345.  Ealpb,  420.  Qomerk 
Tractfl,  X.,  479.  The  Jacobitei  took  a  very  frivo- 
lotM  objection  to  tbe  oonviction  of  Anderton,  Chat 
printtng  cpald  not  be  treaaon  within  the  statate  of 
Kdwrird  III.,  because  it  was  not  invented  for  a 
eentary  afterward.  AcooMin^  to  this  rule,  it  coald 
not  be  treason  to  shoot  the  king  with  a  pistol,  or 
poison  him  with  an  AmeHcan  dmg. 

t  Pari.  Hist,  v.,  698. 


such  as  were  entitled  to  vote  should  be  rc^- 
ular^  summoned,  it  having  been  the  prae- 
tice  to  select  twenty -three  at  die  discretion 
of  the  crown.  Those  who  wished  to  hinder 
the  bill  availed  themaelves  of  the  jeakninj 
which  the  Commons  in  that  age  entertained 
of  the  upper  house  i>f  Parliament,  and  per- 
suaded diem  to  disagree  with  this  just  and 
reasonable  amendment.*  It  fell  to  the 
ground,  therefore,  on  this  >occa8ioo ;  and, 
though  more  than  once  revived  in  subse* 
quent  sessions,  the  same  diflfereoce  between 
the  two  Houaea  continued  to  be  insnpera- 
ble-t  In  the  new  Parliament  that  met  in 
1696,  the  ConuDons  had  the  good  sense  to 
recede  from  an  irrational  jealousy.  Not- 
withstanding the  reluctance  of  the  ministiy, 
for  which,  perhaps,  the  very  daqgerous  po- 
sition of  the  king's  government  furnishes  nn 
apology,  this  excdlent, statute  was  enacted 
as  an  additional  guarantee  (in  such  bad  times 
as  might  again  occur)  to  those  who  are  prom- 
inent in  their  country's  canse,  against  the 
great  danger  of  false  accusen  and  iniquitoiis 
judges.^  It  provides  that  all  persons  in- 
dicted for  high  treason  shall  have  a  copy  of 
their  indictment. delivered  to  them  five  daya 
before  their  trial,  a  period  extended  by  a 
sut>8equent  act  to  ten  days,  and  a  copy  of 
the  panel  of  jurors  two  days  before  their 
trial;  .that  they  shall  be  allowed  to  have 
their  witnesses  examined  on  oath,  and  to 
make  their  defense  by  counsel.  It  clears 
up  any  doubt  that  could  be  pretended  on 
the  statute  of  Edward  V I.,  by  requiring  two 
witnesses,  either  both  to  the  aame  overt  act 
or  the  first  to  one,  the  second  to  another 
overt  act  of  the  same  treason,  (that  ia,  the 
same  kind  of  treason),  unless  the  party  shall 
voluntarily  confess  the  charge.§     It  limits 

•  Pari  Hist.,  v.,  675. 

t  Id.,  712,  737.  Commons'  Joomals,  Feb.  8^ 
16»5. 

t  Pari.  Hist.,  965.  JooraiOi,  ITth  of  Feb.,  16M. 
Stat.  7  Wm.  III.,  a  3.  Though  tbe  coort  opposed 
this  bill,  it  was  certainly  favored  by  ^e  sealoos 
Whigs  as  much  as  by  the  opposite  party. 

$  When  several  penona  of  distinction  were  n- 
rested  on  adooont  of  a  Jacobite  oonspiraey  in  16M* 
there  vas  bat  one  witness  ai^aiast  some  of  them. 
The  judges  were  consulted  whether  they  could  be 
indicted  for  a  high  misdemeanor  on  this  single  tes- 
timony, as  Hampden  had  been  in  1685,  the  Attor- 
ney general  Treby  maintainiBg  this  to  be  lawfiiL 
¥tmr  of  the  judges  were  positively  against  this, 
two  more  doubtfully  the  same  way,  one  altogedier 
doubtfiUi  sod  three  in  favor  of  it.    The  soheBie  wai 
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proseeutioDs  for  treason  to  the  term  of  three 
years,  except  in  the  case  of  an  attempted 
assasainatioooo  the  king.  It  iDcludes  the 
cotiteated  prorision  for  the  trial  of  peers  by 
all  wha  have  a  right  to  sit  and  vote  in  Par* 
liaineDt.  A  later  statute,  7  Anne,  e.  21, 
which  may  be  mentioned  here  at  the  com- 
plemetit  of  the.  former,  has  added^  pecaliar 
pciviiege  to  the  accuaed,  hardly  less  matefrtal 
than  any  of  the  rest.  Ten  days  before  the 
tnaL,  a  list  <^  die  witnesses  intended  to  be 
brought  for  proving  die  indictment,  with 
their  imifessions  and  places  of  abode,  mitot 
be  dettvered  to  the  prisoner,  along  with  the 
oopy  of  the  indictment.  The  operation  of 
this  clause  was  suspended  till  after  the 
death- of  the  pretended  Prince  of  Wales. 

Notwithstsmding  a  hasty  remark  of  Bar- 
net,  that  the  design  of  this  bill  seemed  to  be 
to  make  men  avsafe  in  all  treasonable  prac- 
tices as  possibie,  it  ought  to  be  considered  a 
valuable  accession  to  our  tonstitiitional  law ; 
and  no- part,  I  think,  of  either  statute  will  be 
reckoned  inexpedient,  when  we  reflect  upon 
the  history  of  all  nations,  and  more  especial- 
ly of  our  own.    The  history  of  all  nations, 
and  mare  especiaSy  (if  our  own,  in  the  ft^sh 
recoUectfon  of  those  who  took  a  share  in 
these  acts,  teaches  ua  that^fidse  accusers  are 
always  encouraged  by  a  bad  government, 
and  may  easily  deceive  a  good  one.    A 
prompt  belief  in  the  spies  whom  they  per- 
hi^)i  necessarily  employ,  in  die  voluntary 
informers  who  dreas'  up  probable  fhlsehoods, 
is  BO  natural  and  constant  in  the  offices  of 
ministers,  that  the  best  are  to  be  heard  with 
suspicion  when  they  bring  forward  such 
testimony.    One  instance,  at  least,  had  oc- 
curred since  die  Revolution,  of  charges  un- 
questionably false  in  their  specific  details, 
preferred  against  men  of  eminence  by  im- 
postora  who  panted  for  die  laurels  of  Oates 
and  TnrberviHe  ;*  and  as  men  who  are  ac- 
cused of  conspiracy  against  a  govemmegt 
are  generally  such  as  are  beyond  question 
disaffected  to  it,  the  indiscriminating  temper 
of  the  prejudging  people,  from  whom  juries 
must  be  taken,  is  as  much  to  be  apprehend- 
ed, when  it  happens  to  be  favonU>le  to  au- 
thority, as  diat  of  the  government  itaelf,  and 
requires  as  much  the  best  securities,  imper- 

-         L  ■*    II  I  ■ Ill  ■  .     I  ,         Jl 

▼eiy  properiy  abaadooed ;  and'  at  preaent,  I-  •op' 
pose,  notfaingr  can  be  more  eatabl^hed  than  the 
iiegative.^-Dali7aple,,  Append.,  186. 
'  State  Triak,  ziL,  1051. 


feet  ss  the  best  are,  which  prudence  and 
patriotism  can  furnish  to  innocence.  That 
the  prisoner's  witnesses  should  be  examined 
on  oath  will  of  course  not  be  disputed,  since 
by  a  subsequent  statute  that  stitinge  nnd  un- 
juat  anomaly  in  onr  criminal  law  has  been 
removed  in  all  cases  as  well  as  in  treason ; 
but  the  judges  bad  sometimes  not  been 
aahamed  to  point  out  to  the  jury,  in  deroga- 
tion of  the  credit  of  those  whom  a  prisoner 
called  in  his  behalf,  that  they  were  not  speak- 
ing under  tlie  same  sabction  as  those  for  the 
crown.  It  was  not  less  reasooable  tliat  the 
defense  should  be  conducted  by  counsel, 
since  that  excuse  which  is  often  made  for 
denying  the  assistance  of  counsel  on  charges 
of  felony,  namely,  the  moderation  of  pros^ 
ecutors  and  the  humanity  of  the  bencli, 
could  never  be  urged  in  those  pofitical  ac- 
cusations wherein  the  advocates  for  the 
prosecutMin  contend  with  all  their  strength 
for  victory ;  and  the  impartiality  of  the  court 
is  rather  praised  when  it  is  found  than  re- 
lied upon  beforehand.*  Nor  does  there  lie, 
perhaps,  any  sufficient  objection  even  to  that 
which  many  dislike,  which  is  more  question- 
able than  the  rest,  the  furnishing  a  list  of  the 
witnesses  to  the  prisoner,  when  we  set  on 
the  other  side  die  danger  of  taking  away  in- 
nocent Hves  by  the  testimony  of  suborned 
and  infamous  men,  and  remember,  also,  that 
a  guilty  pei'son  can  rarely  be  ignorant  of 
those  who  win  bear  witness  against  him ;  or 
if  he  could,  that  he  may  always  discovei: 
these  whb  have  been  examined  before  the 
grand-jury. 

The  subtlety  of  crown  lawyers  in  draw- 
ing indictments  for  treason,  and  sometimes 
the  willingness  of  judges  to  favor  such  pros- 
ecutions, have  considerably  eluded  the  chief 

difficulties  which  the  severar statutes  appear 

■ "  I.  'i    ^    -■    , . .    ■      ■    .     ,        -   -  ,j 

*  The  dexterity  with  wbfich  Lord  Shaftesbary 
(the  anthor  of  the  Characteriatica),  at  that  time  in 
the  House  of  Ck>miDona,  tamed  a  momentary  con- 
foision  which  came  upon  him  while  speaking  on 
this  bill,  into  an  argument  for  extending  the  aid  of 
oomisel  to  tixMe  win  might  so  much  more  nejtnral- 
ly  be  embarrassed  on  a  trial  for  their  lives,  is  well 
known.  AU  wen-informed  writers  ascribe  tliis  to 
Sbaftesbary.  Bat  Johnson,  in  the  Lives  of'the 
Poets,  has,  tfaitmgh  inadvertence,  as  I  believe, 
given  Lord  Halifax  (Montagn)  the  credit  of  it; 
and  some  have  since  followed  him.  As  a  complete 
refutation  of  tfiis  mistake,  it  is  suiBcient  to  say  that 
Mr.  Montagu  oppoited  the  biU.  His  name  appears 
fB  a  teller  on  two  divtsioos^  31st  of  Dec.,  1691,  and 

|i8thofK6v.,  leas. 


582 


CONSTITUTIONAL  HIBTOET  OV  BNOLAND 


[OUAP.  XV. 


to  throw  in  their  way.  The  government 
has  at  least  had  no  reason  to  comfdain  that 
the  construction  of  those  enactments  has 
been  too  rigid.  The  overt  acts  laid  in  the 
indictment  are  expressed  so  generally  that 
they  give  sometimes  little  insight  into  the 
particular  circumstances  to  be  adduced  in 
evidence ;  and,  though  the  act  of  Wifliam  is 
positive  that  no  evideqce  shall  be  given  of  any 
overt  act  not  laid  in  the  indictment,  it  has 
been  held  allowable,  and  is  become  the  con- 
stant practice,  to  bring  forward  such  evi- 
dence, not  as  substantive  charges,  but  on 
the  pretense  of  its  tending  to  prove  certain 
other  acts  specially  alleged.  The  disposi- 
tion to  extend  a  constructive  interpretation 
to  the  statute  of  Edward  III.  ha»  eontinoed 
to  increase,  and  was  carried,  especially  by 
Chief-justice  Eyre  in  the  trials  of  1794,  to 
a  length  at  which  we  lose  sight  altogether 
of  the  plain  meaning  of  words,  and  appar- 
ently much  beyond  what  Pemberton,.or 
even  Jeiferies,  had  reached.  In  the  vast 
mass  of  circumstantial  testimony  which  our 
modern  trials  for  high  treason  display,  it  is 
•ometimes  difficult  to  discern  whether  the 
great  principle  of  our  law,  requiring  two 
witnesses  to  oveit  acts,  has  been  adhered  to; 
for  osTtainly  it  is  not  adhered  to,  unless  such 
witnesses  depose  to  acts  of  the  prisoner, 
from  which  an  inference  of  his  guilt  is  in^ 
mediately  deducible.*  There  can  be  no 
doubt  that  state  prosecutions  have  long  been 
conducted  with  an  urbanity  and  exterior 
moderation  unknown  to  the  age  ef  the  Stu- 
arts, or  even  to  that  of  William;  but  this  may 
by  possibility  be  compatible  with  very  partial 
wresting  of  the  law,  and  the  substitution  of 
a  sort  of  political  reasoning  for  that  strict  in- 
terpretation of  penal  statutes  which  the  sub- 
ject has  a  right  to  demand.  No  confidence 
in  the  general  integrity  of  a  government, 
much  less  in  that  of  its  lawyers,  least  of  all 
any  belief  in  the  guilt  of  an  accused  person, 
should  beguile  us  to  remit  that  vigilance 
which  is  peculiarly  required  in  such  cir- 
cumstances, f 


'  It  was  sftid  by  Scroggt  azid  JefferiMp  that  if 
otie  witnesfl  prore  that  A.  bought  a  knife,  and  an* 
other  that  he  intended  to  kill  the  king  with  it, 
these  are  two  witnesses  within  the  atatnte  of  Ed- 
ward VI.    Bat  this  has  been  justly  reprobated. 

t  Upon  some  of  the  topics  touched  in  the  forego- 
ing pages,  besides  Hale  and  Foster,  see  Lader'a ' 
Considerations  on  the  Law  of  Treason  in  Levying 
War,  and  many  rbmarks  in  Phillipps's  State  Tri* 


For  this  vigilance,  and,  indeed,  for  almost 
all  that  keeps  up  in  us,  permanently  and 
effectually,  the  spirit  of  regard  to  liberty 
and  the  public  good,  we  must  k>ok  to  the 
unshackled  and  independent  energies  of  the 
press.  In  the  reign  of  William  III.,  and 
through  the  influence  of  the  popular  prin- 
ciple in  our  Constitation,  this  finally  became 
free.  The  Licensing  Act^  suffered  to  ex- 
pvein  167d,  was  revived  in  1685  for  seven 
years.  In  1692,  it  was  continued  tiH  the 
end  of  the  session  of  1693.  Several  at- 
tempts were  afterward  made  to  renew  its 
operation,  which  the  less  courtly  Whigs 
combined  with  the  Tories  and  Jacobites  to 
defeat**  Both'  parties,  indeed,  empk)yed 
the  press  with  great  diligenoe  in  this  reign ; 
but  while  one  degenerated  mto  malignant 
calumny  and  misrepresentatioo,  the  signal 
victory  of  liberal  prioeiples  is  manifestly  due 
to  the  boldness  and  eloquence  with  which 
they  were  pronaulgated.  Even  during  the 
existence  of  a  censorship,  a  host  of  un« 
licensed  publications,  by  ihe  negligence  or 
connivance  of  the  officers  employed  to  seize 
them,  bore  witness  to  the  inefficacy  of  its 
restrictions.  The  bitterest  invectives  of 
Jacobitism  were  circulated  in  the  first  four 
years  after  the  Revolution,  f 

The  liberty  of  the  press  consists,  in  a 
strict  sense,  merely  in  an  exemp-  Liberty  of 
tion  from  the  superintendence  of  a  thtpna. 
licenser.  But  it  can  not  be  said  tor  exist  In 
any  securi^,  or  sufficiently  for  its  principal 
ends,  where  discussions  of  a  political  or  re- 
ligious nature,  whether  general  or  particu^ 
lar,  are  restrained  by  too  narrow  and  severe 
limitations.  The  law  of  libel  has  always 
been  indefinite ;  an  evil  probably  Jbeyoad 
any  complete  remedy,  but  which  evidently 
renders  the  liberty  of  free  discussion  rather 
more  precarious  la  its  exercise  than  might 

—  ■    —         ■  ■  ^— —        ■  ■■■■■  I         ■■         ■■■■■■  m  m  ■■ 

alSr  besides  mach  that  is  scattered  thrOagfa  the 
notes  of  Mr.  Howell's  great  collection.  Mr.  Pliit- 
lipps's  work,  however,  was  not  pablirfied  tiH  after 
my  own  was  written,    ' 

*  Commons'  Journals,  9th  of  Jan.  and  llfeh  of 
Feb.,  1694-95.  A  bill  to  the  same  efibct  sent  down 
from  the  Lords  was  thrown  oat,  17th  of  April,  1693. 
Another  bill  was  rejected  on  the  second  reading 
in  1097.— Id.,  3d  of  April. 

t  Bomers  Tracts,  passim.  John  Bonton,  the  booik- 
seller,  in  the  History  of  bis  Life  and  Errors,  faints 
that  unlicensed  hooka  could  be  pnblidied  by  a 
doaceur  to  Robert  Stephens,  the  messenger  of  the 
press,  whose  bosiness  it  was  to  inlbrm  aj^aimi 
them. 
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be  wished.  Il  appears  to  have  been  re- 
ceived doctrine  in  Westmioster  Hall  l>^ore 
the  RevoltttioD^  that  bo  man  might  publish 
a  writing  reflecting  on  the  government,  nor 
upon  the  character,  or  even  capacity  and 
fitness,  of  any  ono  employed  in  it*  Nothing 
having  passed  to  change  the  law,  the  law 
remaiaed  as  before.  Hence,  in  the  case 
of  Tutdiin,  it  is  laid  down  by  Holt,  that  to 
possess  the  people  of  an  iU  opinion  of  the 
government,  that  is,  of  the  ministry,  is- a  li- 
bel ;  and  the  attorney-general,  in  his  speech 
for  the  prosecntion,  nrges  that  there  can 
be  no  reflection  on  those  that  are  in  office 
under  her  majesty,  but  it  must  cast  seme^ 
reflection  on  the  queen  who  employs  them ; 
yet  in  this  case  the  censure  upon  the  ad- 
ministration, in  the  passages  selected  for 
*  prosecution,  was  merely  general,  and  with- 
out reference  to  any  person^  upon  which 
the  counsel  for  Tutchin  vainly  relied.* 

It  is  manifest  that  such  a  doctrine  was 
irreconcilable  with  the  interests  of  any 
party  out  of  power,  whose  best  hope  to  re- 
gain it  is  commonly  by  prepossessing  the 
nation  with  a  bad  opinion  of  their  adversa- 
ries. Nor  would  it  have  been  possible  for 
any  ministry  to  stop  the  torrent  of  a  free 
press,  under  the  secret  guidance  of  a  pow- 
erful Action,  by  a  few  indictments  for  libel. 
They  found  it  generally  more  expedient 
and  more  agreeable,  to  borrow  weapona 
from  the  same  armory,  and  retaliate  with 
unsparing  invective  and  calumny.  This  was 
first  practiced  (first,  I  mean,  with  the  avow- 
ed countenance  of  government)  by  Swifb  in 
the  £xaminer  and  some  of  hia  other  writ- 
ings. And  both  parties  soon  went  such 
lengths  in  this  warfare,  that  it  became  tacit- 
ly uoderstood  that  the  public  characters  of 
statesmen,  and  the  measures  of  admtnstra- 
tion,  are  the  &ir  topics  of  pretty  severe  at- 
tack, f    Less  than  this,  indeed,  would  not 

*  State  Triali,  ziy.,  1103,  1138.  Mr.  Justice 
Powell  told  the  Kev.  Mr.  Stepbeni,  io  passing  sen- 
tence on  him  for  a  libel  on  Harley  and  Marlboroagfar 
that  to  tradace  the  queen's  ministers  was  a  refleC' 
tion  on  the  queen  beiselt  It  is  said,  however, 
that  this  and  other  pnMecations  Were  generally 
blamed,  for  the  public  feeling  was  strong  in  fityor 
of  the  liberty  of  the  press. — Beyer's  Reign  of 
Clueen  Anne,  p.  886. 

f  [In  a  tract  called  the  "  Memorial  of  the  State 
of  England/'  1705  (Somers  Tnusts,  xii.,  586).  writ- 
ten on  the  Whig  side,  in  answer  to  l)nke's  "  Me- 
morial of  the. Church  of  England,"  we  find  a  via* 
dicstion  cS,  the  press,  which  bad  been  attacked,  st 


have  contented  the  pofStica]  temper  of  the 
nation,  gradnslly  and  without  intermission 
becoming  more  democrati^al,  and  more  ca- 
pable, as  well  as  more  accustomed,  to  judgis 
of  its  general  interests,  and  of  those  to 
whom  they  were  intrusted.  The  just  limit 
between  political  and  private  censure  has 
been  far  better  drawn  in  these  later  times, 
licentious  as  we  stiU  may  justly  deem  thO 
press,  than  in  an  age  when  courts  of  justice 
had  not  deigned  te  acknowledge,  as  they 
do  at  present*  ita  theoretical  liberty.  No 
writer,  except  of  the  most  broken  reputa- 
tion, would  venture  at  this  day  on  the  ma- 
lignant calumnies  of  Swift. 

Meanwhile,  the  judges  naturally  adhered 
to  th^ir  established   doctrine,   and  Law  of 
in  prosecutions  for  political  libels,  ^i*^^' 
were  veiy  little  incfined  to  favor  what  they 
deemed  tiie  presumption,  if  not  the  ticea- 
tiousness,  of  the  press.    They  advanced  a 
litde  further  liian  their  predecessors ;  and, 
contrary  to  the  practice  both  before  and 
after  the  Revolution,  laid  it  down  at  length 
as  an   absolute   principle,  that  falsehood, 
though  always  idleged  in  the  indictment; 
was  not  'essential  to  the  gdQt  of  the  libel ; 
refVising  to  admit  its  truth  to  be  pleaded,  or 
given  in  evidence,  or  even  urged  by  way 
of  mitigation  of  punishment.'*    But  as  the 
that  time,  by  the  Tories  i  "  If  ^e  Whigs  have  their 
Observator,  have  not  the  Teries  their  Eehearsalt 
The  Reriew  does  not  talte  more'  liberty  than  the 
Whipping  Poat,  nor  is  be  a  wilder  politician  than 
the  Mercury;  and  many  will  think  it  a  meaner 
character  for  Bidpath  to  be  Atwood's  antagonist 
than  to  be  anthor  of  tiie  Flying  Post"    The  reign 
of  Anne  was  the  era  of  periodwaH  politics.    Qutta 
cavat  lapidem,  non  vi,  sed  sape  cadendo.    Wa 
well  know  how  forciUy  this  line  describes  the  ac- 
tion of  tho  regular  press.    It  did  not  begin  to  oper- 
ate much  before  1704  of  170S,  when  the  Whigs 
eame  into  ofBce,  and  the  rejection  of  the  Oeeasiooal 
Conformity  Bill  Uew  np  a  flame  in  -the  opposite 
party.    Bat  even  then  it  was  confined  to  periodical 
papers,  stich  as  the  Observator  (n*  Rehearsal,  for 
the  common  newspapers  were  as  yet  hardly  at  all 
political.— 1845.] 

"  Pembertom,  as  I  have  elsewhere  observed, 
permitted  evidence  to  be  given  as  to  the  tmth  of 
an  alleged  Ubel  in  publishing  that  Sir  Bdmondboiy 
Godfirey  bad  motdered  hnnself.  And  what  may 
be  reckoned  mwe  important^  in  a  trial  of  the  fa* 
moBs  FnUer  on  a  similar  charge.  Holt  repeatedly 
(nit  less  than  five  times)  offBred  to  let  him  prove 
the  tmth  if  he  aonld.^-8tate  Trials,  ziv.,  534.  Bat 
on  the  trial  of  Franklin,  in  1731,  foe  pobliahing  a 
libel  in  the  Craftsman,  Lord  Baymond  positively 
refused  to  admit  of  any  evidence  to  pmve  the  mat- 
ten  ID  be  tme,  and  said  he  was  only  sbidii«  bf 


B^ 


COy^TTTtTKnUAL  HI01DKT  OT  EMGLAXD 


fCsAP.  XT. 


MetifUu/t  t/mM  tnAj  \t%  cfmvkied  ky  the 
fettikt  <4  ft  j**^*  ao^i  jarftrw  b^Ui  partook 
of  th«  fiitoenil  •entunottt  in  iaYor  of  lireo 
di#cuf«ion«  aod  Dii|(}(t  io  eertaia  cMe»  bme 
Mctfiuripd  ftomti  j^ejMMMamumn  mt  to  the  real 
tnitb  of  the  toppcMed  k(jei«  wluch  the  coort'a 
ffoioMJ  to  OTftier  opon  it  coold  not  remove, 
tbi?y  w^re  often  reloctant  to  fiod  a  rerdict 
of  f^uiUjr ;  aod  heoem  «reM«  by  dejp'eea,  a 
MHt  of  cmtUfnt'ioth  which  tometioies  fthowed 
it«elf  upoo  tnal«,  aod  divided  Uith  the  pro- 
fMHiW/o  of  the  law  and  the  geoeral  poUie. 
The  jtid;(ee  and  lawyers^  for  the  mont  part, 
maiotaised  that  the  proirioee  of  the  jory 
wa»  only  to  determine  the  iaet  of  poMica- 
tfoo;  aod  alao  whether  wh«t  are  called  the 
tonneodoef  were  properly  fiUed  up^  that 
i§f  whether  the  libel  meaot  that  which  it 
waa  alleged  in  die  iodictoieot  to  mean,  net 
whether  each  meaoiog  were  criimnal  or 
Ipooceott  a  qneftioo  of  law  which  the  coort 
were  exchiahrely  competent  to  decide. 
Thftt  the  }urj  might  acquit  at  their  pleaa- 
nre  waa  aodeoiaMe;  but  it  waa  a«aerted 
fSk$t  they  would  do  fo  io  violatioo  of  their 
ottha  and  duty*  if  they  •honid  reject  the 
opinion  of  the  judge  by  whom  they  ware 
to  be  guided  aa  to  the  general  law.  Qtfaera 
of  great  name  io  our  juriaprudence,  and  the 
majority  of  the  public  at  large,  conceiving 
that  thia  wookl  throw  the  liberty  of  the 
preaa  altogethor  inte  the  banda  of  the  judges, 
maintained  that  the  jury  had  a  atrict  right 
to  take  the  whole  matter  into  their  con- 
lideration,  and  determine  the  defendant^a 
criminality  or  innocence  according  to  the 
Mlttre  and  circomatancea  of  the  [mUioation. 
Thia  controveray»  which  perhapa  hardly 
arose  within  the  period  to  which  the  prea- 
•nt  work  relates,  waa  settled  by  Mr.  Fox^a 
Libel  Bill  in  1792.  It  declarea  the  right 
of  the  jury  to  find  a  general  verdict  upon 
the  whole  matter ;  and  though,  from  causes 
easy  to  explain,  it  is  not  drawn>  in  the  most 
fntelligihle  and  •consistent  manner,  waa  cer- 

Wliat  had  been  formerly  done  in  other  cMot  <if  tlio 
like  Dstorei— U.,  xrii..  659.  [**  to  make  it  a  libel/' 
says  Powell,  la  tbe  caae  of  the  leven  blibops,  '*  it 
Mast  be  false,  it  mait  be  icandaloas,  and  it  aiait 
tand  to  seditien."— Id.,  xll.,  487.  In  1  Lord  Ray* 
asDnd.  466,  we  And  a  oaie  where  jodg meat  waa 
arrested  on  an  iarllntmrntt  for  a  libel  on  persona 
"Io  the  jnrors  uaknown."  beoaote  they  could  not 
yioperly  say  that  tito  matter  was  false  aod  scandal- 
ess,  when  they  did  ti(il  know  the  persons  of  whom 
is  was  spoken,  nor  roakl  they  say  that  any  one  waa 
dafatoad  by  it.-iMfl.] 


tamly  deaijeaed  t»  ton  die  Meadaaf  a  ia- 
tsiiitiaa,  aa  it  wn^  be  laixUAa  or  iouaoeat, 
sedirioas  or  roahgaaat,  sato  a  matter  of  £aeK 
Ukt  their  taqanry  aod  decisioa. 

The  Bevoltztioo  is  justly  eobtlad  to  1 
aa  the  era  id  religioiia.  io  a  iar  b^* 
greater  degree  than  of  dvil  liberty,  ' 
the  prpnie^ei  ef  conscieoce  having  bad  aa 
earfier  Magna  Cfaarta  and  PetitioQ  of  Right 
whereto  they  coold  appeal  agaiost  eucroaeii- 
meot.  Civil,  indeed,  and  refigieoa  libeller 
had  appeared,  not  aa  twin  aisterv  and  eo^ 
heira,  bat  rather  io  jeaJoatt  aod  acliish  riv- 
alry ;  it  waa  lo  deepite  ef  the  law,  it  was 
through  iofriogieaieat  of  the  Coaatitotiea, 
by  the  court*a  coooivanee,  by  the  diapeo*- 
ing  prerogative,  by  the  dedaratieoa  of  i»- 
dolgeoce  uoder  Chariea  aod  Jaoiea,  that 
aome  reapite  had  been  obtained  fram  tibo 
tyraony  which  thoae  wiio  proclaimed  their 
attachment  to  civfl  rigfata  had  ahvaya  exer- 
ciaed  againat  eoe  clasa  of  aapaiaiista,  aod 
frequently  agaioat  another. 

At  the  time  when  the  Teat  Law  waa 
enacted,  chiefly  with  a  view  against  popery, 
but  aerioualy  aflfecting  the  Protestant  Non- 
coaformiatN;,  it  Iraa  the  mtenttoa  of  the 
House  of  Commona  to  aiford  relief  to  the 
htter  by  reltxmg  in  aome  meaaure  the 
strietneaa  of  the  Act  of  Uniformity  in  fiivor 
of  anch  ministira  aa  might  be  induced  te 
conform,  and  by  granting  an  indulgence  of 
worship  to  thoae  who  ahonld  peraiat  in 
their  aeparation.  Thia  bill,  however,  drop- 
ped in  that  aeaaioo.  Several  more  attempts 
at  a  union  were  devised  by  worthy  men  of 
both  partlea  in  that  reign,  b«t  with  no  sue 
ceaa.  It  waa  the  policy  of  the  court  to 
withatand  a  comprehension  of  Dissenters ; 
nor  would  the  bishops  admit  of  any  conces- 
sion worth  the  other's  aeceptamce.  The 
High-Church  party  would  not  endure  any^ 

mention  of  indulgence.*    In  the  Parlirnnent 

^.      II  .      ^  

*  Bee  the  pBaDplUeta  of  tbat  ag^e,  passim.    One 

of  these,  entitled  The  Zealoos  and  Impartial  Prat* 
estaat,  1681.  the  author  of  which,  tbongfa  well 
knowa,  I  cio  not  recollect,  after  uaeb  inve«tive^ 
says,  **  Liberty  of  oonscience  and  toleration  are 
things  only  to  be  talked  of  and  pretended  to  by 
those  tbat  are  andert  bat  none  like  or  think  hi 
masooable  that  are  in  autliority.  'Tis  an  instra- 
ment  of  mischief  and  dissettletnent  to  be  coorted 
by  those  who  would  have  change,  bat  no  way  de- 
sirable by  saeh  as  would  be  quiet,  and  have  die 
government  ttndistorbed ;  for  it  is  not  consistent 
with  poblic  peace  and  safety  without  a  standing 
army,  conventicles  being  eternal  nnraeries  of  sedi* 
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of  1660,  a  bin  t6  reliere  Protettant  DisseDt- 
ers  from  the  ponaltiet  of  the  d6th  of  Elis- 

tion  and  rebellkn,"  p.  30.  "  To  itiive  for  tolera- 
tion," he  says,  ia  another  place,  "ii  to  contend 
against  all  government  It  will  come  to  thii, 
'whether  there  AoaM  be  a  government  in  the 
Charch  or  no*  T  for  if  there  be  a  government,  there 
miutt  be  lawi ;  if  there  be  lawa,  there  mait  be 
penalties  annexed  to  the  violation  of  those  laws ; 
otherwise  the  government  is  precarious  and  at  ev- 
ery mim'i  meiPcy ;  that  is,  it  is  none  at  all. . . .  The 
Ckmstitation  shonld  be  made  ilrm,  whether  with 
aoy  alCeratioiM  or  without  ^em,  and  laws  pat  in 
ponctoal;  vigorou  execdtion.  TiB  that  is  done, 
all  will  signify  nothing.  The  Choroh  bath  lost  all 
throagh  remissness  and  non-execation  of  laws ;  and 
by  the  contrary  course  things  most  be  reduced,  or 
tliey  never  will  To  what  purpose  are  Paiiiameots 
■o  ooncemed  to  prepare  giood  laws,  if  the  ofBcers 
who  are  intrusted  with  tite  execution  neglect  that 
duty  and  let  them  lie  dead  f  This  brings  laws  and 
government  into  contempt,  and  it  were  much  bet- 
ter the  laws  were  never  made ;  by  these  the  Dis- 
•eoten  are  provoked,  and  being  not  restrained  by 
the  exacting  of  the  penalties,  they  are  fieroer  and 
nore  bent  upon  their  own  ways  tfaaa  they  woold 
be  otiberwise.  But  it  nay  be  said  the  execution 
bf  laws  of  conformity  raiseth  the  cry  of  persecu- 
tion; and  will  not  that  be  scandalous  f  Not  so 
scandalous  as  anarchy,  schism,  and  eternal  divi- 
sions and  coafusioiis  botfi  in  (%unh  and  State.  Bet- 
ter that  the  annily  should  clamor,  than  that  the 
regular  should  groaui  and  all  should  be  undone," 
p.  SX  Another  tract,  "Short  Defense  of  the 
Church  and  Cleiigy  of  En^fland,  1679,"  declares  for 
tumm  (in  his  own  way),  but  against  a  oompreben- 
iioD,  and  still  BOre  a  loleratiOD.  "  It  is  observable 
that  whereas  the  best  emperors  have  made  the 
severest  laws  against  all  manner  of  sectaries,  Ju- 
lian the  apostate,  the  most  subtle  and  bitter  ei^emy 
tiiat  Christianity  erer  had,  was  the  man  that  set 
np  this  way  of  toleration,"  p.  87.  Such  was  the 
temper  of  this  odious  foction ;  sad  at  the  time  they 
were  instigating  the  government  to  fresh  severi- 
ties, by  which,  I  sincerely  believe,  they  meant  the 
piEory  or  the  gallows  (for  notiiing  else  was  want- 
ing), scares  ii  jail  in  England  was  without  Non- 
eooformist  ministers.  One  csn  hardly  avoid  re* 
joidng  that  some  of  these  men,  sfter  the  Revola- 
tion,  experienced,  not,  indeed,  the  persecution,  but 
the  poverty  they  had  been  so  esger  to  inflict  on 
etiiers. 

The  following  passage  from  a  very  Judicious 
tract  on  the  other  side,  "  Discourse  of  the  Religion 
of  Sngland,  1667,"  may  deserve  to  be  extracted  : 
**  Whether  oogent  reason  speaks  tor  tiiis  latitude, 
bo  it  now  considered.  How  momentous  in  the 
balance  Of  this  nation  those  Protestants  are  which 
are  dissatisfied,  in  the  present  eodesiastical  polity. 
They  are  every  where  spread  through  city  and 
oonntry ;  they^make  no  small  part  of  all  ranks  and 
sorts  of  men ;  by  relations  and  coSaaeree  they  are 
io  woven  into  the  nation's  interest  tint  it  is  not 
easy  to  sever  them  without  onraveling  the  whole. 
They  are  not  excluded  from  the  nobility,  among 


abeth,  the  most  severe  act  in  force  against 
them,  having  passed  both  Houses,  wrs  lost 
off  the  table  of  the  Honse  of  Lords  at  the 
moment  that  the  king  came  to  give  his  as- 
sent :  an  artifice  by  which  he  evaded  the 
odinm  of  an  explicit  refusal.*  MeanwhilOi 
the  non-conforming  ministers,  and  in  many 
cases  their  followers,  experienced  a  harass 
iog  persecution  under  the  various  pena 
hws  that  oppressed  them;  the  judges, 
especially  io  the  latter  part  of  this  reign,, 
when  some  good  magistrates  were  gone,  and, 
still  more,  the  justices  of  the  peace,  among 
whom  a  High-Church  ardor  was  prevalent, 
crowding  the  jails  with  the  pions  cdnfessors 
of  Puritanism.f  Under  so  rigorous  an  ad- 
ministration of  statute  law,  it  wss  not  un- 
natural Io  take  the  shelter  offered  by  the 
Declaration  of  Indulgence;  bnt  the  Dis- 
senters never  departed  from  their  ancient 
abhorrence  of  popery  and  arbitrary  power, 
and  embraced  the  terms  of  reconciUntion 
and  alKance  which  the  Church,  in  its  distress, 
held  out  to  them.  A  scheme  of  compre- 
hension was  framed  under  the  auspices  of 
Archbishop  Saneroft  before  the  Revolution. 
Upon  the  completion  of  the  new  settlement, 
it  was  determined,  with  the  apparent  con- 
currence of  the  Church,  to  grant  sn  in- 
dnlgence  to  separate  conventicles,  and  at 
the  same  time,  by  enlarging  the  terms  of 
conformaty,  to  bring  back  those  whose  dif- 
ferences were  not  irreconcilable  within  the 
pale  of  the  Anglican  communion. 

The  Act  of  Toleration  was  passed  with 
little  difficulty,  though  not  without  mui*mun 
of  the  bigoted  churchmen.^  It  exempts 
from  the  penalties  of  existing  statutes  against 
separate  conventicles,  or  absence  f^'om  t)ie 
established  worship,  such  as  should  take  the 

the  gentry  they  are  not  a  few ;  but  none  are  ^ 
more  importance  than  they  in  the  trading  part  of 
the  people  and  those  tlMt  live  by  industry,  upda 
whose  hands  the  business  of  tiie  nation  lies  muob. 
It  hath  been  noted  that  some  who  bear  them  no 
good  will  have  said  that  the  very  air  of  coq)ora- 
tions  is  infested  with  their  contagion ;  and  in  what 
soever  degree  they  are  high  or  k>w,  ordinarily  for 
good  understanding,  steadiness,  and  sobriety*  they 
are  not  inferior  to  others  of  the  same  rank  and 
quality ;  neither  do  they  want  the  national  courage 
of  Englishmen,"  p.  S3. 

*  Pari.  Hist.,  iv.,  1311.    Ralph,  859. 

t  Baxter.  NeaL  Pahiwr's  Non-conformist's  If*- 
moriaL 

t  Pari.  Hist,  v.,  363.  Some  of  the  Tories  wished 
to  pass  it  only  for  seven  years.  The  High-Churdi 
pamphlets  of  the  age  grumble  at  tbe  toleration. 
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Oath  of  Allegiaiice,  and  aoliacnbe  the  dec- 
laimtjoa  afaioat  popery,  aDd  anch  mioiaten 
of  aeparate  coogreg»ttooa  aa  abould  anb- 
scribe  the  Thirtj-oine  Articles  of  the 
Church  of  Englaiid,  except  thiee«  and  part 
of  a  ibnrth.  It  givea,  ako,  an  indulgence  to 
Quakers  without  thia  oonditaon^  Meeting- 
houses  are  required  to  be  registered,  and 
are  protected  fi^om  insult  by  a  penalty.  No 
part  of  thia  toleration  ia  extended  to  papiata, 
or  to  such  aa  deny  the  Trinity.  We  may 
justly  deem  thia  act  a  very  scanty  measure 
of  religioua  liberty ;  yet  it  proved  more  ef- 
fectual through  the  lenient  and  libend  policy 
of  the  eighteenth  century ;  the  subscription 
to  articlea  of  fiiith,  which  soon  became  as 
obnoxious  as  that  to  matters  of  a  more  in- 
different nature,  having  been  practically 
dispensed  with,  though  such  a  genuine  tol- 
eration as  Christianity  and  philosophy  alike 
demand,  had  no  place  in  our  atatnte-book 
before  the  reign  of  George  IIL 

It  was  found  more  impracticable  to  over- 
«.«    _  .    come  the  prejudices  which  stood 

Attompt  at  ,  i.    , 

Conpnh»a.  ag|iwst  any  enlargement  of  the 
^"^  bosU  of  the   English  Church. 

The  Bill  of  Comprehension,  though  nearly 
such  as  bad  been  intended  by  the  primate, 
and  conformable  to  the  plans  so  oftftn  in 
Tain  devised  by  the  most  wise  and  moder- 
ate churchmen,  met  with  a  very  cold  recep- 
tion. Those  aniong  the  clergy  who  disliked 
the  new  settlement  of  the  crown  (and  they 
were  by  far  the  greater  part)  played  upon 
the  ignorance  and  apprehensions  of  the 
gentry.  The  king's  suggestion  in  a  speech 
irom  the  throne,  that  means  should  be  found 
to  render  all  Protestants  capable  of  serving 
him  in  Ireland,  as  it  k)oked  toward  a  repeal 
or  modification  of  the  Test  Act,  gave  offense 
to  the  zealous  churchmen.*  A  clause  pro- 
posed in  the  bill  for  changing  the  Oatha  of 
Supremacy  and  Allegiance,  in  order  to  take 
away  the  necessity  of  receiviug  the  sacra- 
ment in  the  Church  as  a  qualification  for 
office,  was  rejected  by  a  great  majority  of 
the  Lords,  twelve  Whig  peers  protesting.! 
Though  the  Bill  of  Comprehension  propos- 
ed to  Parliament  went  no  further  than  to 
leave  a  few  scrupled  ceremonies  at  discre- 
tion, and  to  admit  Presbyterian  ministers 
into  the  Church  without  pronouncing  on 
the  invalidity  of  their  former  ordination,  it 


•  Baniet.   Pari.  Hist,  181       t  Pari.  Hist,  166. 


was  mntilBfed  in  paaaiog  tfaroof^  the  Upper 
Uooae ;  and  the  Commooa,  after  entartain- 
ing  it  for  a  time,  substitated  an  address  to 
the  king  thai  he  wouU  caO  the  house  of 
Convocation  **  to  be  advised  with  in  ecclesi- 
astical matters."*  It  was,  of  course,  neces- 
sary to  follow  this  recommendation.  But 
the  lower  house  of  CoBvocation,  as  nrigjbt 
be  foreseen,  threw  every  obstacle  in  the 
way  of  the  king's  enlarged  policy.  They 
chose  a  man  as  theur  prolocutor  who  had 
been  forvrard  in  the  worst  ooodnct  of  the 
University  of  Oxford.  They  displayed  in 
every  thhig  a  factions  temper,  which  held 
the  very  names  of  concession  and  concilia- 
tion in  abhorrence.f  Meanwhile,  a  com- 
mission of  divines,  appointed  under  the  gnti 
seal,  had  made  a  revisioD  of  the  Liturgy,  in 
order  to  eradicate  every  thing  which  could 
give  a  plausible  ground  of  offense,  as  well 
as  to  render  the  service  more  perfect. 
Those  of  die  Hig^-Chnrch  iactioo  had  aoott 
seceded  from  this  commission ;%  and  its  de- 
liberations were  doubtlesa  the  more  honest 
and  rational  for  their  absence.  But,  as  the 
conyplacenceof  Parliament  toward  ecclesi- 
aatioid  authority  had  ahown  that  no  legia* 
lative  measure  could  be  farced  against  the 
resistance  of  the  lower  house  of  Convoca- 
tion, it  was  not  thought  expedient  to  lay 
before  that  ill-aflfected  body  the  revised 
Liturgy,  which  they  wouU  have  employed 
as  an  engine  of  calumny  against  the  bishops 
and)  the  crown.  The  scheme  of  compre- 
hension, therefore,  fell  absolutely  and  final- 
ly  to  the  ground.§ 

A  simihur  relaxation  of  the  terns  of  con- 

*  Pari.  Hist.,  313,  316. 

t  [Tbe  two  bonaeB  of  Convooation  diflfiered  aboat 
tbeir  address  to  the  king,  thanking  him  for  his 
message  about  Church  reform.  The  Lower  Hoose 
thoogbt  that  proposed  by  tbe  bialiopa  too  compli- 
mentary to  the  king  and  the  Revolution ;  one  was 
at  last  agreed  apoo,  omitting  the  paneg^nrical  pass* 
ages.  See  both  in  Wilkin's  Concilia,  iv.,  680.— 
184S.] 

t  [Ralph,  ii..  167.  The  words  High  and  Low 
Chnrch  are  said  by  Swift  in  the  Examiner  to  have 
come  in  iooo  after  the  Revelation ;  and  probably 
they  were  not  in  coomioa  use  before ;  bnt  I  find 
"  High  Church"  named  in  a  pamphlet  of  the  reign 
of  Cbariea  IL  It  is  in  the  Harleian  Miseellaiiy , 
bat  I  have  not  got  any  more  distinct  reference. — 
1845.1 

$  Bamet,  Ralph.  Bat  a  better  scoonnt  of  what 
took  place  in  the  Convocation  and  among  the  ctaof 
miasioneni  will  be  foand  in.Kennet'i  Compl.  Hist. 
557,  558,  4eo. 
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SchismnfUM  formity  would,  in  the  reigo  of 
■on-juron.     Elizabeth,  or  even  at  the  time 
of  the  Savoy  Conferences,  have  brought 
back  80  large  a  majority  of  Dissenters  that 
the  separation  of  the  remainder  could  not 
hav9  a^orded  any  color  of  alarm  to  the  most 
jealous  dignitary.     Even  now  it  is  said  that 
two  thirds  of  the  Non-conformists  would 
have  embraced  the  terms  of  reunion ;  but 
the  motives  of  dissent  were  already  some- 
what changed,  and  had  come  to  turn  less 
on  the  petty  scruples  of  the  elder  Puritans, 
and  on  the  differeoces  in  ecclesiastical  dis- 
cipline, than  on  a  dislike  to  alt  subscrijitions 
of  faith  and  compulsory  uniformity.     The 
Disseoting  ministers,  accustomed  to  inde- 
pendence, and  finding  not  unfrequently  in 
the  contributions  of  their  disciples  a  better 
maintenance  than  court  favor  and  private 
patronage  have  left  for  diligence  and  piety 
in  the  Establishment,  do  not  seem  to  have 
much  regretted  the  fate  of  this  measure. 
None  of  their  friends,  in  the  most  favorable 
times,  have  ever  made  an  attempt  to  renew 
it.     There  are,  indeed,  serious  reasons  why 
the    boundaries    of   religious    communion 
should  be  as  widely  extended  as  is  consist- 
ent with  its  end  and  nature,  and  among 
these  the  hardship  and  detriment  of  exclud- 
ing conscientious  men  from  the  ministry  is 
not  the  least :  nor  is  it  less  evident  that  from 
time  to  time,  according  to  the  progress  of 
knowledge  and  reason,  to  remove  defects 
and  errors  from  the  public  service  of  the 
Church,  even  if  they  have  not  led  to  scan- 
dal or  separation,  is  the  bounden  duty  of  its 
governors.  But  none  of  these  consideratioos 
press  much  on  the  minds  of  statesmen; 
and  it  was  not  to  be  expected  that  any  ad- 
ministration should  prosecute  a  religious  re- 
form for  its  own  sake,  at  the  hazard  of  that 
tranquillity  and  exterior  unity  which  is  in 
general  the  sole  end  for  which  they  would 
deem  such  a  reform  w<^h  attempting :  nor 
could  it  be  dissembled  that,  so  long  as  the 
endowments  of  a  national  church  are  sup- 
posed to  require  a  sort  of  politic  organiza- 
tion within  Uie  Commonwealth,  and  a  busy 
spirit  of  faction  for  their  security,  it  will  be 
convenient  for  the  governors  of  the  state, 
whenever  they  find  this  spirit  adverse  to 
them,  as  it  was  at  the  Revolution,  to  pre- 
serve the  strength  of  the  dissenting  sects  as 
a  counterpoise  to  that  dangerous  influence 
which  in  Protestant  churches,  as  well  ad 


that  of  Rome,  has  sometimes  set  up  the  m- 
terest  of  one  order  against  that  of  the  com- 
munity; and  though  the  Church  of  England 
made  a  high  vaunt  of  her  loyalty,  yet,  as 
Lord  Shrewsbury  told  William  of  the  To* 
ries  in  general,  he  must  remember  that  he 
was  not  their  king,  of  which,  indeed,  he  had 
abundant  experience. 

A  still  more  material  reason  against  any 
alteration  in  the  public  Liturgy  and  cere- 
mooial  religion  at  that  feverish  crisis,  unless 
with  a  much  more  decided  concurrence  of 
the  nation  than  could  be  obtained,  was  the 
risk  of  nourishing  the  schism  of  the  non-ju- 
rors.   These  men  went  off  from  the  Church 
on  grounds  merely  political,  or  at  most  on 
the  pretensH  that  the  civil  power  was  in- 
competent to  deprive  bishops  of  their  ee* 
clesiastical  jurisdiction,  to  which  none  among 
the  laity,  who  did  not  adopt  the  same  polit- 
ical tenets,  were  likely  to  pay  attention. 
But  the  estabUshed  Liturgy  was,  as  it  is  at 
present,  in  the  eyes  of  the  great  majority, 
the  distinguishing  mark  of  the  Anglican 
Church,  far  more,  indeed,  than  episcopal 
government,  whereof  so  Tittle  is  known  1^ 
the  mass  of  the  people  that  its  abolition,  if 
we  may  utter  such  a  paradox,  would  make 
no  perceptible  difference  in  their  religion. 
Any  change,  though  for  the  better,  would 
offend  those  prejudices  of  education  and 
habit,  which  it  requires  such  a  revolutiooa- 
ly  commotion  of  the  public  mind  as  the  six- 
teenth century  witnessed,  to  subdue,  and 
might  fill  the  Jacobite  conventicles  with  ad- 
herents to  the  old  Church.    It  was  already 
the  policy  of  the  non-juring  clergy  to  hokl 
themselves  up  in  this  respectable  light,  and 
to  treat  the  Tillotsons  and  Bumets  as  equal- 
ly schismatic  in  discipline  and  unsound  in 
theology.    Fortunately,  however,  they  fell 
into  the  snare  which  the  Established  Church 
had  avokled ;  and  deviating,  at  least  in  their 
writings,  from  the  received  standard  of  An- 
glican orthodoxy,  into  what  the  people  saw 
with  most  jealousy,  a  sort  of  approximation 
to  the  Church  of  Rome,  gave  their  oppo- 
nents an  advantage  in  controversy,  and  drew 
further  from  that  part  of  the  clergy  who 
did  not  much  dislike  their  political  creed* 
They  were  equally  injudicious  and  neglect- 
ful of  the  signs  of  the  times,  when  they 
promulgated  such  extravagant  assertions  of 
sacerdotal  power  as  could  not  stand  with 
the  regal  supremacy,  or  any  aubordination 
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to  the  tftftte.  It  WM  plain,  from  the  writ- 
ings of  Leslie  and  other  leaders  of  thbir  par- 
ty, that  the  mere  restoration  of  the  house 
of  Stuart  would  not  content  them,  without 
undoing  bB  that  had  been  enacted  as  to  the 
Church  irom  the  time  of  Hemy  VIII. ; 
and  thus  the  charge  of  innovation  came  ev- 
idently home  to  themselves.* 

The  Convention  Parliament  would  have 
acted  a  truly  politic  as  wed  as  magnanimous 
part  in  extending  this  boout  or,  ratheir,  this 
right,  of  religious  liberty  to  the  members 
of  that  unfortunate  Church,  for  whose  sake 
the  late  king  had  kist  his  throue.  It  wouM 
hkve  displayed  to  mankind  that  James  had 
fallen,  not  as  a  Catholic,  nor  for  seeking  to 
bestow  toleration  on  Catholics,  but  as  a  vio- 
lator 6f  the  Constitution.  William,  in  all 
things  supenor  to  his  subjects,  knew  that 
temporalt  and  especiafly  military  fidelity, 
wt>uld  be  io  almost  every  instance  proof 
against  the  seductions  of  bigotry.  The 
Dutch  armies  have  always  been  in  a  great 
measure  composed  of  Catholics ;  and  many 
of  that  profession  served  under  him  in  the 
Invasion  of  England.  His  own  judgment 
for  the  repeal  of  the  penal  laws  had  been 
declared  even  in  the  reign  of  James.  The 
danger^  if  any,  was  now  immensely  dhnin- 


*  LeiKe's  ciuie  of  the  Regale  and  Pootificate  i« 
ft  long,  daH  attempt  to  let  np  the  sacerdotal  order 
above  all  oivil  power,  at  least  aa  to  the  axerriae 
o£  its  fonctioDa,  and  eapecially  to  get  rid  of  the  ap> 
pointioent  of  bishopa  by  the  orowa,  or»  by  parity 
oi  reasoning,  of  priests  by  layxnen.  He  is  indig- 
nant even  at  laymen  choosing  their  chaplains,  and 
tiiinki  they  ongfit  to  take  them  from  the  bishop ; 
objecting,  abo^  to  the  phrase  my  chaplain,  as  if 
fkmj  were  servants :  "  otherwise  the  expresskm  is 
proper  enough  to  say  my  chaplain,  as  I  say  xay  pai> 
ish  priest,  my  bishop,  my  king,  or  my  Grod ;  which 
argues  my  being  under  their  care  and  direction,  and 
tiiat  I  belong  to  them,  not  they  to  me."— P.  182. 
[In  another  place  be  says,  a  man  can  not  serve  two 
masters;  therefbre  a  peer  should  not  have  two 
chaplains.]  It  is  fall  of  enonnoos  misrepresentation 
as  to  the  English  law.  [Leslie,  boVtrever,  like 
many  other  cobtroversialists,  wrote  impetaously 
and  hastily  for  his  immediate  porpose.  There  is  a 
great  deal  of  contradictbn  between  this  "  Case  of 
the  Regale  and  Pontificate,"  pablisfaed  in  1700  or 
1701,  and  his  "  Case  stated  between  the  Chorchea 
oC  Rome  and  England,"  in  1713.  In  the  latter,  the 
whole  reasoning  is  strictly  Protestant ;  and  while, 
in  the  Case  of  the  Regale,  he  had  set  up  the  au- 
thority of  the  Catholic  Charoh  as  bhiding,  not  only 
to  individnals,  hot  to  ofttional  cfaarcbea,  he  here 
even  asserts  the  right  of  private  judgment,  and  de* 
aies  tbaX  iny  general  council  ever  did  or  caa  exist. 
—1845.] 


ished ;  and  it  appears  in  Che  highest  degree 
probable  that  a  genuine  toleration  of  their 
worship,  with  no  condition  but  the  path  of 
Allegiance,  would  have  brought  over  the 
majority  of  that  Church  to  the  Protestant 
succession,  so  far,  at  least,  as  to  engage  in 
no  schemes  inimical  to  it.  The  wiser  Cath- 
olics would  have  perceived  that,  under  a 
king  of  their  owi^fiuth,  or  but  suspected  of 
an  attacliment  to  it,  they  must  continue  the 
objects  of  perpetual  distrust  to  a  Protestant 
nation.  They  would  have  learned  that  con- 
spiracy and  Jesuitical  intrigue  could  but 
keep  alive  columnious  imputations,  and  di 
minish  the  respect  which  a  generous  people 
would  naturally  pay  to  their  sincerity  and 
their  misfortune.  Had  the  legislators  of 
that  age  taken  a  still  larger  sweep,  and  abol- 
ished at  once  those  tests  and  disabilities, 
which,  once  necessary  bulwarks  against  ao 
insidious  court,  were  no  longer  demanded 
in  the  more  repuUican  model  of  our  gov- 
emmetit,  the  Jacobite  cause  would  have 
suffered,  I  believe,  a  more  deadly  wound 
than  penal  statutes  and  double  taxation  were 
able  to  inflict.  But  this  was  beyond  the 
philosophers,  how  much  beyond  the  states- 
men, of  the  time ! 

The  Tories,  in  tbefr  malignant  hatred  of 
our  illustrious  monarch,  turned  «  .  ^ 

his  connivance  at  popery  into  a  Koman  Cmth^ 
theme  of  reproach.*  It  was  be-  *^ 
fieved,  and  probably  with  truth,  that  he  had 
made  to  his  Catholic  allies  promises  of  re- 
laxing the  penal  laws ;  and  the  Jacobite  in- 
triguers had  the  mortification  to  find  that 
William  had  his  part}'  at  Rome,  us  well  as 
her  exiled  confessor  of  St.  Germain^s.  Aft- 
er the  peace  of  Ryswiok  many  priests  came 
over,  and  showed  themselves  with  such  in- 
cautious publicity  as  alarmed  the  bigotry  of 
the  House  of  Commons,  and  produced  the 
disgraceful  act  of  1700  against  the  growth 
of  popery  .f     The  admitted  aim  of  this  stat- 

*  See  Burnet  (Ox£,  iv.,  409),  and  Lord  Dact^ 
month's  note. 

t  No  opposition  seems  to  have  been  made  in  the 
Hoaae  of  Commons ;  bat  we  have  a  protest  front 
four  peers  against  it  Burnet,  thoagfa  be  offsia 
some  shameful  arguments  in  favor  of  the  bill,  such 
as  might  justify  any  tyranny,  admits  that  it  con- 
tained aome  unreasonable  severities,  and  that  manj 
were  really  adverse  to  it  A  bill  proposed  in  170S^ 
to  render. the  late  act  against  papists  effecti^e^ 
was  lost  by  119  to  43  (Pari  Hist^  vi,  514),  which 
shows  Uiat  men  were  ashamed  of  what  tiiey  liai 
done.    A  proclamation,  however,  was  ifsnflfl  ia 
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Qte  was  to  expel  the  Catholic  proprietors 
ei  laod,  camptismg  many  Tery  ancieot  aod 
wealthy  families,  by  renderiog  it  necessary 
for  them  to  seH  their  estates.  It  first  offers 
a  reward  of  «C100  to  any  informer  against  a 
priest  exercising  hb  functions,  and  adjudg- 
es the  penalty  of  perpetoal  imprisoaroent. 
It  requires  every  pei'son  educated  in  the 
popish  religion,  or  professing  the  same, 
within  six  months  after  he  shaH  attain  tl^e 
age  of  eighteen  years,  to  talie  the  Oaths  of 
Allegiance  and  Supremacy,  and  subscribe  the 
declaration  set  down  m  the  act  of  Charles 

I 

IL  against  transubstantiation  and  the  ^pr* 
ship  of  Saints ;  in  default  of  which  he  is  in- 
capacitated, not  only  to  purchase,  but  to  in- 
herit or  tal^e  lands  under  any  devise  or  lim- 
itation. The  next  of  kin  being  a  Protestant 
shall  enjoy  such  lands  during  his  life.*  §o 
unjust,  so  unprovoked  a  persecution  is  the 
disgrace  of  that  Parliament.  But  the  spir- 
it of  liberty  and  tolerance  was  too  strong 
for  the  tyranny  of  the  law,  and  this  statute 
was  not  executed  according  to  its  purpose. 
The  Catholic  landholders  neither  renounced 
their  religion  nor  abandoned  their  inheritan- 
ces. The  judges  put  such  constructions 
upon  the  clause  of  forfeiture  as  eluded  its 
efficacy ;  aod,  I  believe,  there  were  scarce 
any  instances  of  a  loss  of  propeity  under 
this  law.  It  has  been  said,  and,  I  doubt 
1711,  immediately  after  Gaiscard'i  attempt  to  kill 
Mr.  Harley,  for  eDforctng  the  penal  lawa  agaioat 
Roman  Cntho^nm,  which  wm  very  aeandaloaa,  aa 
tendiag  to  impnie  tiiat  crime  to  tfaem.— Bojrer'a 
Aeign  of  Aime,  p.  4St9.  And  io  tbe  reign  of  Geo. 
I.  (17S3),  X100,Q00  waa  levied  by  a  particQlar  act 
on  tbe  eatates  of  papiata  and  noa-jarora.  Thia  waa 
only  carried  by  166  to  178;  Sir  Joaeph  Jekyll,  and 
Mr.  Onalow,  a&erward  speaker,  oppoaing  i^  aa 
well  aa  Lord  Cowper  in  the  other  Hooae. — 9  Gea 
L,  c  18.  Park  Hiat,  viiL,  SI.  353.  It  waa  quite 
impoaaible  that  tboae  who  atncerely  maintained 
the  principles  of  toleration  ahoald  long  oontinne  to 
■lake  any  exception ;  tboogh  tbe  ezceptioo  in  tfaia 
inatance  waa  wholly  on  political  groanda,  and  not 
eat  of  bigotry,  it  did  not  the  leaa  contravene  all 
that  Taylor  and  Locke  had  taught  men  to  dieriah. 
^  11  ft.  la  Wm.  UU  c  4.  It  ia  haidly  neoeiaa- 
cy  to  add,'that  this  act  waa  repealed  in  1779.  [Ac- 
eording  to  a  paper  printed  by  Dalrymple,  vol  iL, 
Appendix,  p.  13,  the  namber  c^  papiata  in  England 
abtyre  the  age  of  aizteen  waa  bat  13»856.  Tills 
waa  not  kmg  after  the  Revolation,  tboogh  no  pre- 
cise date  ia  given.  Tbe  Pioteatanta,  Confbrmists, 
tnd  Non^conformista,  of  tbe  same  age,  are  made  to 
amoant  to  3,585^930.  This  would  be  not  very  far 
below  the  mark,  as  we  know  from  other  aoorces ; 
but  the  namber  of  CathoUcs  appesn  incredibly 
small,— 1845.] 


not,  with  justice,  that  the  Catholic  gentry, 
during  the  greater  part  of  the  eighteenth 
century,  were  as  a  separated  and  half -pro- 
scribed class  among  their  equals,  their  civil 
exclusion  hanging  over  them  in  the  inter- 
course of  general  society  ;*  but  their  noto- 
rious, though  not  unnatural  disaffection  to 
the  reigning  family  wiU  account  for  much 
(.f  this,  and  their  religion  wss  undoubtedly 
exercised  with  little  disguise  or  apprehen- 
sion. The  laws  were,  perhaps,  not  much 
lass  severe  and  sanguinary  than  those  which 
oppressed  tlie  Pi*otestants  of  France ;  but 
in  their  actual  administration,  what. a  con- 
trast between  the  government  of  George  II. 
aod  Louis  XV .,  between  the  gentleness  of 
an  English  court  of  King's  Bench,  and  the 
ferocity  of  the  Parliaments  of  Aix  and  Tou- 
louse I 

The  immediate  settlenoent  of  the  crown 
at  the  Revolution  extended  only  Act  of  Set* 
to  the  descendants  of  Anne  and  ti«™«"t- 
of  William.  The  former  was  at  that  time 
pregnant,  and  became  in  a  few  months  the 
mother  of  a  son.  Notliing,  therefore,  urged 
the  Convention  I'arliament  to  go  any  fur- 
ther in  limiting  the  succession.  But  the 
king,  in  order  to  secure  the  elector  of  Han- 
over to  the  grand  alliance,  was  desirous  to 
settle  the  reversion  of  the  crown  on  his  wife 
the  Princess  Sophia  and  her  posterity.  A 
provision  to  this  effect  was  inserted  in  the 
Bill  of  Rights  by  the  House  of  Lords.  But 
the  Commons  rejected  the  amendment  with 
little  opposition ;  not,  as  Burnet  idly  insinu- 
ates, through  the  secret  wish  of  a  Republi- 
can party  (which  never  existed,  or  had  no 
influence)  to  let  the  monarchy  die  a  natural 
death,  but  from  a  just  sense  that  the  pro- 
vision was  unnecessary  and  might  become 

inexpedient,  f    During  the  life  of  the  young 

— ly . 

*  Batter's  Memoirs  of  CatbdUcs,  ii.,  64. 

t  While  the  biU  regnlating  the  soccessioD  was 
in  the  Hoose  of  Commona,  a  ptoviao  waa  offeied 
hy  Mr.  Godolphin,  ttu^  nothing  in  this  act  is  ior 
tended  to  be  drawn  into  eiiample  or  oonseqaeace 
hereafter^  to  prejodice  the  right  of  any  ProteataaS 
prince  or  princesa  in  their  hereditary  saccession  to 
^e  imperial  crown  of  those  realms.  This  was 
moch  opposed  by  the  Whigs,  both  becanse  it  tend- 
ed to  let  in  the  son  of  James  II.  if  he  dtoald  be- 
come a  Protestant,  and  ior  a  more  aeeret  reasoiv 
that  tbey  dldnot  like  to  recognise  the  continaance 
of  any  heraditaiy  right.  It  was  rejected  by  179 
to  125.— Pari.  Hist.,  v.,  349.  Tbe  Lords'  amend- 
ment in  favor  of  tbe  Princess  Sophia  was  lost  witb- 
out  a  diviflibn^— Idr  339- 
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Duke  of  Gloucester  the  course  of  succession 
appeared  clear ;  but  upon  his  untimely  death 
in  1700,  the  manifest  improbability  that  the 
limitations  already  established  could  subsist 
beyond  the  lives  of  the  King  and  Princess 
of  Denmark  made  it  highly  convenient  to 
preclude  intrigue,  and  cut  off  the  hopes  of 
the  Jacobites  by  a  new  settlement  of  the 
crawn  on  a  Protestant  line  of  princes.* 
Though  the  choice  vvas  truly  free  in  the 
hands  of  Parliament,  and  no  pretext  of  ab- 
solute right  could  be  advanced  on  any  side, 
there  was  no  question  that  the  Princess  So- 
phia was  the  fittest  object  of  the  nation's 
preference.  She  was,  indeed,  very  far  re- 
moved from  any  hereditary  title^  Besides 
the  pretended  Prince  of  Wales,  and  his 
sister,  whose  legitimacy  no  one  disputed, 
there  stood  in  her  way  the  Duchess  of  Sa- 
voy, danghter  pf  Henrietta  duchess  of  Or- 
leans, and  several  of  the  Palatine  family. 
These  last  had  abjured  the  Reformed  faith, 
of  which  their  ancestors  had  been  the  stren- 
uous assertors ;  but  it  seemed  not  improb- 
able that  some  one  might  return  to  it ;  and 
if  an  hereditary  right  of  the  ancient  English 
royal  line,  the  descendants  of  Henry  VII., 
had  not  been  extinguished,  it  would  have 
been  necessary  to  sectire  the  succession  of 
any  prince  who  should  profess  the  Protes- 
tant religion  at  the  time  when  the  existing 
limitations  should  come  to  an  end.f  Ac- 
cording to  the  tenor  and  intention  of  the 
Act  of  Settlement,  all  prior  claims  of  inherit- 
ance, save  that  of  the  issue  of  King  William 
and  the  Princess  Anne,  being  set  aside  and 
annulled,  the  Princess  Sophia  became  the 
source  of  a  new  royal  line.t    The  throne 

*  [It  is  asierted  by  Lord  Dartmouth,  in  a  note 
on  Baraet,  iv.,  520,  that  some  of  the  Whigi  bad  a 
project  of  bringing  in  the  hoase  of  Hanover  at  ouce 
on  the  king'i  death.  Bot  no  rational  men  could 
have  thoaght  of  this. — 1845.] 

t  The  DacheM  of  Savoy  put  in  a  very  foolish 
protest  against  any  thing  that  should  be  dcme  to 
prejadice  her  right— Ralph,  924. 

t  [It  might  be  nrged  against  this,  that  the  act 
of  settlement  declares,  as  well  as  enacts,  the  Prin- 
cess Bopfaia  to  be  "  next  in  soccessioo,  in  the  Prot- 
estant line,  to  the  imperial  crown  and  dignity,"  Ac, 
reciting,  also,  her  descent  from  James  I.  Hot  if 
we  take  into. consideration  the  public  history  of  the 
transaction,  and  the  necessity  which  was  felt  for 
a  Parliamentary  settlement,  we  shall  be  led  to 
think  tliat  this  was  merely  the  a«iertion  of  a  fact, 
and  not  a  recognition  oi  an  existing  right.  Thur 
also  seems  to  be  the  opinion  of  Blackstone,  who 
treats  the  Princess  Sophia  ai  a  new  iiirpi  ci  the 


of  England  and  Ireland,  by  Tirtxie  of  die  par- 
amount will  of  Parliament,  stands  entailed 
upon  the  heirs  of  her  body,  being  Protes- 
tants. In  them  the  right  is  as  truly  heredi- 
tary as  it  ever  was  in  the  Piantagenets  or 
the  Todors ;  hut  they  derive  it  not  from 
those  ancient  families.  The  blood,  indeed, 
of  Oerdic  and  of  the  Conqueror  flows  in  the 
veins  of  his  present  maj esty.  Our  Edwards 
and  Henries  illustrate  the  almost  unrivaled 
splendor  and  antiquity  of  the  house  of 
Brunswick ;  but  they  have  transmitted  no 
more  right  to  the  allegiance  of  England  than 
Boniface  of  Este  or  Henry  the  Lion.  -  That 
rests  wholly  on  the  Act  of  Settlement^  and 
resolves  itself  into  the  sovereignty  ef  the 
Legislature. 

The  majority  of  that  House  of  Commons 
which  passed  the  Bill  of  Settlement  con- 
sisted of  those  who,  having  long  opposed  the 
administration  of  William,  though  widi  verf 
different  principles  both  as  to  the  succession 
of  the  crown  and  its  prerogative,  were  now 
often  called  by  the  general  name  of  Tories. 
Some,  no  doubt,  of  these  were  adverse  to  a 
measure  which  precluded  the  restoration 
of  the  house  of  Stuart,  even  on  the  contin- 
gency that  its  heir  might  embrace  the  Prot- 
estant religion  ;*  but  this  party  could  not 
show  itself  very  openly ;  and  Hariey,  the 
new  leader  of  the  Tories,  zealously  support- 
royal  family ;  bat  it  is  probaUe  that  those  wfae 
drew  the  bill  meant  to  show  the  woild  that  we  de- 
viated as  little  as  eiroomstances  would  admit  from 
the  hereditary  line.  The  vote,  in  fact,  of  the  Coi^ 
ventioo  Parliament  in  January,  1689,  that  the 
throne  was  then  vacant,  pat  an  end,  acooidiog  to 
any  legal  analc^es,  to  the  supposition  of  a  sab> 
sisting  reversionary  right  Nor  do  I  conceive  that 
many  persons,  conversant  with  oar  ConstitatioQ, 
imagine  any  one  to  have  a  right  to  the  crown,  on 
the  happily  most  improbable  sappoaition  of  the  ex- 
tinction of  oar  royal  family. — 1S45.] 

*  [''The  Whigs,"  says  Bolingbroke,  "had  ap- 
peared aealoosfor  the  Pifotestant  saccessioo,  whea 
Ring  .William  proposed  it  after  the  death  of  the 
Dake  of  Ghloacester.  The  Tories  voted  for  it  then ; 
and  the  acts  that  were  Judged  necessary  to  secore 
it,  some  of  them  at  least,  were  promoted  by  them ; 
yet  were  tiiey  not  thought,  nor  did  they  affiact,  as 
the  others  did,  to  be  thought  extremely  food  of  it. 
King  William  did  not  come  into  this  measure  till 
he  found,  upon  trial,  thai  there  «pas  no  otktr  9af% 
and  prdcticabk;  and  the  Tories  had  aa  air  of 
coming  into  it  for  no  other  reason ;  besides  which, 
it  is  certain  that  there  was  at  that  time  a  much 
greater  leaven  of  Jaeobitism  in  the  Tory  camp  than 
at  the  time  apoken  of  here."— State  of  Parties  at 
Accession  of  Ocorge  L-— 1843.] 
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ed  the  entful  of  the  crown  on  die  Princess 
Sophia.  But  it^as  determined  to  acconi- 
pany  this  settlement  with  additional  securi- 
ties for  the  subject's  liberty.*  The  Bill  of 
Rights  was  reckoned  hasty  and  defective ; 
some  matters  of  great  importance  had  been 
omitted,  and  in  the  twelve  years  which  had 
since  elapsed,  new  abases  had  called  for  new 
remedies.  Eight  articles  were  therefore 
Inserted  in  the  Act  of  Settlement,  to  take  ef- 
fect only  from  the  commencement  of  the 
new  limitation  to  the  house  of  Hanover. 
Some  of  them,  as  wiH  appear,  sprung  from  a 
natural  jealousy  of  this  unknown  and  foreign  < 
fine;  some  should  strictly  not  have  been 
postponed  so  long ;  but  it  is  necessary  to  be 
content  with  what  it  is  practicable  to  obtain. 
These  articles  are  the  following : 

That  whosoever  shall  hereafter  come  to 
Limiutions  the  possession  of  this  crown,  shall 

twe'con?*'  i^^^  "*  communion  with  the 
tain«dinii.  Church  of  England,  as  by  law 
established. 

That  in  case  the  crown  and  imperial  dig- 
oily  of  this  realm  shall  hereafter  come  to 
any  person,  not  being  a  native  of  this  king- 
dom  of  England,  this  nation  be  not  obliged 
to  engage  in  any  war  for  the  defense  of  any 
dominions  or  territories  which  do  not  be- 
long to  the  crown  of  England,  without  the 
eonsent  of  Pariiament. 

That  no  person  who  shall  hereafter  come 
to  the  possession  of  this  crown,  shall  go  out 
of  the  dominions  of  Englaodi  Scotland,  or 
Irekind,  without  consent  of  Parliament. 

That  from  and  after  the  Hroe  that  the 
further  limitation  by  this  act  skall  take  ef- 
fect, all  matters  and  things  relating  to  the 
well  governing  of  this  kingdom,  which  are 
properly  cognizable  in  the  privy  council  by 
the  laws  and  customs  of  this  realm,  shall  be 
transacted  there,  and  all  resolutions  taken 
thereupon  shall  be  signed  by  such  of  the 
privy  council  as  shall  advise. and  consent  to 
the  same. 

^  [It  wu  resolved  in  a  comtnictee  of  the  whole 
Hoofle,  and  agreed  to  by  the  Hoaie,  that  "  for  ^e 
preserving  the  peace  and  happhicsB  of  thii  king- 
dom and  the  secarity  of  the  Protestant  religion  by 
law  established,  it  is  absolutely  neoessary  a  far- 
ther declaration  be  made  of  the  limitation  aad  snc- 
eession  of  the  crown  in  the  Protestant  line,  after 
his  migesty  and  the  princess,  and  the  heirs  of  their 
bodies  respectively.  Resolved,  that  farther  pro- 
vision  be  first  made  for  secarity  of  &e  rights  and 
liberties  of  the  people." — Commons'  Joamals,  2d 
ofMarofa,  1700-1.— 1849.] 


That  after  the  said  fimitation  shall  take 
effect  as  aforesaid,  no  person  bom  out  of  the 
kingdoms  of  England,  Scotland,  or  Ireland, 
or  the  dominbns  thereunto  belonging  (al- 
though he  be  naturalized  or  made  a  denizen 
— ^^except  such  as  are  born  of  English  pa- 
rents), shall  be  capable  to  be  of  the  privy 
council,  or  a  member  of  either  house  of  Par« 
liament,  or  to  enjoy  any  otRce  or  place  of 
trust,  either  civil  or  military,  or  to  have  any 
grant  of  lands,  tenements,  or  hereditaments 
from  the  crown,  to  himself,  or  to  any  other 
or  others  in  trust  foi*  him. 

That  no  person  who  has  an  office  or  place 
of  profit  under  the  king,  or  receives  a  pen- 
sion from  the  crown,  shall  be  capable  of 
serving  as  a  member  of  the  House  of  Com- 
mons. 

That,  after  the  siud  limitation  shall  take 
effect  as  aforesaid,  judges*  commissions  be 
made  quamdiu  se'  bene  gesserint,  and  their 
salaries  ascertained  and  established;  but, 
upon  the  address  of  both  houses  of  Parlia- 
ment, it  may  be  lawful  to  remove  them. 

That  no  pardon  under  the  great  seal  of 
England  be  pleadable  to  an  impeachment  by 
the  Commons  in  Parliament.* 

The  first  of  these  provisions  was  well 
adapted  to  obviate  the  jealousy  which  the 
succession  of  a  new  dynasty,  bred  in  a  Prot- 
estant Church  not  altogether  agreeing  with 
our  own,  might  excite  in  our  susceptible 
nation.  A  similar  apprehension  of  foreign 
government  produced  the  second  article^, 
which  so  far  limits  the  royal  prerogative, 
that  any  minister  who  coukl  be  proved  to 
have  advised  or  abetted  a  declaration  of  war 
in  the  specified  contingency  would  be  crim- 
inally responsible  to   Parliament. f     The 


•  12  &  13  Wm.  III.,  c.  9, 

t  It  was  fireqaently  contended  in  the  reign  of 
Gteorge  II.  Chat  sabsidiary  treaties  for  the  defense 
of  Hanover,  or,  ra^er,  sodi  as  were  covertly  de> 
signed  for  that  and  no  other  porpose,  as  those  wiiih 
Bossia  and  Hesse  Cassel  in  1755,  were  at  least 
contraxy  to  the  spirit  of  the  Act  of  Settlement  On 
the  other  hand,  it  was  Jnsdy  answered  tfaat^  al 
thoa^  in  case  Hanover  shoold  be  attacked  on  the 
ground  of  a  German  qaarrel,  unconnected  with 
English  politics,  we  were  not  hound  to  defend  her; 
yet,  if  a  power  at  war  with  England  should  think 
fit  to  consider  that  electorate  as  part  of  the  king's 
dominions  (which,  perhaps,  according  to  the  law  of 
nations,  might  be  done),  our  honor  must  require 
that  it  should  be  defended  against  such  an  attack. 
This  is  true ;  and  yet  it  shows  very  forcibly  that 
tiie  separation  of  the  two  ought  to  have  been  in- 
sisted upon,  since  the  present  connection  engages 
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third  article  was  repealed  very  sodo  fifter 
the  accession  of  George  I.,  whose  frequent 
joarneys  to  Haoover  were  an  abuse  of  the 
graciousness  with  which  the  Parliament 
consented  to  annul  the  restriction.* 
A  very  remarkable  alteration  that  had 

PriTTconncii  ^^^^  silently  wrought  in  the 
•apencded     courso  of  the  executive  govern- 

by  m  cabinet.   ^^^^  ^^^  ^^  ^  ^^  fourth  of 

the  renoedial  articles  in  the  Act  of  Settle^ 
ment.  According  to  the  original  constitu- 
tion of  our  monarchy  t  the  king  had  his  privy 
council  composed  of  the  great  officers  df 
state,  and  of  such  others  as  he  should  sum- 
mon to  it,  bound  by  an  oath  of  fidelity  and 
^secreeyt  by  inrhom  nHl  affairs  of  weight, 
whether  as  to  domestic  or  exterior  policy, 
were  debated  for  the  most  part  in  his  pres- 
ence, and  determined,  8ubord|nately,  of 
course,  to  lus  pleasure,  by  the  .vote  of  the 
major  part.  It  could  not  happen  but  that 
some  counsek>rs  more  eminepj;  than  the  rest 
shouki  form  juntos  or  cabals  for  more  close 
and  private  management,  or  be  selected  as 
more  confidential  advisers  of  their  sover- 
eign ;  and  the  very  name  of  a  cabinet  coun- 
cil, as  distinguished  from  the  larger  body, 
may  be  found  as  far  back  as  the  reign  of 
Charles  I.;  but  &e  resolutions  of  the 
crown,  whether  as  to  foreign  alliances  or 
the  issuing  of  proclamations  and  orders .  at 
borne,  or  any  other  overt  act  of  government, 
were  not  finally  taken  without  the  deliber- 
ation and  assent  of  that  body  whom  the  ktw 
recognized  as  its  sworn  and  notorious  coun- 
selors. This  was  first  bn^en  in  upon  after 
the  Restoration,  and  especially  after  the  fall 
of  Clarendon,  a  strenuous  assertor  of  the 
rights  and  dignity  of  the  privy  council. 
<*  The  king,'*  as  he  complains,  **  had  in  his 
nature  so  little  reverence  and  esteem  for 
antiquity,  and  did,  in  truth,  so  much  con- 
laran  M  orders,  forms,  and  instttotions,  that 
tile  objection  of  novelty  rather  advanced 
Unn  obstructed  any  proposition. *'f  He 
wanted  to  be  absolute  on  the  French  plan, 

Gtemt  Britain  in  a  veiy  diBsdvantsgeoiu  mode  of 
eanying  on  its  wsni  withoat  any  compensatioa  of 
national  wealth  or  honor,  except,  indeed,  that  of 
employing  occasionally  in  iti  service  a  veiy  brave 
and  efiicient  body  of  troops.— 1839. 

•  1  Geo.  I.,  c.  51. 

f  Life  of  Clarendon,  319.  [It  was  not  nsnal  to 
have  any  privy  coonseloni  except  great  officers  of 
state,  and  a  few  persons  of  high  rank.  This  was 
rather  relaxed  after  the  Eestoratioa ;  bat  Claren- 


for  which  ooth  he  and  his  brother,  as  tlie 
same  historian  tells  us*  bad  a  great  predi- 
lection, rather  than  obtain  a  power  little  less 
arbitrary,  so  far,  at  least,  as  private  rights 
were  concerned,  on  the  system  of  his  three 
predecessors.  The  delays  and  the  decen- 
cies of  a  regular  council,  the  continual  hesi* 
tation  of  lawyers,  were  not  suited  to  his 
temper,  his  talents,  or  his  designs-;  aind  it 
must  indeed  be  admitted  that  the  privy 
council,  even  as  it  was  then  constituted 
was  top  numerous  for  the  practical  adminis- 
tration of  supreme  power.  Thus,  by  de- 
grees, it  became  usual  for  the  mioistry  or 
cabinet  to  obtain  the  king*s  final  approba«> 
tion  of  tbeur  measures  before  they  were 
laid,  for  a  merely  formal  ratification,  before 
the  council.*  It  was  one  object  of  Sir 
William  Temple's  short-lived  scheme  in 
1679  to  bring  back  the  ancient  course,  the 
king  pledging  himself  on  the  formation  of 
bis  new  privy  council  to  act  in  all  things  by 
its  adyice. 

During  the  reign  of  William,  this  distmc- 
tion  of  the  cat>inet  from  the  privy  jgioimiM  «r 
cotmcil,  and  the  exclusion  of  the  p|m«>"» 
latter  from  all  business  of  state,  en  Son 
became  more  fuHy  establtsbed.f  P-rf'*"""*- 

don  opposed  Sir  William  Ck>ventry*s  introduction 
mto  the  ooandlon  this  accoant— P.  56&— 1845.] 

*  [Trencbard,  in  bis  Short  History  of  Standing 
Armies,  published  about  1698,  and  again  in  1731, 
says,  **  Formerly  aU  matters  of  state  and  discretion 
were  debated  and  resolved  in  the  privy  ooudqU, 
where  eveiy  man  subeeribed  his  opinion,  and  wasT 
answeraUe  lor  it.  'fibe  late  King  Cfaaiies  was  the 
first  who  \ftokti  this  most  exoeUent  part  of  oar 
GonatitutiaDr  by  settling  a  cabal  or  cabinet  conncU, 
wbere  all  matters  of  consequence  were  debated 
and  resolved,  and  then  brought  to  the  privy  oooa- 
cQ  to  be  eodfirmed."— P.  9^184Sw] 

t  "Tha  method  is  this/'  says  a  member  m  da* 
bate;  "things  are  concerted  fn  the  cabinet*  and 
then  brought  to  the  oooncil;  such  a  thing  is  re* 
solved  in  ^e  cabinet,  end  brought  and  pot  on  them 
ibr  tiieir  assent,  without  showing  any  of  the  i«as- 
oos.  That  has  not  been  the  method  of  Ihiglaod. 
If  this  method  be,  yon  will  never  know  who  gires 
advice."— Pari.  Hist.,  v.,  731.  [In  tibe  Lords'  House* 
Jan.,  1711,  "  the  Eari  of  Scarsdale  proposed  the  So^ 
lowing  question:  That  it  appears  by  the  Eari  of  San* 
deriand's  letter  to  Mr.  Staohope,  that  the  design  of 
an  offensive  war  in  Spain  was  approved  and  direct* 
ed  by  the  cabinet  council."  But  the  mover  after* 
ward  substituted  the  word  "  ministers"  for  "  cab- 
inet  council,"  as  better  known.  Lord  Cowper  said 
they  were  both  terms  of  an  uncertain  significatioi^ 
and  the  latter  unknown  to  our  law.  Borne  coa- 
tended  that  ministers  and  cabinet  council  were 
synonymous,  others  that  there  might  be  a  diffar* 
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This,  however,  prodoeed  a  ierious  conse- 
quence as  to  the  responnbility  of  the  advis- 
ers of  the  crown;  and  at  the  very  time 
when  the  controlling  and  chastising  power 
of  Parliament  was  most  effectually  recog- 
nized, it  was  silently  ekided  by  the  conceal- 
ment in  which  the  objects  of  its  inquiry 
could  wrap  themselves.  Thus,  in  the  in- 
stance of  a  treaty  which  the  House  of  Com- 
mons might  deem  mischievous  and  dishon- 
orable, the  chancellor  setting  the  great  seal 
to  it  would  of  course  be  responsible ;  but  it 
is  not  so  evident  that  the  first  lord  of  the 
treasury,  or  others  more  immediately  ad- 
vising the  crown  on  the  course  of  foreign 
policy,  could  be  liable  to  impeachment  with 
any  prospect  of  success  for  an  act  in  which 
their  participation  could  not  be  legally 
proved.  I  do  not  mean  that  evidence  may 
not  possibly  be  obtained  which  would  affect 


ence.  Peterboroagfa  f  aid  '*  he  had  heard  a  diatinc- 
tion  between  th%  cabinet  cooncil  and  the  privy 
oooncil ;  that  the  privy  eonncil  were  anch  aa  were 
tbatight  to  knoosr  every  thing,  and  knew  notlungr 
Slid  tboae  of  the  cabinet  council  ^aght  nobody 
knew  any  thing  bot  themselvea." — FarL  Hiat., 
ri^971. 

At  a  meeting  of  ths  privy  opnncil,  April  7, 1713, 
the  peace  of  Utrecht  waa  laid  before  them,  but 
merely  for  form'a  aake,  the  treaty  being  aigned  by 
all  the  powera  four  daya  afterward.  Chief-jnstiod 
Parker,  however,  and  Lord  Cbolmondeley  were 
aald  to  have  apoken  againat  it. — ^Id.,  1193,  from 
BwUVa  JoomaL 

If  we  may  tniat  a  party-writer  at  the  beginning 
of  Anne'a  reign,  the  Archbiahop  of  Canterbury  waa 
regularly  a  member  of  the  cabinet  council. — Public 
Spirit  of  the  Whigi,  in  Somen  Tracts,  is.,  83. 
Bat  probably  the  fact  waa.  that  he  oocaaiooally 
waa  called  to  their  meetinga,  aa  took  place  mach 
later^^Coxe'a  Memoira  of  Walpole,  i,  637.  et  alibi. 

Lord  Mansfield  aaid  in  the  House  of  Loida,  in 
1775,  Park  Hiat,  xviii.,  274,  that  he  had  been  a 
cabinet  minister  part  of  the  late  reign  and  the 
whole  of  the  present ;  but  there  waa  a  nominal 
and  an  efficient  cabinet;  and  a  little  before  Lord 
B4x:kingham'B  administration  he  had  asked  the 
king's  leave  not  to  act  in  the  latter. — 1845.] 

In  Sir  Humphrey  Mackworth's  [or  perhaps  Mr. 
Harley's]  Vindication  of  the  Righta  of  the  Com- 
mons of  England,  1701,  Somen  Tracts,  xi.,  ITS,  the 
oonatitutional  doctrine  is  thus  laid  down,  aooonling 
to  the  spirit  c^  the  recent  act  of  aettlement :  **  As 
to  the  setting  of  the  great  *seal  of  Bngland  to  for* 
eign  aUiaBces,  the  lard-chanceUor,  or  lord-keeper 
for  the  time  being,  baa  a  plain  rale  to  follow ;  that 
ia,  hamt>Iy  to  inform  the  king  that  he  can  not  legal- 
ly set  the  great  seal  of  England  to  a  matter  of  that 
consequence  unless  the  same  be  fint  debated  and 
resolved  in  ooaodl ;  which  method  being  observed, 
the  chancellor  is  safe,  and  the  oooaoil  SMwerable." 
—P.  893. 


the  leaders  of  the  cabinet,  as  in  the  instances 
of  Oxford  and  Bolingbroke;  but  that,  the 
cabinet  itself  having  no  legal  existence,  and 
its  members  being  surely  not  amenable  to 
punishment  in  their  simple  capacity  of  privy 
counselors,  which  they  generally  share,  in 
modern  times,  with  a  great  number  even  of 
their  adversaries,  there  is  no  tangible  char- 
acter to  which  responsibility  is  attached; 
nothing,  except  a  signature  or,  the  setting 
of  a  seal,  from  which  a  bad  minister  need 
entertain  any  further  iq>prehension  than 
that  of  k)sing  his  post  and  reputation.*  It 
may  be  that  no  absolute  corrective  is  prac- 
ticable for  this  apparent  deficiency  in  our 
constitutional  security ;  but  it  is  expedient 
to  keep  it  well  in  mind,  because  all  minis- 
ters  speak  loudly  of  their  responsibility, 
and  are  apt,  upon  faith  of  this  imaginary 
guarantee,  to  obtain  a  previous  confidence 
from  Parliament  which  they  may  in  fact 
abuse  with  impunity;  for  should  the  bad 
success  or  detected  guilt  of  their  measures 
raise  a  popular  cry  against  them,  and  cen- 
sure or  penalty  be  demanded  by  their  op- 
ponents, they  win  infallibly  shroud  their 
persons  in  the  dark  recesses  of  the  cabinet, 
and  employ  evety  art  to  shift  off  the  burden 
of  individual  liability. 

William  III.,  from  the  reservedness  or 
his  disposition^  as  weD  as  from  the  great  su- 
periority of  his  capacity  for  affairs  to  any  of 
our  former  kings,  was  far  less  guided  by 
any  responsible*  counsebrs  than  the*  spirit 
of  our  Constitution  requires.  In  the  busi«> 
ness  of  the  partition  treaty,  which^  whether 
rightly  or  odierwise,  the  House  of  Com- 
mons reckoned  highly  injurious  to  the  pub- 
lic interests,,  he*  had  not  even  consulted  hie 

*  This  very  delicate  question  aa  to  the  responai^ 
bility  of  the  cabinet,  or  what  ia  comlnonly  calledi 
the  miniatxy,  •»  toUdum,  if  I  may  use  the  exprea* 
siottf  waa  canvAsaed  in  a  remariiable  discuasion 
within  our  memory,  on  the  introduction  of  the  late 
chief-justice  of  the  King's  Bench  into  that  select 
body ;  Mr.  Fox  strennoasly  denying  the  propoaition^. 
and  Lord  Caatlereagh,  with  othen  now  living,, 
maintaining  it— Pari  bebates,  A.D.  1806.    I  can- 
not poaaibly  comprehend  how  an  article  of  im> 
peachment  for  aitting  aa  a  cabinet  minister  could 
be  drawn ;  nor  do  I  conceive  that  a  privy  counsel- 
or has  a  ri^  to  resign  hia  place  at  the  hoard;  or 
even  to  abaent  himaelf  when  aummoned ;  ao  that  it 
would  be  Hgtlfy  ux^st  and  illagal  to  preaume  a 
participatiaii  in  culpaUe  meaanrea  ftom  the  mere 
circumalanoe  of  beloogibg  to-  iti    B  ven  if  notoriety 
be  a  gmmod^t  baa  been-aometimea  oontended,  for 
impeadment,'  it  can  not  be  aufficienifor  oooviedDii^ 


^» 


Wi'.M^      Wr   iMn/^  tut  r^ 
^  y^rjf  A  liut  •Kr<^«  «ui  tut 


0f%fi^^*<  *'.*M$^.i»^  1mmm0t,  m^S^m^C  f4rt  t4  t»e 

|#>MiMn^#«  flM^'bt^  i  l^ir*«  IMA  nj0!  wmemm  id 
im^^d^  U>f  mtfix^rf  tfpM)j.  that,  utm  cbaaqee 
km  fr*Ap*$mAf  mmit^umt^iM  the  4tfm€t  mm- 
IhmHj  W  urn  9^o€r*.imti0m0imme.  twpt  t'imly 
mypihe  m40rtrMtr  4^pirfMi«t,  wW  c»«hmI' 
KmmM  dM  itmi^t  pil^ft0nws  iH$  the  fcxt  ink 

UwUfft,  m  «M^  wfM'^lii*  ^/tro,  at  l0ail«  to  the 
Hutui  id  CInhIm  f^«  W4wU  here  heem  de* 
l4W«#>f Mpd  N»  et^mtiM ;  Imt  piywhiinliinw  and 

fnrm  the  ptWf  ^vmm^I  $  «mI  r#o 
efA'MMtfim,  *ff4fu  /#f  kl4»  x^'*'*^  aM(t«f«  of  4»- 
iiMr»l«i;  f^^M^  heve  Smee  t^imrfA  to  their 
lA^wM,  It  i«  i^tenUj  wiAentUMdi  ham' 
mmr,  t\mi  wt  tumnn*t)tn  m  to  wttenA^  e%eepii 
wUtfU  tmmuufwAi,\  mp  iFuitv  tiim«ee««in]x 
uumt^jttm  m  t!tm  cdrnw/tl  hM§  heceme,  thete 
upm'M  frMt#tifi||f  eombt  tnAy  a(  «  Um  per- 
amm  I/miWIm  ikm  edwil  m'mi$tern  tA  tfa«  eab- 
ffiM,  find  f(it^  th«  liitt49r  no  uppreh^mion  of 

t  TMi  i#  Hm  weAmm  omhi*,  bat  of  it*  orifffo  I 
MliiMyiiifMftk.  On OM nHMrlMU* oecMPfoa* whil« 
Ami*  WM  at  iJM  Hot  <^  ^^MdmlM  DakM  of  Bon^ 
MMt  *n4  AnryW  WMt  dinrfl  4o  di«  oovacil  otaaa* 
iMf  wMifst  ■Mwyw  io  tako  telr  Mttit  hot  it 
M^fiM  to  Im¥«  iMts  hUeUi  u  m  iM>p«ct«4 
kr#rofpolky. 


d^tinvi^erualthe 
the  cr^wn  and  Hgmee  of 
tlxe  B<;w  Wffhje'ygjt  of  the 
mt«!ro4e>dii»UK>ilslate.    TbebBaefol 
of  reiyUfna^  the  Fulaamnt 
the  edmutaamioOf  e'nhet  hj 
bfeld  it  pit  My  111,  or  hy 


b/jose  of  Stost.    Wiffiam,  not  loo^  after 
bU  aceeaoioo,  iell  into  the  wont  pnt  of  tins 

i  maiMj^eiDeot,  wfaicb  it  was  moat  difficult  to 

!  preveat;  aod,  aceardiag  to  the 


I  Charl6i*a  ifkf^  iaduced  hf 
the  leadara  of  Paifjamratarj'  oppoaitioB  to 
betimf  their  eaoae  on  particalar  qvectioDa. 
Tba  Tory  patriot,  Sir  Chriatopher  Mna- 
(prave,  trod  in  tho  atopi  of  tha  Wfa%  patri- 
ot, Sir  Thomaa  Lao.    A  latigo  eapamliinio 

*  Itia  pit0vidadbjie«aLl,at.9;e.4.tiMtBO 
of  BataraKaatioB  dMii  bo  weci^wd  withowt  a 
«laaaa  diaqoalifyiaK  ^he  pavtj  fma  aitting  in  Par- 
UaaMDt,  kc^  **§at  the  bettar  praaarriBcr  tk  aaid 
daaaa  in  Hw  aaid  act  enliia  and  imiolata."  TUa 
pnavMoB,  wfaieb  iraa  raHiar  aopererogaloiy.  waa 
of  oooiaa  iaCended  to  ihoir  the  datermixiatioo  of 
PariiaaMBt  not  to  be  goremod,  oatenaiUy  at  U 
hf  foreignan  under  their  fcceign  oiaater. 


Will,  m.] 
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•ppeared  oTerj  year,  under  the  head  of  se- 
cret service  money,  which  was  pretty  weH 
known,  and  sometiniea  profed,  to  be  dis- 
posed of,  in  great  part,  among  the  memiMrs 
of  both  Houses.*  No  check  was  pot  on 
the  number  or  q^iaHty  of  placemen  in  the 
Lower  House.  New  offices  were  continu- 
ally created,  and  at  unreasonable  salaries. 
Those  who  desire  to  see  a  regard  to  virtue 
nnd  bberty  in  the  Parfiament  of  England 
could  not  be  insensible  to  the  enormous  mis- 
chief of  this  influence.  If  some  apok>gy 
might  be  offered  for  it  in  the  precarious 
state  of  the  Revohitioo  government,  this 
did  not  take  away  the  possibility  of  future 
danger,  when  the  monarchy  should  have 
regained  its  usual  stability;  but  in  seeking 
fi>r  a  remedy  against  the  peculiar  evil  of  the 
times,  the  par^  in  opposition  to  the  court 
during  this  reign,  whose  efforts  at  reforma- 
tion were  too  frequently  misdirected,  either 
through  faction  or  some  sinister  regards  to^ 
ward  the  deposed  family,  went  into  the 
preposterous   extremity    of  banishing   al 

*  Pari.  Hist-t  007,  84a  Burnet  says,  p.  42,  that 
Sir  John  Trevor,  a  Tory,  first  pat  the  kin$  on  diis 
Betbod  of  oorniption.  TroTor  hiaiaelf  wa^  m  venal 
that  be  reeeived  a  present  of  1000  guineas  from 
the  city  of  London,  being  then  speaker  of  the  Com- 
mons, for  his  service  in  carrying  a  hill  thnnigh  the 
House ;  and,  upon  its  discovefjr.  was  obKged  to 
put  the  vole  that  be  bad  been  gtrilty  of  a  high 
critne  and  misdemeanor.  This  rasohitioo  being 
oairiedy  he  absented  himself  from  the  Hoose,  and 
was  expelled  — Pari.  Hist.,  900.  Commons'  Joor- 
nals,  12th  of  March,  1694-5.  The  Dake  of  Leeds, 
tbat  veteran  of  secret  iniquity,  was  discovered 
aboot  the  same  time  to  have  taken  bribes  firora  the 
Sast  India  Company,  and  was  impeached  in  cod- 
leqaence ;  I  say  discovered,  finr  there  seems  little 
or  no  donbt  of  his  guilt  The  impeachment,  how- 
ever, was  not  prosecnted  for  want  of  evidence. — 
Pari.  Hist,  881,  911,  933.  Gay,  secretary  of  the 
fireasory,  another  of  Charles  II.'s  coart,  was  ex- 
pelled the  Hoose  on  a  similar  impatation. — Id., 
886.  Lord  Falkland  was  sent  to  the  Tower  Ibr 
beggmg  JCSOOO  of  the  king.— Id.,  841.  A  syttem 
of  infamons  peculation  among  the  officers  of  gov- 
ernment came  to  light  thrtmgh  the  inquisitive  spirit 
of  Pariiament  in  this  reign ;  not  duit  the  "natioD 
was  worse  and  more  oorropt  than  under  the  Btu- 
arts,  hut  that  a  proAigaoy,  whidi  had  been  engen- 
dered and  had  flourished  under  their  administra' 
tion,  was  now  dragged  to  light  and  punishment 
Long  sessions  of  Parliament  and  a  vigilant  f^arty- 
Bpirit  exposed  the  evil,  and  have  finally,  in  a  gfeat 
measure,  removed  it;  though  Burnet's  remark  is 
still  not  wboUy  obsolete.  "  The  regard,"  says  that 
booest  bishop,  "  that  is  shown  to  the  member*  of 
PaiUament  among  as,  makes  tbat  few  abuses  can 
be  inquired  into  or  discovered.'' 


servants  of  the  crown  from  the  House  of 
Commons.  Whether  the  bill  for  free  and 
impartial  proeeedings  in  Parliament,  which 
was  rejected  by  a  very  small  majority  oi 
the  House  of  Lords  in  1693,  and  having 
in  the  next  session  passed  through  both 
Houses,  met  with  the  king*s  negative,  to 
the  great  disappointment  and  displeasure  of 
the  Commons,  was  of  this  genera}  nature, 
or  excluded  only  certain  specified  officers 
of  the  crown,  I  am  not  able  to  determine, 
though  the  prudence  and  expediency  of 
William's  refusal  must  depend  entirely 
upon  that  question.^  But  in  the  Act  of 
Settlement,  the  clause  ie  quite  without  ex- 
ception; and  if  it  had  ever  taken  eflTect,  no 
minister  eould  have  had  a  seat  in  the  House 
of  Commons,  to  bring  forward,  explain,  or 
defend  the  measures  of  the  executive  gov- 
ernment* Such  a  separation  and  want  of 
intelligence  between  the  crown  and  Parlia- 
ment must  either  have  destroyed  the  one 
or  degraded  the  other.  The  House  of 
Commons  would  either,  m  jealousy  and 
passion,  have  armed  the  strength  of  the 
people  to  subvert  the  monarchy,  or,  losing 
that  effective  control  over  the  appointment 
of  ministers,  which  has  sometimes  gone 
near  to  their  nomination,  would  have  fallen 
almost  into  the  condition  of  these  States- 
Qenetul  of  ancient  kingdoms,  which  have 
met  only  to  be  cajoled  into  subsidies,  and  give 
a  passive  consent  to  the  propositions  of  the 
court.    It  is  one  of  the  greatest  safeguards 

*  Pari.  Hist,  748,  839.  The  House  resolved, 
"that  whoever  advised  the  king  not  to  give  the 
royal  assent  to  the  act  touching  firee  and  impartial 
proceedings  in  Pariiament»  which  was  to  redress  a 
grievance,  and  take  off  a  scandal  upon  the  pnx;eed- 
ings  of  the  Commons  in  Parliament,  is  an  enemy 
to  their  majesties  and  the  kingdom."  They  laid  a 
rapreientation  before  the  king,  showing  how  few 
instances  have  been  in  former  reigns  of  denying 
the  royal  assent  to  bills  for  redress  of  grievances, 
and  the  great  grief  of  the  Commons  "for  his  not 
having  given  the  royal. assent  to  several  public 
hills,  and  particularly  the*  hill  touching  fi-ee  and 
impartial  proceedings  in  Pariiament,  which  tended 
so  much  to  the  clearing  tbe  reputatiOB  of  this 
House,  after  tbeir  having  so  freely  voted  to  supply 
die  public  occasions."  Tbe  king  gave  a  courteous 
hut  evasive  answer,  as  hideed  it  was  natural  to 
expect;  bat  to  great  a  flame  was  raised  in  the 
Oommons,  that  it  was  moved  to  address  him  for  a 
forther  ansi^er,  whicK  however,  there  was  still  a 
sense  of  decorum  sufficient  to  prevent  ' 

Though  the  particular  provisions  of  this  bill  do 
not  appear,  I  think  it  probable  that  it  went  too  for 
in  exidlnding  military  as  well  as  dvil  oflloen 
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cabinet ;  nor  could  Bay  minifter,  eicept  die 
Earl  <^  Portiand  and  Lord  Somen,  be 
proved  to  have  bad  a  coocem  in  the  trane- 
action ;  for,  though  the  House  impeached 
Lord  Oiford  and  Lord  Halifax,  they  were 
not,  in  fact,  any  further  parties  to  it  than 
bj  being  in  the  secret,  and  the  former  had 
shown  his  usual  intractability  by  objecting 
to  the  whole  measure.  This  was  undoubt- 
edly such  a  departure  from  sound  constitu« 
tional  usage  as  left  Parliament  no  control 
over  the  executire  administration.  It  was 
endeavored  to  restore  the  ancient  principle 
by  this  ptovisioo  in  the  Act  of  Settlement, 
that,  after  the  accession  of  the  house  of 
Hanover,  all  resolntioDs  as  to  government 
should  be  debated  in  the  privy  council,  and 
signed  by  those  present;  but,  whether  it 
were  that  real  objections  were  found  to 
stand  in  the  way  of  this  article,  or  that  min- 
isters dirank  back  from  so  definite  a  respon- 
sibility, they  procured  its  repeal  a  very  few 
years  afterward.*  The  plans  of  govern- 
ment are  discussed  and  determined  in  a 
cabinet  council,  forming,  indeed,  part  of  the 
larger  body,  but  unknown  to  the  law  by  any 
.distinct  character  or  special  appointment. 
I  conceive,  thougii  I  have  not  the  means  of 
tracing  the  matter  clearly,  that  this  change 
has  prodigiously  augmented  the  ^brect  au- 
thority of  the  seeretaiies  of  state,  especially 
as  to  the  interior  department,  who  commu- 
nicate the  king'a  pleasure  in  the  flrat  ii>- 
atance  to  subordinate  officers  and  magis- 
tntes,  in  cases  which,  down,  at  leapt,  to  the 
time  of  Charles  L,  woidd  have  been  de- 
termined in  council ;  but  procfaunations  and 
ardere  stifi  emanate,  as  the  law  inquires, 
from  the  privy  council ;  and  on  some  rare 
occasions,  even  of  late  years,  mattein  of  do- 
mestic policy  have  been  referred  to  their 
advice.  It  is  generafly  undentodd,  how- 
ever, that  no  counselor  is  to  attend,  except 
when  summoned;!  so  that,  unnecessarily 
numerous  as  the  council  has  become,  these 
special  meetings  consist  only  of  a  few  per- 
sons besides  the  actual  ministers  of  the  cab- 
inet, and  give  the  latter  no  apprehension  of 
■  *■  >    — ..»_^____^____ 

*  4  Asne,  c.  8.    6  Ajidq,  c.  7. 

t  This  is  the  modem  osage,  bnt  «f  iti  origin -I 
CSD  not  ipesk.  On  one  remsrkable  oocMicn,  whUe 
Anne  wm  at  the  point  of  deatb,  the  Dikes  of  Sam- 
emet  and  Aigyle  went  down  to  the  cooncil  obam- 
ber  wxtibost  Msunons  to  take  <beir  seats;  bat  it 
seenia  to  have  been  intended  as  sn  anespected 
ofpola^. 


a  IbrmidaUe  resistance  i  yet  there  can  he 
no  reasonable  doubt  that  every  counselor  is 
aa  much  answerable  for  the  measures  adopt- 
ed by  his  consent,  and  especially  when  rati- 
fied by  his  signature,  aa  those  who  bear  the 
name  of  ministers,  and  who  hate  generally 
detennined  upOD  them  before  he  is  suin- 
moned. 

The  experience  of  WiHtam's  partidty  to 
Bentinck  cod  Keppel,  in  the  hOter  instance 
not  very  cooaistent  with  the  good  sense  and 
dignity  of  his  character,  led  to  a  strong 
measure  of  preoaution  against  the  probable 
influence  of  foreigners  under  the  new  dy- 
nasty ;  the  exclusion  of  aD  persons  not  bom 
within  the  domiaiena  of  the  British  crown 
from  every  office  of  civil  and  military  trust, 
and  from  both  houses  of  Pariiameot.  No 
other  country,  aa  far  as  I  recollect,  has 
adopted  so  sweeping  a  disqualification ;  and 
it  must,  I  think,  be  admittedt  that  it  goes  a 
greater  length  than  liberal  pc4icy  can  be  said 
to  warrant.  But  the  narrow  prejudkes  ef 
George  I.  were  wdl  restrained  by  this  pro- 
vision from  gratifying  his  corrupt  and  serv- 
ile German  favorites  with  lucrative  offices.* 

The  next  article  is  of  far  more  impoct- 
ance ;  and  would,  had  it  conthMied  in  force, 
have  perpetuated  that  struggle  between  die 
different  parts  of  the  Legislieiture,  especially 
the  crown  and  House  of  ComuKins,  which 
the  new  limitations  of  the  monarchy  were 
intended  to  annihilate.  The  baneful  system 
of  rendering  the  Parliament  subservient  to 
the  administration,  either  by  offices  and 
pensions  hek)  at  pleasure,  or  by  more  clan- 
destine eormptMN),  had  not  ceased  with  the 
house  of  Stuart  William,  not  long  af^er 
his  accession,  fell  into  the  worst  part  of  this 
Doanagement,  which  it  was  most  difficult  to 
prevent;  and,  according  to  the  practice  of 
Charles's  reign,  induced  by  secret  bribes 
the  leaders  of  Pariiamentary  opposition  to 
betray  their  cause  on  particular  questions. 
The  Tory  patriot,  Sir  Christof^er  Mua- 
gra^e,  trod  in  the  steps  of  the  Whig  patri- 
ot. Sir  Thomas  Lee.    A  large  expenditure 

*  It  &■  provided  by  1  Gea  U  at  S,  c.  4.  Huit  no 
fail  of  natnraUzation  abali  be  received  widxmt  e 
^knae  diaqnaKfying  the  peitj  fimn  sitting  in  Par^ 
liament*  &o.,  "for  (he  bettor  preaerring  ^  said 
deaae  inthe  aaid  act  entire  and  inridate."  This 
piorision,  wfajeh  waa  rather  tQpererogafany,  was 
of  ooonie  intended  to  abow  the  deteraunation  of 
Paittament  not  to  be  governed,  oatenaiUy  at  leaa^ 
by  liareignera  under  their  foreign  maater. 
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•ppeared  eveiy  year,  under  the  bead  of  se- 
cret senace  money,  which  was  pretty  well 
known,  and  aometinies  proved,  to  be  dit^ 
posed  of,  in  great  part,  among  the  members 
of  both  Houses.*  No  cheek  was  put  on 
the  number  or  qnahty  of  placemen  in  the 
Lower  House.  New  offices  were  continu- 
ally created,  and  at  unreasonable  salaries. 
Those  who  desire  to  see  a  regard  to  virtue 
nnd  fiberty  in  the  Parfiament  of  England 
could  not  be  insensible  to  the  enormous  mis- 
chief of  this  influence.  If  some  apology 
might  be  offered  for  it  in  the  precarious 
state  of  the  Revolutioo  government,  this 
did  not  take  away  the  possibility  of  future 
danger,  when  the  monarchy  c^ould  have 
reg^ned  its  uaual  stability;  but  in  seeking 
fi>r  a  remedy  against  the  peculiar  evil  of  the 
tiroes,  the  par^  in  opposition  to  the  court 
during  this  retgn,  whose  efforts  at  reforma- 
tion were  too  frequently  misdirected,  either 
throng  faction  or  some  sinister  regards  to^ 
ward  the  deposed  family,  went  into  the 
preposterous   extremity    of  banishing   aH 

*  Pari.  Hist.,  807,  84a  Burnet  says,  p.  42,  that 
Sir  John  Trevor,  a  Tory,  first  pnt  the  king  on  dila 
method  of  corniption.  Trevor  tumaelf  wa^  ao  Tenal 
that  be  received  a  present  of  1000  guineas  from 
the  city  of  London,  being  then  speaker  of  the  Com- 
mons, for  his  service  in  carrying  a  hill  throngh  the 
Hotise ;  and,  upon  its  discovery,  tras  obliged  to 
put  the  vote  that  be  had  been  goilty  of  a  high 
critaie  and  misdemeanor.  This  resohitioo  being 
oarried»  he  absented  himself  irom  the  Hoose,  and 
vraa  expelled. — Pari.  Hist.,  900.  Commons'  Joor- 
nals,  12th  of  March,  1694-5.  The  Dake  of  Leeds, 
that  veteran  of  secret  iniqaity,  was  discovered 
sboot  the  same  time  to  have  taken  biibea  firora  the 
Sast  India  Company,  and  was  impeached  in  cob- 
sequence ;  I  say  discovered,  fi>r  there  seems  little 
or  no  donbt  of  his  gnilt  The  impeachment,  how- 
ever, was  not  prosecnted  for  want  of  evidence. — 
Pari.  Hist.,  881,  911,  933.  Goy,  seereCaiy  of  the 
treasary,  another  of  Charles  II.'s  coart,  was  ex> 
polled  the  Hoase  on  a  similar  ioiipatatioiiw — Id., 
886.  Lord  Falkland  was  sent  to  Uie  Tower  for 
begging  JC2000  of  the  king. — Id.,  841.  A  system 
of  infkmons  peculation  among  the  officers  of  gov- 
ernment came  to  Kght  dirtmgh  the  inqaisitive  spirit 
of  Pariiament  in  tiiis  reign ;  not  that  the  ^nation 
waa  worse  and  nxnre  oorrapt  than,  under  the  Bto> 
arts,  bat  (hat  a  proAigaey,  whidi  had  been  eogen- 
dered  and  had  fiocuished  under  their  administra- 
tion, was  now  dragged  to  ligfat  and  punisbment. 
Long  sessions  of  Parliament  and  a  vigilant  i^rty- 
spirit  exposed  the  evil^  and  have  finally,  in  a  gfieat 
measure,  removed  it;  thouirh  Burnet's  remark  is 
still  not  wholly  obsolete.  "  The  regard,"  says  that 
honest  bishop,  "  that  is  shown  to  the  members  of 
Parliament  among  us,  makes  that  few  abuses  eaa 
be  inquired  into  or  discovered.'' 


servants  of  the  crown  from  ^e  House  of 
Commons.  Whether  the  bill  for  free  and 
impartial  proceedings  in  Parliament,  which 
was  rejected  by  a  very  small  majority  of 
the  House  of  Lords  in  1693,  and  having 
in  the  next  session  passed  through  both 
Houses,  met  with  the  king's  negative,  to 
the  great  disappointment  and  displeasure  of 
the  Commons,  was  of  this  genera}  nature, 
or  excluded  only  certain  specified  officers 
of  the  crown,  I  am  not  able  to  determine, 
though  the  prudence  and  expediency  of 
William's  refusal  must  depend  entirely 
upon  that  question.^  But  hn  the  Act  of 
Settlement,  the  clause  is  quite  wi&out  ex- 
ception ;  and  if  it  .had  ever  taken  efiTect,  no 
minister  eould  have  had  a  seat  in  the  House 
of  Commons,  to  bring  forward,  explain,  or 
defend  the  measures  of  the  executive  gov- 
ernment. Such  a  separation  and  want  of 
intelligence  between  the  crown  and  Parlia- 
noent  roust  either  have  destroyed  the  one 
or  degraded  &e  other.  The  House  of 
Commons  would  either,  m  jealousy  and 
passion,  have  armed  the  strength  of  the 
people  to  subvert  the  monarchy,  or,  k)sing 
that  effective  control  over  the  appointment 
of  ministers,  which  has  sometimes  gone 
near  to  their  nomination,  would  have  fallen 
almost  into  the  coiidition  of  these  States- 
General  of  ancient  kingdoms,  which  have 
met  only  to  be  cajoled  into  subsidies,  and  give 
a  passive  consent  to  the  jnropoeitions  of  the 
court.    It  is  one  of  ^e  greatest  safeguards 

*  Pari.  Rist,  746,  829.  The  House  resolved, 
"that  whoever  advised  the  king  not  to  give  the 
royal  assent  to  the  act  touching  free  and  impartial 
proceedings  in  Parliament^  wbiob  was  to  redress  a 
grievance,  and  take  off  a  scandal  upon  the  proceed- 
ings of  the  Commons  in  Parliament,  is  an  enemy 
to  their  majesties  and  the  kingdom."  They  laid  a 
representatioB  before  the  king,  showing  how  few 
iastanoes  have  been  in  former  feigns  oi  denying 
the  royal  assent  to  hiUs  fbr  redress  of  grievances, 
and  the  great  grief  of  the  CommonB  "for  his  not 
having  given  the  royal. assent  to  several  public 
bills,  and  particularly  the  bill  touching  fi-ee  and 
impartial  proceedings  in  Parliament,  which  tended 
so  much  to  the  clearing  tbe  reputation  of  this 
House,  af^  their  having  so  freely  voted  to  supply 
Ae  public  oocasioos."  Tbe  king  gave  a  courteous 
bat  evasive  answer,  as  faideed  it  waa  natural  to 
expect;  bat  so  great  a  flame  was  raised  in  the 
Commons,  that  it  was  moved  to  address  him  finr  a 
ftinher  ansi^er,  which,  however,  there  was  still  a 
sense  of  decorum  sufficient  to  prevent  ' 

Though  the  patticular  provisions  of  this  bill  do 
not  appear,  I  think  it  probable  that  it  went  too  far 
in  exdoding  military  as  wsU  as  civil  offioeim 
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of  our  UDerty,  that  eloquent  and  ambitious 
men,  such  w  aspire  to  guide  the  councils  of 
the  crown,  are  from  habit  and  use  so  con- 
nected with  the  houses  of  Parliament,  and 
derive  from  them  so  much  of  their  renown 
and  influence,  that  they  lie  under  no  temp- 
tation, nor  could,  without  insanity,  be  pre- 
vailed upon,  to  diminish  the  authority  and 
privileges  of  that  assembly.  No  English 
statesman,  since  the  Revolution,  can  be  lia- 
ble to  the  very  slightest  suspicion  of  an  aim, 
or  even  a  wish,  to  establish  absolute  umu- 
archy  on  the  ruins  of  our  ConstitntioB. 
Whatever  else  has  been  done,  or  designed 
to  be  done  amiss,  the  ri^ts  of  Parliament 
have  been  out  of  danger.  They  have, 
whenever  a  man  of  powerful  mind  shall  di* 
rect  the  cid>tnet,  and  none  else  can  possibly 
be  formidable,  the  strong  security  of  his 
own  interest,  which  no  such  man  will  de- 
sire to  build  on  ^e  caprice  and  intrigue  of 
a  court ;  and  as  this  immediate  connectioD 
of  the  advisers  of  the  crown  widi  the  House 
of  Commons,  so  that  they  are,  and  ever 
profess  themselves,  as  truly  the  servants  of 
one  as  of  the  other,  is  a  pledge  for  their  loy- 
alty to  the  entire  Legislature,  as  well  as  to 
their  sovereign  (I  mean,  of  course,  as  to  the 
fundamental  principles  of  our  Constitution), 
so  has  it  preseired  for  die  Commons  their 
preponderating  share  in  the  executive  ad- 
ministration, and  elevated  them  in  the  eyes 
of  foreign  nations,  till  the  monarchy  itself 
has  fallen  comparatively  into  shade.  The 
pulse  of  Europe  beats  according  to  the  tone 
of  our  Parliament;  the  counsels  of  our 
kings  are  there  revealed,  and  by  that  kind 
of  previous  sanction  which  it  has  been  cus- 
tomary to  obtain,  become,  as  it  were,  the  res- 
olutions of  a  senate ;  and  we  enjoy  the  in- 
dividual pride  and  dignity  which  belong  to 
Kepublioans,  with  the  steadiness  and  tran- 
quillity which  the  supremacy  of  a  single 
pei*9on  has  been  supposed  peculiarly  to  be- 
stow^*  , 

*  [The  Tories  introdoced  a  clsiue,  aooordin^  to 
Baroet,  into  the  Oathof  Abjontion,  to  maintain  the 
gDvemment  by  king.  Lords,  and  CammoiM.  Tliis 
was  rejected  by  the  Loctti ;  and  Bomet  call*  it  "  a 
barefaced  Repablican  notion,  which  was  wont  to 
be  condemned  at  lacb  by  the  lame  penoni  who 
sow  praised  it"  The  Lords  and  Gommons,  he  ob- 
serves, are  indeed  part  of  the  Constitation  and  the 
legislative  body,  bat  not  of  ttie  government. — ^Vol. 
iv.,  p.  936.  Bat  Speaker  Onslow,  ooming  half  a 
esntary  later,  after  the  Whig  practice  and  theory 
bad  bsoome  esfesblished,  sees  Ut^  to  ol^ect  to  in  | 


But  if  the  chief  ministers  of  the  erown 
ara  indispensably  to  be  present  in  one  or 
other  house  of  Parliament,  it  by  no  means 
follows  that  ^e  doors  shonkl  be  thrown 
open  to  all  ^ose  subaltern  retainera  whoi, 
too  low  to  have  had  any  participation  in  the 
measures  of  government,  come  merely  to 
earn  their  salaries  by  a  sure  and  silent  votB. 
Unless  some  limitation  could  be  put  on  tha 
number  of  such  officers,  they  might  become 
the  majority  of  every  Parliament,  especiai- 
ly  if  its  duration  were  inde6nite  or  ▼ery 
long.     It  was  always  the  popular  endeavor 
of  the  of^ositioD,  or,  as  it  was  usually  de- 
nominated, the  country  party,  to  reduce 
the  number  of  liiese  dependents,  and  as  con- 
stantly the  whole  strength  of  the  court  was 
exerted  to  keep  them  up.     William,   in 
truth,  from  his  own  errors,  and  from  Uie  , 
disadvantage  of  the  times,  would  not  yent- 
ure  to  confide  in  an  unbiased  Parliament. 
On  the  formation,  however,  of  a  new  board 
of  revenue  in  1694,  for  managing  the  stamp- 
duties,   its    members    were    incapacitated 
from  sitting  in  the  House  of  Commons.* 
This,  I  believe,  is  the  first  instance  of  ex- 
clusion on  account  of  employment ;  and  a 
similar  act  was  obtained  in  1699,  extend- 
ing tlus  disability  to  the  commissioners  and 
some  other  officers  of  excise  ;f  but  when 
the  absolute  exclusion  of  all  civil  and  milita- 
ry officers  by  the  Act  of  Settlement  was 
found,  on  cool  reflection,  too  impracticable 
to  be  maintained,  and  a  revision  of  that  ar- 
ticle took  phice  in  the  year  1706,  the  House 
of  Commons  were  still  determined  to  pre* 
serve  at  least  the  prindple  of  limitation,  as 
to  the  number  of  pkcemen  within  their 
walls.    They  gave  way,  indeed,   to   the 
other  House  in  a  considerable  degree,  re* 
ceding,  with  some  unwilHngness,  from  a 
clause  specifying  expressly  the  description 
of  offices  which  should  not  create  a  disqual- 
ification, and  consenting  to  an  entire  repeal 


the  phrase  **  government,"  which  may  be  taken  in 
a  large  sense.  Bamet,  however,  as  Ralph  poinfei 
oat,  has  misrapresented  the  clause.  The  wcrds 
wera,  "  Constitatioa  and  government  by  king^ 
Lords,  and  Commons,  as  by  law  ettaUnhed," 
which  he  coiyec^ares  to  be  rather  leveled  at 
"barefaced  Republican  notions"  than  borrowed 
horn  tiiem.— ^Halpb,  ii.,  1018.  Bnmef  s  memory 
was  too  deceitful  to  be  trusted  widxrat  reference 
to  books ;  yet  he  seems  raraly  to  have  made  any. 
—1845.}  *  4  Jt  5  Wm.  ft  Mary,  c  91. 

t  11  ft  12  Wm.  III.,  c.  S,  ^  50. 
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sett,  or  dlmiaith  the  mnnbert,  of  the  Jtoo- 
bite* ;  and  I  mutt  oon^Mt,  fkmt  of  all  toph- 
ittry  that  weakent  moral  oUigatbo,  that  it 
the  most  pardonable  ^Hileh  men  employ  to 
etcape  from  thtf  tpeciet  of  tyranny.  The 
state  may  reatonably  make  an  enth!t»  and 
heartfeh  attachment  to  itt  anthority  the 
eondttion  of  civU  tmat ;  bat  nochiog  more 
than  a  promite  of  peaceable  obedience  can 
jiittly  be  eucted  from  those  who  ask  only 


to  obey  in  peace.  Thore  was  a  bad  spirit 
atrnwd  in  the  Church,  ambitious,  Mictions, 
intolemntr  calumnious;  but  this  was  not 
necessarily  partaken  by  all  its  members, 
and  many  ezceHent  men  might  deem  them* 
selves  hardly  dealt  with  in  requiring  llieir 
denial  of  an  abstract  proposition,  which  did 
not  appear  so  totally  false  according  to  their 
notions  of  the  English  Constitution  and  the 
Church's  doctrine.* 


CHAPTER  XVI. 

ON  THB  STATE  OP  THE  CONSTITUTION  IN  THE  EEIONS  OF  ANNE,  OEOEaS  4^ 

AND  GEORGE  IL 


Tenninstion  of  Contest  between  the  Crown  and 
Parliament  —  Pi«tincdve  Principles  o(  Whigi 
'  and  Tories. — Changes  effected  in  these  hy  Cir- 
cumstancet.— Impeachment  of  Bacheverell  dis- 
plays them  ag«in.^->R<evokitioiis  in  tbe  Ministiy 
imder  Anne.— War  of  tiie  S«ooenMi%r*-Tresty 
of  Peace  brakes  ofil — Bene  wed  ag^ain  l^  the 
Tory  Goveroment. — ^Arguments  for  and  a^fainst 
the  Treaty  of  Utrecht. — The  Negotiation  mis- 
managed.— Intrigues  of  the  Jacobites. — Some 
of  tlie  If inieten  engage  In  tfienL— Jvat  Alarat 
for  the  Haaorer  SooceMioD.  -^  Aeeession  of 
George  I. — Wliigi  oome  into  Power.— Great 
Disaffection  in  the  Kingdom. — Impeachment  of 
Tory  Ministers.  —  BiH  fi>r  Septennial  Patrlia- 
ments. — ^Peerage  Bill. — Jacobitiam  among  die 

■  Clergy.— GonToeatiae. — Its  Bnooacfamenta. — 
Hoadle^. — Convocation  no  bnger  sdlbred  to  ait 
—Infringements  of  the  Toleration  by  Statntes 
under  Anne.— They  are  repealed  by  the  Whigs. 
' — Principles  of  Toleration  fully  established. — 
Banishment  of  Atterbnry.— Decline  of  the  Jaco- 
bites^—Prej^odices  against  the  reiguiag  Family. 
—Jealousy  of  the  Crown. — Chaises  in  Ihe  Con- 
stitQtiott  whereon  it  was  fbonded. — ^Permanent 
Military  Force. — Apprehensions  finom  it. — Es- 
tablishment of  Militia. — Influence  over  Parlia- 

.  ment  by  Places  and  Pensions. — ^Attempts  to  re- 
stnin  it— Plaee  Bill  of  Z743^— Secret  Correi^ 
tioD.  — QommitmeBts  finr  Breada  of  Priiolege: 
of  Members  for  Offences  ;  of  Strangers  fiv  Of- 
fenses against  Members,  or  for  Offenses  against 
the  House. — ^Kentish  Petition  of  1701. — Dispute 
Willi  Lords  about  Aylesbury  Election.  —  Pn>- 
eeedings  agiiinst  Mr.  Mnnay  in  1751. — Conmifr' 
ments  for  OtEsnees  oo<»one<ked  with  the  House. 
— Privileges  of  the  House  not  controllable  by 
Courts  o(  Law. — Danger  of  stretching  this  too 
far. — ^Extension  of  Penal  Laws. — Diminution  of 
personal  Authority  of  the  Crown. — Causes  of 
this. — ^Party  Connectioas^Inflnenne  of  Political 
Writings.— Publication  of  Debatef.— Incnased 
Influence  of  the  Middle  BauIu. 

'Pee  Act  of  Settlement  wae  tfake  seal  of 
enr  constitutional  lftl¥8,  the  complement  of 


theKevolutioaitmlfend  the  BiU  ^     .    , 

/•  Ti.  1.^       I-     1  Termination 

of  Rigfata,  the  lut  peat  etatnte  orth«  eon- 
wbicli  reetreine  the  power  ci  the  S!!^^^^' 
cnywn,  and  Biaaile#t%  in  aqy  eon*  •ad  Pariiap 
qpicnooe  degr0e«  a  jealouay  of  "'*'*'' 
Pulaameat  in  behalf  of  its  own  and  the  sub* 
jeet*a  pmilegea.  The  battle  had  been 
fimght  and  gamed ;  the  etatnte-book,  as  it 
becomes  more  voluminous,  is  less  inter* 
esting  ia  the  history  of  our  Coostitiition ; 
the  Voiee  of  petition,  complaint^  or  remoii» 
strance  is  seldom  to  be  traced  is  the  Jonr* 
nals;  the  crown,  in  return,  desiits  altogedi- 
er,  not  mer^  from  the  tibreatening  or  ob- 
jurgatory tone  of  the  Stuarts,  but  from  that 
dissatisfiiction  sometimes  apparent  in  the 
language  of  William ;  and  the  Tessel  seema 
riding  in  smooth  water,  moved  by  other  im^ 
pulses,  and'  liahle,  perhaps,  to  other  dan- 
gers than  those  of  the  ocean-wave  and  the 
tempest.  The  reigns,  accordmf^y ,  of  Anne, 
George  L,  and  George  II.,  afford  rather  ma* 
terials  for  dissertation  than  consecutive  facta 
for  such  a  work  as  the  present,  and  may  be 
sketched  in  a  single  chapter,  though  by  no 
means  the  least  important,  whieh  the  read- 
er's study  and  reflection  must  enable  him  to 
fin  up.  Changes  of  an  essential  nature  were 
in  operation  during  the  eixty  years  of  thesd 
three  reigns,  as  well  as  in  that  beyond  the 
Hmits  of  this  undertaking,  which  in  length 

*  Whlston  mentions  that  Mr.  B  aker,  of  8t  John's, 
Cambridge,  a  worthy  and  learned  man,  as  well  as 
others  of  the  eollege,  had  tfioughts  of  taking  the 
oath  of  allegiance  on  the  deatit  of  Kbkg  James; 
bol  the  Oath  of  At^urstian  oomfaig  out  tbe  next 
year,  had  such  expressions  as  he  still  scmpled.^- 
Whiston's  Memoirs.  Biog.  Brit  (Kippis's  editutt), 
art  Baker. 
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princes  and  mioistors ;  that  the  biai  of  theh* 
prejudices,  as  elderly  and  peaceable  men, 
will,  in  a  plurality  of  cases,  be  on  the  side 
of  power ;  that  diey  have  very  frequently 
been  trained,  as  advocates,  to  vindicate 
every  proceeding  of  the  crown ;  from  all 
which  we  should  look  on  them  with  some 
little  vigilance,  and  not  come  hastily  to  a 
conclusion  that,  because  their  commissions 
can  not  be  vacated  by  the  crown's  authori-^ 
ty,  th^  are  wholly  out  of  the  reach  of  its 
influenee.  I  would  by  no  means  be  misin- 
terpreted, as  if  the  general  conduct  of  fnxr 
courts  of  justice  since  llie  Revolution,  and 
especially  in  later  times,  which  in  most  re- 
spects have  been  the  best  times,  were  not 
disserving  of  that  credit  it  has  usually  giin* 
ed;  but  possibly  it  may  have  been  more 
guided  find  kept  strai^t  than  some  are  vfitt^ 
tng  to  acknowksdge.by  the  spirit  of  observe-* 
tion  and  censure  which  modifies  and  con- 
trols o\ur  whole  govemmeDt. 

The  but  clause  in  the  Act  of  S^ttlemieBl. 
that  a  pardon  under  the  great  seal  ahall  not 
be  pleadable  in  bar  of  an  impegohment,  re- 
quires no  particular  notice  beyond  what  hM 
been  said  on  the  suliject  in  a  former  ohap-i 
ter.* 

In  the  following  session,  a  new  Pirlia* 
OfetbafAix  ment  having  been  assembled  in 
jvrfttioB.  which  the  Tory  faction  had  less 
influence  than  in  the  last,  and  Louis  XIV. 
having,  in  the  mean  time,  acknowledged 
the  son  of  James  as  King  of  England,  the 
natural  resentment  of  this  insult  and  breach 
of  faith  was  shown  in  a  more  decided  as- 
sertion of  Revohition  principles  than  had 
hitberte  been- made*  The  pretended  king 
was  attainted  of  high  treason }  a  measure 
absurd  as  a  kiw,  but  politic  as  a  denuncia- 
tion of  perpetual  enmity,  f     It  wss  made 

*  It  was  propoied  in  the  Lords,  as  a  claase  in 
the  Bill  of  Rig^bes,  that  pardons  apon  ao  impeach* 
mant  should  ba  void,  bat  lost  by  50  to  17 ;  on  vhidb 
twelve  peers,  all  Whigs,  entered  a  protest. — Part. 
Hist..  482. 

t  13  Wm.  in.,  c.  3.  The  Lords  introdaced  an 
amendment  into  this  bill,  to  attaint  also  Mary  of 
Este,  the  late  Claeen  of  James  II.  Bat  ti)d  Com- 
mons disagreed,  on  the  groand  that  it  might  be  of 
daogaroos  oonseqaence  to  attaint  any  one  by  an 
amendment,  In  which  case  snch  dae  consideration 
can  not  be  had  as  tbe  nature  of  an  attainder  re- 
qaires.  The  Lords,  after  a  conference,  gfcve  way ; 
bot  broagbt  in  a  sepacmte  bifl  to  attaint  Mary  of 
Este,  which  passed  with  a  protest  of  the  Tory 
peers.«— Lords'  Journals^  Feb.  6,  U,  20, 1701-2. 


high  tpoason  to  correspond  with  him,  or  re- 
mit money  for  his  service ;  and  a  still  more 
vigorous  measure  was  adopted,  an  oath  to 
be  taken,  not  only  by  fll  civil  officers,  but 
by  all  ecclesiastics,  members  of  the  Uni- 
versities, and  schoohnasters,  acknowledging 
William  wi  lawful  and  rightful  king,  and 
denying  any  rigbt  or  title  in  the  pretended 
Prince  of  Wales.^  The  Tories,  and  es«> 
pecially  Lord  Nottiog^m,  had  earnestly 
contended,  in  the  beginning  of  the  king'# 
roigOt  tgainst  those  words  in  the  Act  of 
Recognition*  which  asserted  William  and 
Mary  to  be  rightfully  and  lawfully  king  and 
queen.  They  opposed  the  association  at 
the  time  of  Ae  assassinntion-plot,  on  ac- 
count of  the  same  epithets,  taking  a  dis« 
ti|^tkm  which  satisfied  the  narrow  under- 
standing of  Nottingham,  and  served  as  a 
subteHuge  for  more  cunning  men,  between 
a>  king  whom  they  were  bound  in  aD  cases 
to  obey«  and  one  whom  they  could  stjie 
rightfid  9nd  lawful.  These  expressions 
were,  in  filet,  slightly  mocUfied  on  that  oc* 
ession;  yet  fifteen  peers  end  ninety-two 
oommoners  declined,  at  least  for  a  time,  te 
sign  it  The  present  oa&  of  abjuration, 
therefore,  was  a  signal  vietoiy  of  the  Whigs, 
who  boasted  of  the  Revolution,  over  the 
Tories,  who  excused  it.f  The  renuncia- 
tion of  the  hereditary  right,  for  at  this  time 
few  of  the  latter  party  believed  in  the  young 
man*s  spuriousness,  was  complete  axid  un<> 
equivocal.  The  dominant  faction  iroght 
enjoy,  perhaps,  a  charitable  pleasure  in  ex^ 
posing  many  of  their  adversaries,  and  es- 
pecially the  High'Church  clei^,  to  tbe 
disgrace  and  remorse  of  perjury.  Few  or 
none,  however,  who  had  taken  the  Oath  of 
Allegiance,  refused  this  additional  cup  of 
bitterness,  though  so  much  less  defensible, 
according  to  the  principles  they  had  em- 
pbyed  to  vindicate  their  complianee  in  tiie* 
former  instance ;  so  true  it  is  that,  in  mat- 
ters of  conscience,  the  first  scruple  is  the 
only  one  which  it  costs  much  to  overcome. 
Bot  the  imposition  of  this  test,  as  was  evi- 
dent in  a  few  years,  did  not  check  the  bold- 

•  13  Wbl  IIL.  c.  6. 

t  Sixteen  lords,  incladmg  two  bishops,  ComptOQ 
and  Sprat»  protested  against  the  bill  containing  the 
abjaration  oath.  The  first  reaaon  of  their  votes 
was  afterward  expunged  ftmn  the  JosituJs  by  or- 
der of  the  Hoose.— Lords'  JoonuUs,  %4tb  of  Feb., 
SdofMarch,  1701>2. 
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Bess,  or  dimiaiBh  the  munbeTs,  of  the  Jtoo- 
bitee ;  and  I  must  confess,  tet  of  all  soph- 
istry that  weakens  moral  obligatioQ,  that  Is 
the  most  pardonable  whSch  men  employ  to 
escape  from  this  species  of  tyrannj.  The 
state  may  reasonably  make  an  entire  and 
heartfelt  attachment  to  its  authority  the 
eondition  of  dvU  tmst ;  but  nothing  more 
than  a  promise  of  peaceable  obedience  can 
justly  be  exacted  from  those  who  ask  only 


to  obey  in  peace.  There  was  a  bad  spirit 
abroad  in  the  Church,  ambitious,  factious, 
intolemntr  calumnious;  but  this  was  not 
necessarily  partaken  by  all  its  membeiv, 
and  many  exceHent  men  might  deem  them* 
selves  hardly  dealt  with  in  requiring  their 
denial  of  an  abstract  proposition,  which  did 
not  appear  so  totally  false  according  to  their 
notions  of  the  English  Constitution  and  the 
Churches  doctrine.* 


CHAPTER  XVI. 

ON  THB  STATE  07  THE  CONSTITUTION  IN  THE  iLEIONS  OF  ANNS,  GSO&GS  i^ 

AND  GEORGE  IL 


Tennination  of  Coqteit  between  tbe  Crown  and 
Parliament — Pi«tinctive  Principles  o(  Whigi 

'  and  Tories. — Changes  effected  in  dieke  by  Cir- 
cnmstancet. — ^Impeachment  of  Sacheverell  dis- 
plays Ihem  agaxn^^Rerolotians  in  tbe  Mlmsdy 
UD4«r  Anne.— War  of  t)ie  Saeoessicftr-Trea^ 
of  Peace  brakea  ofil — Benewed  again  l^  the 
Tory  Govenunent. — Arguments  for  and  against 

.  the  Treaty  of  Utrecht. — The  Negotiation  mis- 
managed. •^  Intrigues  of  the  Jacobites. — Some 
of  the  Ifiniaten  engage  In  tf)enL--J«st  Alans 
lor  the  Haaorer  fioooeesioD.  -^  Aecession  of 
George  I. — Whigs  oome  into  Power. — Great 
Disaffection  in  the  Kingdom. — Impeachment  of 
Tory  Ministers.  —  BiU  fi>r  Septennial  Parlia- 
ments.*—Peerage  Bin. — Jaoobitism  among  die 

*  Clergy.— GonvocatiaA. — Its  Bacvoacfaments. — 
Hoadle^. — Convocation  no  longer  sufered  to  sit 
••—Infringements  of  the  Toleration  by  Statates 
under  Anne.— They  are  repealed  by  the  Whigs. 
— Principles  of  Toleration  folly  established. — 
Banishment  of  Atterbnxy.-'Decline  of  the  Jaco- 
bites^—Prejodices  agaii^  the  reigmag  Family. 
—Jealousy  of  the  Crown. — Ghaages  in  the  Con- 
stitotion  whereon  it  was  ioonded. — ^Permanent 
Military  Force. — Apprehensions  fivm  it — Es- 
tablishment of  Militia. — Inflaence  over  Parlia- 

^  ment  hy  Places  and  Pensions. — ^Attempts  to  re- 
■trtin  it.— Plaee  Bill  of  1743.— Secret  Corrap- 
tioD.  -—  Oommitmesits  fiir  Breada  of  Priidlege : 
of  Members,  for  Offenses  ;  of  Strangers  hr  Of- 
fenses against  Members,  or  for  Offenses  against 
the  Hoose. — Kentish  Petition  of  1701. — Dispute 
witii  Lords  about  Aylesbaiy  Election.  —  Pro- 
ceediags  agsiast  Mr.  Mnmy  in  1791. — Commit 
Bsents  for  OfSenses  uotxionected  with  the  House. 
—  Pririleges  of  the  House  not  controllable  by 
Courts  of  Law. — Danger  of  stretching  this  too 
ftr. — ^Extension  of  Penal  Laws. — Diminution  of 
penonal  Authority  of  the  Crown. — Causes  of 
this. — ^Party  ConnectioBt.— Influence  of  Political 
Writiagsw— Poblication  of  I>ebates.~-IaGraased 
Influence  of  the  Middle  Bjuiks. 

I'he  Act  of  Settlement  was  th/n  seal  of 
•or  constitutional  laWs,  the  complement  of 


the  KevoUition  itself  and  the  BiU  ^     .    . 
of  Rights,  the  last  peat  statnte  of  th« 


which  restrains  the  power  id  the  JJJ,*  ***"•'** 


crown 


crown,  and  nuAifesta,  in  any  eon*  ud  Fariia* 
qpicuous  degree^  a  jealousy  of-  ™*'''* 
Parliament  in  behalf  of  its  own  and  the  sub* 
jeot*s  privileges.  The  battle  had  been 
fought  and  g^tined ;  the  statute-book,  as  It 
becomes  more  voluminous,  is  less  inteiw 
esting  in  the  histoiy  of  our  Constitution ; 
the  Voice  of  petition,  comphunt^  or  remon- 
strance is  seldom  to  be  trsoed  in  the  Jour* 
nals;  the  crown,  in  return,  desists  altogetlH 
er,  not  merely  from  the  thifeatening  or  ob- 
juigiitory  tone  of  die  Stuarto,  but  from  thsft 
dissatisfaction  sometimes  apparent  m  the 
language  of  Williaa ;  and  the  vessel  seems 
riding  in  smooth  water,  moved  by  other  im- 
pulses, and  liable,  perhaps,  to  otiier  dan- 
gers than  those  of  die  ocean-wave  and  the 
tempest.  The  reigns,  accordin^y,  of  Anne, 
George  L,  and  George  II.,  afford  rather  ma- 
terials for  dissertation  than  consecutive  facta 
for  snob  a  work  as  die  present,  and  may  be 
sketched  in  a  single  chapter,  though  by  no 
means  the  least  important,  which  the  read- 
er's study  and  reflecddn  must  enable  him  to 
fin  up.  Changea  of  an  essential  nature  were 
in  operation  during  the  aixty  yesrs  of  tfaesd 
diree  reigns,  as  well  as  in  that  beyond  the 
limits  of  this  undertaking,  which  in  length 


*  Whlston  mentions  that  Mr.  Baker,  of  8t  John's, 
Cambridge,  a  worthy  and  learned  man,  as  well  as 
others  of  the  ooHegep  had  tiioughts  of  taking  the 
oath  of  allegiance  on  the  death  of  King  Jaaies; 
Jbo^  the  Oath  of  Afcrjuratian  eonmg  out  t»e  next 
year,  had  such  expressions  as  he  still  scmpled.-* 
Whiston's  Memoirs.  Biog.  Brit  (Kippis's  edidon), 
art  Baker. 
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measures  them  all ;  some  of  them  greatlj 
enhancing  the  anthority  of  the  crown,  or, 
father,  of  the  executive  government,  while 
others  had  so  opposite  a  tendency,  that  phil- 
osophical speculators  have  not  been  uniform 
m  determining  on  which  side  was  the  sway 
of  the  balanee. 

No  clear  nndentanding  can  be  acquired 
Diitiactite  of  the  political  history  of  England 
^gf^^  without  distinguishing,  with  some 
Tones.  accuracy  of  definition,  the  two 
great  parties  of  Whig  and  Tory.  But  this 
IS  not  easy;  because  those  denominations 
being  sometimes  applied  to  factions  in  the 
slate,  intent  on  their  own  aggrandizement, 
sometimes  to  the  prniciples  they  entertained 
or  professed,  have  become  equivocal,  and  do 
by  no  means,  at  all  periods  and  on  all  occa- 
sions, present  the  same  sense ;  an  ambigui- 
ty which  has  been  increased  by  the  lax  and 
incorrect  use  of  familiar  language.  We 
may  consider  the  words,  in  the  first  instance, 
as  expressive  of  a  political  tiieory  or  princi- 
ple, applicable  to  the  Engfish  government. 
They  were  originally  employed  at  the  time 
of  the  Bill  of  Exclusion,  though  the  distinc- 
tion of  the  |)arties  they  denote  is  evidently, 
at  least,  as  old  as  the  Long  Parliament. 
Both  of  these  parties,  it  is  nmteriah  to  ob- 
serve, agreed  in  the  maintenance  of  the 
Constitution ;  that  is,  in  the  administration 
of  the  government  by  an  hereditary  sover- 
eign, and  in  the  concurrence  of'  thatf  sover- 
eign with  the  two  houses  of  Parliament  in 
legislation,  as  well  as  in  those  other  institu* 
tions  which  have  been  reckoned  tnost  an- 
cle nt  and  fundamental.  A  favorer  (^  unlim- 
ited monarchy  was  not  a  Tory,  neither  was 
a  Republican  a  Whigk  Lord  Clarendon 
was  a  Tory,  Hobbes  was  not ;  Bishop 
Hoadley  was  a  Whig,  Milton  was  not  But 
Uiey  differed  munly  in  this :  that  to  a  Tory 
the  Constitution,  inasmuch  as  it  was  the 
Consttt^ition,  was  an  ultimate  point,  beyond 
which  he  never  looked,  and  from  which  he 
thought  it  altogether  impossible  to  swerve ; 
whereas  a  Whig  deemed  all  forms  of  gov- 
ernment subordinate  to  the  public  good,  and 
therefore  liable  to  change  when  they  should 
cease  to  promote  that  object.  Within  those 
bounds  which  he,  as  well  as  his  antagonist, 
meant  not  to  transgress,  and  rejecting  all 
unnecessary  innovatioh,  the  Whig  had  a 
natural  tendency  to  political  improvement, 
^he  Tory  an  aversion  to«it.    The  one  loved 


te  descant  on  liberty  and  the  rig^fs  of  mait- 
kind,  the  other  on  the  mischiefs  of  seditioa 
and  the  rights  of  kings*  TlMHigfa  both,  as 
I  have  said,  admitted  a  common  priodplQ, 
the  maintenance  of  the  Constitution,  yet 
this  made  the  privileges  of  the  subject,  that 
the  crown*s  prerogativet  his  peculiar  care. 
Hence  it  seeised  likely  that,  through  pas- 
sion and  circuraslance,  the  Tory  might  aid 
in  establishing  despotism,  or  the  Whig  in 
subverting  monarchy.  The  former  was  gen^ 
erally  hostile  to  the  liberty  of  the  press,  and 
to  freedom  of  inq[uiry«  especially  in  religion ; 
the  latter  their  friend.  The  principle  of 
the  one,  in  short;  was  amelioration  ^  of  the 
other,  conservation. 

But  the  distinctive  characters  of  Whig 
and  Tory  were  less  plainly  seen,  chugea 
after  tlie  Revcrfution  and  Act  of  jJ^S^y  ^j^ 
Settlement,  in  relation  to  the  camstwipM. 
crown,  than  to  some  odier  parts  of 'our  pol- 
ity. The  Tory  was  ardently,  and  in  the 
first  place,  the  supporter  of  the  Church  in 
as  much  pre-eminence  and  power  as  her 
couM  give  it.  For  the  Church's  sake,  when 
both  .seemed  as  it  were  on  one  plank,  he 
sacrificed  his  loyally ;  for  her  he  was  always 
ready  to  persecftte  the  Catholic,  and  if  the 
times  permitted  not  to  persecute,  yet  to  re- 
strain and  discountenance,  the  Non-conform- 
ist. He  came  unwillingly  into  the  tolera- 
tion, which  the  Whig  held  up  as  one  of  the 
great  trophies  of  the  Revolntbn.  The 
Whig  spumed  at  the  haughty  language  of 
the  Church,  and  treated  the  Dissenters 
with  moderation,  or  perhaps  with  favor. 
This  distinction  subsisted  long  after  the  two 
parties  had  shifted  their  ground  as  to  civil 
liberty  and  royal  power.  Again,  a  predilec- 
tion for  the  territorial  aristocracy,  and  for  a 
government'  chiefly  conducted  by  their  in- 
fluence, a  jealousy  of  new  men,  of  the  mer- 
cantile interest,  of  the  commonalty,  never 
failed  to  mark  the  genuine  Tory.  It  has 
been  common  to  speak  of  the  Whigs  as  an 
aristocratical  faction.  Doubtless  the  major- 
ity of  the  peerage  fhrni  the  Revolution  down- 
ward to  the  death  of  George  IL  were  of 
that  denomination ;  but  this  is  merely  an  in- 
stance wherein  the  party  and  the  principle 
are  to  be  distinguished.  The  natural  bias 
of  the  aristocracy  is  toward  the  crown ;  but, 
except  in  most  part  of  the  reign  of  Anne, 
the  crown  might  be  reckoned  with  the  Whig 
party.    No  one  who  reflects  on  the  motives 
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folness,  in  great  emergiMiMdi  or  ^n^ial  is 
called  in  politics  necessity,  of  Uking  arms 
against  the  law :  a  delicate  n^tt€ir  to  treat 
of  at  any  time,  and  not  least  so  by  ministers 
of  state  and  law  officers  of  the  crown,  ia 
the  very  presence,  as  they  knew,  of  their 
•evereign.*  We  can  not  pnype  too  highly 
their  speechea  upon  this  charge  (  some 
shades,  rather  of  discretion  than  discord- 
ance, may  be  perceptible ;  and  we  may  dis- 
tmgnish  the  warmth  of  Lecfamere,  or  the 
openness  oi  Stanhope,  from  the  caution  of 
Walpole,  who  betrays  more  anxiety  than 
bis  cMiUesgues  to  give  no  offense  in  the  high- 
est quarter ;  but  in  eveiy  one  the  same  fun- 
damental priociples  of  the  Whig  creed,  ex- 
cept on  which,  indeed,  the  impkeaehraEsnt 
oonld  not  rest,  are  unambiguously  proclaim- 
ed. **  Since  we  must  give  up  our  right  to 
f^  laws  and  liberties  of  this  kingdom,"  says 
Sir  Joseph  Jekyll,  «*  or,  which  is  all  one,  be 
precarious  in  the  enjoyment  of  them,  and 
hold  them  on^  during  pleasure,  if  this  doe- 
trine  of  unlimited  non-resistance  prevsils, 
the  Commons  have  been  content  to  under* 
take  this  prosecutioB."f    *'  The  doctrine  of 

unlimited,  unconditionol,  passive  obedlenee," 

I  ■         « ■   '■■■■- <" I   II 

*  "  The  vtiMferi  appointed  by  the  Hovie  of 
CoMHMW,"  fsye  sn  ardent  Jsoobite,  "behaved 
with  all  the  insolence  imaginable.  In  their  dis- 
comae  they  boldly  aaterted,  even  ii|  her  nudity's 
imfence,  tha^  if  the  light  to  the  crown  wai  he* 
feditaiy.and  indefeaaible,  the  prince  beyond  seaa» 
meaning' the  king,  and  not  tiie  qaeen,  had  the 
legal  tide  to  it,  ibe  bsving  no  claim  thereto  bat 
what  she  owed  to  the  people;  and  that  by  the 
lEtevolatioo  principled  on  which  the  Conatitotion 
was  (bonded,  and  to  which  the  laws  of  Uie  land 
agreed,  the  people  might  tnm  oat  or  lay  aaide 
their  ■overeigns  aa  they  aaw  canae.  Thoogb,  no 
doabt  of  it,  there  was  a  great  deal  of  tratfa  in  these 
assertions,  it  is  easy  to  be  believed  that  the  qoeen 
was  not  well  pleased  lo  hear  them  maintained, 
eren  in  ber  own  presence  and  in  so  solemn  a 
manner,  before  soch  a  great  oonoourse  of  her  snb> 
jects ;  for,  thoagh  princes  do  cherish  these  and  the 
like  doctrines,  while  they  serve  as  the  means  to 
advance  themselves  to  a  crown,  ye^  being  once 
possessed  thereof;  they  have  as  little  aatisfaction 
in  diem  aa  those  who  socceed  by  an  hereditary,  on- 
qnesUonable  title." — Lockhart  Pap^ii  i'l  312< 

It  is  probable  enoagh  that  the  last  remark  has 
its  weight,  and  that  the  qaeen  did  not  wholly  like 
the  speeches  of  some  of  the  msnagerf ;  and  yet 
nothing  can  be  more  certain  than  that  she  owed 
ber  crown  in  the  first  instance,  and  t^e  preserva- 
tion of  dt  at  that  very  timf ,  to  those  insolent  doc- 
trines which  wounded  her  royal  ear  ^  and  that  the 
genoine  Loyalists  woald  soon  have  lodged  her  in 
the  Tower.  t  State  Trials,  xv.,  95. 


says  Mr.  Walpole,  '*  was  first  invented  to 
support  arbitrary  and  despotic  power,  and 
was  never  promoted  or  countenanced  by  any 
government  that  had  not  designs  some  time 
or  other  of  making  use  of  it."*  And  thus 
General  Stanhope  still  more  vigorously: 
**  Aa  to  the  doctrine  itself  of  absolute  non- 
resistanoet  it  should  seem  needless  to  prove 
by  arguments  that  it  is  inconsistent  with  Ihe 
law  of  reason,  with  the  law  of  nature,  and 
with  the  practice  of  all  agee  and  countries. 
Nor  is  it  very  material  what  the  qMoioos  of 
some  particnkur  divines,  oi*  eveii  the  doctrine 
generally  preached  in  some  particular  reigns* 
may  have  been  concerning  it.  It  is  sufficient 
for  us  to  kqo^  what  the  practice  of  the 
Church  of  England  has  been,  when  it  found 
itself  oppressed ;  and,  indeed,  one  may  ap- 
peal to  the  practice  of  all  churchof,  of  all 
states,  and  of  all  nations  in  the  world,  how 
they  behaved  theroselvee.when  they  fouitd 
their  civil  and  religious  constitutions  invaded 
and  oppressed  by  tyranqy.  I  believe  we 
may  further  venture  to  say,  that  there  is  not 
at  this  day  subsisting  any  nation  or  govern* 
ment  in  the  world,  whose  first  original  did 
not  receive  its  foundstion  either  firnm  resist* 
anoe  or.  compact;  and  as  to  our  purpose* 
it  is  equal  if  the  latter  be  admitted;  for 
wherever  compact  is  admitted,  there  must  • 
be  admitted  likewise  a  right  to  defend  the 
rights  accruing  by  such  compact.  To  argu e 
the  municipal  laws  of  a  country  in  this  case 
is  idle.  Those  laws  were  only  made  for 
the  common  course  of  things,  and  can  never 
be  understood  to  have  been  designed  to  de- 
feat the  end  of  all  laws  whatsoever,  which 
would  be  the  consequence  of  a  nation's 
tamely  submitting  to  a  violation  of  all  their 
dirine  and  human  rights. "  f  Mr.  Leohmere 
argues  to  the  same  purpeee  in  yet  stronger 
terms.t  ' 

But,  if  these  managers  for  the  Commons 
were  explicit  in  their  assertion  of  the  Whig 
principle,  the  counsel  for  Sacheverell  by  no 
means  unfuried  ^e  opposite  banner  with 
equal  courage.  In  this  was  chiefly  mani- 
fested the  success  of  the  former.  His  ad- 
vocates had  recourse  to  the  petty  chieaqe 
of  arguing  that  he  had  laid  down  a  general 
mla  of  obedience  without  mention iog  its  ex- 
ceptions ;  that  the  Revolutfon  was  a  case  of 
necessity,  and  that  diey  fblly  approved  what 

*  State  Trials,  115.  .      t  Id.,  IS7.        t  Id^  a. 
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politics  which  I  do  not  comprehend.  But 
we  need  not,  perhaps,  look  farther  than  to 
the  Uiod  rage  of  a  party  jast  discarded, 
who,  eat  of  pique  toward  their  sorereign, 
made  her  more  iireconcilably  their  enemy, 
and  while  they  hoped  to  brand  their  oppo- 
nents with  inconsistency,  forgot  that  the  im- 
putatioa  would  xtboand  with  tenfold  force 
on  thems^lTes.  The  Whigs  justly  resisted 
a  proposal  so  little  called  for  at  that  time ; 
but  it  led  to  an  act  for  the  security  of  the 
•necession,  designating  a  regency  in  the 
event  of  the  queen's  decease,  and  providing 
that  the  actual  Parliament,  or  the  last,  if 
none  were  in  being,  should  meet  immedi- 
lately,  and  continue  for  six  months,  unless 
dissolved  by  the  successon* 

In  the  conduct  of  this  party,  generally 
ipealiing,  we  do  not,  I  think,  find  any  aban- 
donment of  the  cause  of  liberty  •  The  Whigs 
appear  to  have  been  seaknis  for  bills  exclud- 
ing pbcemen  from  the  House,  or  limiting 
their  numbers  in  it;  and  the  aboHtion  of  the 
Scots  privy  conneil,  an  odious  and  despotic 
tribunal  was  owing,  m  a  great  measure,  to 
the  authority  of  Lord  Somers.f    In  these 

,  *  4  Anne.  c.  8.  Pari.  Hist,  457,  ot  post.  Bur- 
net, 429. 

t  6  Anne,  c.  6.  Pari.  Hist,  613.  Bomerville, 
MS.  Hardw.  Ftpen,  ii.,  473.  Cnnoingbam  at- 
tasti  the  seal  of  the  ■  Whigi  for  abofiihioer  the 
Scot!  privy  council,  tiioagfa  he  ii  wnmg  in  reckon- 
iiig  Lord  Cowper  aniong  them,  wboee  name  ap> 
pean  in  the  protest  on  the  other  side,  ii.,  135,  Ac. 
The  distinction  of  old  and  modem  Whigs  appeared 
again  ia  this  reign  *,  the  former -professing,  and  in 
general  feeling,  a  mcwe  steady  attadiment  to  the 
principles  of  civil  liberty.  Sir  Peter  King*  Sir 
Joseph  Jekyll,  Mr.  Wortley,  Mr.  Hampden*  and 
the  historian  himself,  were  of  this  description,  and, 
oonseqaently,  did  not  always  support  Godolpbln. 
~^f.  910,  &&  Mr.  Wortley  brooght  in  a  bill, 
which  passed  the  CoannoDa  in  1710,  for  voting  by 
ballot.  It  was  opposed  by  Wharton  and  Oodol- 
phin  in  the  Lords,  as  dangerous  to  the  ConstitutioD, 
and  thrown  out  Wortley,  he  says,  went  tlie  next 
year  to  Venice,  on  purpose  to  inquire  into  the  ef 
liBCts  of  the  ballot,  which  prevailed  universally  in 
that  Repubiic—P.  985.  I  have  since  learned  that 
no  trace  of  such  a  bill  can  be  found  in  the  Jour- 
nals ;  yet  I  think  Cunningham  mast  have  had 
iome  foundation  for  his  cireumstantial  assertion. 
The  ballot,  however,  was  probably  meant  to  be  in 
Parliament,  not,  or  not  wfaoHy,  in  elections. 

[On  searching  the  Journals,  I  find  a  bill  ''to 
prevent  bribery,  corruption,  and  other  indecent 
practices,  in  electing  of  members  to  serve  in  Pwr- 
Hament,**  ordered  to  be  brought  in,  17th  of  Jan., 
170S-B.  Nothing  farther  app<lean  in  this  session ; 
hot  ia  the  next,  a  bill  with  the  same  title  it  brooght 


measures,  however,  llie  Tones  generally 
co-operated ;  and  it  is  certainly  difficult  in 
the  history  of  any  nation  to  separate  the  in- 
fluence of  sincere  patriotism  from  that  of 
animosity  and  thirst  of  power.  Bat  one 
meitaorable  event  in  the  reign  of  Anne  gave 
an  opportunity  Ijvr  bringing  the  two  theories 
of  government  into  collisioni  to  the  signal 
advantage  of  that  which  the  impeachment 
Whigs  professed :  I  mean,  the  ^i^^JJT 
impeachment  of  Dr.  Sachever-  tben  ■gam. 
eB.  Though,  with  a  iww  to  the  interests 
of  their  ministry,  this  prosecution  was  veiy 
unadvis^,  and  has  been  deservedly  cen^ 
sored,  it  was  of  high  importance  in  a  coti- 
stitaiiona]  Kght,  and  is  liot  only  the  most 
authentio  exposition,  but  the  most  authori- 
tative ratification  of  the  principles  upon 
which  tiie  R^voloCion  is  to  be  defended.* 

The  charge  against  SaehevereH  was,  not 
for  impogBing  what  was  done  at  the  Rev- 
olution, vdiieh  he  affected  to  vindieate,  but 
ibr  muntvning  thst  it  was  not  a  case  of  re* 
sistance  to  the  supreme  power,  and,  con- 
sequently, no  exception  to  Us  tenet  of  an 
unHmited  passive  obedience.  The  mana- 
gers of  the  impeachment  hadt^herefore,  not 
only  to  prove  that  there  was  resistance  in 
the  Revolution,  which  could  not,  of  courMy 
be  sincerely  disputed,  but  to  assert  the  law- 

in,  1 5th  of  Feb.,  1709-10,  and  r«ad  a  second  time 
Feb.  18th ;  bot  no  uore  appeam  about  it.  Mr. 
Woi|ley's  name  does  not  appear  among  those 
who  were  ordered  to  lying  in  either  of  these  billa. 

I  have  also  found  in  a  sliort  tract,  entitled  "  A 
Patriot's  Proposal  to  the  People  of  England,"  1705, 
a  recommendation  of  election  hy  ballot.  It  is 
highly  denmcratieal  in  its  principle,  hot  came  a 
full  ceuturr  too  aoqn.  The  proceedings  of  the 
Hoose  of  9<>mmons  in  the  Aylesboty  case  seem  to 
have  prodaccd  it. 

It  seems,  therefore,  that  I  was  mistaken  in  sup- 
posing the  bill  mentioned  by  Gonningtinm  to  have 
respected  the  mode  of  voting  tn  Pariiament — 1 B45.] 

*  Pari  Hist,  vi.  805.  Burnet,  537.  State  Tri- 
als,  XV..  1.  It  is  said  in  Coxe's  Life  of  Marlbor* 
oDgh,  iii.,  141,  that  MarlboroaGrh  and  Somera  were 
against  this  prosecution.  This  writer  goes  out  of 
his  way  to  make  a  false  taid  impertinent  remark 
on  the  managera  of  the  impeachment,  as  giving 
cnoooragement  by  dieir  apeecbea  to  lieeotiousueis 
and  sedition. — Id.,  166. 

[Canntngham  says  that  Marlborongh  was  for 
prosecution  at  law  rather  than  impeachment ;  Som- 
ers  against  both,  ii.,  S77 :  Hailey  spoke  against 
the  impeachment  as  anwutthy  of  the  House,  bat 
condemned  SacheverelTs  sermon  as  foolish,  calling 
it  a  "  circnmgyration  of  incoherent  words ;"  which, 
the  historian  says,  some  thought  was  the  character 
of  his  ewn  ipeSdi.— VoL  ii,  p.  285.^1845.] 
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lulnMs,  in  great  emergiMieiMi  or  what  is 
called  in  politica  neceaoity,  of  taking  arma 
against  the  law :  a  delicate  mattcir  to  treat 
of  at  any  tinie,  and  not  leaat  ao  by  miniaters 
of  state  and  law  officers  of  the  crown*  ia 
the  very  presence,  as  they  knew,  of  their 
•evereign.*  We  can  not  pr^ye  too  highly 
their  speechea  upon  this  charge;  some 
shades,  rather  of  discretion  than  discord- 
anee,  may  be  perceptible;  and  we  may  dis- 
tingnish  the  warmth  of  Lecfamere,  or  the 
openness  ^  Stanhope,  from  the  caution  of 
Walpole,  who  betrays  more  anxiety  than 
bia  coUeagnes  to  give  no  offense  In  the  high- 
est quarter ;  but  in  eveiy  one  the  same  fun- 
damental principlea  of  the  Whig  creedt  ex- 
cept on  which,  indeed,  the  impeeehnv»nt 
oonld  not  rest,  are  unambiguously  proclaim- 
ed. ^*  Since  we  most  give  up  our  right  to 
the  laws  and  liberties  of  this  kingdom,''  says 
Sir  Joseph  Jekyll,  «*  or,  which  is  all  one,  be 
precarious  in  die  enjoyment  of  them,  and 
hold  them  on^  during  pleasure,  if  this  doe« 
trine  of  unlimited  non-resistance  prevails, 
the  Commons  have  been  content  to  under<r 
take  this  prosecutioD."t  ''  The  doctrine  of 
unlimited,  unconditionol,  passive  obedience," 

nil     I        ■  II  II  ■-     ■■  -    .—..11. I,. 

*  "The  iiitiMflieni  appointed  by  the  Houe  of 
OomaooM,"  tt^yB  an  ardent  Jaoobite,  "behaved 
with  aU  the  maokeoce  imaginahle.  In  tbeir  dia< 
coane  they  boldly  aateiled,  even  ii|  her  aunty's 
prefeoce,  tha^  if  the  right  to  the  crown  wa«  he* 
feditaiy.aod  indefea«ib)e,  the  prince  beyond  aeas, 
meaning' the  kingi  and  not  Ae  qoeen,  had  the 
legal  tide  to  it,  ibe  hsving  no  claim  thereto  bat 
what  she  owed  to  the  people;  and  that  by  the 
]EtevoIation  principled  on  which  the  Conatitotion 
waa  fimnded,  and  to  which  the  laws  of  the  land 
agreed,  the  people  ought  tnm  oat  or  lay  aaide 
their  lovereigns  aa  they  aaw  canae.  Though,  no 
doobt  of  it,  there  was  a  great  deal  of  trath  in  theae 
assertions,  it  is  easy  to  he  believed  that  the  qneen 
waa  not  well  pleased  lo  hear  them  maintained, 
even  in  her  own  presence  and  in  ao  solemn  a 
manner,  before  sach  a  great  oonoourse  of  her  sob> 
jecta ;  for,  tboagh  princes  do  cherish  these  and  the 
like  doctrines,  whUe  they  serve  as  the  means  to 
advance  themselves  to  a  oowa,  ye^  being  once 
possessed  thereof^  they  have  as  little  aatii^Ktioa 
in  them  aa  thoae  who  sooceed  by  an  hereditary,  on- 
^estionable  title." — Lockhart  Papers,  i.,  313. 

It  is  probable  eooagh  that  the  last  remark  haa 
its  weight,  and  that  the  qaeea  did  not  wholly  like 
the  speeches  of  some  of  the  manager^ ;  and  yet 
nothing  can  be  more  certain  than  that  she  owed 
her  crown  in  the  first  instance,  and  the  preserva- 
tion of.it  at  that  very  timS,  to  thoae  insolent  doc- 
trines which  woonded  her  royal  ear ;  and  that  the 
genaine  Loyalists  woald  soon  have  lodged  her  in 
the  Tower.  t  State  Trials,  xv.,  95. 


says  Mr.  Walpole,  '*  was  first  invented  to 
support  arbitrary  and  deapotie  power,  and 
was  never  promoted  or  countenanced  by  any 
government  that  had  not  designs  some  time 
or  other  oi  making  use  of  it.''*  And  thua 
General  Stanhope  still  more  vigorously;, 
**  Aa  to  the  doctrine  itself  of  absolute  non- 
resistance,  it  should  seem  needless  to  prove 
by  arguments  that  it  is  inconsistent  with  the 
law  of  reason,  with  the  law  of  nature,  and 
with  the  practice  of  all  agee  and  countries* 
Nor  is  it  very  material  what  the  qMnioos  of 
some  particuhur  divines,  or  eveu  the  doctrine 
generally  preached  in  aome  perticular  reigns, 
may  have  been  concerning  it.  It  is  sufficient 
for  us  to  kuovy  what  the  practice  of  the 
Church  of  Engfamd  has  been,  when  it  found 
itself  oppressed ;  and,  indeed,  one  may  ap- 
peal to  the  practice  of  all  churchef ,  of  all 
states,  and  of  aH  nations  in  the  world,  how 
they  behaved  themselves -when  they  found 
their  civil  and  religious  constitutions  invaded 
and  oppressed  by  tyranuy.  I  believe  we 
may  further  venture  to  say,  that  there  is  not 
at  this  day  subsisting  any  nation  or  govern* 
ment  in  the  world,  whose  first  original  did 
not  receive  its  foundation  either  ^m  resist* 
anoe  or  compact;  and  as  to  our  purpose, 
it  ia  equal  if  the  latter  be  admitted;  for 
wherever  compact  is  admitted*  there  must  • 
be  admitted  likewise  a  right  to  defend  the 
rights  accruing  by  such  compact.  To  argue 
the  municipal  l^ws  of  a  country  in  this  case 
is  idle.  Those  laws  were  only  made  for 
the  common  course  of  things,  and  can  never 
be  understood  to  have  been  designed  to.  de- 
feat the  end  of  all  laws  whatsoever,  which 
would  be  the  consequence  of  a  nation's 
tamely  submitting  to  a  violation  of  aU  their 
divine  and  human  rights." f  Mr.  Leohmere 
argues  to  the  same  purpeee  in  yet  stronger 
terms.t  ' 

But,  if  these  managers  for  the  Commons 
were  explicit  in  their  assertion  of  the  Whig 
principle,  the  counsel  ibr  Sacheverell  by  no 
means  unfurled  the  opposite  banner  with 
eqafd  courage.  In  this  was  chiefly  mani- 
fested the  success  of  the  former.  His  ad- 
vocates had  recourse  to  the  petty  chicaqe 
of  arguing  that  he  had  laid  down  a  general 
rule  of  obedience  without  mentioning  its  ex- 
eeptioos ;  that  the  Revolution  waa  a  case  of 
necessity,  and  that  tiiey  fbDy  approved  what 

■    ■■■■■■■■■■.  ■  ■■■       ■  II     ■  ■  ■  ■ —      »     '  ■■  ■  ■ 
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was  done  thereio.  They  set  irp  a  distine- 
tioD,  which,  though  at  that  timOf  perhaps, 
novel,  has  sometimes  since  been  adopted  by 
Tory  writers:  that  resistance  to  the  su- 
preme power  was  indeed  uttelrJy  illegal  on 
any  pretense  whatever,  but  that  the  su- 
preme power  in  this  kingdom  was  the  Leg- 
islature, not  the  lung ;  and  that  the  Revo- 
lution took  effect  by  the  concurrence  of  the 
Lords  and  Commons.*  This  is  of  itself  a 
descent  from  the  high  ground  of  Toryism, 
and  would  not  have  been  held  by  the  sin- 
cere bigots  of  that  creed.  Though  specious, 
however,  the  argument  is  a  sophism,  and 
does  not  meet  the  case  of  the  Revolution ; 
!br,  though  the  supreme  power  may  be  said 
to  reside  in  the  Legislature,  yet  the  pre- 
rogative within  its  due  limits  is  Just  as  much 
part  ef  the  Constitution,  and  the  question  of 
resistance  to  lawful  authority  remains  as  be- 
forOk  Even  if  this  resistance  hod  been  made 
by  the  two  houses  of  Parliament,  it  was  but 
the  case  of  the  civil  war,  which  had  been 
explicitly  condemned  by  more  than  one  stat- 
ute of  Charles  IL  But,  as  Mr.  Lechmere 
said  in  reply,  it  was  undeniable  that  the 
Lords  and  Commons  did  not  join  in  that 
resistance  at  the  Revolution  as  part  of  the 
legislative  and  supreme,  power,  but  as  part 
*  of  the  collective  body  of  the  nation  ;f  and 
Sir  John  Holland  had  before  obsei'ved,  "tiiat 
there  was  a  resistance  at  the  Revolution 
was  most  plain,  if  taking  up  arms  in  York- 
shire, Nottinghamshire,  Cheshire,  and  al- 
most all  the  counties  of  England  ;  if  the  de- 
seition  of  a  prince*s  own  troops  to  an  in- 
vading prince,  and  turning  their  arms  against 
their  sovereign,  be  resistance.'* t     It  might, 

*  State  Trials,  196,  229.  It  ia  observed  by  Can- 
Biogfaam,  p.  S86,  that  Sacheverell'a  coaiwel,  except 
Pbipps,  were  aihamed  of  him,  which  is  really  not 
far  from  the  case.  *'  The  doctor,"  says  Lockhart, 
"employed  Sir  Simon,  afterward  Lord  Harcoart, 
and  Sir  Constantine  Phipps,  as  his  cotmsel,  who 
defended  him  the  best  way  they  ooald,  thoagh  they 
were  bard  put  to  it  to  liiaintain  the  hereditary 
right  9nd  onlimited  doctrine  of  non-resistance,  and 
not  condemn  the  Revolation.  And  the  trath  on  it 
is,  ^ese  are  so  inconsistent  with  one  another,  that 
tfie  chief  argnments  alleged  in  thir  and  other  par- 
allel CHses  came  to  no  more  than  this :  that  the 
Revolution  was  an  exception  irom  the  nature  of 
government  in  general,- and  the  Constitntion  and 
laws  of  Britain  in  particular,  wluch  necessity,  in 
that  particular  case,  made  expedient  and  lawfoL" 
—Ibid. 

t  State  Trials,  407,  t  Id.,  110. 


in  fact,  have  been  asked  whether  l^e  Dukes 
of  Leeds  and  Shrewsbury,  then  sitting  in 
judgment  on  Sacheverell  (and  %vho  after- 
ward voted  him  not  guifty),  might  not  have 
been  convicted  of  treason  if  the  Prince  of 
Orange,  had  failed  of  success  ?*  The  ad- 
vocates, ind^ed,^  of  the  prisoner  made  so 
many  concessions  as  amounted  to  an  aban- 
donment of  all  the  general  question.  They 
relied  chiefly  on  numerous  passages  in  the 
Homilies,  and  most  approved  writers  of  the 
Anglican  Church,  asserting  the  duly  of  un- 
bounded passive  obedience ;  but  the  mana- 
gers eluded  these  in  thoir  reply  with  decent 
respect.f  The  Lords  voted  Sacheverefl 
guilty  by  a  majority  of  67  to  59,  several 
voting  on  each  side  rather  according  to  their 
present  faction  thau  their  own  principles. 
They  passed  a  slight  sentenee,  interdicting 
htm  only  from  preaching  for  three  years. 
This  was  deemed  a  sort  of  triumph  by  his 
adherents ;  but  a  severe  punishment  on  one 
80  insignificant  would  have  been  misplaced ; 
and  the  seUteoce  may  be  compared  to  the 

^  Cunningham  says  that  the  Duke  of  Leeds 
spoke  strongly  in  fi&vor  of  the  Revolution,  though 
he  voted  Sacheverell  not  guilty.— P.  898.  Lock- 
hart  observes,  that  he  added  success  to  necessi^, 
as  an  essential  point  for  rendering  the  Bevdutioa 
lawful. 

t  The  Homilies  are  so  much  more  vehement 
against  resistance  than  Sacheverell  was.  that  it 
would  have  been  awkward  to  pass  a  jrigorous 
sentence  on  him.  In  fact,  he  or  any  other  dergy- 
man  had  a  right  to  preach  the  HomUy  against  Re- 
bellion instead  of  a  sermon.  As  to  their  laying 
diown  general  rules  without  adverting  to  the  ex- 
ceptions, an  apology  which  the  managers  set  up 
for  them,  and  it  was  just  as  good  for  SachevereU  j 
and  the  Homilies  expressly  deny  all  poasible  ex- 
ceptions. Tillotson  had  a  pltm  of  dropping  these 
old  compositions,  which  in  some  doctrinal  points, 
as  well  as  in  the  tenet  of  non«reststanee,  do  not 
represent  the  sentiments  of  the  modem  Church, 
though,  in  a  general  way,  it  subscribes  to  them. 
But  the  times  were  not  ripe  for  this,  or  some  other 
of  that  good  prelate'ii  designs.  —  Wotdsworth'S 
Eccles.  Biog.,  vol.  vi.  The  quotations  from  the 
Homilies  and  other  approved  works  by  Sachever* 
ell's  counsel  are  irresistible,  and  must  hkve  in- 
crensed  the  party  spirit  of  the  clergy.  "  No  con- 
juncture of  circumstances  whatever,"  says  Bishop 
Sanderson,  "  can  make  that  expedient  to  be  done 
at  any  time  that  is  of  itself,  and  in  the  kind,  un- 
lawful; for  a  man  to  take  up  arms  offensive  or 
defensive  against  a  lawful  sovereign,  being  a  tiimg 
in  its  nature  simply  and  de  toto  genera  unlawful, 
may  not  be  done  by  any  man,  at  any  time,  in  any 
case,  upon  any  color  or  pretense  whatsoever."—* 
State  Trials,  331. 
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Bomioal  damagM  sometunes  given  in  a  suit 
instituted  for  the  trial  of  a  great  right. 

The  shifting  combiqatioos  of  party  in  the 
Aavoiotioo  ,re>gn  of  Anne,  which  affected  the 
M^1iDd»  original  distinctiottt  of  Whig  and 
-A«M.  Tory,  though  generally  known^ 
must  be  shortly  noticed.  The  queen,  whose 
understanding  and  fitness  for  government 
were  below  mediocrity,  had  been  attached 
to  the  Tories,  and  bore  an  antipathy  to  her 
predecessor.  Her  first  ministry,  her  first 
Parliament,  gave  presage  of  a  government 
to  be  wholly  conducted  by  that  party.  But 
tills  prejudice  was  counteracted  by  the  per- 
suasions of  that  celebrated  favorite,  the  wife 
of  Marlborough,  who,  probiibly  firom  some 
personal  resentments,  had  thrown  her  in- 
fluence into  the  scale  of  the  Whigs.  The 
well-known  records  of  their  conversation  and 
correspondence  present  a  strange  picture  of 
good-natured  feebleness  on  one  side,  and  of 
ungrateful  insolence^n  the  other.  But  the 
interior  of  a  court  will  rarely  endure  dny- 
Ught.  Though  Godolphin  and  Marlborough, 
in  whom  the  queen  reposed  her  entire  con- 
fidence, had  been  thought  Tories,  they  be- 
came gradually  alienated  from  that  party, 
and  communicated  their  own  feelings  to  the 
queen.  The  House  of  Commons  very  reas- 
onably declined  to  make  an  hereditary  grant 
to  the  latter  out  of  the  revenues  of  the  post- 
office  in  1702,  when  he  had  performed  no 
extraordinary  services,  though  they  acceded 
to  it  without  hesitation  after  the  battle  of 
Blenheim.*  This  gave  some  offense  to 
Anne;  and  the  chief  Tory  leaders  in  the 
cabinet,  Rochester,  Nottingham,  and  Buck- 
ingham, displaying  a  reluctance  to  carry  on 
the  war  with  such  vigor  as  Marlborough 
knew  to  be  necessary,  were  soon  removed 
from  office.  Tbeir  revengeful  attack  on  the 
queen,  in  the  address  to  invite  the  Princess 
Sophia,  mtfde  a  return  to  power  hopeless 
for  several  years.  Anne,  however,  enter- 
tained a  desire  very  natural  to  an  English 
sovereign,  yet  in  which  none  but  a  weak  one 
will  expect  to  succeed,  of  excluding  chiefs 
of  parties  from  her  councils.  Disgusted 
with  the  Tories,  she  was  k)th  to  admit  the 

*  Pari.  Hilt,  vi,  57.  They  did  not  wsraple. 
however,  to  My  what  coat  nothing  bat  Teradty 
and  gratitade,  that  Marlborough  had  retrieved  the 
honor  of  the  nation.  Thia  waa  Joatly  objected  to, 
as  reflecting  on  the  late  king,  bat  carried  by  180 
to  00.— Id.,  58.    Bamet.  , 


Whigs;  and  thua  Godolplun's  admini«tra- 
tion,  from.  1704  to  1708,  was  rather  sullenly 
supported,  sometimes,  indeed,  thwarted,  by 
that  party.  Cowper  was  made  chancellor 
agpunst  the  queen^a  wishes  ;*  but  the  junto, 
as  it  was  called,  of  five  eminent  Whig  peers, 
Somers,  Halifax,  Wharton,  Oxford,  and 
Sunderland,  were  kept  out  tbnra^  the 
queen's  dislike,  and  in  some  measure,  no 
question,  through  Grodolphin's  jeak>usy. 
They  forced  themselves  into  the  cabinet 
about  1708,  and  effected  the  dismissal  of 
Harley  and  St.  John,  who,  though  not  of  the 
regular  Tory  school  in  connection  or  princi- 
ple, had  already  gone  along  with  that  Action 
in  the  late  reign,  and  were  now  reduced  by 
their  dismissal  to  unite  w ith  it.  f  The  Whig 
ministry  of  Queen  Anne,  sp  often  talked  of^ 
can  not,  in  fact,  be  said  to  have  existed  more 
than  two  years,  from  1708  to  1710;  her 
prerious  administration  having  been  at  fir^ 
Tory,  and  afterward  of  a  motley  complexion, 
though  depending  for  existence  on  the  great 
Whig  interest  which  it  in  some  degree  pro- 
scribed. Every  one  knows  that  this  min- 
istry was  precipitated  from  power  through 
the  favorite^s  abuse  of  her  asceUdeoey,  be- 
come at  length  intolerable  to  the  most  for- 
bearing of  queens  and  mistresses,  conspiring 
with  another  intrigue  of  the  bed>chamber, 
and  the  popular  clamor  against  Sacheverell*a 
impeachment.^  It  seems  rather  a  humilia- 
ting proof  of  the  sway  which  the  feeblest 
prince  enjoys  even  in  a  limited  monarchy, 

*  Coxe'a  Marlboroagb,  L,  483.  Mr.  Smith  was 
choaen  ipeaker  by  348  to  305,  a  alender  majori^; 
bat  some  of  the  miniaterial  party  aeem  to  have 
thought  him  too  much  a  Whig. — ^Id.,  485.  Pari 
Hist.,  450.  The  Whig  pamphleteera  were  kmg 
faoatile  to  Marlborough. 

t  Burnet  rather  gently  alidea  over  these  Jealoo- 
aiea  between  Godolphin  and  the  Whig  Jonto ;  and 
Tindal,  his  mere  copyiat,  is  not  worth  mentioning. 
But  Canningham's  history,  and,  still  more,  the  let- 
ters published  in  Coxe's  Li£B  of  Marlborough,  show 
better  the  state  of  party  intrigaea ;  which  the  Par- 
liamentary History  also  illustratea,  as  well  aa  many 
pamphleta  of  the  time.  Spmerville  has  carefully 
compiled  as  much  as  waa  known  when  he  wrote. 

%  [If  we  may  believe  Swift,  the  qaeen  had  be- 
come alienated  from  the  Docheaa  of  Marlborougfa 
aa  far  hack  aa  her  aocetaion  to  the  throne  s  the 
aacendant  of  the  latter  being  what  "  her  miguty 
had  neither  patience  to  bear  nor  spirit  tosubdae." 
-^Memoira  relating  to  the  Change  in  the  Oaeen'f 
Miniatry.  Bot  Cose  aeema  to  refer  the  ano- 
meneeteent  of  the  ooldneas  to  1706.— Life  of  Mart 
hocoagh,  p.  151.^184&] 
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that  the  foftanes  of  Europe  sbooM  hare 
been  changed  by  nothing  more  noble  than 
tile  insolence  of  one  waiting  woman  and  the 
canning  of  another.  It  is  true  that  this  was 
effected  by  throwing  the  weight  of  the  crown 
into  the  scale  of  a  powerful  fection ;  yet  the 
house  of  Bouvfoon  would  probably  not  have 
nigned  beyond  the  Pyrenees  but  for  Sarah 
and  Abigail  at  Queen  Anne's  toilet.* 

The  object'  of  the  war,  as  it  is  commonly 
Wifrofthe  called,  of  the  Grand  Alliiuice, 
Suemwioa.  commenced  in  1702,  was»  as  ex- 
pressed ii|  an  address  to  the  Hoase  of 
Commons,  for  preserving  the  liberties  of 
£mt>pe  and  reducing  the  exorbitant  power 

*  [*'  It  is  most  certaixit  that  when  the  qneen  first 
hegBB  to  change  her  Mnranti,  it  was  not  /frotn  a 
dislike  of  tfatpga,  hat  of  penons.  and  those  persons 
a  vefy  small  number."— Swift's  Inqairy  bto  the 
Behavior  of  the  daeen's  last  Ministry.  Thoagfa 
this  authority  is  not  always  trustworthy,  I  incline 
to  credit  what  is  here  said,  confirmed  by  his  pn- 
vateietten  to  SUUa  at  this  tima.  "  It  was  the 
issne,"  he  goes  on  to  infi>nn  ns>  **  of  SaehevereU's 
trial  which  encouraged  her  to  proceed  so  far.  She 
then  determined  to  dissolve  Parliament,  having 
previously  only  designed  to  torn  out  one  family. 
The  Whigf  ,  on  thie,  resolved  to  resign,  which  she 
aecepted  unwillingly  from  Somera  and  Gowper, 
both  of  whom,  especially  the  former,  she  esteemed 
ts  much  as  her  nature  was  capable  of."  Her 
scheme  was  moderate  and  comprehensive,  from 
which  she  never  departed  tiH  near  her  death. 
8be  became  very  difficult  to  advise  out  of  the 
opiniOB  of  having  been  too  much  directed.  "  so  that 
few  ministers  had  ever,  perhaps,  a  harder  game 
to  play,  between  the  jeabusy  and  discontenta  of 
his  [Oxford's]  friends  on  one  side,  and  the  man- 
agement of  the  queen's  temper  on  the  other." 
His  fiiends  were  anxious  for  further  changes,  with 
which  he  was  not  unwilling  to  comply,  had  not  the 
Duchess  of  Somerset's  influence  been  employed. 
The  queen  said,  if  she  might  not  choose  her  own 
servants,  she  could  not  see  what  advantage  she 
had  got  from  the  change  of  ministry ;  and  so  little 
was  her  heart  set  upon  a  Toty  admimstration,  that 
many  employments  in  court  and  country,  and  a 
great  majority  of  all  commissions,  remained  in  the 
hands  of  the  other  party.  She  lost  the  govern- 
ment die  vote  on  Lord  Nottingham's  motkm,  and 
seemed  so  little  displeased,  that  ahe  gave  her  hand 
to  Somerset  (who  had  voted  against  tbe  court)  to 
lead  her  out.  But  during  her  iDness,  in  the  winter 
of  1713,  the  Whigs  were  on  the  alert,  which,  he 
says,  was  so  represented  to  her,  tiiat  "she  laid 
aside  all  schemes  of  reconciling  the  two  opposite 
interests,  and  entered  on  a  firm  resolution  of  adr 
faering-to  the  old  English  principles."  This  pass- 
age is  to  he  considered  with  a  view  to  wh^t  we 
learn  from  other  quarters  abdut  the  "old  English 
principles ;"  which,  whether  Swift  was  aware  of 
it  or  BO,  meant  with  many  nothing  less  than  the 
rwtoratioa  of  the  house  of  Stuart— 1845.] 


of  France.*  The  occapatioii  of  the  Span-* 
ish  donainions  by  the  Duke  of  Anjou,  on 
the  authority  of  the  late  king's  will,  was 
assigned  as  its  justificatioiH  toget];ier  with 
the  acknowledgment  of  the  pretended 
Prince  of  Wales  as  successor  to  his  fiither 
James.  Charles,  iM'ebduke  of  Austria,  was 
recognized  as  King  of  Spain ;  and  as  early 
as  1705,  the  restoratioD  of  that  monarchy 
to  his  house  is  declared  in  a  speech  from 
the  throne  to  be  not  only  safe  and  advanta- 
geons,  bnt  ^orioas  to  Engbnd^f  Louis 
XIV.  had  perhaps,  at  no  time,  much  hope 
of  retaining  for  his  grandson  the  whole  in« 
heritance  he  claimed;  and  on  several  oo^ 
caaions  made  orertnres  for  negotiation,  but 
such  as  indicated  his  design  of  rather  sacri- 
ficing the  detached  posaessioos  of  Italy  and 
the  Netheriands  than  Spain  itself  and  the 
Indies.^  After  the  battle  of  Oudenardot 
however,  and  the  loss  of  Li^e  in  the  cam« 
paign  of  1708,  the  exhw^sted  state  of  France 
and  discouragement  oF  his  court  induced 
him  to  acquiesce  in  the  cession  of  the  Span- 
ish  monarchy  as  a  basis  of  treaQr.  In  the 
conferences  of  the  Hague  in  1709,  he  8tni^« 
gled  fbr  a  time  to  preserve  Naples  and  Sic- 
ily, but  ultimately  adnDtitted  the  terms  im* 
posed  by  the  aDies,  with  the  eieeption  of 
the  famous  thirty-seventh  article  of  the 
preliminaries,  binding  him  to  procure  by 
force  or  persuasion  tl^e  resignation  of  the 
Spanish  crown  by  his  grandson  within  two 
months*  This  proposition  he  declared  to 
be  both  dishonorable  and  impracticable;  aod« 
the  allies  refusing  to  give  way,  the  negotia- 
tion  Was  broken  off.  It  was  renewed  the 
next  year  at  Gertruydeoburg,  but  the  same 
obstacle  still  proved  insurmountable.§ 

It  has  been  the  prevailing  opinion  in  mod- 
ern times  that  the  English  ministry,  rather 
against  the  judgment  of  their  allies  of  Hol- 
land, insisted  upon  a  condition  not  indis- 
pensable to  their  security,  and  too  igno- 
minious for  their  fallen  enemy  to  accept. 
Some  may,  perhaps,  indine  to  think  tbat» 
even  had  Philip  of  Anjou  been  suffered  t» 
reign  in  Naples,  a  possession  rather  honor- 

*  Pari.  Hist.,  vi.,  4. 

t  Nov.  87.    Pari.  Hist.,  477. 

t  Coxe's  Mariborough,  i.,  453 ;  ii,  110.  Cun- 
ningham, ii.,  53,  83. 

$  M^moires  de  Torcy,  vol.  ii.,  passim.  Coxe'e 
Mariborougb,  voL  iii.  Bollngbroke's  Letters  on 
History,  and  Lord  Walpole's  Answer  to  then. 
Cumingham,  Somerville,  B40. 
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aUe  than  important,  the  balance  of  power 
would  not  have  been  ■eriooalx  afiected*  and 
the  probabUitj  of  durable  peace  been  in- 
creased. Thit,  however,  it  wai  not  oecea- 
aary  to  diacass.  The  nain  qneation  it  aa 
to  the  po^er  which  the  aBiea  poaiewed  of 
aecoring  the  Spanish  monarehy  for  the 
archduke,  if  Aey  had  oonseBled  to  waive 
llie  thirty-eeveoth  article  of  the  prefoni- 
naries*  If,  indeed,  they  could  have  been 
considered  as  a  single  potentate^  it  wsa 
doubtless  possible,  by  means  of  keeping  up 
great  annies  on  the  Irsntier,  and  by  the 
deKvery  of  eaatioDary  towns,  to- have  pre- 
vented the  King  of  Fiance  from  lending  as- 
sistance to  his  grandson ;  Imt,  self-interest- 
ed and  disunited  as  coofedeiaciea  geaen^ 
are,  and  as  the  grand  sHiance  had  long  since 
become,  this  appeared  a  very  dangerous 
course  of  policy,  if  Louis  ehould  be  playing 
an  underhand  game  against  his  engage- 
ments ;  and  this  it  was  not  then  unreason- 
able t<^  suspect,  even  if  we  ehould  believe, 
in  despite  of  some  planaible  aotboritiea,  that 
he  was  really  sincere  in  abandoning  so  &vor* 
ite  an  interest.  The  obstinate  adherence 
of  Godolphin  and  Somers  to  the  prelimina- 
ries may  possiUy  have  been  erroneous ;  but 
it  by  no  means  deservea  the  reprsach  that 
has  been  unfairly  bestowed  on  it ;  nor  can 
the  Whip  be  justly  charged  with  protract- 
ing the  war  to  enrich  Marlbovough,  or  to 
secure  themselves  in  power.* 


*  Tbe  late  biognphsr  of  Mailboraogfa  SMerto 
that  be  wag  against  breaking  off  the  oonAraacea 

in  1709,  tboo^  deuiy  for  iniistiiig  od  the  cesaion 
of  Spain  (iil,  40).  Godolphin,  Somen,  and  the 
Whig!  in  general,  expected  Loais  XIV.  to  yield 
tffee  tbirty-aeventh  aitide.  Cowper,  however,  waa 
alwaya  dtmbtfol  ofthia.— U.,  176.  : 

It  ia  veiy  hard  to  pnioowioa,  aa  it  appoan  to 
me,,  on  the  great  piohlem  of  Loaia'a  aincerity  in 
thia  negotiation.  No  deciaive  evidence  aeema  to 
have  been  broagbt  on  the  oontraiy  aide.  The  moat 
remarkable  aathority  that  way  ia  a  paaaage  ia  tiie 
M^moirea  of  St  PheBpe,  tii.,  963,  wbd  ceitaiiily  aa- 
aerta  that  tbe  King  of  France  bad,  withoat  tbe 
knowledge  of  any  of  hia  miniatera,  aaaared  bia 
graodaon  of  a  continued  aapport  Bat  the  qaea* 
tion  retama  aa  to  St.  Phelipe'a  means  of  luiowing 
ao  important  a  secret.  On  tbe  other  hand,  I  can 
not  disooyer  in  the  long  oorreapondenoe  between 
Madame  de  Maintenon  and  Princesse  des  Uniina 
the  least  corroboration  of  theae  snapiciona.  bat 
much  to  the  contrary  effect ;  nor  does  Torpy  drop 
a  word,  though  writing  when  all  waa  over,  by 
which  we  ahoold  infer  that  the  court  of  Versailles 
had  any  other  hopes  left  in  1709  than  what  still 


The  conferences  at  Gertruydenburg 
were  broken  off  in  July,  1710,  ^^^^  ^ 
because  an  absolute  security  for  Mtoa  bra* 
the  evacuation  of  Spain  by  Phil-  ^'''''*^ 
ip  appeared  to  be  wanting ;  and  within  six 
months  a  fresh  negotiation  was  secretly  on 
foot,  the  basis  ai  which  was  Iris  retention 
af  tliat  kingdom ;  for  Uie  administration  pr^ 
sided  over  by  Goddphbi*  had  fidlen  mean* 
while ;  new  counselors,  a  new  Parliamentt 
new  principles  of  governnient.  The  Toriea 
liad  fiom  tbe  beginning  come  very  reluct* 
antly  inlo  the  schemes  of  the  grand  ailianoe ; 
though  no  eppesilion  to  the  war  had  ever 
been  shown  in  Parliament,  it  was  very  soon 
perceived  that  the  majority  of  that  denomi- 
nation  had-  their  hearts  bent  on  peace.* 
But  instead  of  renewing  the  ne*  r«imw^ 
gotiation  in  concert  with  tbe  al-  ^%^ 
lies  (whiebf  indeed,  might  have  fovemoMat 
been  irapracticaUe),  the  new  ministers  fell 
upon  the  course  of  a  olandeetine  arrange- 
ment, in  exclusion  of  all  the  other  powers, 

lingered  in  their  heart  from  the  determined  spirit 
of  the  CaatiKana  ttemaelvea. 

It  appears  by  the  ll^raoirea  de  Mbaillea,  iii.,  10 
(edit  1777),  that  Louia  wrote  to  Philip,  26th  of 
Nov.,  1708.  hinting  that  ha  maat  reluctantly  giya 
him  ap,  in  answer  to  one  wherein  the  latter  had 
declared  that  be  wonU  not  quit  Spain  while  he  had 
a  drop  of  blood  in  bia  veina ;  aad  on  tbe  French  aos* 
baaa^Aor  at  Madrid,  Amelot»  remooatrating  againat 
the.  abandonmeiit  of  Spain,  widi  an  evidenUntiinaf 
tion  that  Philip  ooold  not  anpport  himaelf  alone, 
tbe  King  of  France  anawered  that  he  must  end 
tfie  war  at  any  price. — 15di  of  April,'  1709.  Id, 
34.  In  tbe  next  year,  after  the  battle  of  Saragoaa, 
wfaiob  aeemed  to  torn  the  acale  wholly  againat 
Philip,  Noaillea  waa  aent  to  Madrid,  in  order  ta 
peraoade  that  prinoe  to  abandon  the  contest — Id., 
107.  There  were  aome  in  France  who  would  even 
hare  accepted  the  thirty-seventh  article,  of  whom 
Madame  de  Maintenon  aeema  to  have  been. — P. 
117.  We  may  perhapa  think  that  an  explicit  offer 
of  Naplea,  -on  the  part  of  the  alliea,  wonld  hava 
dianged  the  acane;  nay,  it  aeema  aa  if  Loois 
woold  have  been  content  at  thia  time  with  Sar- 
dinia and  Sicily.— P.  106. 

*  A  eotemponry  historian  of  remaxkable  gravity 
observea,  "  It  waa  strange  to  see  how  mnch  the 
desire  of  French  wine,  and  the  dearneaa  of  it, 
alienated  many  men  from  the  Duke  of  Maribor- 
oogh's  fnendabip."— Gonningham.  ii.,  S20.  The 
hard  drinkers  complained  that  they  were  poisoned 
by  p(nt:  these  formed  almost  n  party ;  Dr-Aldricb, 
dean  of  Christ  Church,  sumamed  the  priest  of  Baa- 
cbus,  Dr.  aatcliff.  General  Churchill,  &c ;  "  and  all 
the  bottle  companions,  many  physiciana,  and  great 
nnmbeia  of  the  lawyers  and  inferior  clergy,  and, 
in  fine,  the  loose  women  too,  were  united  together 
in  tbe  ftction  againat  the  Duke  of  Mariborough." 
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which  led  to  the  signature  of  prelimiimiiefl 
in  September,  1711,  and  afterward  to  the 
public  congress  of  Utrecht,  and  the  cele- 
brated treaty  named  from  that  town.  Its 
ehief  proTisions  are  too  well  known  to  be 
repeated. 

The  arguments  in  favor  of  a  treaty  of 
pacification,  which  should  abandon  the  great 
point  of  contest,  and  leave  Philip  in  pos- 
session of  Spain  and  America,  were  neither 
few  nor  inconsiderable.    1.  The  kingdom 

Ar^imenu  *"^  *>»«°  impoverished  by  twenty 
for  and  yesTs  of  Uninterruptedly  augment- 
treaty  of  *  ed  taxation,  th*  annual  burdens 
Utnobt.     f^iQg  ^1^  jQ  amount  of  those 

paid  before  the  Revolution.  Yet,  amid 
these  sacrifices,  we  had  the  mortification  of 
finding  a  debt  rapidly  increasing,  whereof 
the  mere  interest  far  exceeded  the  ancient 
revenues  of  the  crown,  to  be  bequeathed, 
like  an  hereditary  curse,  to  unborn  ages.* 
Though  the  supplies  had  been  raised  with 
less  difficulty  than  in  the  late  reign,  and  the 
condition  of  trade  was  less  unsatisfactory, 
the  landed  proprietors  saw  with  indignation 
the  silent  trimsfer  of  their  wealth  to  new 
men,  and  almost  hated  the  glory  that  was 
brought  by  their  own  degradation. f  Was 
It  not  to  be  feared  that  they  might  hate  also 
'  the  Revolution,  and  the  Protestant  succes- 
sion that  depended  on  it,  when  they  tasted 
these  fruits  it  had  borne  ?  Even  the  army 
had  been  recruited  by  violent  means  un- 
known to  our  Constitution,  yet  such  as  the 
continual  loss  of  men,  with  a  population  at 
tlie  best  stationary,  had  periiaps  rendered 
necessary,  t 

*  [The  national  debt,  31ft  of  Dec.,  1714,  unoant- 
ed,  according  to  Chalmen,  to  X50,644,306.  Sin- 
clair makes  it  £52,145,363.  Bat  about  balf  of  this 
was  temporary  annuities.  The  whole  expenses 
of  the  war  are  reckoned  by  the  former  writer  at 
£65,853,799.  The  interest  of  the  debt  was,  as 
oompnted  by  Chalmers,  £2.811«903;  by  Sinclair, 
i^,351,358.— 1845.] 

t  ["Power,"  says  Swift,  "which,  according  to 
tile  old  maxim,  was  ased  to  follow  land,  is  now 
gone  over  to  money  ;  so  that,  if  the  war  continae 
some  years  longer,  a  landed  man  will  be  little  bet- 
ter than  «  farmer  of  a  rack  rent  to  the  anny  and 
to  the  public  funds." — Examiner,  Na  13,  Oct., 
1710.-1^45.] 

(  A  bill  was  attempted  in  1704  to  recruit  the 
army  by  a  forced  conscription  of  men  from  each 
parish,  but  laid  aside  as  unconstitutional — Beyer's 
Beignof  Q^ueen  Anne,  p.  123.  It  was  tried  again 
u  1707  with  like  success.— P.  319.  Bat  it  wak  re- 
solved instead  to  bring  in  a  biU  fbr  raising  a  sofB- 1 


2.  The  prospect  of  reduchig  Spain  to  the 
archduke's  obedfenoe  was  grown  unfavor^ 
able.  It  was  at  best  an  odious  work,  and 
not  very  defensible  on  any  nuuiims  of  na- 
tional justice,  to  impose  a  sovereign  oa 
a  greet  people  in  dei^ite  of  their  own  re- 
pugnance, and  what  they  deemed  thebr 
loyal  oblfgatkm.  Heaves  Itself  mi^t  shield 
their  righteous  cause,  and  baffle  the  selfish 
rapacity  of  human  politics.  But  what  was 
the  state  of  the  wht  st  the  ck>se  of  1710  ? 
The  surrender  of  7000  English  under 
Stanhope  at  Brihnega  had  ruined  the  af> 
fiUra  of  Charies,  which,  in  fact,  had  at  no. 
time  been  truly  prosperous,  and  confined 
him  to  the  single  province  sincerely  at- 
tached to  hhn,  Catalonia.  As  it  was  cer- 
tain that  Philip  had  spirit  enough  to  con- 
tinue the  war,  even  if  abandoned  by  his 
grandfather,  and  would  have  the  support 
of  almost  the  entire  nation,  what  remained 
but  to  carry  on  a  very  doubtful  contest  for 
the  subjugation  of  that  extensive  kingdom  ? 
In  Flandersx  no  doubt,  the  genius  of  Mari- 
boroogh  kept  slill  the  ascendant ;  yet 
France  had  her  Fabius  in  ViMars ;  and  the 
capture  of  three  or  four  small  fortresses  in 
a  whole  campaign  did  not  presage  a  rapid 
destruction  of  the  enemy's  power. 

3.  It  was  acknowledged  that  the  near 
connection  of  the  monarchs  on  the  thrones 
of  France  and  .Spain  could^not  be  desii^ 
for  Europe ;  yet  the  experience  of  ages 
had  shown  how  little  such  ties  of  blood  de- 
termined the  policy  of  courts ;  a  Bourbon 
on  the  throne  of  Spain  could  not  but  assert 
the  honor,  and  even  imbibe  the  prejudices, 
of  his  subjects;  and  as  the  two  nations 
were  in  all  things  opposite,  and  must  clash 
in  their  public  interests,  there  was  little 
reason  to  fear  a  subserviency  in  the  cabinet 
of  Madrid,  which,  even  in  that  absolute 
monarchy,  could  not  be  displayed  against 
the  general  sentiment. 

4.  The  death  of  the  Emperor  Joseph, 
and  election  of  the  Archduke  Charles  in 
his  room,  which  took  place  in  the  spring 

cient  number  of  troops  out  of  such  persons  as  have 
no  lawful  calling  or  employment — Stat.  4  Anne,  c 
10.  Pari.  Hist,  335.  The  parish  oflScers  were 
thus  enabled  to  press  men  for  the  land  service ;  a 
method  hardly  more  uncbostitutional  than  the  for- 
mer, and  liable  to  enormous  abuses.  The  act  was 
temporaiy,  but  renewed  several  times  during  tiie 
war.  It  was  afterward  revived  in  1757  (30  Geo. 
H,  c  8),  bat  never,  I  believe,  on  say  later  occiainifc 
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of  171 14  changed  in  no  smalf  degree  the 
circumstances  of  Europe.  It  was  now  a 
struggle  to  uotte  the  Spanish  and  Austrian 
iDOoarchies  under  one  head.  Even  if  £n- 
glaad  might  have  little  interest  to  prevent 
this,  could  it.  be  indifferent  to  the  smaller 
states  of  Europe  that  a  family  not  less  am- 
bitious and  encroaching  than  that  of  Bour- 
bon should  be  so  enormously  aggrandized  t 
France  had  long- been  to  fis  the  only  source 
of  apprehens^;  but  to  some  states,  to 
Savoy,  to  Switzerland,  to  Venice,  to  the 
principalities  of  the  eoiipire,  she  might  just- 
ly appear  a  very  necessary  bulwark  against 
die  aggressions  of  Austria.  The  alliance 
could  not  be  expected  to  continue  faithful 
and  unanimous  after  so  important  an  alter- 
ation in  the  balanca  of  power. 

5.  The  advocates  of  peace  and  adherents 
of  the  new  ministry  stimulated  the*  national 
passions  of  England  by  vehement  reproach* 
ea  of  the  allies.  They  had  thrown,  it  was 
contended,  in  despite  of  all  treaties,  an  un- 
reasonable proportion  of  expense  upon  a 
countiy  not  directly  coneemed  in  their 
quarrel,  and  rendered  a  negligent  or  crim- 
inal administntien  their  dupes  or  acoom- 
pljces.  We  were  exhausting  our  blood  and 
treasure  to  gain  kingdoms  for  the  house  of 
Austria  which  insulted,  and  the  best  towns 
of  Flanden  fiir  the  States-General  who 
cheated  us.  The  barrier  treaty  o(  Lord 
Townshend  was  so  extravagant,  (hat  one 
might  wonder  at  the  piesumption  of  Hol- 
land in  sugge*sting  its  articles,  much  more 
at  the  foUy  of  oor  government  in  acceding 
to  them.  It  laid  the  fooqdation  of  endless 
dissatisfaction  on  the  side  of  Austria,  thus 
reduced  to  act  ^  the  vassal  of  a  tittle  re- 
public in  her  own  territories,  and  to  keep 
up  fortresses  at  her  own  expense  which 
others  were  to  occupy.  It  might  be  an- 
ticipated that,  at  some,  time,  a  sovereign  of 
that  house  would  be  found  more  sensible 
to  ignominy  thaa  to  danger,  who  would  re- 
move this  badge  of  humiUation  by  disman-. 
tling  the  fortifications  which  were  thus  to  be 
defended.  Whatever  exaggeration  might 
be  in  these  clamors,  they  were  sure  to  pass 
for  undeniable  truths  with  a  people  jealous- 
of  foreigners,  and  prone  to  believe  itself 
imposed  upon,  from  a  consciousness  of  gpa- 
eral  ignorance  and  credulity* 

These  arguments  were  met  by  answers 
not  less  confident,  though  less  successful  at 


the  nwmeot,  than  they  have  been  deemed 
convincing  .by  the  majority  of  politicians  in 
later  ages.  It  was  denied  that  the  resonr- 
cea  of  the  kingdom  were  so  much  enfeebled ; 
the  supplies  were  still  raised  without  diffi- 
culty ;  commerce  had  not  dediyed ;  public 
credit  stood  high  under  the  Godolphin 
ministry ;  and  it  was  especially  remarkable 
that  the  change  of  administration,  notwith- 
standing the  pi'ospect  of  peace,  was  attend- 
ed by  a  great  fall  in  the  price  of  stocks. 
France,  on  the  other  hand,  was  notoriously 
reduced  to  the  utmost  distress ;  and,  though 
it  were  absurd  to  aNega  the  misfortunes  of 
our  -enemy  1^  way  of  consolation  for  our 
own,  yet  the  more  exhausted  of  the  two 
combatants  was  naturally  that  which  ought 
to  yield ;  and.it  was  not  for  the  honor  of 
our  free  government  that  we  should  be  out- 
done in  magnanimous  endurance  of  priva- 
tions for  the  sake  of  the  great  interests  of 
ourselves  and  our  posterity  by  the  despot- 
ism we  so  boastfully  scorned.*  The  Kin^ 
of  France  had  now  for  half  a  century  been 
pursuing  a  system  of  encroachment  on  tho 
neighboring  states,  which  the  weaJiness  of 
the  two  branches  of  the  Austrian  house, 
and  the  perfidiousness  of  the  Stuarts,  not 
less  than  the  vabr  of  his  troops  and  skill  of 
his  generals,  had  long  rendered  successful. 
The  tide  had  turned  £br  the  first  time  in 
the  present  war;  victories  more  splendid 
than  were  recorded  in  modem  warfare  had 
illustrated  the  English  name.  Were-  we 
spontaneously  to  relinquish  these  great  ad- 
vantages, and  two  years  after  Louis  had 
himself  consented  to  withdraw  his  forces 
from  Spain,  our  own  anns  having  been  ia 
the  mean  time  still  successful  on  the  most 
important  scene  of  the  contest,  to  throw  up 
the  game  in  despair,  and  leave  him  far  more 
the  gainer  at  the  termination  of  this  calam- 
itous war  than  he  had  been  after  those^  tri-> 
umphant  campaigns  which  his  vaunting 
medals  commemorate?  Spain  of  herself 
could  not  resist  the  confederates,  even  if 

united  in  support  of  Philip,  which  waa  de- 

»       1     ■  ■      ■     ■  . 

*  Eveiy  ootemporary  writer  bean  testiraooy  tO' 
the  ezhsostion  of  France,  rendered  atin  nwre  de- 
ploraUe  by  die  anfiikvorable  aeaaon  ef  1709,  whicb 
produced  a  famine.  Madame  de  Maintenon'a  let- 
ten  to  the  Princeaae  dea  Unins  are  fall  of  th^  pab- 
lie  miaeiy,  which  ahe  did  not  aoften,  oat  of  aome 
▼ain  hope  that  her  mflexible  oarreapondent  might 
relent  at  length,  and  preraxl  on  the  King  and 
I  ftaeen  of  Spain  to  ahaiwlnn  thdr  throne.; 
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Died  is  to  the  pnmocet  componng  the  king- 
dom of  AngOD,  and  certainljr  w  to  Ctfalo- 
nm;  it  wss  in  Flanden  that  Cietile  wm  to 
be  cooqaered ;  it  ims  Fnuoe  that  we  were 
toorercome;  and  now  that  her  iroo  barrier 
had  been  bi^en  tfarongh,  when  Maribor- 
oogh  wat  preparing  to  poor  his  troops  npon 
the  defenseless  plains  of  Picardy,  could  we 
doubt  that  Loots  mast  in  good  earnest  aban- 
don the  caose  of  his  grandson,  as  he  had  al- 
ready pledged  InoiBelf  in  the  eoalweoees 
of  Oertmydenborg  1 

2.  It  was  e^j  to  Mig^t  die  inflvence 
^ich  the  ties  of  blood  exert  orer  kings. 
Doobtiess  tbey  are  oftcm  torn  asonder  by 
ambition  or  wounded  pride.  But  it  does 
not  foHow  that  they  have  no  efiieaey ;  and 
the  practice  of  conits  in  cementing  affiances 
by  internoarriage  seems  to  show  that  they 
are  not  reckoned  indifferent  It  might,  how- 
ever, be  admitted,  that  a  king  of  Spain,  sneh 
as  she  bad  been  a  hundred  years  before, 
woukl  probaUy  be  led  by  the  tendency  of 
his  ambition  into  a  course  of  policy  hostile 
to  France.  But  that  monarchy  had  kmg 
been  declining;  great  rather  in  name  and 
extent  of  dominion  than  intrinsic  resources, 
she  might  periiaps  rally  for  a  short  period 
under  an  enterprising  minister;  but  with 
such  inveterate  abuses  of  government,  and 
so  little  progressive  energy  among  the  peo- 
ple, she  must  gradually  sink  lower  in  the 
scale  of  Europe,  till  it  hiight  become  the 
chief  piide  of  her  sovereigns  that  they  were 
the  younger  branches  of  the  house  of  Bour- 
bon •  To  cherish  this  connection  woukl  be 
the  policy  of  the  court  of  VersailleB ;  there 
would  result  from  it  a  dependent  relation, 
an  habitual  subserviency  of  the' weaker  pow- 
er, a  family  compact  of  perpetual  union,  al- 
ways opposed  to  Great  Britain.  In  distant 
ages,  and  after  fresh  combinations  of  the  Eu- 
ropean Commonwealth  should  have  seemed 
almost  to  efface  the  recollection  of  Louis 
XIV.  and  the  War  of  the  Succession,  ^e 
Bourbons  on  the  French  throne  might  still 
claim  a  sort  of  primogenitary  right  to  pro- 
tect the  dignity  of  the  junior  branch  by  in- 
terference with  the  affairs  of  Spain ;  and  a 
late  posterity  of  those  who  witnessed  the 
peace  of  Utrecht  might  b^  entangled  by  its 
improvident  concessions. 

3.  That  the  accession  of  Chaiies  to  the 
empure  rendered  his  possession  of  the  Span- 
ish monarchy  hi  some  degree  less  desizabie, 


need  aoc  ba  disputed ;  diov^  it  would  not 
be  easy  to  prove  that  it  could  endanger  £•- 
ghodv  or  even  the  smaller  8tatea»  siooe  it 
was  agreed  on  ail  hands  that  he  was  to  be 
uMtei  of  Mikai  and  Naples;  but  against 
tfaist  perhaps  hnaginary,  mischief  the  op- 
ponents of  the  treaty  set  die  risk  of  see- 
ing the  erowns  of  France  and  Spain  nnilAd 
on  the  head  of  Phifip.  la  the  years  1711 
and  1712,  the  dauphin,  die  Doke  of  Bar- 
gnndy,  and  die  Dnke  of  Beny  were  swept 
away.  An  iafiint  stood  akme  between  the 
King  of  Spain  and  the  Frendi  soocession. 
The  latter  was  mdneed,  with  aoae  onwiD- 
ingupss,  to  sign  a  renunciation  of  this  con- 
tingent inheritance ;  but  it  was  notoriously 
(he  doctrine  of  the  French  ooort  that  audi 
renunciations  were  invalid ;  and  the  suffer- 
ings of  Eorope  were  chiefly  due  to  this 
tenet  of  indefeasible  royalty.  It  was  Teiy 
postible  that  Spain  woakl  never  consent  to 
this  onion,  and  that  a  fresh  league  of  the 
great  powers  might  be  ^nrned  to  prevent 
it;  bat,  if  we  had  the  means  of  permanenthf 
separating  the  two  kingdoms  in  our  heads, 
it  was  strange  twiicy  to  leave  open  this  door 
for  a  renewal  of  the  quarrel* 

But,  whatever  judgment  we  may  be  die- 
po»^  to  form  «  to  tfa«  polkie^  Th..no«^ 
necessity  of  leavng  Spain  and  tnmmiaaiM- 
America  in  the  possession  of  "^ 
Philip,  it  is  impossibte-to  justify  the  course 
of  that  negotiatioli  which  ended  in  die  peace 
of  Utrecht.  It  was,  at  best,  a  dangerous 
and  inanspicioas  concession,  Amending  ev- 
ery compensation  that  cotdd  be  devised,  and 
which  the  circumstances  of  the  war.  enti- 
tled us  to  requins.  France  veas  still  our 
formidable  enemy;  the  ambition  of  Louis 
was  stfll  to  be  dreaded,  his  intrigues  to  be 
suspected.  That  an  E  nglish  minister  shouU 
have  thrown  himself  into  the  arms  of  this 
enemy  at  the  first  overture  of  negotiation ; 
that  he  should  have  renounced  advantages 
upon  which  he  might  have  insisted;  that 
he  should  have  restored  LiBe,  and  almost 
attempted  to  procure  the  sacrifice  of  Tour- 
nay;  that  throughout  the  whole  correspond- 
ence and  in  all  personal  interviews  with 
Torcy  he  should  have  shown  the  triumph- 
ant Queen  of  Great  Britain  more  eager  for 
peace  than  her  vanquished  adversary ;  that 
the  two  courts  should  have  been  Virtually 
conspiring  against  those  allies,  without 
whom  we  had  bound  ourselves  to  enter  oa 
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JM>  treaty ;  that  we  thonM  have  withdrawn 
onr  troops  in  the  midst  of  a  campaigo,  and 
«?ea  seieed  upon  the  towns  of  our  confed- 
eiutes  while  we  left  them  exposed  to  be 
overcome  bj  a  superidr  feroe;  that  we 
•honld  have  irait  d^ceisred  those'  confeder- 
ates by  the  most,  direct  falsehood  in  deny- 
ing our  dand^tine  treaty,  and  then  dictated 
to  them  its  acceptance,  are  facts  so  disgrace- 
ful to  Bollogbrolie,  and  in  somewhat  a  less 
degree  to  Oxford,  that  they  can  hardly  be 
palliated  by  estabhshiog  the  expediency  of 
the  treaty  itself.* 

For  several  ye^rs  after  the  treaty  of  Rys- 
latrif QM  of  wick  the  intiigues  of  ambitious 
iUJacobitot.  and  discontented  statesmen,  and 
of  a  misled  faetioa  in  favor  of  the  exiled 
£>unily,  grew  tauck  colder,  the  old  age  of 
James  and  the  infancy  of  his  son  being  alike 
incompatible  with  their  success.  The  Jsc- 
ohites  yielded  a  sort  of  provisional  allegi- 
ance to  the  daughter  of  thefr  king,  deeming 
her,  as  it  were»  a  regent  in  the  he&r'a  mi- 
nority, and  wining  to  defer  the  constder^- 
tioD  of  his  claim  tiU  hct  should  be  competent 
to  mske  it,  er  to  acquiesce  in  her  continu- 
ance upon  the  throne,  if  she  couM-  be  in- 
duced to  secure  his  revenion.f  Mean- 
while, under  the  n^roe  of  Tories  and  Hig^- 
Chuvchnien,^they  carried  on  a  more  dan* 
gerous  war  by  sapping  the  bnlwarks  of  the 
Revolution  settlement*  The  disafl^ted 
clergy  poured  forth  sermons  and  libels  to 
impugn  the  principles  of  the  Whigs  or  tra- 
duce their  diaractsrS.  Twice  a  y  ear  espe- 
cially, on  toe  30th  of  January  and  29th  of 
May,  they  took  care  that  every  stroke,  upoi^ 
rebellion  and  usurpation  should  tell  against 
the  expulsion  of  the  Stuarts  and  the  Hano- 
ver succession.  They  inveighed  agamst 
the  Dissenters  and  the  Toleration.  They 
set .  up  pifetenses  of  feyalty  tdward  the 

*  [BpUi^broke  owaa,  in  bis  Letten  on  the  Stndy 
of  History,  Letter  viit.,  that  the  peace  of  Utrecht 
was  not  what  it  sfaoold  have  been,  and  that  France 
■faoald  have  given  ap  merei  hat  ttn^lariy  lays 
the  Uame  of  hernot  hlKvingp  done  so  on  those  who 
opposed  the  peace.  It  appears,  on  the  contrary, 
from  his  oonreapoodence,  that  the  strength  of  thit 
opposition  at  home  was  the  only  ailment  he  nsed 
with  Torcy  to  save  Toamay  and  other  places,  as 
fiff  as  he  oared  to  save  Ibem  at  aU^-1945.]  - 

t  It  is  evident  fsom  Macpherson's  Pi^pers  that 
all  hopes  of  a  present  restoration  in  the  reign  of 
Anne  were  given  np  in  Bngiand.  The)r  soon  re-, 
vived.  however,  ttlo  Scotland,  and  grew  stronger 
abiHit  die  tiine  of  the  Union. 


queen,  descanting  sometimes  on  her  he- 
reditary right,  in  order  to  throw  a  slur  on 
the  settle ment.  They  drew  a  transparent 
veil  over  their  designs,  which  might  screen 
them  from  prDsecutioo,  but  could  not  im- 
pose, nor  was  meant  to  impose,  oq  the  read- 
er. Among  these,  the  most  distioguisbed 
was  Leslie,  author  of  a  periodical  sheet 
eaUed  the  Rehearsal,  printed  weekly  from 
1704  to  1708f;  and  as  he,  though  a  non-ju- 
ror and  unquestioaaMe  Jncobite,  hekl  only 
the  same  language  as  Sacbeverell,  and  oth- 
ers who  afl^ted  obedience  to  the  govern- 
ment, we  can  not  much  be  deceived  in  as- 
suming that  their  views  were  entirely  the 
same.* 

The  court  of  St.  Germain,  in  the  fint 
years  nf  the  queen,  preserved  a  g^^^f^^^ 
secret  connection  with  Obdol-  miDisten  «n- 
pfain  and  Miii«M>roogh,  though  "w*^ '»»•»• 
justly  disti'ustful  of  their  sinoerity ;  nor  is 
it  by  any  means  dear  liiat  they  made  any 
strong  professions. f    Their  evident  determ- 

■  •  ■      ■•       .       •■  -M-       ■    ■>-■         ■  .  .  M^    iw  ...       ^B-^BMa  II  ■■■■«■>  ■'  ^M^i..^^^ 

*  The  Eebearsal  is  not  written  in  such  a  manner 
aa  to  gain  over  many  proselytes.  The  scheme  of 
fighting  sgainst  liberty  with  her  own  aims  had  not 
yeft  come  into  -vogne ;  or,  rather,  Leslie  wu  too 
mere  a  bigot  to  practice  it  He  is  wholly  finr  arbi- 
traiy  power ;  bot  the  .common  stuff  of  his  Jodmal 
is  High-Church  notions  of  all  descriptions.  This 
ooald  not  win  many  in  the  reign  of  Anne. 

t  llacphenon,  L,  809.  If  Oarte's  anecdote  are 
tnie,  which  is  veiy  doabtfal,  Godolphin,  after  he 
was  tamed  oat,  deckuwd  his  concern  at  not  having 
restored  the  king :  that  he  tfaoaght  Harley  would 
do  it,  bat  by  French  assistance,  which  he  did  not 
intend ;  that  the  Tories  had  always  distressed  tiim, 
and  his  administratim  had  passed  m  a  straggle 
with  the  Whig  jmtD. — ^Id.,  170.  Somerville  says, 
he  was  assured  that  Carte  was  reckoned  credak>DS 
and  ill-informed  by  the  Jacobites. — ^P.  S273.  It 
seems,  indeed,  by  some  passages  in  Macpherson's 
Papers,  that  the  Siaart  agents  either  kept  np  an 
iateroearse  with  Godolphin,  or  pretended  to  do  ss^ 
—Vol.  ii,  3,  et  post.  9at  it  is  evident  that  they 
had  no  confidence  in  him. 

It  must  be  observed,  however,  that  Lord  Dart- 
mouth, in  his  notea  on  Bomet  repieatedly  intimates 
that  Qodolphin*8  secret  object  in  his  ministry  was 
the.  restoration  of  the  hoose  of  Btaart,  and  that  with 
diis  view  he  soflbred  die  Act  of  Security  in  Scot- 
land to  pas8>  which  raised  soeh  a  <damor  tbat  be 
was  forced  to  close  widi  the  Whigs  in  order  to 
save  himself.  It  it  said,  also,  by  a  veiy  good  au- 
thority. Lord  Hardwicke  ■  (note  on  Bamet,  Oxf. 
edit.,  v.,  352),  that  there  was  sonMthing  not  easy 
to  be  accounted  for  in  the  oondnct  of  die  ministry, 
preceding  the  attempt  on  Scotland  in  1708 ;  giving 
as  to  aaderstand  in  the  snbaoqnent  part  of  the  note 
tliat  Qodolphin  was  suspected  of  connivance  with 
it;  and  this  is  confirmed  by  Ker  of  Kenlsnd,  who 
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illation  to  reduce  the  power  of  France, 
their  approximatioo  toward  the  Whigs^  the 
averaeness  of  the  dqcfaess  to  Jacobite  prin- 
ciples, taught,  at  length,  that  unfortunate 
court  how  little  it  had  to  expect  from  such 
ancient  friends.  The  Scotch  Jacobites,  on 
the  other  hand,  were  eager  for  the  young 
king's  immediate  restoration;  and  their  as^ 
aurances  finally  pix>duced  his  unsuccessful 
expedition  to  the  coast  in  \  1708.*  This 
aiajrmed  the  queen,  who  at  least  had  no 
thoughts  of  giving  up  any  part  of  her  do- 
minions, and  probably  exasperated  the  two 
mioisters.t  Though  Godolphin's  partiality 
to  the  Stuart  cause  was  always  suspected, 
the  proofs  of  his  intercourse  with  their  em- 
issaries are  not  so  strong  as.  against  Mart- 
borough,  who,  so  late  as  1711,  declared  him- 
self more  positively  than  he  seems  hitherto 
to  have  done  in  fiivor  of  their  restoration, t 
•  bi^^t  the  extreme  selfishness  and  treachery 
of  his  character  makes  it  difficult  to  believe 
that  he  had  any  further  view  than  to  secure 
'  himself  in  the  event  of  a  revolution  which 
he  judged  probable.  His  interest,  which 
was  always  his  deitj,  did  not  lie  in  that  di- 
rection, and  his  great  sagacity  must  have 
\  perceived  it. 
'  ^J^";  A  more  promising  overturo  had  by  this 
Ja«t  alarm  time  been  made  to  the  young 
iwr  mtoII.'  claimant  from  an  opposite  quar- 
•ion.  ter.     Mr.  Harley,  about  the  end 

of  1710,  sent  the  Abb6  Gaultier  to  Marshal 
Bei-wick  (natural  son  of  James  11.  by  Marl- 
boi'ough*s  sister),  with  authority  to  treat 
about  the  Restoration ;  Anntf,  of  eourse,  re- 
taining the  crown  for  her  life,  and  securities 
being  given  for  th^  national  religion  and  lib- 
erties. The  conclusion  of  peace  was  a  nec- 
essary conditk)n.  The  Jacobites  in  the 
£nglish  Parliament  were  directed,  in  con- 
sequence, to  fall  in  with  iSb»  court,  which 
rendered  it  decidedly  superior.  Harley 
promised  to  send  over  in  the  next  year  a 

directly  charges  the  treuarer  with  extreme  re> 
mis>ne«f,  if  not  aomething  worse."— liemoin,  L,  54. 
See,  tho,  Lockhart's  Commentariea  (ia  Lockbart 
Papen,  i.,  308).  Yet  it  aeema  almost  impostibls 
to  saf  pect  Oodolphin  of  such  treachery,  not  only 
toward  the  Frotestant  saceeMibn,  but-lua  mistress 

heivelt 

*  If  aepberaon,  it.  74,  et  post.  Hooke'f  Negotia- 
tions. Lookhasfs  Commentariea.  Ker  of  Kern* 
land's  Memoirs,  i*,  45.  Bomet*  Canuingham. 
Somerrille.  t  Burnet,  509. 

t  Macpherson,  il-,  158, 73B,  ftSS,  and  aee  Somer- 
viUs.  873. 


plan  for  carrying  that  design  into  eflTect; 
but  neither  at  that  time,  nor  during  the  re- 
mainder of  the  queen's  life,  did  this  dissem- 
bling minister  take  any  further  measures, 
though  stiD  in  strict  connection  with  that 
party  at  home,  and  with  the  court  of  St. 
Germain.*  It  was  necessary,  he  said,  to 
proceed  gently,  to  make  the  army  their 
own,  to  avoid  suspicions  which  would  be 
fatal.  Jt  was  manifest  that  the  course  of 
his  administration  was  wholly  inconsistent 
with  his  professions;  the  friends  of  the 
house  of  Stuart  felt  that  he  betrayed,  though 
he  did  not  delude  them;  but  it  was  the 
misfortune  of  .this  minister,  or,  rather,  the 
just  and  natural  reward  df  crooked  counsels, 
that  those  he  meant  to  serve  could  neither 
belieye  in  his  friendship,  nor  forgive  his  ap- 
pearances of  enmity.  It  is,  doubtless,  not 
easy  to  pronounce  on  the  real  intentions  of 
men  so  destitute  of  sincerity  as  Harley  and 
Marlborough ;  but,  in  believing  the  former 
favorable  to  the  Protestant  succession,  which 
he  had  so  eminently  contributed  to  establish, 
we  accede  to  the  judgment  of  those  cotem- 
poraries  who  were  best  able  to  form  one,  • 
and  especially  of  the  very  Jacobites  wi^ 
whom  he  tampered.  And  thii  is  so  pow- 
erfully confirmed '  by  most  of  his  public 
measures,  his  averseness  to  the  high  Tories, 
and  their  consequent  hatred  of  him,  his  ir- 
reconcilable disagreement  with  those  of  his 
coUeagvtes  who  looked  most  to  St.  Germain's, 
his  frequent  attempts  to  renew  a  connection 
with  the  Whigs,  his  contempt  si  the  Jaco- 
bite creed  of  government,  and  the  little  pros- 
pect he  could  have  had  of  retaining  power 
on  such  a  revolution,  that,  so  far,  at  least, 
as  may  be  presumed  from  what  has  hitherto 
hecome  public,  there  seems  ao  reason  for 
counting  the  Eai'l  of  Oxford  among  those 
from  whoin  the  house^of  Hanover  had  any 
enmity  to  apprehend. f 

*  Memein  of  Berwick,  1778  (English  transla^ 
tion) ;  and  compare  Lockhart'a  Commentaries,  p. 
36S.    Idaqtherson,  sab  ann.  17ia  and  1713,  paasinL 

f  The  pamphlets  on  Hariey's  side,  and  probacy 
written  onder  his  inspection,  for  at  least  the  first 
year  after  his  elevation  to  power,  soch  as  one  en- 
titled "Faolts  on  both  Sides."  ascribed  to  BichaM 
Harley,  his  relation  (Somers  Tracts,  xii.;  678), 
"  Spectator's  Address  to  the  Whigs  on  Oocasiim 
of  the  Stabbing  Mr.  Harley,"  or  the ''  Secret  Histo- 
ry of  the  October  CJob,"  L711  (I  b^liere  by  Do 
Foe),  secin  to  have  for  Aeir  ofc^ject  to  reooncUe  as 
many  of  the  Whigs  as  possible  to  his  administra> 
tiui,  add  to  display  his  avendon  to  the  violsak 
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The  Pretender,  meatiwhile,  had  friedds 
in  the  Tory  goveroment  more  sincere,  prob- 
ably,  and  zealous  than  Oxford.  In  the  year 
1712,  Lord  Bolingbroke,  the  Duke  qf  Buck- 
ingham, president  <^  the  council,  and  the 
Puke  of  Ormond,  were  engaged  in  this  con- 
nectran.*    The  last  of  these  being  in  the 

^  Toriei.  There  csn  be  no  doabt  that  hif  first  project 
was  to  have  excloded  the  more  acrimoDioaa  Whig^ 
loch  aa  Wharton  and  Sunderland,  aa  well  as  the 
Dake  of  Maiiboroagfa  and  his  wife,  and  coalieaced 
with  Cowper  and  Somen,  both  of  whom  were  also 
ki  favor  of  the  qneen.  Hot  the  steadiness  of  Che 
Whi^  part^,  and  their  resentment  of  his  duplicity, 
Iprced  him  into  the  opposite  qaarters^  thoag;h  be 
never  lost  sij^bt  of  his,  schemes  for  reconciliation. 

The  dissembling  natare  of  this  unfortonate  states- 
man rendered  his  designs  suspected.  Tbe  Whigs, 
at  least  in  1713,  in  their  correspondence  with  the 
oomt'of  Hanovef*,  speak  of  him  as  entirely  in  the 
Jacobite  interest. — Maopherson,  ii.}  479,  509.  Cnn- 
ningfaam»  who  k  not,  on  the  whole,  unfavorable  to 
Hkrley,'  siayi  that  "  men  of  all  parties  agreed  in 
oonclading  that  his  designs  were  in  Ae  Pretender's 
ftvor;  and  it  is  certain  tiiat  he  aiKsoted  to  have 
it  thoaght  so."— P.  903.  Lockhait  also  bean  wit- 
ness to  die  reliance  placed  on  him  by  tbe  Jacobites, 
and  argiies  with  sgme  plausibility  (p.  377)  that  tbe 
Doke  of  Hamilton's  appointment  as  ambassador  to 
France,  in  171S,  most  have  been  designed  to  far- 
ther their  object;  tboagh  he  believed  that  the 
death  of  that  nobleman,  in  a  dnel  with  Lord  IIo> 
han,  jnst  as  he  was  setting  oat  ibr  Paris;  pat  a 
stoff  to  tbe  schcfme,  and  "qaestions  if  it  was  ever 
heartily  reassamed  by  Lord  Oxford."  "This  I 
know,  that  his  k>rdship,  regretting  to  a  friend  of 
Boine  the  dake's  death  next  day  after  it  happened, 
told  him  Jthat  it  disordered  all  their  schemes,  see- 
ing Great  Britain  did  not  afford  a  person  capaUe 
to  discharge  the  trost  which  was  oomniitted  to  his 
grace,  wbich-  sare  was  somewhat  very  eztraordi- 
aary ;  and  what  oilier  than  the  king's  restoratkm 
eoold  there  be  of  so  veiy  great  importance,  or  re- 

-  qaire  sach  dexterity  in  magging,  is  not  easy  to 
imagine ;  and,  indeed,  it  is  more  than  probable  that 
before  his  lordship  coald  pitch  apon  one  he  might 
depend  on  in  such  weighty  matters,  the  discord 
and  division  which  happened  betwixt  him  and  the 
other  ministers  of  state  diverted  or  suspended  his 
design  of  serving  the  king."  —  Lockhart's  Com- 
mentaries, p.  410.  But  there  is  more  reason  to 
doubt  whether  this  design  to  serve  the  king  ever 
existed. 

*  If  we  may  trost  to  a  book  printed  in  1717,  with 
tile  title,  "  Minatas  of  Monsieur  Mesnager's  Nego- 
tiations with  the  Coon  of  England  toward  the 
Close  of  the  last  B.eign,  written  by  bimsetf,"  that 
agent  of  the  French  cabinet  entered  into  an  ar- 
rangement witb  Boltngbn>ke  in  March,  1718,  about 
tiie  Pretender.  It  was  agreed  that  Louis  should 
ostensibly  abandon  him,  bat  shoilld  not  be  obliged, 
in  case  of  tb»  queen's  death,  not  to  use  endeavors 
finr  his  restoration.  Lady  Masbank  was  wholly  for 
lliis ;  but  owned  '*  the  rage  and  irreconcilable  aver- 
sioD  of  tbe  greatest  part  of  die  common  people  to 


comoiand  of  the  army,  little  glory  as  that 
brought  him,  might  become  an  important 

her  (the  queen's)  brother  was  prown  to  a  height." 
But  I  must  confess  that,  although  Macpherson  baa 
extracted  tbe  above  passage,  and  ,a  ntore  judicious 
writer,  Somerviile,  quotes  tiid  book  freely  as  gen* 
uine  (Hist,  of  Anne,  p.  561,  &c.),  I  found  in  reading 
it  what  seemed  to  me  the  sirongest  grounds  of 
suspicion.  It  is  printed  in  England,  without  a 
word  of  preface  to  explain  how  sdch  important  se- 
crets came  to  be  divulged,  or  by  what  means  the 
book  was  brought  before  tbe  world ;  Uie  correct 
information  as  to  English  customs  and  persons  fre- 
quentty  betrays  a  native  pen ;  the  truth  it  contains, 
as  to  Jacobite  intrigues,  might  have  transpired 
from  otlier  sources,  and  in  the  main  was  pretty 
well  suspected,  as  the  Report  of  the  Secret  Con^ 
mittee  on  the  Impeachments  in  1715  shows;  so 
that,  upon  the  whole,  I  can  not  but  reckon  it  a 
forgery  in  order  to  injure  the  Tory  leaderis.  [In  a 
note  on  Swift's  Works,  vol.  x*v.,  p.  37  (1779),  it  is 
said*  on  tba  authority  of  Savage,  that  *'  no  such 
book  was  ever  printed  in  the^rench  tongue,  from  '- 
which  it  is  impudently  said  to  be  translated  as 
Mesnager's  Negotiations."  And,  on  reference  to 
Savage's^  poem,  entitled  False  Historians.  I  find 
this  couplet : 

"  SoBM  iMvrfi  BviiM*— UB  SngM  (Esrrvtrer, 
FruoD  minutea  forf  *d,  it  Moa*iear  H eMUt^r." 

I  think  that  the  book  has  been  ascribed  to  Da 
Foe.— 1845.) 

Bat,  however  this  a^ay  be>  we  flnd  BoUngbroka 
in  correspondence  with  tifae  Stuart  agents  in  tba 
latter  part  of  1712.— Macpherson,  366.  And  hia 
own  correspondence  with  Lord  Strafford  shows  his 
dread  and  dislike  of  Hanover. — (Bol.  Corr.,  ii.,  487, 
et  aUbi.)  The  Duke  of  Buckingham  wrote  to  St; 
Germain's. in  July  that  year,  with  strong  expres- 
sions of  his  attachment  to  tbe  cal2ae>  and  pressing 
the  necessity  of  the  prince's  conversion  to  tiie 
Protestant  religion. — Macpherson,  327.  Ormoud  is 
mentioned  in  the  Duke  of  Berwick's  letters  as  in 
correspondence  wiA  him ;  and  Lockhart  says  tliera  . 
was  no  reason  to  tiiake  tiie  least  qaetftion  of  his  af- 
fection to  tbe  king,  whose  friends  were  consequent' 
ly  weH  pleased  at  his  appointment  to  succeed 
Mariborongh  in  the  command  of  the  army,  and 
thought  it  portended  some  good  designs  in  favor 
of  him.— Id.,  376. 

Of  Ormond's  sincerity  in  this  cause,  there  can, 
indeed,  be  little  doubt ;  but  there  is  almost  as  much 
reason  to  suspect  that  of  Bolingbroke  as  of  Oxford, 
except  that,  having  more  rashness  and  less  prioci- 
pie,  he  was  better  fitted  for  so  dangerous  a  coun- 
ter-revohttion.  But  in  reality  he  had  a  perfect 
contempt  for  the  Stuart  and  Tory  nOtioos  of  gov- 
ernment and  would  doubtless  have  served  the 
house  of  Hanover  wilh  more  pleasure,  if  his  pros- 
pects in  tiiat  quarter  had  been  more  favorable.  It 
appears  that  in  the  session  of  1714,  when  he  had 
become  lord  of  the  ascendant,  he  disappointed  the 
cealous  BoyaUsts  by  bis  delays  as  much  as  his 
more  cautious  rival  had  done  (efore.-^Lockhart, 
470.  This  writer  repeatedly  asserts  that  a  majori- 
ty of  the  House  of  Ckmmoos,  both  in  the  Parlia- 
ment of  1710  and  that  of  1713,'  wanted  only  the 
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MoiSafjr.  Hsrcourty  tfie  chsocilor,  tlwmg^ 
the  proofii  aro  not,  I  beliere,  00  direct,  hat 
always  been  reckoned  in  the  same  interest. 
Seversl  of  the  leading  Scots  peers,  with  lit- 
tle disgmsef  avowed  their  adherence  to  it, 
especiailj  the  Doke  of  Hamilton,  who, 
lockilj,  perhaps,  for  the  kiogdom,  lost  his 
hfe  in  a  duel,  at  the  moment  when  he  was 
setting  out  on  an  embassy  to  France*  The 
nge  expressed  by  that  fiwtion  at  his  death 
betrays  the  hopes  they  had  entertained  from 
him.  A  strong  phalanx  of  Tory  members, 
called  the  October  Chib,  tfaongh  by  no 
means  entirely  Jscobite,  were  diiedy  infln- 
enced  by  those  who  were  sooh.  In  the 
new  Parliament  of  1713,  the  qneen's  pre- 
canons  health  excit^  the  Stnart  partisans 
to  press  forward  with  more  seal.  The  ansk 
was  more  than  half  drawn  aside ;  and,  vain- 
ly  urging  the  ministry  to  fal6Il  their  promis- 
es while  yet  in  time,  they  cnned  the  insid- 
ioos  canning  of  Harley  and  the  selfish  cow- 
ardice of  the  queen.  Upon  her  they  had 
for  some  jreara  relied.  Lady  Masham,  the 
bosom  favorite,  was  entirely  thein ;  and  ev- 
ery word,  every  kx>k  of  the  sovereign,  had 
been  anxiously  observed,  in  the  hope  of 
iome  indication  that  she  would  take  the  rsad 
which  affection  and  conscience,  as  they  fond- 
ly aipied,  must  dictate.  But,  whatever  may 
have  been  the  sentiments  of  Anne,  her  se- 
cret was  never  divulged,  nor  is  there,  as  I 
apprehend,  however  positively  the  contrary 
is  sometimes  ssserted,  any  decisive  evidence 

IsMt  eoooongemeot  fiom  the  oovt  to  bsve  bioogbt 
aboot  the  repeal  of  the  Act  of  Settlement.  Bet  I 
tbiok  this  veiy  doobtlbl ;  sad  I  em  quite  oonTioced 
thmt  the  oatkm  would  not  ba^e  aoqoieeced  in  it. 
Lockhiirt  ii  lengnine,  and  ignorent  of  Bnglsad. 

It  most  be  admitted  Iket  pert  ofttbe  cabinet 
were  ateady  to  the  Proteatant  ancceaaion.  Lord 
Bartmoatb,  Loid  Fowlett,  Loid  Trevor,  and  the 
Biahop  of  London  were  certainly  ao ;  nor  can  there 
be  any  reaaonable  doabt,  aa  I  eooceive^of  the  Duke 
of  Shrewsbary.  On  tfie  other  aide,  beaidea  Or- 
ttond,  Hsrooart,  and  Bdiogbroke,  were  the  Dnke 
of  Backinghan,  Sir  William  Wyodbam,  and  prob- 
abfy  Mr.  Bromley.  (The  impreaaioo  which  Boling- 
bioke'a  letter  to  Sir  William  Wyndbam  leavea  on 
the  mind  ia,  that,  having  no  ateady  principle  of 
action,  he  bad  been  all  aloi^  fluctuating  between 
Hanover  and  St.  Geimain'a.  according  to  the  proa- 
pect  he  taw  of  atanding  well  with  one  or  the  other, 
and  in  a  great  degree,  according  to  the  politica  of 
Oxdxd,  being  determined  to  take  the  oppoaite  line^ 
Bat  he  had  never  been  able  to  penetrate  a  more 
diaaembling  spirit  than  hia  own.  This  letter,  aa  ia 
well  known,  thongfa  written  in  1717,  was  not  pab- 
liabed  till  after  Bolingbroke'a  death.— 1845.] 


we  may  mfer  dMit  ahe 
ed  her  brother's  restoratm.*    Thewenkest 


her  intcfi- 


It  ia  aaid  tbat  the  Duke  of 
the  Stoart  interest,  had 
1711,  bat  with  no  aoocesa  in 
tioD.~MacpberaoB,  SIS.     Tbe  Doke 

I  ham  pretefMed,  ie  tbe 

.  St.  Oeffmaia'a.  ivub,  171S; 

I  the  queen  oa  tbe  aalQect  of  her  bwtbtr'a 

,  tioB.  bet  ooald  get  ao  other  anawerlhaa,  *- Y4 
he  does  not  aaake  tbe  least  alep  to  oUage  mm  T  or, 
"  He  BMy  tbank  himsrlffar  it:  be  kaowa  I  ahrajs 
lorved  him  belter  thM  the  other."— Id,  3a& 
aDodes  to  tbe  Preteader'a  pertiBadQr,  as  the 
tbonght  it.  in  adherii^  to  bis  religioB;  and  ifc  aaay 
be  very  qncationaMe  whether  be  bad  ever  soch 
ooavefsatMo  with  the  qaeen  at  all ;  bat  if  he  had, 
it  doea  net  IbmI  to  tbe  soppoaitioB  that  amier  all 
iiiiiiiiBlawiia  ahe  meditated  hia  iiatoiaiuw  If 
tbe  book  wder  the  name  of 
which  I  moch  doobc*  Mra.  Masham  h^ 
able  to  eUcit  any  thing  decisive  of  her  mi^eety'a 
do  any  of  tbe  Stoart 
to 
Tbe 
rather  mora  to  tbe  parpqae:  Oa 
hia  cooung  to  Parliament  in  1710,  widi  a  **faigh 
monaicfaicid  addreaa,"  winch  he  bad  peoGared  from 
the  county  of  £dinb«igb»  *'tfae  qaeen  told  me, 
though  I  had  almoat  alwaya  eppoaed  her  aaeos* 
did  net  doubt  of  my  afleetioa  to,  her  per* 
and  hoped  I  wouki  not  concur  ia  the  deaiga 
lira.  Haaham,  or  fiir  bringing  over  the 
Prince  of  Haaovar.  At  flnt  I  waa  somewhat  ear- 
prised,  but  recovering  diyaelf,  I  aaaared  ber  I 
ahould  never  be  aooeaeaiy  to  the  impoamg  any 
hardship  or  aAont  opoo  ber ;  and  as  far  the  Prince 
of  Hanover,  her  awjeaty  might  Jadge  from  the  ad- 
dreaa  I  had  read  that  lehoold  not  be  aeeeptaUe  to 
niy  oonatitaento  if  I  gave  my  ooasent  far  bringii^ 
over  any  of  that  family,  either  now  or  at  aay  time 
heraafter.  M  that'  ahe  smiled,  and  I  withdrew; 
and  then  she-  said  to  the  duke  (Uamiltaa),  ahe  be- 
lieved I  waa  an  houeit  man  and  a  fair  dealer  >  and 
the  duke  replied,  he  coold  aaaure  her  I  liked  her 
m^aty  and  all  her  father'a  ba2hia."-~P.  317.  It 
appeara  in  aubaeqoent  parts  of  thia  book  that  Lock> 
halt  and  hia  friewla  were  confident  of  the  qaeea'a 
inetinatiooa  in  tbe  last  year  of  her  life,  though  not 
of  her  reaolatioii. 

The  truth  aeema  to  be  that  Anne  waa  very  dia- 
aembling, as  Swift  repeatedly  aaya  in  hia  private 
letters,  and  aa  feeble  and  timid  peraooa  in  high 
aUtioQ  generally  are ;  that  ahe  hated  Um  honae  of 
Hanover,  and  ia  aome  meaaure  faarcd  them ;  but 
that  ahe  had  no  regard  for  the  Pretender  (for  it  ia 
really  abaurd  to  talk  like  Somerville  of  nataral  af- 
fection under  all  the  cinnunalancea),  and  feared 
him  a  great  deal  more  than  the  odier-,  that  ahe 
had,  however,  aome  acroplea  aboot  hia  rij^it;  which 
were  eoonterbalanced  by  her  attachment  to  the 
Chordb  of  England;  oonaeqoently,  that  ahe  waa 
wavering  among  oppoaite  impolaea,  but  with  a  pre- 
dominating  timidity  which  would  have  piobabl? 

I  kept  her  from  apy  cbsage. 
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of  mankind  have  generally  an  inatioct  of 
self-preservation  which  leads  them  right, 
and  perhaps  more  than  stronger  minds  pos- 
sess ;  and  Anne  could  scarcely  help  perceiv- 
ing that  her  own  deposition  from  the  throne 
would  be  the  natural  consequence  of  once  Ad- 
mitting the  reversionaiy  right  of  one  whose 
claim  was  equally  good  to  the  possession. 
The  assertora  of  hereditary  descent  couifd 
acquiesce  in  her  usurpation  no  longer  than 
they  found  it  necessary  for  their  object  *,  if 
,  her  fife  should  be  protracted  to  an  ordinaiy 
duration,  it  was  almost  certain  that  Scot- 
land  first,  and  afterward  England,  would 
be  wrested  from  her  impotent  grasp.  Yet, 
tliough  I  believe  the  queen  to  have  been 
sensible  of  this,  it  is  impossible  to  pronounce 
with  certainty  that  either  thrpugh  pique 
•g^nat  the  bouse  of  Hanover^  or  inability 
to  resist  her  own  counselors,  she  might  not 
have  come  into  the  scheme  of  altering  the 
auccession.  ^    . 

But,  i(  neither  the  queea  nor  her  lord- 
treasurer  were  inclined  to  take  that  vigor- 
ous course  which  one  party  demanded,  they 
at  least  did  enough  to  raise  just  i^Iarm  in  the 
other ;  and  it  seems  strange  to  deny  that  the 
Protestant  succession  was  in  danger.  As 
Lord  Oxford's  ascendency  diminished,  tiie 
s^s  of  impending  revolution  became  less 
equivocal.  Adherents  of  the  house  of  Stu- 
art were  placed  in  civil  and  military  trust ; 
an  Irish  agent  of  the  Pretender  was  received 
In  the  character  of  envoy  from  the  court  of 
Spain;  the  most  audacious  nuinifestations 
of  disaffection  were  overlooked.*     Several 

*  The  DaclwM  of  Gtnrdoo,  in  Jme,  171l«  sent  a 
silver  medal  to  the  facalty  of  advocates  at  Edin. 
bargh,  with  a  head  on  one  aide,  and  the  inacriptioo 
Cajas  eat;  on  the  other,  the  Britiih  idiei,  with  the 
word  Reddite.  The  deiui  of  faculty,  Dnndaa  of 
Amiston,  preiented  this  medal ;  and  there  aeenui 
reaaon  to  believe  that  a  majority  of  the  advocates 
voted  for  its  reception. — Somerville,  p.  452.  Bo- 
]u>gbr6ke,.in  writLng  on  the  sabject  to  a  friend*  it 
moat  be  owned,  apeaka  of  the  proceeding  widi  dae 
disapprobation. — Boliagbroke  Correapoadence^  i, 
343.  No  meaaorea,  however,  were  taken  to  mark 
the  coart'i  diapleaanre. 

"  Nothing  it  more  certain,"  aaya  BoUngbroke.  in 
hia  letter  to  Sir  William  Wyn^uim,  perhapa  the 
finest  of  hla  writinga,  "  than  this  tmth,  that  there 
.  waa  at  that  time  no  formed  daign  in  the  party, 
whatever  views  some  particnlar  mep  might  have, 
against  his  majesty's  acceasion  to  the  throne." — ^P. 
SS.  This  is,  in  effect,  to  confess  a  great  deal ;  and 
in  other  parts  of  the  same  letter,  he  makes  admis- 
sions of  the  same  kind ;  thoqgh  he  says  that  he 


even  in  Parliament  spoke  witii  contempt 
and  aversion  of  the  house  of  Hanover.*  ft 
was  surely  not  unreasonable  in  the  Whig  . 
party  to  meet  these  assaults  of  the  enemy 
with  something  beyond  the  ordinary  weap- 
oi^s  of  an  opposition.  They  affected  no 
apprehensions  that  it  was-  absurd  to  enter- 
tain. Those  of  the  opposite  faction,  who 
wished,  well  to  the  Protestant  interest,  and 
were  called  Hanoverian  Toriea,  came  ovoi 
to  their  side»  and  joined  them  on  racftiote 

M  m        11^—^  P»     ■■  ■  ■      ^m      ■111!  p      ■        I       I       ■      ■     ■■       ■    I    ■      ^1   ■■   iiM^  ■ 

and  other  Toriea  bad  determined,  befisre  Ae 
qaeen's  death,  to  have  no  connection  with  the 
Pretender,  on  aocoont  of  his  religions  bigotiy. — 
P» 111. 

^  Lookfaait  gives  ns  a  speech  of  Sir  wmiam  ^ 
Whitekick  ia  1714,  bitteriy  inveighing  against  the 
Elector  of  Hanover,  who,  he  hoped,  would  never 
come  to  the  crown.    Some  of  the  Whigs  cried  oat 
on  this  that  he  should  be  brought  to  the  bar,  whea 
Whitelock  said  he  would  uot  reced'e  an  inch ;  he 
hoped  the  qneea  would  outMve  that  prince,  end  in 
oompariaon  to  her  he  did  not  valae  all  the  pnaoes 
ofaennanyoneCaithiag^*P.46S.    Swift,  m"  Some 
Free  Thoughts  upon  the  preaent  State  of  Afikira," 
1714,  speaks  with  much  contempt  of  the  house  of 
Hanover  and  its  sovereign,  and  suggests,  in  deri- 
sion, that  the  infant  son  of  the  eledorml  prince 
might  be  invited  to  take  up  his  resideooe  in  Ea* 
gland.    He  pretends  in  this  tract,  as  in  all  hia  writ- 
ings, to  deny  entirely  that  there  was  the  least  tend* 
ency  tDward  Jaeobitism,  either  in  any  one  of  the 
miaiatiy,  or  even  any  eminent  individual  oat  of  it; 
but  with  so  impudent  a  disregard  to  truth,  that  I 
am  not  periiectly  ooovinced  of  his  own  innooenae 
as  to  that  intrigue.    Thus,  in  his  Inquixy  into  the 
Behavior  of  the  CUeen's  last  Ministry,  he  says,  '^X 
remember,  daring  the  late  treaty  of  peace,  <£»• 
coursing  at  several  times  with  aotaie  veiy  emiaeni 
persons  of  the  opposite  aide  with  whom  1  had  long 
acquaintance.    I  asked  tiiem  aeiioosly  whether 
they  or  any  of  their  inends  did  in  eamest  believe, 
or  suspect  the  queen  or  the  ministry  to  have  aay 
favorable  regarda  toward  the  Pretender?    They 
all  ooofeased.  for  themselves,  that  they  believed 
nothing  of  the  matter,"  4to.    He  then  tells  us  thai 
be  had  the  curiosity  to  ask  almost  every  penoti  ia 
great   employment  whether  th^  knew  or  had 
beard  of  any  one  particular  man,  except  professed 
non-jurors,  that  discovered  the  least  inclioatiai  to- 
ward the  Pretender;  and  the  whole  number  they 
could  muster  up  did  not  amount  to  above  ihre  or 
six,  among  whom  cme  was  a  certain  old  lord,  late- 
ly dead,  and  one  a  private  gisntleman,  of  little  ooa- 
sdquence  and  of  a  broken  fortune,  Axi^'^VcA.  xv^ 
p.  94,  edit.  ISmO,  1765.)     This  acute  observer  of 
mankind  well  knew  that  lyitag^  is  frequently  Soe* 
cessftd  in  the  ratio  of  its  efiiontery  and  extrava- 
gance.   There  are,  however,  some  passages  in  this 
tract,  as  in  others  written  by  Swift,  in  relatMn  ts 
that  time,  which  serve  to  iUustrate  the  obaoura 
machinations  of  those  iamous  last  ysan  of  the 
quee&r 
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that  the  successioYi  was  in  danger.*  No 
onehardly,  who  either  ho|)ed  or  dreaded  the 
consequences,  had  any  doubts  upon  this 
acore^  and  it  is  only  a  few  modems  who 
have  assumed  the  privilege  of  setting  aside 
the  persuasion  of  cotemporaries  upon  a  sub- 
ject which  cotemporaries  were  best  able  to 
understand. f  Are  we  then  to  censure  the 
Whigs  for  uiging  on  the  K lector  of  Hano- 
Ter,  who,  by  a  strange  apathy  or  indiffer- 
ence, seemed  negligent  of  the  great  prize 
reserv.ed  for  him,  or  is  the  bold  step  of  de- 
manding a  writ  of  summons  for  the  elector- 
al prince  as  Duke  of  Cambridge  to  pass  for 
a  factious  insult  on  the  queen,  because,  in 
•  her*  imbecility,  she  was  leaving  the  crown 
to  be  snatched  at  by  the  first  comer,  even 
if  she  were  not,  as  they  suspected,  in  some 
conspiracy  to  bestow  it  on  a  proscribed 
heirtt    1  am  much  inclined  to  believe  that 

*  On  %  motion  in  the  Hoose  of  Lords  that  the 
Protestant  •noceasion  was  in  danger,  April  9^  1714, 
the  ministiy  had  only  a  mi^jority  of  76  to  69,  sev- 
eral bishops  and  other  Tories  voting  against  them. 
— ^ParL  Hist.,  vi.,  1334.  Even  in  the  Commons  the 
division  waa  but  USSjto  1208.— Id.,  1347. 

t  Somenrille  haa  a  separate  dissertation  on  the 
danger  of  the  Protestant  snccession,  intended  to 
prove  that  it  was  in  no  danger  at  all,  except  throngh 
the  violence  of  the  Whigs  in  exasperating  the 
qneen.  It  is  tme  that  Lockhart's  Ck)mmentaries 
were  not  pnblished  at  this  time ;  hot  he  had  Mac* 
pherson  before  him,  and  the  Memoirs  of  Berwick, 
and  even  gave  credit  to  the  aathenticity  of  Mesna- 
ger,  which  I  do  not.  B\it  this  eensible,  and,  on  the 
whole,  impartial  writer,  had  contracted  an  excess- 
ive prejudice  against  the  Whigs  of  that  period  as 
a  party,  thoagh  he  seems  to  adopt  their  principles. 
His  dissertation  is  a  labored  attempt  to  explain 
away  the  most  evident  facts,  and  to  deny  what  no 
one  of  either  party  at  that  time  wonid  probably 
have  in  private  denied. 

X  The  qaeen  was  very  ill  aboat  the  close  a£ 
1713 ;  in  fact,  it  became  evident,  as  it  had  k>ng 
-  b^en  apprehended,  that  she  could  not  live  much 
kmger.  The  Hanoverians,  both  Whigs  and  Tories, 
vrged  ^at  the  electoral  prince  shoold  be  sent  for ; 
it  was  thought  that  whichever  of  the  competitors 
should  have  the  start  upon  her  death  would  suc- 
ceed in  securing  the  crown.— Macpherson,  365, 
946,  557>  et  alibi.  Can  there  be  a  more  complete 
justification  of  this  measure,  which  BomerviHe 
and  the  Tory  writen  treat  as  dfsrespectful  to  the 
qaeen f  The  Hanoverian  envoy,  Scbntz,  demand- 
ed the  writ  for  the  electoral  prince*  without  his 
cnaster's  orders ;  but  it  was  done  with  the  advice 
of  all  the  Whig  leaders.  Id..  593.  and  with  the 
sanction  of  Ae  Blectress  Sophia,  who  died  imme- 
diately after.  "  All  who  are  for  Hanover  believe 
the  coming  ol  the  electoral  prince  to  be  advanta- 
geous ;  all  those  against  it  are  frightened  at  it"— 
Id.,  596.    It  was  doabd^s  a  critical  moment )  and 


the  great  majority  of  the  nation' were  in 
favor  of  the  Protestant  succession ;  but  if 
the  princes  of  the  house  of  Brunswick  had 
seemed  td  retire  from  the  contest,  it  might 
have  been  impracticable  to  resist  a  predom 
inant  faction  in  the  council  and  in  Parlia 
ment,  espdciallj  if  the  son  of  James,  listen- 
ing to  the  remonstrances  of  his  English  ad- 
herents, could  have  been  induced  to renounce 
a  faith  which,  in  the  eyes  of  top  many,  waa 
the  sole  pretext  for  his  exclusion,*  and  was 
at  least  almost  the  only  one  which  could 
have  been  publicly  maintained  with  much 
success  consistently  with  the  general  princi- 
ples of  our  Constitution. f 

the  court  of  Hanover  mig^t  be  excused  for  pausing 
in  the  choice  of  dangers,  as  the  step  most  make 
the  queen  decidedly  their  enemy.  6be  was  greats 
ly  offended,  and  forbade  the  Hanoverian  minister 
to  appear  at  court.  Indeed,  slie  wrote  to  the  elect- 
or on  May  19,  expressing  her  disapprobation  of 
the  prince's  coming  over  to  England,  and  "her  de- 
termination to  oppose  a  project  so  contrary  to  her 
royal  autfaori^,  however  fatal  the  conseqoences 
may  be.'' — Id.,  631.  Oxford  and  BoUngbroke  inti- 
mate the  same. — Id..  593;  and  aee  BoUngbroka 
Correspondence,  iv.,  513,  a  very  strong  passage. 
The  measure  was  given  up,  whether  from  unwill- 
ingness on  the  part  of  George  to  make  the  queen 
irreconcilable,  or,  as  is  at  least  eqikally  probabi^ 
out  of  jealousy  of  bis  son.  The  ^brmer  certainly 
disappointed  his  adherents  by  more  apparent  apa> 
tby  than  their  ardor  required,  wliich  will  not  be 
surprising  when  we  reflect  that,  even  upon  the 
throne,  he  seemed  to  care  very  tittle  about  it. — 
Macpherson,  sub  ann.  1714,  passim. 

-"  He  waa  stronf^ly  pressed  by  his  EnsrUsh  ad- 
herents to  declare  himself  a  ProtestanL  He  wrote 
a  very  good  answer. — Macpherson,  43€.  Madame 
de  Maintenon  says,  some  Catholics  urged  him  to 
the  same  course,  "par  une  politique  pooss^e  nn 
pen  trop  loin." — Lettres  &  la  Princesse  des  Ursina, 
ii.,  428.  [See,  also,  Boliugbroke's  Letter  to  Sir 
W.  Wyndham :  '*  I  can  not  forget,  nor  you  either, 
what  passed  when,  a  little  before  the  death  of  the 
queen,  letters  were  convlByed  from  the  chevalier 
to  several  persons,  to  myself  among-  others.  In 
the  letter  to  me,  the  article  of  religion  was  sq 
awkwardly  handled,  that  he  made  the  principal 
motive  of  the  confidence  we  ought  to  have  in  him 
to  consist  in  his  firm  resolution  to  adhere  to  popery. 
The  efiect  which  this  epistle  bad  on  me  was  the 
same  which  it  had  on  those  Tories  to  whom  I  com- 
municated it  at  that  time — it  made  us  resolve  to 
have  nothing  to  do  widi  him."  It  aeems  to  have 
been  a  sine  qu4  non  with  the  Tory  leaders  that  the 
Pretender  should  become  a  Protestant.  But  others 
thous^ht  this  an  unreasonable  demand.  He  would 
not  even  directly  engage  to  secure  the  churches  of 
England  and  Treland|  if  we  may  believe  Buling- 
broke.— Id.— 1845.) 

t  [The  Whigs  relied  upon  the  army  in  case  of  a 
ctnggle.— Somerville,  565.    Bwilk,  in  hia  Free 
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nAie  qoeen'8  death,  which  came  at  last, 
AcMMWttor  rather  more  quickly  than  was 
G«orKti.  foreseen,  hroke -forever  the  fair 
prospects  of  her  fiimily.  George  I.,  on- 
kiiowQ  and  absent,  was  proclaimed  without 
a  single  miirrour,  as  if  the  crown  had  psssed 
in  the  most  regular  descent.  But  this  was 
a  momentaiy  calm.  The  Jatobite  party, 
Whigi  wtM  recovering  from  the  first  coostar- 
into  power,  nal^n,  availed  itself  of  its  usual 
arms,  and  o(  those  with  which  the  new  king 
supplied  it.  Many  of  the  Tories,  who  woukl 
have  acquiesced  in  the  Act  of  Settlement, 
seem  to  have  looked  on  a  leading  share  in 
the  administration  as  belonging  of  right  to 
what  was  catted  the  Church  party,  and  com- 
plained of  the  formation  of  a  ministry  on  the 
Whig  principle-  In  later  times,  also,  it  has 
been  not  uncommon  to  censure  George  I. 
for  governing,  as  it  is  called,  by  a  faction. 
Nothing  can  be  more  unreasonable  than  this 
reproach.  Was  he  to  select  those  as  his 
adviaers.  who  had  been,  as  we  know  and  as 
he  believed,  in  a  conspiracy  with  his  com- 
petitor? Was  Lord  Oxford,  even  if  the 
king  thought  him  faithful,  capable  of  uniting 
with  any  public  men,  hated  as  he  was  on 
each  side  ?  Were  not  the  Tories  as  truly 
a  faction  as  their  adversaries,  and  as  intol- 
erant during  their  own  power  ?*  Was  there 

qot»  above  all,  a  dadger  that,  if  some  of  One 

t  111. I.  ip»  — 

Tboagbti  on  the  present  State  of  Aifaira,  written 
in  the  apring  of  1714,  apeaka  With  indignation  of 
the  diaaSection  of  the  gaarda  toward  the  queen, 
taking  care^  at  the  aame'  time,  to  deny  the  least 
inclination  on  the  part  of  the  aokiimy  toward  a 
change  of  ancceaaion. — 1845.] 

*  The  rage  of  the  Tory  party  againat  the  queen 
and  Lord  Oxford  for  retaining  Whiga  in  office  ia 
aotorioaa  findm  Swift'a  private  lettera,  and  many 
other  authoritiea ;  and  BoUngbnAe,  in  hia  letter  to 
Sir  William  Wyndham*  yery  fairly  own*  their  in-' 
tentioB  "  to  fill  the  employmenta  of  the  kingdom, 
down  to  the  meaneat,  with  Toriea."  "  We  imag- 
ined," he  pro6eeda,  "  tliat  auch  meaaurea,  joined 
to  the  advantagea  of  our  nombera  and  our  proper- 
ty, would  secure  ua  againat  all  attempts'  during 
her  reign;  and  that  we  ahonld  aoon  become  too 
conaiderable  not  to  make  our  teima  in  all  eventa 
which  might  happen  afterward ;  concerning  which, 
to  apeak  troly,  I  believe  few  or  none  of  ua  had  any 
reiy  aettled  reaokition." — P.  11.  It  is  cather 
smuaing  to  obaerve  that  tboae  who  called  them>- 
aelvea  the  Tory  or  Church  party  aeem  to  have  fan- 
cied they  had  a  natural  right  to  power  and  pro^t, 
so  that  an  injury  was  done  tiiem  when  tbeae  re- 
wards went  another  way }  and  I  am  not  aure  that 
something  of  the  aame  prejudice  haa  not  been  per- 
ceptible in  timea  a  good  deal  later. 


denomination  were  drawn  by  pique  and  dis- 
appointment into  the  ranks  of  the  Jacobites, 
the  Whigs,  on  the  other  hand,  so  ungrate- 
fully and  perfidiously  recompensed  for  their 
arduops  services  to  the  house  of  Hanover, 
might  think  all  royalty  irreconcihtble  with 
the  principles  of  freedom,' and  raise  up  a 
Republican  party,  of  which  the  scattered 
elements  wei'e  sufficiently  discernible  in  the 
nation?*  The  exclusion,  indeed,  of  the 
Whigs  wouki  have  been  so  monstrous,  both 
in  honor  and  policy,  that  the  censure  has 
geOerally  fidlen  on  their  alleged  monopoly 
of  public  oflEices.  But  the  mischiefe  of  a 
disunited,  hybrid  ministry  had  been  suffi- 
ciently manifest  in  the  last  two  reigns ;  nor 
could  €^rge,  a  stranger  to  his  people  and 
their  constitution,  have  undertaken  without 
ruin  that  most  diflScult  task  c^  balancing  par- 
ties and  persons,  to  which  the  great  mind 
of  WiUlam  had  prbved  unequal.  Nor  is  it 
true  that  the  Tories,  as  such,  were  pro- 
scribed ;  those  who  chose  to  serve  the  court 
met  with  court  favor ;  and  in  the  very  out- 
set the  few  men  of  sufficient  eminence,  who 
had  testified  their  attachment  to  the  succes- 
sion, received  equitable  rewards ;  but,  most 
happily  for  himself  and  the  kingdom,  most 
reasonably  according  to  the  principles  on 
which  alone  his  throne  couki  rest,  the  first 
prince  of  the  house  of  Brunswick  gnve  a  de- 
cisive preponderance  in  his  favor  to  Walpole 
and  Townshend  above  Harconrtand  Boling- 
broke. 

The  strong  symptoms  of  disaffection 
which  broke  out  in  a  few  months 
after  the  king's  accession,  and  rectioointhe 
which  can  be  ascribed  to  no  griev-  ^'"fir****"*- 
ance,  unless  the  formatioo  of  a  Whig  min- 
istry was  to  be  tenned  one,  prove  the  taint 
of  the  late  times  to  have  been  deep-seated 

and  extensive,  t     The  clergy,  in  many  in-r 

—  ...  

*  Though  no  Republican  party,  aa  I  have  elae- 
where  obaerved,  could  with  any  propriety  be  aaid 
to  eitiat.  It  ia  easy  to  perceive  that  a  certain  de- 
gree of  provocation  from  the  crown  might  have 
brought  one  tqgetbe^  in  no  alight  force.  Tbeae 
two  propoaidona  are  perfectly  compatible. 

t  Tbia  ia  well  put  by  Biahop  Willia,  in  hia 
apeech  on  the  biQ.  againat  Atterborjr,  Pari.  Hiat, 
riii,  305.  In  a  pamphlet,  entitled  Engliah  Advice 
to  the  FreeholderB  (Somera  Tracta,  xiii.,  521),  aa- 
cribed  to  Atterbury  himaeiC  a  moat  virulent  attack 
ia  made  on  the  government,  merely  becanae  what 
he  calls  the  Church  party  had  been  thrown  out  of 
office.  *'  Among  all  who  call  ibemaelvea  Whiga,*^ 
he  aaya,  "  and  are  of  any  oonaideration  aa  auch 
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stance*,  perverted,  bj  political  sermons, 
their  iofluencp  over  the  people,  who,  while 
tbey  trusted  that  from  those  fountains  they 
couJd  draw  the  Kviog  waters  of  truth,  be^ 
came  4h»  dupes  of  fiietioas  lies  end  sophis- 
try. Thus  encouraged,  die  hair  of  the  Stu^ 
arts  landed  in  Scotland ;  and  the  spirit  of 
that  people  being  in  a  great  measure  Jaco<« 
Ute,  and  very  generaUy  averse  to  the  Union, 
he  met  with  such  suooeas  as,  had  their  in- 
depeiidenee  subaisted,  would  pvabahiy  have 
^estabTished  him  on  the  throne.  But  Scot- 
land was  now  doomed  to  wait  on  the  for- 
tunes of  her  mpqre  powerful  ally ;  and,  on 
his  invasion  of  England,  the  noisy  pattisans 
oi  heraditary  light  disereditod  their  faction 
by  Its  cowardice. .  Few  rose  in  arms  to  sup* 
port  the  vebeHiony  compared  with  those  who 
deaired  its  success,  and  did  not  blush  tx>  see 
the  gallant  savages  of  the  Highhmds  shed 

thev  blood  that  a  sQpme  herd  of  piiests  and 

I  ■      ■  i»i     .      ,  I  .1  I.I  ■ .  ..11     I .  I  ■  .■■«.ii  •, 

name  me  the  man  I  can  not  prove  to  be  an  ibTet- 
erate  enemy  to  the  Church  of  England,  and  I  wiQ 
be  s  convert  that  instant  to  their  cause."  It  must 
be  owned,  pertaq)a,  tbst  the  Whig  miBistiy  might 
better  have  avoided  some  reflectiont  on'tiis  late 
time«  in  the  addresses  of  both  Houses ;  and  stiU 
more,  some  not  very  constitutional  reoommenda'' 
tioDS  to  the  electors,  in  the  proclamation  callih^  the 
new  Parliament  tn  17H.— Pari.  Hist.,  vi.,  44,  50. 
"  Never  was  prinoa  more  voiversally.welli'eoetved 
by  scibjects  than  hia  present  majesty  on  bis  anivid, 
and  never  was  less  done  ^y  a  prince  to  create  a 
change  in  people's  affections.  But  so  it  is,  a  very 
observable  change  hath  happened.  Evil  infusions 
were  spread  on  the  one  hand ;  and,  it  may  foe,  there 
was  too  great  a  stoicism  or  contempt  of  popdarity 
on  the  other." — Argument  to  prove  the  Affect&ODs 
of  the  People  pf  England  to  be  the  best  Security 
for  the  Government,  p.  11  (1716).  This  is  the 
pamphlet  written  to  recommend  lenity  toward  the 
rebels,  which  Addison  has  answered  in  the  Free- 
holder. It  is  invidious,  and  perhaps  secretly  Jaco- 
bite. Bolingbroke  observes,  in  the  letter  already 
quoted,  that  tlie  Pretender's  journey  from  Bar,  in 
1714,  was  a  mere  faroe.  no  party  being  ready  to 
receive  him ;  bat  "  the  menaces  of  the  Whigs, 
backed  by  some  very  rash  declarations  [those  pf 
Ae  king],  and  little  circumstances  of  humor,  which 
frequently  offend  noore  than  real  ii^uries,  and  by 
the  entire  change  of  all  persons  in  employment, 
blew  up  the  coals." — ^P.  34.  Then,  he  owns,  the 
Tories  looked  to  B  ar.  "  The  violence  of  the  W  higs 
forced  them  into  the  arms  of  the  Pretender."  It 
IS  to  be  remarked  on  all"  this,  that,  by  Bolingbroke's 
own  account,  the  Tories,  if  they  had  no  '<  formed 
design"  or  "settled  r^Molution"  that  way,  weref 
not  very  determined  in  tlieir  repugnance  before 
the  queen's  death,  and  that  Uie  chief  violence  of 
%bich  they  complained  was-,  that  George  chose  to 
employ  his  friends  rather  than  his  enemies. 


country  gentlemen  Yntght  enjoy  the  victory. 
The  severity  of  the  new  government  after 
the  rebellion  has  been  often  bbiined ;  but  I 
know  not  whethert  according^  to  the  Usual 
coles  of  policy )  ktsan  be  proved  that  the  ex- 
ecution ef  two  peers  and  tlrirty  other  per- 
sons, taken  with  arnn  in  flagrant  rebellioo^ 
was  an  vnwirraotable  excess  of  panishment^ 
There  seems  a  Ihtent  insinnation  in  those 
who  have  argued  on  the  other  side,  as  if  the 
Jacobite  rebelfioo,  being  founded  on  an  opin^ 
ion  of  right,  was  naore  excusable  than  aft 
ordinary  treason  t  a  proposition  which  it 
would  not  have  been  quite  safe  for  the  reign* 
ing  dynasty  to  acknowledge.  Clemency, 
however,  is  the  standing  policy  of  Constitu- 
tional govtommenta,  as  severity  iis  of  des- 
potism; jand  if  the  mlnisterB  of  G^eorge  I. 
might  have  extended  it  to  patt  of  the  in*- 
ferior  sofierers  (for  sorely  those  of  higher 
rank  were  the  first  to  be  selected)  with  safety 
to  their  master,  they  would  have  done  wel 
iusparii^  him  thd  odium  that  attends  aH  po- 
Ittieal  punishments.'* 

It  will  be  admitted  on  all  hands,  at  the 
present  day,  that  the  charge  of  ,  h^^^ 
high  treason  in  llie  impeachments  oft^iyiais- 
against  Oxford  and  Bolingbroke  ^'^^ 
was  an  intemperate  excess  of  res^tment 
at  their  scandalous  derelicti«i  of  the  public 
hobor  and  interest.  The  danger  of  a  san- 
guinary revenge  inflamed  by  party  spirit  is 
so  tremendous,  that  the  worst  of  men  ought 
perhaps  to  escape  rather  than  suffer  by  a 
retrospective,  or,  what  is  qo  better,  a  con- 
structive extension  of  the  law.  The  par- 
ticular charge  of  treason  Wa$,  that  in  the 
negotiation  for  peace  they  had  endeavored 
to  procure  the  city  of  Tournaiy  for  the  Kin^ 

*  The  triais  after  this  rebellion  were  not  con- 
ducted  with  quite  that  appearance  of  iupartiltfity 
which  we  now  exact  from  judges.  Ghief-baioa 
Montagu  reprimanded  a  jury  for  acquitting  some 
persons  indicted  for  treason;  andTindal;  a  hifttori* 
an  veiy  strongly  on. the  court  side,  admiu  that  the 
dying  speeches  of  some  of  the  Bafferers  made  an 
impressioa  on  the  people,  so  as  to  increase  rather 
dian  lessen  the  number  of  Jacobites.— Continoatiott 
of  Rapio,.  p.  501  (foKo  edit.).  There  seenos,  how- 
ever, upon  the  whole,  lo  have  been  greater  and 
less  necessary  severity  after  the  rebellion  in  1745 ; 
and  upon  this  latter  oocasion  it  is  impof  sible  not  to 
reprobate  the  execution  of  Mr.  Ratclilfe  (brotherof 
that  Eari  of  Derwentwater  who  had  lost  his  head 
in  1716),  after  an  absence  of  thirty  years  from  his 
country,  to  the  sovereign  of  whtdi  he  had  never 
professed  allegiance,  nor  could  owe  any,  except  by 
the  fictkm  of  OQF  law. 
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of  l^ranoe,  which  was  roaiatamed  to  be  as 
adheripg  to  the  qneen^s  eoemiet  withio  the 
Btatttte  of  Edward  III.  ;*  but  as  thia  oon- 
■tmctioa  conhl  hardly  be  brought  within  ttie 
apirit  of  that  law^  and  the  motive  vraa  cer- 
tainly not  treasonable  or  rebeUieiia,  it  would 
have  been  incomparably  more  constitutional 
to  treat  so  gross  a  breach  of  duty  as  a  mis- 
demeanor  of  the  highest  kind.  This  angry 
temper  of  the  Commons  led  ultimate^  to 
the  abandonment  of  the  whole  impeachment 
against  Lord  Oxfdrd;  the  Upper  House, 
thoogh  it  had  commttted  Oxford  to  the 
Tower,  which  seemed  to  prejudge  the  ques- 
tion as  to  the  treasonable  character  of  the 
hnpnted  oiTense,  having  two  years  afterward 
reeohred  that  the  charge  of  treason  should 
be  irst  determined^  before  they  would  enter 
on  the  artSeles  of  less  importance  \  a  de- 
cision with  which  the  Commons  were  so  iU 
satisfied,  diat  they  declined  to  go  forward 
with  the  prosecution.  The  rascrfution  of 
ike  peers  was  hardly  conformable  to  prece- 
dent, te  analogyi  or  to.  the  dignity  of  the 
House  of  Cemmons,  nor  wil  it,  perhapa,  be 
deeaMd  binding  on  any  future  occasion ;  but 
the  ministers  pmdantly  suffinred  themselves 
to  be  beaten,  rather  than  aggravate  the  fever 
of  the  people  by  a  prosecution  so  full  of  deli- 
cate and  hamdous  questions,  f 

One  of  these  questiona,  and  by  no  meana 
the  least  importanti  would  doubtless  have 
arisen  upon  a  mode  of  defense  alleged  by 
the  Earl  of  Oxford  in  the  House  when  the 

*  Pari.  Hiflt,  73.  It  WM  canied  agminflt  Ox- 
fcrd  by  247  to  127,  Bir  Joseph  JekyU  atroni^ly  op- 
pofling  it,  thoogh  he  had  said  before  (Id..  67)  that 
they  had  laore'than  aofficient  evidence  against  Bo- 
lingbroke  on  the  statute  of  Bdward  III.  A  motion 
was  made  in  the  Lords  to  consult  the  judges  wheth- 
er the  articled  aaaonated  to  treason,  bat  lost  by  84 
to  02, — Id.,  154.  Lord  Cowper  on  this  occasion 
challenged  all  the  lawyers  in  England  to  disprove 
^mt  proposition.  The  proposal  of  reference  to  the 
Judges  was  periiaps  premature;  bat  the  House 
aaust  surely  have  done  this  before  their  final  sen- 
tence, or  shown  themselves  more  passionate  Aan 
In  the  case  of  Lord  Strafford. 
,  t  Pari.  Hist.,  vii.,  486.  The  ditisioo  was  88  to 
56.  There  was  a  schism  in  the  Whig  party  at  this 
time ;  yet  I  should  suppose  the  ministers  might 
have  prevented  this  defeat,  if  tb^  had  been  anx- 
ious to  do  so.  It  seems,  however,  by  a  letter  in 
Coxe's  Uemoin  of  Walpole,  vol  ii,  p.  123,  that 
ihe  govenmkent  were  for  dropping  the  diarge  of 
treason  against  Oxfoid,  "  it  being  veiy  certain  that 
tiiere  is  not  sufllcient  evidence  to  convict  him  of 
that  crime,"  hot  for  pressiag  those  of  misdemeanor. 


articles  of  impeachment  were  brought  up« 
^*  My  lords,"  he  said,  **•  if  roimsters  dF  state, 
actog  by  the  immediate  commands  of  their 
sovereign,  are  afterward  to  be  made  account* 
able  fot  their  proceedings,  it  may,  one  day 
or  other,  be  the  case  of  all  the  members  cf 
this  august  assembly,"*  It  was,  indeed,  un- 
deniable that  the  queen  had  been  very  de- 
sirous of  peace,  and  a  party,  as  it  were,  to 
all  the  counsels  that  tended  to  it.  Though 
it  was  made  a  charge  against  the  impeached 
lords  that  the  instructions  to  sign  the  secret 
preliminaries  of  17 11  with  M.  ^esnager,  the 
French  envoy,  were  not  under  the  great 
seal,  nor  countersigned  by  any  minister,  they 
were  certainly  under  the  qfueen*s  signet,  and 
hnd  tSL  the. authority  of  her  personal  oom^ 
mand.  This  must  have  brought  on  the  yet 
unsettled  and  yety  delicate  question  of  tnin- 
isterial  responsibility  in  matters  wliere  the 
sovereign  has  interposed  his  own  command ; 
a  question  better  reserved,  it  might  then  i^ 
pear,  for  the  loose  generalities  of  debate  than 
to  be  determined  with  the  procision  of  crim- 
inal law.  Each  party,  in  fact,  had  in  its 
turn  made  use  of  the  queen's  personal  au-^ 
tfaority  as  a  shield ;  the  Whigs  availed  them- 
selves of  it  to  pany  the  attadc  made  on  their 
ministry,  after  its  lall,  for  an  alleged,  mis* 
management  of  the  war  in  Spain  before  the 
battle  of  Alaianaa;t  and  the  modem  coosti 

•  Pari.  Hist.,  vii.,  105. 

t  Pari  Hist.,  vi.,  973.  Bomet  5«0.  makes  soma 
observations  on  the  vote  passed  on  this  occasion* 
censoring  the  late  ministers  for  advising  an  offens- 
hre  war  in  Spain.  "A  resolution  in  council  is 
only  the  sovereign's  acV  ^ho,  upon  hearing  his 
oouBselors  deliver  their  opinions,  forms  Ms  own 
resolution ;  a  counselor  may  indeed  be  liable  to  cen- 
sure for  what  he  may  say  at  that  hoard ;  but  the 
resolution  taken  there  has  been  hitherto  treated 
with  a  silent  respect;  bat  by  that  precedent  it 
wQl  be  hereafter  subject  to  a  Parliamentary  inqui- 
ly."  Speaker  Onslow  justly  remarks,  that  these 
general  and  indefinite  sentiments  are  liable  to 
much  exception,  and  that  the  bishop  did  not  try 
them  by  his  Whig  principles.  The  first  instance 
where  1  find  the  responsibility  of  some  one  for  ev- 
ery act  of  the  crown  stnmgly  laid  down  is  in  a 
speech  of  the  Duke  of  An^le  in  1739 .-^P&rL  Hist., 
ix.,  1138.  **  It  is  true,"  he  sayf,  ''the  nature  of  our 
Constitution  requires  that  pnblic  acts  should  be  is- 
sued out  in  bis  m^esty's  name;  but  for  all  that, 
my  lords,  he  is  not  the  author  of  thenik"  [But  in  a 
much  earlier  debate,  Jan.  12, 1711,  the  Cari  of  B4>ch- 
ester  said, "  For  several  yearn  they  have  been  told 
that  the  queen  waa  to  answer  for  every  thing ;  but 
be  hoped  that  time  was  over;  that,  aooording  to 
the  ftmidaniftatal  ooiiatitBtion  of  this  kit>#idi»n^  the 


620 


CONSTITUTIONAL  HISTORY  OF  ENGLAND 


[Chap.  XVI 


tutloDal  theorjr  was  by  no  means  so  estab- 
lished in  public  opinion  as  to  bear  the  rude 
brunt  of  a  legal  ai^gument*  Anne  herself, 
like  aU  her  predecessors,  kept  in  her  own 
hands  the  reigns  of  power ;  jealous,  as  such 
feeble  characters  usxially  are,  of  those  in 
whom  she  was  forced  to  confide  (especiafly 
after  the  ungrateful  return  of  the  Duchess 
of  Marlborough  for  the  most  affectionate 
condescension),  and  obstinate  in  her  judg- 
ment, from  the  very  consciousness  of  its 
weakness,  she  took  a  share  in  all  business, 
frequently  presided  in  meetings- of  the  cab- 
inet, and  sometimes  gave  dtrectione  without 
their  advice.*  The  defense  set  v  p  by  Xiord 
Oxford  would  undoubtedly  not  be  tolerated 
at  present,  if  alleged  in  direct  terms,  by 
either  house  of  Parliament,  however  it  may 
sometimes  be  deeme^  a  sufficient  apobgy 
for  a  minister,  by  those  whose  bias  is  to- 
ward a  compKanee  with  power,  to  insinuate 
that  he  must  either  obey  against  his  con- 
science, or  resign  against  his  wiH. 

Upon  this  prevalent  disaffection,  and  the 
general  dangers  of  the  establi8h<> 
teoniai  Par>  od  government,  was  founded  that 
liament*.  measure  so  frequently  arraigned 
in  later  times,  the  substitution  of  septennial 
for  triennial  Parliaments;!    The  ministay 

miiiiBtera  are  aoooantable  for  sB,  and  therefbre  he 
hoped  nobody  vonld — nny,  nobody  dorst— name 
the  queen  in  this  debate."-^Parl.  Hist,  vi.,  473.  So 
AQtb  does  the  occasional  advantage  of  urgiog  an 
argument  in  debate  lead  men  to  speak  against 
their  own  principles,  for  nothing  could  be  more  re- 
pugnant to  tbosf«  of  the  high  Tories,  who  reckoned 
Rochester  their  chief,  than  such  a  theory  of  the 
Constttutioo  as  he  here  advances. — 1845.] 

*  "Lord  Bolingbroke  used  to  say  that  the  re- 
straining orders  to  the  Duke  of  Ormond  were  pro- 
posed in  the  cabinet  council,  in  the  queen's  pres- 
ence, by  the  Eari  of  Ozferd,  who  had  not  commu- 
nicated his  intention  to  the  rest  of  the  ministeni ; 
and  that  Lord  Bolingbroke  was  on  the  point  of 
giving  his  opinion  against  it,  when  the  queen,  with- 
out suffering  the  matter  to  be  debated,  directed 
these  orders  to  be  sent,  and  broke  up  the  eouncil. 
This  stoiy  was'  told  by  the  late  Lord  Bolingbroke 
to  vay  father."— Note  by  Lord  Hardwicke  on  Bur- 
net (Oxf.  edit.,  vt.,  119).  The  noble  annotator  has 
given  us  the  same  anecdote  in  the  Hardwicke 
Btate  Papers,  11.*  483 ;  but  witli  this  variance,  that 
Lord  Bolingbroke  there  ascribes  the  orders  to  the 
queen  herself,  though  he  conjectured  them  to  have 
proceeded  from  Lord  Oxford.  {This  fact  is  men- 
tioned by  Bolingbroke  himselfl  in  the  Letters  on 
the  Study  of  History.— BoUngbroke's  Works,  voL 
iv.,  p.  139.— 1845.] 

t  ["  Septennial  Pariiaments  were  at  first  a  direct 


deemed  it  too  perilous  for  their  master,  cer 
tainly  for  themselves,  to  encounter  a  gen- 
eral election  io  1717;  but  the  arguments 
adduced  for  the  alteration,  as  it  was  meant 
to  be  permanent,  were  drawn  from  its  per- 
manent expediency.  Nothing  can  be  more 
extravagant  than  what  is  sometimes  confi- 
dently pretended  by  the  ignorant,  that  tJM 
Legislature  exceeded  its  rights  by  this  en- 
actment ;  or,  if  that  can  not  legally  b^  ad-  ^ 
vanced,  that  it  nt  least  violated  the  trust  of 
the  people,  and  broke  in  upon  the  aneieot 
Constitution.  The  law  for  triennial  Parlia- 
ments was  of  littie  more  than  twenty  years' 
contiauande.  It  was  an  experiment,  which, 
as  was  ai^ued,  had  proved  unsucceasful ;  it 
was  subject,  4Jke  every  other  law,  to  be  re* 
pealed  entirely,  or  to  be  modified  at  discre- 
tion.* As  a  t|uestion  of  constitutional  ex- 
p^ioncy,  the  Septennial  Bill  was  doubtless  • 
open  at  the  time  to  one  serious  objection. 
Eveiy  one  admitted  that  a  Pariiament  sub- 
sisting indefinitely  during  a  kingfs  life,  but 
exposed  at  aD  tiroes  to  be  dissolved  at  his 
pleasure,  would'  become  far  too  littie  inde- 
pendent of  tite  people,  and  fiur  too  much  scr 
upon  the  crown.  But  if  the  period  of  its 
continuance  should  thus  be  extended  from 
three  to  seven  years,  the  naturU  course  of 
encroachment,  or  some  momentous  circum- 
stances like  the  present,  might  lead  to  fresh 
prolongations,  and  gradually  to  an  entire  re- 
peat of  what  had  been  tiionght  so  important 
a  safeguard  of  its  purity.  Time  has  happily 
put  an  end  to  apprehensions,  which  are  not, 
on  that  account,  to  be  reckoned  unreason- 
able, f 

f  — = — 

usurpation  of  the  rights  of  the  people ;  for  by  die 
same  authority  that  one  Parliament  prolonged  their 
own  power  to  seven  years,  they  might  have  con- 
tinued it  to  twice  seven,  or,  like  the  Parliament  of 
1641^  have  made  it  perpetual" — Priestley  on  Oor- 
emment,  1771,  p.  20.  Similar  assertions  were  com 
mon,  grounded  on  the  ignorant  assumption  that  the 
Septennial  Act  prolonged  the  original  duration  of 
Parliament,  whereas  it  in  fact  only  limited,  though 
less  than  the  Triennial  Act  whidi  it  repealed,  the 
(dd  prerogative  of  the  crown  to  keep  the  same  Par* 
liament  during  the  life  of  the  reigning  king.-^1845.] 
*  [The  whole  Tory  party,  according  to  Boling- 
broke, hkd  become  avowedly  Jacobite  by  the  sum- 
mer of  1715.  He  lays  this  as  far  as  he  can  on  the 
Impeachments  of  himself  and  otheni.  But,  though 
these  measures  were  too  violent,  and  calculated  to 
exasperate,  a  fallen  party,  we  have  abundant  proofii 
of  the  increase  of  Jacobitism  in  the  preceding  year. 
—1845.] 

t  Pari,  mat,  vIL,  299.    The  apprehension'  that 
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Many  attempts  have  beao  made  to  obtain 
a  return  to  trieooial  Parliaineots,  t^e  inoat 
considerable  of  which  wa«  in  1733,  when 
the  powerful  talents  of  Walpoie  and  his  op- 
ponents were  arrayed  on  this  great  question. 
It  has  been  less  debated  in  modern  tim^e 
than  some  others  connected  with  Parlia- 
mentary reformation*     So  long,  indeed,  &9 
the  sacred  duties  of ' choosing  the-  repre- 
aentatives  of  a  free  nation  shall  be  per- 
petually disgraced  by  tumultuary  excess, 
or,  what  is  far  worse,  by  gross  corruption 
and.  ruinous  profusion  (evils  which  no  ef- 
fectunl  pains  are  taken  to  redress,  and 
which  some  apparently  desire  to  perpetu- 
ate, were  it  only  to  throw  discredit  upon 
the  popular  pait  of  the  Constitution),  it 
would  be  eridently  inexpedient  to  curtail 
the  present  duration  of  Parliament.    But, 
e?en  independently  of  this  not  insuperable 
ob^ction,  it  may  weU  be  doubted  whether 
triennial  elections  would  make  much  per- 
ceptible difierence  in  the  conrse  of  govern- 
ment, and  whether  that  difference  would, 
on  the  whole,  be   beneficial.     It  will  be 
found,  I  ,be]!eYe,  on  a  retrospect  of  the  last 
hundred  years,  that  the  House  of  ^Com- 
mons would  have  acted,  in  the  main,  on 
the  same  principles,  had  the  elections  been 
more  frequent ;-  and  certainly  t)ie  effects 
of  a  dissolution.  When  i(  has-  occurred-  in 
the  regular  order,  have  seldom  been  very 
important.     It  is  also  to   be   considered, 
whether  an  assembly  which  so  n^uch  takes 
to  itself  the  character  oT  a  deliberatiYe 
council  on  all^  matters  of  policy,  ought  to 
follow  with  the  precision  of  a  weather-glass 
the  unstable  prejudices  of  the  multitude. 
There  are  many  who  look  too  exclusively 
at  the  functions  of  Parliament^  as  the  pro- 
tector of  civil  liberty  against  the  crown ; 
functions,  it  is  true,  most  important,  yet  not 
more  indispensable  than  those  Of  steering 
a  firm  cOui^e  in  domestic  and  external  af- 
fairs, with  a  ctrcumspectness  and  provi- 
dence for  the  fiiture  which  no  wholly  dem* 
ocratical  government  has  ever  yet  displayed. 
It  is  by  a  middle  position  between  an  oli- 
garchical senate  abd'  a  popular  assembly 
that  the  House  of  Commons  is  best  2^- 
Psrlianaent.  having  taken  tbi^  step,  might  go  on 
still  farther  to  protract  iU  own  doratioo,  wai  not 
qaite  idle;    We  find  from  Coxe's  llemdni  of  W  al- 
pde.  ii.,  917,  that  in  3790,  when  the  fSnt  •epCenni- 
al  HoiMe  of  CSommoiui  had  nearly  run  its  term,  there 
was  a  project  of  onoe  mors  prokmgiog  its  lifo. 


served  both  in  its  dignity  and  usefulness, 
subject,  indeed,  to  awerve  tovrard  either 
character  by  that  continual  variatk>n  of 
forces  which  act  upon  the  vast  machine 
of  our  Commonwealth.    But  what  seems 
more  important  than  the  usual  term  of  du- 
ration is,  that  this  should  be  permitted  to 
take  its  course,  except  in  caaes  where  some 
grent  change  of  national  policy  may  perhaps 
justify  its  abridgment.    The  crown  would 
obtain  a  very  serious  advantage  over  the 
House  of  Commons  if  it  should  become  an 
ohlinary  thing  to  .dissolve  Parliument  for 
some  petty  ministerial  interest,  or  to  avert 
some  unp^lataiile  resolution.     Custom  ap» 
pears  to  have  established,  and  with  some 
convenience,  the  substitution  of  six  for  seven 
years  as  the  natural  life  of  a  House  of  Com- 
mons ;  but  an  habitual  irregularity  in  this 
respect  might  lead  in  time  to  -consequences 
that  most  men  would  deprecate ;  and  it 
may  here  be  permitted  to  express  a  hope 
that  the  necessary  dissolution  of  Paiiiament  ^ 
within  six  months  of  a  demise  of  the  crown 
will  not  long  be  thought  congenial  to  the 
spirit  of  oi|r  modem  government. 
.  A  far  more  unanimous  sentence  has  been 
pronounced  by  posterity  upon  an-  pc«rag0 
other  great  constitutional  question  ^'*^' 
that  arose  under  George  I.    Lord  Sunder- 
land persuaded  the  king  to  renounce  his 
important  prerogative  of  making  peers ;  and 
a  bill  was  supported  by  the  fninistry,  liniit- 
ing  die  House  of  Lords,  after  the  creation 
of  a  very  few  more,  to  its  actual  numbers. 
The  Scots  were  to  have  twenty-five  hered- 
itary, instead  of  sixteen  elective,  members 
of  the  House ;  a  provision  neither  easily 
reconciled  to  the  IJnion,  nor  required  by 
the  gen  end  tenor  of  the  biN.    This  measure 
was  carried  with  no  diflictdty  through  the 
Upper*  House,  if^iose  interests  were  so 
manifestly  concerned  in  it.     But  a  similar 
motive,  concurring  with  the  efforts  of  a 
powerful  malcontent  party,  caused  its  re- 
jection by  the  Commons.*     It  was  justly  ' 
thought  a  proof  of  the  king's  ignorance  or 
indifference  in  every  thing  that  concerned 
his  English  crown,  diat  he^  should  have 
consented  to  so  momentous  a  sacrifice :  and 
Sunderland  was  reproached  for  so  audacious 
an  endeavor  to  strengthen  his  private  fac- 
tion at  the  expense  of  the  fundamental  laws 
of  the  monarchy.  ,  Those  who  maintained 
~  •  Pari  Hist.,  vil,  589.    -      ' 
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the  expediency  of  fimiting  the  peerage  bad 
recoui-se  to  uncertain  theories  aa  to  the 
.  ftDcieot  CoustitutioD,  ai^d  denied  this  pre-^ 
rogative  to  Wve  been  origiDally  vested  in 
the  crown.  A  more  plaustUe  argument 
was  derived  from  the  abuse,  ^ae  it  was  then 
generally  accoanted,  of  cireating  at  onee 
twelve  peers,  in  the  late  reign,  for  the  sole 
en4  of  establishing  a  majority  for  thexovrC ; 
a  resource  which  wonld  be  always  at  the 
command  of  successive  factions,  till  the 
British  nobility  n^igbt  become  as  nuoierous 
and  venal  as  that  of  some  European  estates. 
.It  was  argued  that  there  was  a  fiUlacy.in 
concluding  the  celleetive  power  of  the 
House  of  Ijords  to  be  augmented  by  its 
limitationv  though  e^^ry  single  peer  would 
evidently  become  of  more  weight  ia  the 
kingdom;  that  th^^  wealth  of  tha  whole 
body  must  bear  a  less  proportion  to  tiwt  of 
the  nation^  and  would  possibly  not  exceed 
Uiat  of  the  Lower  House,  while  on  the 
other  band  it  might  be  indefinitely  multi- 
plied by  firesh  creations ;  that  the  erowo 
would  lose  one  greiit  ei^ne  of  corrupt  in- 
fluence over  the  Commons,  which  could 
never  be  truly  independent  while  its  prin- 
cipal members  were  lookii^  on  it  as  a  stei>- 
ping^stone  to  hereditary  honors.* 

Though  these  reasonings,  however,  are 
not  destitute  of  considerable  w^gbl,  and 
the  unlimited  prerogative  of  augmenting  the 
peerage  ia  liabfe  to  such  abuses,  at  least  is 
theory,  as  might  overthrow  our  form  of 
govemmeut,  while,  in  the  ppinion  of  some, 
whether  erroneous  or  not,  it  baa  actually 
been  exerted  with  too  little  discretiofn,  the 
arguments  against  any  legal  limitation  seem 
more  decisive.  The  crown  has  been  care- 
fiilly  reatraiped  by  statutes,^  and  by  the  re- 
qMmsibility  of  its  advisers ;  the  Commons, 
if  they  transgress  their  boundaries,  are  an- 
nihilated by  a  proclailiatibn  v  but  agjainst  the 
ambition,  or,  what  is  much  more  likely,  the 
perverse  haughtiness  of  the  aristocracy,  the 
Constitution  has  not  furnished  such  durect 
securities;  and,  as  this  would  be  prodig- 
iously enhanced  by  a  consciotuneas  of  their 
power,  and  by  a  sense  of  self-importance 
which  every  peer  would  derive  from  it 
after  the  limitation  of  then:  numbers,  it 
might  break  out  in  pretensions  very  ^ing 
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*  Tbe  argament«  on  this  side  are  ar^ed  by  Ad- 
diaoQ  in  the  Old  Whig,  and  by  tba  author  of  a 
tract  entitled  Six  Glaestiona  Stat^  and  Aniwered. 


t^  the  people,  and  in  an  oppressive  exten- 
sion of  privileges  which  were  already  suf** 
ficiently  obnoxious  and  arbitrary.  It  is  true 
that  the  resource  ef  subduing  an'  aristocrat^ 
ical  faction  by  the  creation  of  neW  peers 
eouki  never  be  constitutionally  employed, 
except  in  the  case  of  a  neai'ly  equal  biil« 
atee ;  but  it  might  usefufly  hang  o^r  the 
heads  of  tbe  .whole  body,  anid  deter  tfaem 
from  any  gross  excesses. of  fiAstioa  or  oli- 
garchical spirit.  The  nature  of  oiir  govern- 
iaaent  requires  a  general  harmony  between 
the  tvro  houses  of  Parliament;  add,  indeed, 
any  systematic  opposi^on  between  them 
would  of  necessity  bring  on  the  subordina-r 
tion  ef  one  to  the  other  in  toe  marked  a 
maimer ;  nor  had  there  been  waning  with^ 
in  the  memory  of  man  several  instances  of 
such,  jealous  and  even  hostile  sentimenteae 
ebuid  only  be  allayed  by  the  inconvenient 
remedies  of  a  prorogation  or  a  dissolution. 
These  animosities  were  Kkely  to  revive 
with  more  bitterness  when  the  countiy 
gentlemen  and  leaders  of  the  Cemmo^e 
should  come  to  look  eu  the  nobility  as  a 
chss  into  which  they  could  not  enter,  aed 
the  latter  should  forget  mote  and  more,  m 
their  iaaeceasible  dignity,  tiie  n^ar  approach 
of  that  gentry  to  thems^ves  In  respectabil- 
ity of  bird^  and  extent  of  possessions.* 

These  innovations  on  the  part  of  the  neir 
government  were  maintained  on  the  score 
of  its  unsettled  stale,  and  want  of  hold  on 
the  national  sentiment.  It  n)ay  seem  a  re^ 
(HToach-  to  the  house  of  Hanover  that»  con* 
nected  as  H  ought  to  have  been  with  the 
names  ntost  dear  to  English  hearts,  the 
Protestant  religion  and  civil  liberty,  it  should 
have  been  driven  to  try  the  resources  of 
tyranny,  and  to  demand  more  authority,  to 
exereiae  more  control,  than  had  beea  nec^ee- 
sary  fbr.the  worst  of  their  predecessors^ 
Mttdbt  of  this  disaffection  wae  owing  to  the 

"  The  speeches  of  Walpole  and  others,  in  the 
Patiiamentary  Debates,  contain  the  whole  fbvoe  of 
the  vrgQxaeDtB  against  the  Peerage  Bali^  Steele, 
in  the  Plebeian,  opposed  bia  old  iiiexMl  and  ooa^jni- 
tor,  Addison,  who  has  been  thought  by  Johnson  to 
have  foi^otten  a  little  in  party  and  controversy  their 
ancient  fHendsfaip. 

Lord  Sunderland  held  o]at.,by  way  of  iadoee- 
nenti  to  the  bill,  that  the  Lords  would  part  with 
scandalnm  jaagn^tuia,  and  permit  the  Conuaontte 
administer  an  oath ;  and  t^t  the  king  would  give  up 
the  prerogative  of  pardoning  after  an  inipeachment. 
— Coxe*s  Walpole,  ii.,  172.  Mere  iriies,  in  ooac* 
parisoQ  with  the  tnnovatims  pngeo^ 
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eoM  rei^rTe  of  Geoi^  I^,  ignoraat  of  the 
kDguage,  alien  from  the  prejudices  of  his 
pec^e,  and  cootimwDy  abaent  &o  his  elect- 
ond  dominioos,  to  which  he  seemed  to 
sacriJioe  the  nation's  interest  and  the  seen- 
rity  of  his  own  crown.  It  is  certiMn  that 
the  acqaisitioD  of  the  duchies  of  Bremen 
andVesdefi  for  Hanover  in  1716*  exposed 
^^veat  Britain  to  a  very  serious  danger,  by 
pVoToking  the  King  of  Sweden  to  join  in  a 
league  for  the  restoration  of  the  Pretender,  f 
It  might  have  heea  impossible  (such  was 
the  precarioustiessofoarRe^oliillon  settie- 
ment)  to  have, made  the  abdication  of  the 
electorate  a  condition  cf  the  house  of  Brans- 
wic)^*s  succession ;  but  the  consequences  of 
that  oonnectioii,  though  much  exaggerated 
by  the  fiwtious  and  disaffected,  were  in 
Tcurious  manners  detrimental  to  English  in- 
'  terests  during  these  two  reigns ;  and  not 
the  least,  in  that  they  estranged  die  a(fec^ 
tioBs  of  thjB  people  from  eoT&lreigns  whom 

they  regarded  as  stii  foreign.}    The  Tory 

I  .         .    ,  >     .  A ,  „ .    I    .,  ■ ., ..  . ,.  _ 

*  [These  dachiea  hitd  been  coiiuq[aerQ4  from  Swe- 
den by  Denmark,  who.  ced«d  tliem  feb  George  L, 
as  electbr  of  Hanover,  tboogb  t^  bitd  nercr  been 
fetmed  by  Qbarles  XII,  ^bis  i«  not  consonant 
to  we  Qsage  of  natipDai  and  at  leaat  was  an  act 
of  hoatUity  in  George  X.  against  a  power  who  bad 
nbt  ii^ured  him.  Yet  Townshend  sffected  to  .de- 
fend itt  as  beneficial  to  English  iiAerests;  tboagb- 
tbe  oontraiy  is  most  evident,  as  it  provoked  Cbwies 
to.espoose  the  Pretetider'a  canse.-^Coxe'a  Wal- 
pole,.vol.  S.,  p,  a7.«— 1845.] 

t  The  letters  in  Ck)x4'rMenioifB  of  Walp0le»  vol 
£u,  abandaatly  show  the  German  nataoaality/ ths 
impolicy  and  neglect  of  his  duties,  the  rapacity  and 
petty  selfishness  of  Geoige  I.  The  Whigs  were 
.  DQch  dissatisfied ;  hot  fear  of  lofi&g.  their  plaoes 
made  them  his  slaves.  Notbipg  can  bo  more  de-. 
moQStrable  than  that  the  kioig's  character  was  the 
main  caase  of  preserving  Jacebttism,  as  that  of- his 
competitor  was  of  weakening  it. 

The  haheas  corpus  was  several  times  suspended 
in  this  reigx^  as  it  bad  beea  in  th4t  of  WiUiank 
Though  the  perpetual  conspiracies  ofthe  Jacobites 
afforded  a  aaiBaient  apology  fqr  this  measure,  it 
was  mvidiottsly  held  np  as  iaoansutent  wkh  a 
government  which  professed  to  stand  on  ihe  pria- 
dples  of  liberty.— Pali:  Hist,  v.,  15a,  367, 604  ;.vii., 
S76 ;  viii.,  38.  Batsorae  of  these  sospeaaioiM  wero 
too  k)ng,^spedal^  the  last,  foom  October,  1782,  to 
October,  1723.  Sir  Jos^h  JekyU,  with  bis  osaal 
seal  toe  liberty,  moored  to  redsce  the  time  to  six 
*  months. 

t  [The  Eegent  Dnkeof  Orleana  not  only  assist- 
ed the  Prestenderin  his  invasion  of  Sootlfmd  iu  1715. 
bat  was  concerned  in  the  scheme  of  Charies  XU. 
to  restore  him  by  anqs  in  the  next  year,  as  appears 
by  a  dispatch  ffom  the  Bansa  de  Beseoval^  French 
envoy  at  Warsaw^  dated  Febmarj  a,  1716,  which 


aod  Jacobite  factions,  as  I  have  observed, 
were  powerful  in  the  Churohk  -  . ...  _ 
Thv  had  been  the  case  "ever  among  the 
since  the  Revolution.  The  avow-  '^^*'^' 
ed  noB-jurors  were  busy  with  die  press,  and 
poured  fbr^,  especially  during  the  encourv 
agemeiit  they  received  io  part  of  Anne's 
rsign^  a  multitude  of  pamphlets,  some- 
timea  argumentative,  more  often  virulent]^ 
liheloiis,  Their  Idle  cry  that  the  Churuh 
waa  in  danger,  wlueh  both  Houses  in  1704 
tboo|^  fit  to  deny  by  a  formal  vole,  aktrmT 
ed  a  aenselass  mvttitiide.  Those  who  took 
the  oatha  were  frequently  known  partisans 
of  tbd  exiled  famiAy  i  and  those  who  affected 
to  discfaum  thai  causov  defended  the  new 
setdeaseBt  wift  su<ihtimiii  orfaitfaiess  arms 
aa  served  otify  to  gnre  ia  triumph  to  Iftie 
advevaary.*  About  the  dnd  of  WilKam'a 
reign  grew  up  the  distinction  of  High  and 
Low  Churchmen;  tbr  Akvt  distinguished 
hy  great  pretenaians  4o  aao^otal  power, 
both  apirittial  and  temporal,  by  a  repug* 
nance  to  teleratkMi,  aad  by  a  firm  adherence 
to  Tory. principle  ia^e  atate;  the  latter 
by  the  oppoaite  chaaacteriatics.  These 
Wisre  pitebed'agmnst  eaett  other  in  the  two 
houses  (^  CoBvoealion;  an  aaaembly  which 
virtually  ceased  to  exiet  under  Qeorge  I. 

The  Coufocation  of  l^e  province  of  Cau* 
terhaiy  (£^  that  of  York  stems 
never  to  have  been,  important)  ia  '^^°^*^*>^ 
summoned  by  the  arcbbishop^s  writ,  under 
the  kmg's  direction,  along  with  every  Par* 
liauMnt,  to  which  it  beara  anakigy  both  ia 
its  constituent  parts  and  in  its  primary 
functiooa.  It  conai^ts  (since  the  Reforma- 
tion) of  the  suffragan  bishops,  forming  the 
Upper  House ;  of  the  deans,  afchdeacons, 
a  pibetor  or  proxy  fer  each  j6hapter>  and 
is  printed  irom  the  D^pAt  des  A&irea  Etrang^res, 
in  M^m.  de  Beaenval  (his  desceadaat),  vol  U  pk 
102.  So  maoh  waa  Voltaire  mistaken  in  hia  asser* 
tion,that  the  regent,  haviiji^  discovered  this  intrigas 
throdgh  his  spies,  oommuaicated  it  to  George  L 
It  was  his  own  plat,  thoogh  he  soon  afWward  allied 
himself  to  BInglan4  a  rentaaot  of  the  poUcy  of  1715. 
But  Sndderiand  and  Stanhope,  thongh  too  obse^ni- 
ons  to  their  master's  Oermso  views,  had  the  merit 
of  bringing  over  IXibois  to  a  steady  regard  for  the 
house  of  Hanover,  which  influenced  the  oqait  of 
j  VemaiUea  for  many  yean.'plMS.] 

*  [The  practice  of  asing  a  ooHeot  before  the  ser- 
mon, iaatead  of  the  fotm  prescribed  by  the  55tli 
eanon,  seems  to  have  originatod  with  the  Jacobite 
clergy,  to  avoid  praying  for  the  king.  It  iMprO" 
hibited  by  a.  royal  prodanfiBtion  of  Dao.  11,  Tfl4^^ 
Hist  Aegi,  i.,  78.~l«45u] 
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two  from  each  diocese,  elected  by  tbe  pa- 
rochial clergy,  wjfio  together  constipate  tbe 
Lower  tioase.  •  Id  this  assembly  subsidies 
were  granted,  and  ecclesia^tka!  canons  eta- 
acted*  In  a  few  instances  under  Heniy 
VIIL  andtEHzabeth,  they  wejre  consulted 
as  to  momentoiM  qaestioDs  afiecting  the 
national  religion  (  the  supremacy  of  th6 
Ibnner  was  approver)  ^ in  1633,  the  Articles 
of  Faith  were'  cohlurmed  in  1562,  by^the 
Convocation*  Bnt  their  Dower  to  enact 
fresh 'cadoos  without  the  king*s  license  was 
expressly  taken  away  by  a  statute  of  Heniy 
y III. ;  and  even  subjeet  to  thia  eendition, 
is  limited. by  several  later  acts  of  Parliament 
(such  as  the  A>cts  of  the  Uniformity  under 
Efi^abedi  and  Charles  Il.„that  eonilhpusg« 
and  therefore-  rendering  analterable;  the 
Thirty-pine  Articles,  those  relating  to  non- 
residenee  and  other  Chureh  mattersy,  and 
atiB  more,  perhaps,  by  the  doctrine  gradu^ 
afly  established  io  Westminster  HaD,  that 
■ew  ecctesiaatical  canons  are  not  binding 
on  the^  lai^,  so  greatly  that  St  will'  eter  be 
impossible  to  exercise  it  in  any  effeetoal 
manner.  The  Convocation  accordingly, 
with  the/ezpeption  of  1603,  when  they 
established  aon^e  'regulations,  and  of  1640 
(an  unfortunate  precedent),  whe6  they  at- 
tempted aome  more,  had  litde  business  but 
to  grant  subsidies,  v^hich^  however,  were 
from  the  time  of  Henry  VIIL  always  cod^ 
firmed  by  an  act  (^Parliament;  an  intima- 
tion, no  doubt,  that  the  Legislature  did  Aot 
wholly  acquiesce  in  their  power  even  of 
binding  the  clergy  in  ti  matter  of  property. 
This  practice  of  ecfilesiasticaJ  taxation  was 
disoontinued  in  1664,  at  a  time  when 'the 
authority  And  pre-otoinence  of  the  Church, 
stood  veiy  high*  so  that  it  could  not  then 
have  seemed  the  abaiMionment  of  ata  ioi- 
portant  privilege.  From  thvi  isme  the 
clergy  have  been  taxed  at  the  same  rate 
and  in  the  same  manner  with  t)ie  laity.* 

'  Part  Hiat,  iv.,  310.  "  It  wu  fint  settled  by 
a  verbal  agreeBoeDt  between  Arehbiehop  Sbelden 
and  tbe  Lovd^anceUor  Clarendon,  ^and  ta^y 
given  into  by  tbe  iflergy in  general  as  a  great  ease 
to  tbem  In  tasafeionB.  ,Tbe  fint  pabHc  act  of  any 
kind  relating  to  it  was  an  act  of  Parliament  in  1669, 
by  wbich  &e  clergy  were,  in  connnon  with  tbe 
laity,  charged  with  the  tax  given  in  that  set,  and 
wer6  discharged  from  the  payment  of  the  snbsidiea 
Aey  had  granted  before  in  Convocation;  bat  in 
thia  aet  of  Parliaxnent  of  1665  there  is  an  ezpi^i 
saving  of  tbe  rigbt  of  the  clergy  to  tax  themBelres 
in  Convocation,  if  they  thmk  fit;  but  that  has  been 


It  was  the  natural  eonsequei^  of  this 

cessation  of  aU  business,  that  the  Convoca- 

never  done  since,  nor  attempted, «■  I  know  oC  and 
tbe  cler^-  bmve  been  conatantly  fingm  Ifaat  tioi9 
obaiiged  with  the  kity  io  all  public  aids  to  tbe 
crown  by  tbe  Honae  of  Conunona. .  In  consequence 
of  this  (but  frpm  wbat  period  I  can  not  say),  with- 
oat  tbe  intervention  of  any  partlbalar  law  for  it, 
except  what  I  abaH  mettioa  presently,  the  clergy 
(who  are:aot  loeds  of  Bariiament)  have  asaome^  . 
and  witbont  any  objection  enjoyed,  the  piivUego 
of  votiog  in  tbe  election  of  meo^rs  of  tRe  House 
'  of  Commons,  in  virtae  (iX  their  ecctesiastieal  free- 
holds. This  has  constantly  been  practiced  from  the 
time  it  finit,i»eg«n;'diere  era  twoact^  of  Paiiia- 
ment  which  anppoae  it  to  be  now-  .a  rigbt  >  The 
acts  are  10  Anne,  c.  23;  18  Geo.  XI,,  c  18.  Gib* 
SOD,  bishop  of  London,  said  to  me,  that  this  (the 
taxation  of  tbe  clergy  ont  of  Convocation)  was  the 
freateet  akeratfon  m  the  Constitation  ever*  mad tf  ' 
wttbont  an  expitesa  Uw-'^-^peaker  OiUoi^s  note 
on  Bamet  (Oxf  edit,  iv.»  508).  ^ 

[In  respect  to  |iiis  taxation  of  the  clergy  by 
Parliament  and  not  by  Convocation,  it  is  to  be  re- 
membered that  by  for  tbe  greater  part  of  modem 
taxes,  being  indirect,  most  necessarily  fall  on  them 
in  eomn^on.  with  tb6  laity.  The  Conveeftion,  like 
the  Parliament  were  wpnt.  to  grant  tenths  and 
fifteenths  affixed  rates,  snppoeed  to  arise  from 
movable  propei^^  These  bein^  whpHy  disused 
ff&iB  1665  indusive,  other  modes  of  taxation  have 
eapplied  their  place.  Bat  the  oteigy  are'chaiiged 
to  the  land-tax  for  their  benefloesr  and  to  tbe  win- 
dow-tax lor  their  jMtraonage^,  jm  well  as  to  oocn- 
sional  income-tax^-  &pi:cluBiv.e  of  theae»  it  does 
not  appear  that  any  imposts  can  be  said  to  &U  on 
them  Ihom  which  tney  could  haVe  been  exempt  by 
retntning  the  right  of  <]kmvocation.  They  have  not 
been  losers  in  any- manner  by  tte  alteration.  The 
position  of  speaker  Onslow,  that  )he  clergy  have 
enjoyed  tbe  privilege  of  voting  at  cpnnty  elections 
in  virtue  of  then*  ecclesiastiGal  freebolda  onfy  since 
their  separate  taxation  Imu  been  discontinued,  may 
be  questioned:  proofs  of  its  oxerciae,  aa  for  as  I 
remember,  dan  be  traced  higher.  In  a  conference 
between' tbe  two  bousea  of  Parliament  in  1671,  oa 
tbe  subject  of  the  Lords'  right  to  ^Uer  a  money 
brll,  it  Is  said  "  the  clergy  have  a  right  to  tax  theni> 
selves,  and  it  ik  part  of  the  privilege  of  :tiieir  esbite. 
Itoth  the  Upper  Coavbcation  Honse  a^r  what  tbe 
Lower  igrant  T  Or  do  the  Lortds  or  Cbmmoos  ever 
abate  any  part  of  their  gift  f  Yet  they  have  a 
power  to  refect  the  whole.  But  if  abatement 
ahoold  be  made,  it  would  insensibly  go  to  a  raising, 
and  derive  the  elergy  of  their  encient  right  to 
tax  tbemselveB.^'-^Hatsell's  Precedents,  iii.,  39<h 
Thus  we  peroeive  that  the  diange  alleged  to  have 
taken  plaice  in  1665  was  only  defaet^,  and  that  the 
ancient  practice  of  taxation  by  tbd  Convocation 
was  not  understood  to  be  abrogated.  Tbe  essen- 
tial eftange  was  made  by  the  introduction  of  new 
methods  of  raising  mbney.  In  1665,  the  sum  of 
£9,477,000  was  granted,  to  be  raised  in  three  years, 
by  an  assessment  in  each  'county  on  real  and  per- 
sonal property  of'ril  Kinds  i  but  the  old  rates  of 
subsidy  are  not  mentioned  b  this  or  ia  any  later 
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tion,  after  a  few  formalities,  either  adjourned 
itself  or  was  prorogued  by  a  royal  writ ;  nor 
had  it  ever,  with  the  few  exceptions  above 
noticed,  sat  for  tnore  than  a  few  days,  till  its 
supply  could  be  voted.  But,  about  the  time 
of  the  Revolution,  the  party  most  adverse 
to  the  new  order  sedulously  propagated  a 
doctrine  that  the  Convocation  ought  to  be 
advised  with  upon  all  questions  aflfecting  the 
Church,  and  ought  even  to  watch  over  its 
interests  as  the  Parliament  did  over  those 
of  the  kingdom.*  The  Commons  had  so 
fiur  encouraged  this  faction  as  to  refer  to  the 
Convocation  the  great  question  of  a  reform 
in  the  Liturgy  for  the  sake  of  comprehen> 
sion,  as  has  been  mentioned  in  the  last  chap- 
ter ;  and  thus  put  a  stop  to  the  king's  de- 
sign. It  was  not  suffered  to  sit  much  during 
the  rest  of  that  reign,  to  the  great  disconteUt 
of  its  ambitious  leaders.  The  most  celebra- 
ted of  these,  Atterbury,  published  a  book, 
entitled  the  Rights  and  Privileges  of  an  En- 
glish Convocation,  in  answer  to  one  by  Wake, 
afterward  Archbishop  of  Canterbury .  The 
speciousness  of  the  former,  sprinkled  with 
competent  learning  on  the  subject,  a  grace- 
ful style,  and  an  artful  employment  of  top- 
ics, might  easily  delude,  at  least  the  willing 
reader.  Nothing,  indeed,  could,  on  reflec- 
tion, appear  more  inconclusive  than  Atter- 
bury*8  arguments.  Were  we  even  to  admit 
the  perfect  analogy  of  a  Convocation  to  a 
Parliament,  it  could  not  be  doubted  that  the 
king  may,  legally  speaking,  prorogue  the 
latter  at  his  pleasure ;  and  that,  if  neither 
money  were  required  to  be  granted  nor  laws 
to  be  enacted,  a  session  would  be  very  short. 
The  Church  had,  by  prescription,  a  right  to 

tax-bill.  Probably  the  arrangemeot  with  Arch* 
bishop  Sbelden  waa  foanded  od  the  practical  diffi- 
culty of  aacertaiiiing  the  proportion  which  the  grant 
of  the  clergy  oaght  to  hear  to  the  whole  in  the  new 
mode  of  aaBea8ment.-<^ee  Statatei  of  the  Realm, 
16  &  17  Car.  II.,  c.  1.— 1845.] 

*  The  first  authority  I  have  obierved  for  this 
pretension  is  an  address  of  the  House  of  Lords, 
Nov.  19, 1675,  to  the  throne,  for  the  fi*equent  meet- 
ing of  the  Convocation,  and  that  they  do  make  to 
tiie  king  such  representations  as  may  be  for  the 
safety  of  the  religion  established. — Lords'  Jour- 
nals. This  address  was  renewed  February  22, 
1677.  But  what  took  place  in  consequence  I  am 
not  apprised.  It  shows,  however,  some  degree  of 
dissatisfaction  on  the  part  of  the  bishops,  who  must 
be  presumed  to  hare  set  forward  these  addresses, 
at  the  virtual  annihilation  of  their  synod,  which 
naturally  followed  from  its  relinquishment  of  self- 
taxation. 
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be  summoned  in  Convocation;  ji, encroacu- 
but  no  prescription  could  be  set  •«»•»»»• 
up  for  its  longer  continuance  than  the  crown 
thought  expedient ;  and  it  was  too  much  to 
expect  that  William  III.  was  to  gratify  his 
half-avowed  enemies  with  a  privilege  of  re- 
monstrance and  interposition  they  had  nev- 
er enjoyed.  In  the  year  1701  the  lower 
house  of  Convocation  pretended  to  a  right 
of  adjourning  to  a  di/ferent  day  from  that 
fixed  by  the  upper,  and,  consequently,  of 
holding  separate  sessions.  They  set  up  oth- 
er unprecedented  claims  to  independence, 
which  were  checked  by  a  prorogation.* 
Their  aim  was  in  all  respects  to  assimilate 
themselves  to  the  House  of  Commons,  and 
thus  both  to  set  up  the  Convocation  itself 
as  an  assembly  collatertil  to  Parliament,  and 
in  the  main  independent  of  it,  and  to  main- 
tain their  co-ordinate  power  and  equality  in 
synodical  dignity  to  the  prelates'  house. 
The  succeeding  reign,  however,  began  un- 
der Tory  auspices,  and  the  Convocation  was 
in  more  activity  for  some  years  than  at  any 
former  period.  The  lower  house  of  that 
assembly  still  distinguished  itself  by  the  most 
factious  spirit,  and  especially  by  insolence 
toward  the  bishops,  who  passed  in  general 
for  Whigs,  and  whom,  while  pretending  to 
assert  the  divine  rights  of  Episcopacy,  they 
h&bored  to  deprive  of  that  pre-eminence  in 
the  Anglican  synod  which  the  ecclesiastical 
constitution  of  the  kingdom  had  bestowed 
on  them.f  None  was  more  prominent  in 
their  debates  than  Atterbury  himself,  whonif 
in  the  zenith  of  Tory  influence,  at  the  close 
of  her  reign,  the  queen  reluctantly  promoted 
to  the  See  of  Rochester. 

The  new  government  at  first  permitted 
the  Convocation  to  hold  its  sittings. 
But  they  soon  excited  a  flame  which  *^* 
consumed  themselves  by  an  attack  on  Head- 
ley,  bishop  of  Bangor,  who  had  preached  a 
sermon  abounding  with  those  principles  con- 
cerning religious  liberty,  of  which  he  had 
long  been  the  courageous  and  powerful  as- 
sertor.t    The  lower  house  of  Convocation 

*  Kennet,  799,  Bi2.  Burnet,  280.  This  assem- 
bly had  been  suffered  to  sit,  probably,  in  conse- 
quence of  the  Tory  maxims  which  the  ministry  of 
that  year  professed. 

t  Wilkins's  Concilia,  iv.  Burnet,  passim.  Boy- 
er^s  Life  of  Clneen  Anne,  S)5.    Somerville,  82, 124. 

t  The  lower  house  of  Convocation,  in  the  lata 
reign,  among^  their  other  vagaries,  had  requested 
"that  soma  synodical  notice  adght  be  taken  of  tlie 
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thought  fit  to  denounce,  through  the  report 
of  a  committee,  the  dangerous  tenets  of  this 
discourse,  and  of  a  work  not  long  before 
published  by  the  bishop.  A  long  and  cele- 
brated war  of  pens  instantly  commenced, 
known  by  the  name  of  the  Bangorian  Con- 
troversy, managed,  perhaps  on  both  sides, 
with  all  tlie  chicanery  of  polemical  writers, 
and  disgusting  both  from  its  tediousness,  and 
fi'om  the  manifest  unwillingness  of  the  dis- 
putants to  speak  ingenuously  what  they 
ipeant  ;*  but  as  the  principles  of  Hoadley 
and  his  advocates  appeared,  in  the  main, 
little  else  than  those  of  Protestantism  and 
toleration,  the  sentence  of  the  laity,  in  the 
temper  that  was  then  gaining  ground  as  to 
ecclesiastical  subjects,  was  soon  pronounced 
in  their  favor ;  and  tlie  High-Church  party 
discredited  themselves  by  an  opposition  to 
what  now  pass  for  the  incontrovertible  tru- 
isms of  religious  liberty.  In  the  ferment  of 
that  age,  it  was  expedient  for  the  state  to 

ConToeation     ®<^'^''  *  ^*''^®  *^^'  ^^®^  ^®  *0" 

no  longer  Buf-  gryinsects;  the  Convocation  wa9 
fered  to  »it.     accordingly  prorogued  in  1717, 

dishonor  done  to  the  Cbarel^  by  a  MnBon  preacbod 
fay  Mr.  Benjamin  Hoa41ey,  at  St  Lawrence  Jewiy, 
Sept  29,  1705,  cotitaiuing  posttiunfl  contrary  to  the 
doctrine  of  the  Church,  expressed  in  the  first  and 
second  parts  of  the  Homily  against  Disobedience 
and  willfal  EebeUion."— Wilkins,  iv.,  634. 

*  Tbeae  qaalities  are  so  apparent,  that  after 
taming  over  aome  forty  or  fifty  tracts,  and  consam- 
ing  a  good  many  hours  on  the  Bangorian  Contro- 
versy, I  should  find  some  difficulty  in  stating  with 
precision  thd  propositions  in  dispute.  It  is,  how- 
ever, evident  tiiat  a  dislike,  not  perfaapi,  exactly 
to  the  house  of  Bmnawick,  but  to  the  tenor  of 
Geon[e  I.'s  administration,  and  to  Hoadley  him- 
self, as  an  eminent  advocate  for  it,  who  had  been 
rewarded  accordingly,  was  at  the  bottom  a  leading 
motive  with  most  of  the  Church  party ;  some  of 
whom,  such  as  Hare,  though  originally  of  a  Whig 
connection,  might  have  had  disappointments  to  ex- 
asperate them. 

There  was  nothing  whatever  in  Hoadley'a  ser- 
mon injarious  to  the  established  endowments  and 
privileges,  nor  to  the  discipline  and  government 
of  the  English  Church,  even  in  theory.  If  this  had 
oeen  the  4:aae,  he  might  be  reproached  with  some, 
inconsistency  in  becoming  so  large  a  partaker  of 
her  honors  and  emoluments.  He  even  admitted 
the  usefulness  of  censures  for  open  immoralities, 
though  denying  all  Church  authority  to  oblige  any 
one  to  external  conunonion,  or  to  pass  any  sen- 
tence which  should  determine  the  condition  of 
men  with  respect  to  the  favor  or  displeasure  of 
God.— Hoadley's  Works,  ii.,  465,  493.  Another 
great  question  in  this  Qontroversy  was  that  of  re- 
ligions liberty,  as  a  civil  right,  which  the  Convoca- 
tion explicitly  denied;  snd  another  related  to  the 


and  has  never  again  sat  for  any  business.* 
Those  who  are  imbued  with  high  notions  of 
sacerdotal  power  have  sometimes  deplored 
this  extinction  of  the  Anglican  great  council; 
and  though  its  necessity,  as  I  have  already 
observed,  can  not  possibly  be  defended  as  an 
ancient  part  of  the  Constitution,  there  are 
not  wanting  specious  argunients  for  the  ex- 
pediency of  such  a  synod.  It  might  be 
urged  that  the  Church,  considered  only  as 
an  integral  member  of  the  Commonwealth, 
and  the  greatest  corporation  within  it,  might 
justly  claim  that  right  of  managing  its  own 
affairs  which  belongs  to  every  other  associa- 
tion ;  that  the  argument  ii*om  abuse  is  not 
sufficient,  and  is  rejected  with  indignation 
when  applied,  as  historically  it  might  be,  to 
representative  go  vemmentB  and  to  civil  liber- 
ty ;  that  in  the  present  state  of  things,  no  ref- 
ormation even  of  secondary  importance  can 
be  effected  without  difiiculty,  nor  any  looked 
for  in  ^eater  matters,  both  from  the  indif- 
ference of  the  Legislature,  and  the  reluct- 
ance of  the  clergy  to  admit  its  interposition. 
It  is  answered  to  these  suggestions,  that 
we  must  take  experience  when  we  possess 
it,  rather  than  analogy,  for  our  guide ;  that 
ecclesiastical  assemblies  have  in  all  ages  and 
countries  been  mischievous,  where  they 
have  been  powerful,  which  that  of  our 
wealthy  and  numerous  clergy  must  always 
be ;  that  if,  notwithstanding,  the  Convoca- 
tion coukl  be  brought  under  the  management 
of  the  state  (which,  by  the  nature  .of  ita 
component  parts,  might  seem  not  unlikely)* 
it  must  lead  to  the  promotion  of  servile  men, 
and  the  exclusion  of  merit  still  more  than  at 
present;  that  the  severe  remark  of  Claren- 
don, who  observes  that  of  all  mankind  none 
form  so  bad  an  estimate  of  human  affairs  as 
churchmen,  is  abundantly  confirmed  by  ex- 
perience; that  the  representation  of  the 
Church  in  the  House  of  Lords  is  sufficient 
for  the  protection  of  its  interests ;  that  the 
clergy  have  an  influence  which  no  other  cor- 
poration enjoys  over  the  bulk  of  the  nation, 
and  may  abuse  it  for  the  purposes  of  undue 
ascendency,  unjust  restraint,  or  factious 
ambition ;  that  the  hope  of  any  real  good  in 

much-debated  exercise  of  private  Judgment  in  re- 
ligion, which,  as  one  party  meant  virtually  to  take 
away,  so  the  other,  perhaps,  unreasonably  exag- 
gerated. Some  other  disputes  arose  in  the  course 
of  the  combat,  particularly  the  delicate  problem  of 
the  value  of  sincerity  as  a  plea  fiar  material  enunt 
*  Tindal,  539. 
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reformatioii  of  the  Clnirch  bj  its  own  assem- 
bfies,  to  whatever  sort  of  reform  we  may 
look,  is  utterly  chimerical;  fioally,  that  as 
tiie  laws  now  stand,  wluch  few  would  in- 
cline to  alter,  the  mtificatioo  of  Parliament 
must  be  indispensable  for  any  material 
change.  It  seems  to  admit  of  no  doubt  that 
these  veasoBtngB  ought  muck  to  outweigh 
those  on  the  opposite  side. 

In  the  last  four  yeara  of  the  queen's  reign, 
Ij^q^.  some  inroads  had  been  made  on 
iiwiiuofth«  the  toleration  granted  to  Die- 
^^^ll'  semen,  whom  die  High-Chufch 
dar  Aam.      p^rty  jj^i^i  in  abhorrence.     They 

had  for  a  long  time  inveighed  against  what 
was  cafied  occasional  conformity,  or  the 
compliance  of  Dissenters  with  the  proTisions 
of  the  Test  Act  in  oi^er  merely  to  qualify 
themselves  for  holding  office,  or  entering  into 
corporations.  Nothing  could,  in  the  eyes 
of  sensible  men,  be  mere  advantageous  to 
the  Church,  if  a  reunion  of  those  who  had 
separated  from  it  were  advantageous,  than 
this  practice.  Admitting,  even,  that  the 
motive  was  self-interested,  has  an  estab- 
lished government,  in  Church  or  State,  any 
better  ally  than  the  self-interestedness  of 
mankind  ?  Was  it  not  what  a  Presbyterian 
or  Independent  minister  would  denounce  as 
a  base  and  worldly  sacrifice  ?  and  if  so,  was 
not  the  interest  of  the  Anglican  clergy  ex* 
actly  in  an  inverse  proportion  to  this  ?  Any 
one  competent  to  judge  of  human  affairs 
would  predict,  what  has  turned  out  to  be 
the  case,  that  when  the  barrier  was  once 
talien  down  for  tiie  sake  of  convenience,  it 
would  not  be  raised  again  for  conscience ; 
that  the  most  latitudinarian  theory,  the  most 
lukewarm  dispositions  in  religion,  must  be 
prodigiously  favorable  to  the  reigning  sect; 
and  that  the  Dissenting  clergy,  though  they 
might  retain,  or  even  extend,  their  influence 
over  the  multitude,  would  gradually  lose  it 
with  those  classes  who  could  be  affected  by 
the  Test ;  but,  even  if  the  Tory  faction  had 
been  cool-headed  enough  for  such  reflec- 
tions, it  has,  unfortunately,  been  sometimes 
less  the  aim  of  the  clergy  to  reconcile  thoso 
who  differ  from  them  than  te  keep  them  in 
a  state  of  dishonor  and  depression.  Hence, 
in  liie  first  Parliament  of  Anne,  a  bill  to  pre- 
vent occasional  conformity  more  than  once 
passed  the  Commons;  and  on  its  being  re- 
jected by  the  Lords,  a  great  majority  of 
William's  bialiopa  voting  against  the  meas- 


vre,  an  attempt  was  made  to  send  it  up 
agahi  in  a  very  reprehensible  manner,  tack- 
ed, as  it  was  called,  to  a  gvant  of  money; 
so  that,  according  to  the  pretension  of  the 
Commons  in  respect  te  such  bills,  the  Up- 
per House  must  either  refuse  the  supply, 
or  consent  to  what  they  disapproved.*  This, 
however,  having  miscarried,  and  the  next 
Paryament  being  of  better  principles,  noth- 
ing further  was  done  till  1711,  when  Lord 
Nottingham,  a  vehement  High-Churchman, 
having  united  wich  the  Whigs  against  the 
treaty  of  peace,  they  were  injudicious 
enough  to  gratify  him  by  concurring  in  a 
bill^  to  prevent  occasional  conformity .f  This 
was  followed  up  by  the  ministry  in  a  more 
decisive  attack  on  the  Toleration,  an  act  for 
preventing  the  growth  of  schism,  which  ex- 
tended and  confirmed  one  of  Charles  II., 
enforcing  on  all  sehoolnuisterB,  and  even  on 
aO  teachers  in  private  ikmilies,  a  declaration 
of  conformity  to  the  Established  Churdb,  te 
be  made  before  the  bishop,  from  whom  a  li- 
cense for  exercising  tfiat  prsfossion  was  al6o 
to  1^  ebtained.t  It  is  impossible  to  doubt 
for  an  instant,  that  if  the  queen's  life  had 
preserved  the  Tory  government  for  a  few 
years,  eveiy  vestige  of  the  Toleration  would 
have  been  effaced. 

These  statutes,  records  of  their  adver- 
saries' power,  the  Whigs,  now  ,p^^  ^^ 
lords  of  the  ascendant,  determin-  repealed  bj 
ed  to  abrogate.  The  Dissenters  '^  '^^''^ 
were  unanimously  zealous  for  the  house  of 
Hanover  and  for  the  ministry ;  die  Church 
of  very  doubtful  loyalty  to  the  ci^wn,  and 
still  less  affeotien  to  the  Whig  name.  In 
the  session  of  1719,  accordingly,  the  act 
against  occasional  confoitnity,  and  that  re- 
straining education,  were  repealed.§     It 

*  PwL  Hist.,  Ti,  369.  t  10  Aooe,  c.  S. 

t  12  Anne,  c.  7.  Part  Hist.,  vi.,  1349.  The 
Sdiism  Act,  according  to  Loclchait,  wu  promoted 
by  B6IijigbH>ke,  in  order  to  gratify  the  high  Tories, 
and  to  pat  Lord  Oxford  ander.tbe  neoearity  of  de* 
daring  himself  one  way  or  other.  **  Tlioagh  the 
Earl  of  Oxford  voted  for  it  himself,  he  ooncntred 
with  thoto  who  endeavored  to  restrain  some  parts 
which  they  reckoned  too  severe ;  and  his  friends 
in  both  Houses,  paiticttlarly  his  brother,  Aaditor 
Harley,  spoke  and  voted  against  it  very  earnest* 
ly."— P.  462. 

$  5  Geo.  I.,  c.  4.  The  Whigs  oot  of  power, 
among  wliem  was  Walpole,  factioosiy  and  iaooo* 
sistently  opposed  the  repeal  of  the  8d)ism  Ac^  so 
that  it  passed  withnracfa  difBcalty.— Paii  Hist, 
vii.,  569. 
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h»d  been  the  intention  to  have  also  re- 
pealed the  Test  Act ;  but  the  disunion  then 
prevailing  among  the  Whigs  had  caused  so 
formidable  an  opposition  even  to  the  former 
measures,  that  it  was  found  necessary  to 
abaodon  that  project.  Walpole,  more  cau- 
tious and  moderate  than  the  ministry  of 
1719,  perceived  the  advantage  of  reconciling 
the  Church  as  far  as  possible  to  the  royal 
family  and  to  his  own  government ;  and  it 
seems  to  have  been  an  article  in  the  tacit 
compromise  with  the  bishops,  who  were 
not  backward  in  exerting  their  influence  for 
the  crown,  that  he  should  make  no  attempt 
to  abrogate  the  laws  which  gave  a  monopoly 
of  power  to  the  Anglican  community.  We 
may  presume,  also,  that  the  prelates  under- 
took not  to  obstruct  the  acts  of  indemnity 
passed  from  time  to  time  in  favor  of  those 
who  had  not  duly  qualified  themselves  for 
the  offices  they  held ;  and  which,  after  some 
time  becoming  regular,  have  in  effect  thrown 
open  the  gates  to  Protestant  Dissenters, 
though  still  subject  to  be  closed  by  either 
house  of  Parliament,  if  any  jealousies  shouki 
induee  them  to  refuse  their  assent  to  this 
annual  enactment.* 

Meanwhile,  the  principles  of  religious  lib- 
PriDctpies  of  erty,  in  all  senses  of  the  word, 

M\r^^  «*^°®^  strength  by  this  eager 
lished.  controversy,  naturally  pleasing  as 

they  are  to  the  proud  independence  of  the 
English  character,  and  congenial  to  those 
of  civil  freedom,  which  both  parties,  Tory 
as  much  as  Whig*  had  now  learned  sedu- 
lously to  maintain.  The  non-juring  and 
High-Church  Actions  among  the  clergy 
produced  few  eminent  men ;  and  lost  cred- 
it, not  more  by  the  folly  of  their  notions 
than  by  their  general  want  of  scholarship 
and  disregard  of  their  duties.  The  Uni- 
versity of  Oxford  was  tainted  to  the  core 
with  Jacobite  prejudices;  but  it  must  be 

*  The  fint  act  of  thii  kiod  appean  to  have  been 
in  1737. — 1  Oeo.  II.,  c.  S3.  It  wm  repeated  next 
year,  iotermitted  the  next,  and  afterward  renewed 
in  every  year  of  that  reign  except  the  fifth,  the 
seventeenth,  the  twenty-aecond,  the  twenty-third, 
the  tweoty-aixth,  and  the  thirtieth.  Whether 
theae  occaaional  interraptioni  were  intended  to 
prevent  the  Non-oonfbrmista  from  relying  apon  it, 
or  were  caused  by  some  accidental  cirnnmstance, 
mnst  be  left  to  conjecture.  I  believe  that  the  re- 
newal has  been  regular  every  y6ar  •lace  the  ac* 
oeaskm  of  George  III.  It  is  to  be  remembered 
that  the  present  work  was  fint  published  before 
the  repeal  of  the  Test  Act  in  18Sa. 


added  that  it  never  stood  so  low  in  respect^ 
ability  as  a  place  of  education.*  The  gov- 
ernment, on  the  other  hand,  was  studious 
to  promote  distinguished  men ;  and  doubt- 
less the  hierarchy  in  the  first  sixty  years 
of  the  eighteenth  century  might  very  ad* 
vantageously  be  compared,  in  point  of  con- 
spicuous ability,  with  that  of  an  equal  peri- 
od that  ensued.  The  maxims  of  persecu- 
tion were  silently  abandoned,  as  well  as  its 
practice;  Warburton,  and  others  of  less 
name,  taught  those  of  toleration  with  as 
much  boldness  as  Hoadley,  but  without  some 
of  his  more  invidious  tenets ;  the  more  pop- 
ular writers  took  a  liberal  tone ;  the  names 
of  Locke  and  Montesquieu  acquired  im- 
mense authority ;  the  courts  of  justice  dis- 
countenanced any  endeavor  to  revive  op- 
pressive statutes;  and,  not  long  after  the 
end  of  George  the  Second's  reign,  it  was 
adjudged  in  the  House  of  Lords,  upon  the 
broadest  principles  of  toleration  laid  down 
by  Lord  Mansfield,  that  non-conformity 
with  the  Established  Church  is  reoognissed 
by  the  law,  and  not  an  oflfense  at  which  it 
connives. 

*  We  find  in  Gutch's  Collectanea  Curiosa,  voL 
i.,  p.  63,  a  plan  ascribed  to  Lord-chancefior  Mac- 
clesfield, for  taking  away  the  election  of  heads  of 
colleges  fVom  the  fellows,  and  vesting  the  nomina« 
tion  in  the  great  officers  of  state,  in  order  to  cure 
the  disaffection  and  want  of  discipline  which  was 
justly  complained  of  This  remedy  wookl  have 
been,  perhaps,  the  substitution  of  a  permanent  for 
a  temporary  evil.  It  appears,  also,  that  Archbish- 
op Wake  wanted  to  have  had  a  bill,  in  1716,  for 
asserting  the  royal  supremacy,  and  better  regula- 
ting the  clergy  of  the  two  universities  (Coxe's 
Walpole,  ii.,  122) ;  bat  I  do  not  know  that  the  pre- 
cise nature  of  this  is  any  where  mentioned.  I  can 
scarcely  quote  Amherst's  TerrsD  Filius  as  authori- 
ty ;  it  is  a  very  clever,  though  rather  libelous,  in- 
vective against  the  University  of  Oxford  at  that 
time ;  but  from  internal  evidence,  as  well  as  the 
confirmation  which  better  authorities  afford  it,  I 
have  no  doubt  that  it  contains  much  truth. 

Those  who  have  looked  much  at  the  ephemeral 
literature  of  these  two  reigns  nrast  be  aware  of 
many  publications  fixing  the  charge  of  prevalent 
disaffection  on  this  University  down  to  the  death 
of  George  II. ;  and  Dr.  King,  the  famous  Jacobite 
master  of  St.  Maty  Hall,  admits  that  some  were 
left  to  reproach  him  for  apostasy  in  going  to  court 
on  the  accession  of  the  late  king  in  1760.  The 
general  reader  will  remember  the  Isis,  by  Mason, 
and  the  triumph  of  Isis,  by  Warton ;  the  one  a  se- 
vere invective,  the  other  an  indignant  vindication ; 
but  in  this  instance,  notwitlistanding  the  advanta- 
ges which  satire  is  supposed  to  have  over  pane- 
gyric, we  must  award  the  laurel  to  the  worst  cause, 
and,  what  is  more  •atraordtnafy,  to  the  worse  poet. 
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Atterbury,  bishop  of  Rochester,  the  most 
BaniBhuirat    distinguished  of  the  party  denom- 
of  4it«rburj.  inajed  High-ChuTch,  became  the 
▼ictim  of  his  restless  character  and  impiaea- 
Ue  disaffection  to  the  house  of  Hanover. 
The  pretended  kiag^  for  some  years  after 
his  competitor's  accession,  had  fiiir  hopes 
from  different  powers  of  Europe — Francis, 
Sweden,  Russia,  Spam,  Austria* — (each  of 
whom,  in  its  turn,  was  ready  to  malie  use 
of  this  instrument),  and  from  the  powerful 
faction    who  panted  for  his    restoitition. 
This  was,  unquestionably,  very  numerous, 
though  we  have  not,  ss  yet,  the  means  of 
fixing  with  certainty  on  more  than  compar- 
atively a  small  number  of  names.  .  But  a 
conspiracy  for  an  invasion  from  Spain  and  a 
simultaneous  /rising  was  detected  in  1722, 
which  implicated  three  or  four  peers,  and 
among  them  tho  Bishop  of  Rochester.* 
The  evidence,  however,  though  tolerably 
convincing,  being  insufficient  for  a  verdict  at 
law,  it  was  thought  expedient  to  pass  a  bill 
of  pains  and  penalties  against  this  prelate, 
as  well  as  others  against  two  of  his  accom- 
plices.    The  proofs  besides  many  corrobo- 
rating circumstances,  consisted  in  three  let- 
ters relative  to  the  conspiracy,  supposed  to 
be  written  by  his  secretary  Kelly,  and  ap- 
pearing to  be  dictated  by  the  bishop.     He 
was  deprived  of  his  see,  and  banished  the 
kingdom  for  life.f     This  met  with  strong 

*  Layer,  who  saffered  on  acooant  of  dns  plot, 
had  aoonsed  several  peen,  amoog  others  Lord 
Cowper,  who  complained  to  the  Hoasd  of  the  pah- 
licadon  of  his  name ;  and.  indeed,  thoogh  he  was 
at  that  time  strongly  in  opposition  to  the  ooart»  the 
charge  seenis  wholly  incredible.  .Lord  StraflEbrd, 
Jiowever,  was  probably  gailty ;  Lords  North  and 
Orrery  certainly  so. — Pari  Hist,  viii^  303.  There 
is  even  groond  to  suspect  that  Sonderland,  to  use 
Tindal's  words,  "  in  the  latter  part  of  his  life,  had 
entered  into  correspondences  and  designs  which 
woald  have  been  fatal  to  himself  or  to  the  pabUa" 
— ^P.  657.  This  is  mentioned  by  Coxe,  i,  185,  and 
certainly  confirmed  by  Lockhsrt,  ii^  68,  70.  Bat 
the  reader  will  hardly  give  credit  to  sach  a  stoiy 
as  Horace  Walpole  has  told«  that  he  coolly  con- 
sulted Sir  RolseTt,  his  political  rivaU  -u  to  the  part 
they  shoald  take  on  the  king's  deaths— Lord  Ox- 
ford's Works,  iv..  287. 

t  State  Trials,  xvL,  324.  Pari  Hist.,  viii.,  195, 
et  post  Most  of  the  bishops  voted  against  their 
restless  brother ;  and  W  illis,  bishop  of  Salisbury, 
made  a  very  good  bat  rather  too  acrimonioos  a 
speech  on  the  bill. — "Ul,  298.  Hoadley,  who  was 
no  orator,  published  two  letters  in  the  newspaper, 
signed  Britannicus,  in  answer  to  Atterbury's  de- 
fense ;  which,  after  all  that  had  passed,  he  might 


opposition,  not  limited  to  the  enemies  of 
the  royal  family,  and  is  open  to  the  same 
objection  as  the  attainder  of  Sir  John  Fen- 
wick  ;  the  danger  of  setting  aside  those  pre- 
cious securities  against  a  wicked  goverambnt 
which  the  law  of  treason  has  furnished.' 
As  a  vigorous  assertion  of  the  staters  au- 
thority over  the  Church,  we  may  commend 
the  policy  of  Atterbury^s  deprivation;  but 
perhaps  this  was  ill  purchased  by  a  mis- 
chievous precedent.  It  is,  however,  the 
last  act  of  a  violent  nature  in  any  iroiK}rtont 
matter  which  can  be  charged  against  the 
English  Legislature. 

No  extensive  conspiracy  of  the  Jacobite 
faction  seems  ever  to  have  been  Decline  of 
in  agitation  after  the  fall  of  At-  iheJ«cobiiw. 
terbury.  The  Pretender  had  his  emissa- 
ries perpetually  alert ;  and  it  is  understood 
that  an  enormous  mass  of  letters  from  his 
English  friends  is  in  existence  ;*  but  very 
few  had  the  courage,  or  rather  folly,  to 
plunge  into  so  desperate  a  course  as  rebell- 
ion. Walpole's  prudent  and  vigilant  admin- 
istration, without  transgressing  the  bounda- 
ries of  that  free  Constitution  for  which  alone 
the  house  of  Brunswick  had  been  preferred, 
kept  in  check  the  disaffected.  He  wisely 
sought  the  friendship  of  Cardinal  Fieury, 
aware  that  no  other  power  in  Europe  than 
France  could  effectually  assist  the  banished 
family.  After  his  own  fall  and  the  death 
of  Fieury,  new  combinations  of  foreign  pol- 
icy arose;  his  successors  returned  to  tho 
Austrian  connection;  a  war  with  France 

better  have  spared.  Atterbury's  own  speech  is 
certainly  below  his  fame,  especially  the  perora- 
tion.—Id.,  S67. 

No  one,  I  presume,  will  affect  to  doubt  the  real* 
i^  of  Atterbury's  connections  with  the  Stuart  fam- 
ily, eidier  before  his  attainder  or  during  liis  exile. 
The  proofs  of  the  latter  were  published  by  Lord 
Hailes  in  1768,  and  may  be  found,  also,  in  Nicliolls's 
edition  of  Atterbury's  Correspondence,  i.,  148.  Ad- 
ditional evidence  is  furnished  by  the  Lockhart  Pa- 
pers, vol.  ii.,  passim. 

*  The  Stuart  papers  obtained  lately  fitMn  Rome, 
and  now  in  his  majesty's  possession,  are  said  to 
furnish  copious  evidence  of  the  Jacobite  intrigues, 
and  to  affect  some  persons  net  hitherto  suspected. 
We  have  reason  to  hope  that  they  will  not  be  long 
withheld  from  the  public,  every  motive  for  conceal- 
ment being  wholly  at  an  end.— 1827.  Lord  Mahon 
has  communicated  some  information  from  these 
papers,  in  his  history  of  England ;  but  the  number 
of  persons '  engaged  in  connection  with  the  Pre- 
tender is  rather  less  than  had  been  expected. — 1841 . 

It  is  said  that  there  were  not  less  than  fifty 
Jacobites  in  the  Parliament  of  1728.-: Coxe,  ii.,  894  • 
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broke  out ;  the  graadson  of  Jtimes  II.  be- 
came master,  for  a  moment,  of  Scothmd, 
and  even  advanced  to  the  center  of  tikis 
peaceful  and  unprotected  kingdom.  But 
thie  was  hardly  more  ignominious  to  the 
government  than  to  the  Jacobites  them* 
selves ;  none  of  them  joined  the  standard 
of  their  pretended  sovereign ;  and  the  re- 
bellion of  1745  was  conclusive,  by  its  own 
temporary  success,  against  the  possibility 
of  his  restoration.*  From  this  time  the 
government,  even  when  in  search  of  pre- 
tests for  alarm,  could  hardly  affect  to  dread 
a  name  grown  so  contemptible  aa  that  of 
the  Stuart  party.  It  survived,  however,  for 
the  rest  of  the  reign  of  George  II.  in  those 
magnanimous  compotations  which  had  al- 
ways been  the  best  evidence  of  its  courage 
■nd  fidelity. 

Though  the  Jacobite  party  had  set  before 
PnjadicM  its  eyes  an  object  moet  danger- 
^i^nt^  ous  to  the  pubfic  tranquiffity,  and 
famijj.  which,  cottld  it  have  been  attam- 
ed,  would  have  broa^t  on  again  the  con- 

*  The  Tories,  it  is  observed  in  the  MS.  joamal 
of  Mr.  Yoike  (ssoond  Bari  of  Hardwicke).  showed 
no  siga  of  affection  to  the  gatwrmmtiA  at  the  time 
when  the  invasion  was  axpected  io  1743,  bmt 
treated  it  all  with  indifference. — ^Parl.  Hist.,  xiii., 
688.  In  fact,  a  disgraceful  apathy  pervaded  the 
natiiMi;  and,  according  to  a  letter  firom  Mr.  Fox  to 
Mr.  Wimiington  in  1745,  which  I  only  qnole  Avm 
recollection,  it  seemed  peifectiy  nQcertain,  from 
this  general  passiveness,  whether  the  Revokilion 
might  not  be  suddenly  brougl^t  abont.  Yet  very 
few  comparatively,  I  am  persuaded,  had  the  slight- 
est attachment  or  prejudice  in  favor  of  the  house 
of  Stuart ;  but  the  continual  absence  from  England, 
and  the  Hanoverian  predilections  of  the  two 
Georges,  the  feebleness  and  factiousness  of  their 
administration,  and  of  public  men  in  general,  and 
an  indefinite  opinion  of  misgovernmeni;  raised 
through  the  press,  though  certainly  without  op- 
pression or  arbitrary  acts,  had  ji^tidaally  alienated 
the  mass  of  the  nation.  But  this  would  not  lead 
men  to  expose  tlieir  lives  and  fortunes ;  and  hence 
the  people  of  Ungland,  a  thing  almost  incredible, 
lay  quiet  and  nearly  unconcerned,  while  the  little 
army  of  Higlilanders  came  every  day  nearer  to  the 
capital  It  is  absurd,  however,  to  suppose  that 
they  could  have  been  really  successful  by  mareb- 
log  onward,  though  their  defeat  mi|^t  have  been 
more  glorious  at  Fincbley  than  at  CuUoden. — 1827. 
I  should  not  have  used,  of  coune,  the  word  absard* 
if  Loid  Mahon's  History  had  been  published,  in 
which  that  acute  and  impartial  writer  inclines  to 
Ae  opinion  of  Charles  Edward's  probable  success. 
I  am  still  however,  persuaded  that  eidier  the  Duke 
of  Cumberiand  must  have  overtaken  him  befofe  he 
readied  London,  or  that  his  small  army  woald  have 
baen  beatan  by  the  king.— 1843. 


tention  of  the  seventeendi  century ;  though, 
in  taking  oaths  te  a  government  againal 
which  they  were  in  conspiracy,  ihej  show- 
ed a  systematic  disregard  of  obligation,  and 
were  as  little  mindful  of  alleglaiiee,  in  the 
years  1715  and  1745,  to  the  prince  they 
owned  in  thenr  hearts  as  they  had  been  to 
him  whom  thay  had  professed  to  acknowl- 
edge, it  ought  to  be  admitted  tbal  they  wer» 
rendered  more  nnoMVOus  and  formidable 
than  was  necessary  by  the  faults  of  the 
reigning  kings  or  of  their  ministers.  They 
were  not  latterly  actuated,  for  the  most  park 
(perhaps' with  very  few  exceptions),  by  the 
slarish  principles  of  indefeasible  r^ht,  much 
less,  by  those  of  despotic  power.*  They 
had  been  so  long  in  opposition  to  the  court, 
they  had  so  often  spokeu  the  langoage  of 
libmty,  that  we  may  justly  believe  them  to 
have  been  its  friends.  It  was  the  jealousy  of 
policy  of  Walpoie  to  keep  aMve  the  ^  «">«^ 
sCrongeet  preju^ce  in  ^e  mind  of  George 
II.,  ebslinalely  retentive  of  prejudice,  as 
such  narrow  and  passionate  nunds  always 
are,  against  the  whole  body  of  the  Tories. 
They  were  ill  received  at  oomt,  and  gener- 
ally excluded,  not  only  from  those  depart- 

i  I  ■       .       ■  ■ - ■■■-I.I,         »    I  ■  1 1 . 

*  [Even  in  1715  this  was  not  die  case  with  the 
Jacobite  aristocraf^.  "  When  yen  were  first  driv* 
en  into  this  interest,"  says  Bdingbioke  to  Sir  W. 
Wyndbam,  *'  I  may  appeal  to  you  for  the  notion 
which  the  party  had.  You  dioagfat  of  restoring 
him  by  the  strength  of  the  Tories,  and  of  opposing 
a  Tory  king  to  a  Whig  king.  Ton  took  him  op  as 
the  instrument  of  your  rerengB  and  of  your  amfai' 
tion.  You  looked  oii  faim  aa  yoor  creature,  and 
never  once  doubted  of  making  what  terms  yoQ 
pleased  with  him.  This  is  so  true  lliat  die  same 
language  is  still  held  to  the  catechumens  m  Jaoo* 
bitisra.  Wore  the  cantrary  to  be  avowed  eveU' 
now,  ^the  party  in  England  would  soon  vdisanite. 
Instead  of  makfaig  tho  Pretender  their  tool,  they 
are  his.  Instead  of  having  in  view  to  restore  hinr 
on  their  own  tenm,  they  are  laboring  to  do  it  widi- 
out  any  terms ;  tfiat  is,  to  speak  properly,  tiiey  are 
ready  to  receive  him  on  his,''  ftc.  "nns  was  WTi^ 
ten  in  1717,  and  seems  to  indicate  diat  tiie  real 
Jacobite  spirit  of  hereditary  rig^  was  very  strong 
among  the  people;  and  this  conthioed  through  the 
retga  of  G«orge  L,  as  I  should  infer  from  the  press. 
Bui  Bolingbroke  himself  bad  great  influence  in 
subduing  it  afterward,  and,  though  of  course  not 
obliterated,  we  traee  it  lesa  and  less  down  to  the 
extinction  of  the  Jacobite  party  in  the  last  yean 
of  6korge  II.  Leslie's  writings  would  have  been 
received  with  soora  by  the  young  Jacdbites  of 
1750.  Chuich  mobs  were  fi>eqnent  in  1715;  but 
we  scarcely,  I  think,  find  much  of  them  afterward. 
In  London  and  the  chief  towns,  the  populace  were 
chiefly  Whig.— 184S.] 
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meats  of  office  which  the  dominant  party 
have  a  right  to  keep  in  their  power,  bat 
from  the  commission  of  the  peace,  and  ev- 
ery other  subordinate  trast.*  This  illiber- 
al and  selfish  course  retained  many,  no 
doubt,  in  the  Pretender's  camp,  who  mast 
have  perceived  both  the  improbability  of  his 
restoration,  and  the  difficulty  of  reconciling 
it  with  the  safety  of  our  Constitution.  He 
was,  indeed,  as  well  as  his  son,  fiir  less  wor- 
thy of  respect  than  the  cotemporary  Bruns- 
wick kings :  without  absolutely  wanting  ca- 
papity  or  courage,  be  gave  the  most  unde- 
niable evidence  of  his  legitimacy  by  con- 
stantly resisting  the  counsels  of  wise  men, 
and  yiekiing  to  those  of  priests  ;f  while  his 
■on,  the  fugitive  of  CuUoden,  despised  and 
deserted  by  his  own  party,  insulted  by  the 
court  of  France,  lost  with  the  advance  of 
years  even  the  respect  and  compassion 
which  wait  on  unceasing  misfortune,  the 
last  sad  inheritance  of  the  house  of  Stuart.t 


*  See  Pari.  Hut,  ziiL,  1344 ;  and  other  praoft 
might  be  broaght  tram  the  fame  work,  as  well  as 
from  miscellaneoas  aathoritiea  of  the  age  of 
George  II. 

t  [Boliagbroke's  eharacter  of  James  it  not  whol- 
ly to  be  trocted.  "  He  is  natarally  inclined  to  be- 
lieve the  worat,  which  I  take  to  be  a  certain  mark 
of  a  mean  ipirit  and  a  wicked  aoal ;  at  least  I  am 
sure  that  the  contrary  qnality,  when  it  ia  not  dae 
to  weakness  of  onderstanding,  is  the  fhiit  of  a  gen- 
•roos  temper  and  an  bonett  heart.  Prone  to  jndge 
ill  of  all  mankind,  he  will  rarely  be  aedaoed  li^  his 
credulity ;  bot  I  never  knew  a  man  so  capable  of 
bemg  the  babble  of  hia  distrutt  and  jealoaay."— 
Letter  to  Sir  W.  Wyndham.  Thai  Bolingbroke. 
ttnder  the  ating  of  hit  impetnoot  pattiont,  threw 
away  the  tcabbard  when  he  qnarreled  with  the 
honte  of  Stuart,  at  he  had  done  with  the  Whigs 
at  home.  Bat  Jamet  wat  not  a  man  altogether 
without  capacity :  bis  private  letters  are  well  and 
Sensibly  written.  Like  his  father,  he  had  a  nar- 
row and  obstinate,  but  not  a  weak,  understanding. 
Bis  son,  Charles  Edward,  appears  to  me  inferior 
to  him  in  this  respect,  at  well  at  in  hit  moral  prin- 
ciple.—1845.] 

t  See  in  the  Lockhart  Papert,  iL,  565,  a  curiout 
relation  of  Chariot  E.d ward's  behavior  in  refuting 
to  qoit  France  after  the  peace  of  Aix  la  Chapelle. 
It  wat  to  intolent  and  abtard  that  the  government 
was  provoked  to  arrest  him  at  the  opera,  and  lit- 
erally to  order  him  to  be  bound  hand  and  foot ;  an 
outrage  which  even  hit  preposterous  conduct  could 
hardly  excoae. 

Dr.  King  wat  in  correspondence  with  this  prince 
for  some  years  after  the  latter's  foolish,  tiiough 
courageous  visit  to  London  in  September,  1750, 
which  he  left  again  in  five  days,  on  finding  him- 
self deceived  by  some  sanguine  friends.  King 
sayt  he  wat  wholly  ignorant  of  our  hittory  and 


But  they  were  little  known  in  England,  and 
from  unknown  princes  men  are  prone  to 

CoDttitution.  '*!  never  heard  him  express  Any 
noble  or  benevolent  sentiment,  the  certain  indica- 
tions of  a  great  tool  and  good  hoart^  or  discover 
any  sorrow  or  compassion  for  the  misfortune  of  so 
many  worthy  men  who  had  sufiered  in  his  cause." 
—Anecdotes  of  his  own  Times,  p.  201.  He  goes 
on  to  charge  him  with  love  of  money  and  other 
fanlts ;  but  hit  great  foHy  in  keeping  a  mistres-  ■ 
Mrs.  Walkinthaw,  whose  itiater  wat  housekeeper 
at  Leicester  House,  alarmed  the  Jacobites.  "  These 
were  all  men  of  fortune  and  distinction,  and  many 
of  them  persons  of  the  first  quality,  who  attached 
themselves  to  die  Pretender  as  to  a  person  who 
they  imagined  might  be  made  the  instrument  of 
saving  their  country.  They  were  senaible  that  by 
Walpole'a  adminittration  Uie  English  government 
wat  become  a  system  of  corruption ;  and  that  Wal- 
pole'a successors,  who  pursued  his  plan  without 
any  of  hit  abilities,  had  reduced  nt  to  tuch  a  de- 
plorable aitaatian  that  oar  commercial  interest  Was 
sinking,  our  ookmiet  in  danger  of  being  lost,  and 
Great  Britain,  which,  if  her  powera  were  properiF 
exerted,  as  they  were  afterward  in  Mr.  Pitt's  aj 
ministration,  waa  able  to  give  laws  to  other  na- 
tioas,  was  become  the  contempt  of  all  Europe."-^ 
P.  208.  This  it,  in  truth,  the  secret  of  the  contin- 
uance of  Jaoobititm.  B  at  possibly  that  party  were 
not  torry  to  find  a  pretext  for  breaking  off  to  hope- 
lest  a  connection,  which  they  seem  to  have  done 
about  1755.  Mr.  Pitt's  great  successes  reconciled 
diem  to  tbe  administration,  and  hit  liberal  conduct 
bnrogfat  back  those  who  bad  been  disgusted  by  an 
exclusive  policy.  On  the  accession  of  a  new  king 
they  flocked  to  St.  James's,  and  probably  scaroely 
one  person  of  the  rank  of  a  gentleman  aouth  of  the 
Tweed  was  found  to  dispute  the  right  of  the  house 
of  Brunswick  after  1 760.  Br.  King  himself,  it  ma:^ 
be  observed,  laughs  at  the  old  passive  obedience 
doctrine  (page  193) ;  so  far  was  he  fimm  being  a 
Jacobite  of  that  school. 

A  few  non-juring  congregations  lingered  on  far 
into  the  reign  of  George  III.,  presided  over  by  the 
successors  of  some  bishops  whom  Lloyd  of  Nor* 
wich,  the  last  of  those  deprived  at  the  B«evolatioo, 
had  consecrated  in  order  to  keep  up  the  schism. 
A  list  of  these  is  given  in  D'Oyly's  Life  of  San- 
croft,  voL  ii.,  p.  34,  whence  it  would  appear  that 
the  last  of  them  died  in  1779.  I  can  trace  the  lina 
a  little  further;  a  bishop  of  that  separatk>n,  named 
Cartwright,  resided  at  Slirewsbory  in  1793,  carry< 
ing  on  the  business  of  a  surgeon. — State  Trials^ 
xxiii.,  1 073.  I  have  heard  of  similar  congregations 
in  the  west  of  England  still  later.  He  had,,  how- 
ever, become  a  very  loyal  subject  to  King  Ci>eozge : 
a  singular  proof  of  that  tenacity  of  life  by  wfaioh 
religious  sects,  after  dwindling  down  through  neg- 
lect, excel  frogs  and  tortoises ;  and  that  even  when 
they  have  become  almost  equally  cold-blooded !  [A 
late  publication,  Lathbury'a  History  of  the  Nsn-ju- 
rors,  gives  several  names  of  non-juriz^  bishops^ 
down  to  the  close  of  the  century,  though  it  does 
not  absolutely  follow  that  all  who  frequented  their 
congregations  would  have  refuted  the  Oath  of  Al^ 
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hope  much :  if  some  could  anticipate  a  re- 
dress of  every  evil  from  Frederic,  prince 
of  Wales,  whom  they  might  discover  to  be 
destitute  of  respectable  qualities,  it  can  not 
be  wondered  at  that  others  might  draw 
equaUy  flattering  prognostics  from  the  ac- 
cession of  Charies  £dward.  It  is  almost 
certain  that,  if  either  the  claimant  or  his 
son  had  embraced  the  Protestant  religion, 
and  had  also  manifested  any  superior 
•trength  of  mind,  the  German  prejudices 
of  the  reigning  family  would  have  cost  them 
the  throne,  as  they  did  the  people^s  affec- 
tions. Jacobitism,  in  the  great  majority, 
was  one  modification  of  the  spirit  of  liberty 
burning  strong^  in  the  nation  at  this  peri- 
od. It  gave  a  rally ing-point  to  that  indef- 
inite discontent,  which  is  excited  by  an  ill 
opinion  of  rulers,  and  to  that  disinterested, 
though  ignorant  patriotism  which  boils  up 
io  youthful  minds.  The  government  in 
possession  was  hated,  not  as  usurped,  but 
as  corrupt ;  the  banished  line  was  demand- 
ed, not  so  much  because  it  was  legitimate, 
but  because  it  was  the  fancied  means  of  re- 
dressing grievances  and  regenerating  the 
Constitution.  Such  notions  were  doubtless 
absurd ;  but  it  is  undeniable  that  they  were 
common,  and  had  been  so  almost  from  the 
Revolution.  I  speak  only,  it  will  be  ob- 
served, of  the  English  Jacobites ;  in  Scot- 
land the  sentiments  of  loyalty  and  national 
pride  had  a  vital  energy,  and  the  Highland 
chieftains  gave  their  blood,  as  freely  as  their 
southern  allies  did  their  wine,  for  the  cause 
of  their  ancient  kings.* 

leeiaoce.  Of  sach  strict  Jacobites,  there  were,  as 
I  have  said,  bat  few  left  south  of  the  Tweed  after 
the  accession  of  George  III.  Still  some  there  may 
have  been,  nnknown  by  name,  in  the  middling 
ranks  ;  and  Mr.  Lathbary  has  quoted  Jacobite 
pamphlets  as  late  as  1759,  and  probably  the  an- 
titors  of  these  did  not  renounce  their  opinions  in 
the  next  year.  One  or  two  writers  in  this  strain 
have  met  my  observation  rather  later.  The  last  is 
10  1774,  when  an  absurd  letter  against  the  Bevo- 
lolion  having  been  inadvertently  admitted  into  th6 
Morning  Chronicle  and  Public  Advertiser,  Mr.  Fox, 
with  less  good  nature  than  belonged  to  him,  in- 
duced the  House  of  Commons  to  direct  a  prosecu- 
tion of  the  printers  by  the  attorney-general ;  and 
they  were  sentenced  to  three  months'  imprison- 
ment.— Pari.  Hist.,  xvii.,  1054.  Annual  Register, 
1774,  p.  164.— 1845.] 

*  [Lord  Mabon  printed  in  1842,  but  only  ibr  tlie 
Sozburghe  Club,  some  extracts  from  dispatches 
(in  the  State  Paper  Office)  of  the  British  envoy  at 
Florence,  containing  information,  from  time  to  time, 


No  one  can  have  looked  in  the  most  cur- 
sory manner  at  the  political  writings  of  these 
two  reigns,  or  at  the  debates  of  Parliament, 
without  being  struck  by  the  continual  pre- 
dictions that  our  liberties  were  on  the  point 
of  extinguishment,  or  at  least  by  apprehen- 
sions of  their  being  endangered.  It  might 
seem  that  little  or  nothing  had  been  gained 
by  the  Revolution,  and  by  the  substitution 
of  an  elective  dynasty.  This,  doubtless,  it 
was  the  interest  of  the  Stuart  party  to  main- 
tain or  insinuate ;  and  in  the  conflict  of  fac- 
tions, those  who,  with  far  opposite  viewst 
had  separated  from  the  court,  seemed  to 
lend  them  aid.  The  declamatory  exagger- 
ations of  that  able  and  ambitions  body  of  men 
who  co-operated  against  the  ministry  of  Sir 
Robert  Walpole  have  long  been  rejected ; 
and  perhaps,  in  the  usual  reflux  of  popular 
opinion,  his  domestic  administration  (for  in 
foreign  policy  his  views,  so  far  as  he  was 
permitted  to  act  upon  them,  appear  to  have 
been  uniformly  judicious)  has  obtained  of 
hite  rather  an  undue  degree  of  favor.  I 
have  already  observed  that;  for  the  sake  of 
his  own  ascendency  in  the  cabinet,  he  kept 
up  unnecessarily  the  distinctions  of  the 
Whig  and  Tory  parties,  and  thus  impaired 
the  stability  of  the  royal  house,  which  it  was 
his  chief  care  to  support ;  and,  though  his 
government  was  so  far  from  any  thing  op- 
pressive or  arbitrary  that,  considered  either 
relatively  to  any  former  times,  or  to  the  ex- 
tensive disafliaction  known  to  subsist,  it  was 
f  .  ■  , 

as  to  the  motions  and  behavior  of  Charles  Edward, 
Were  it  not  for  the  difficulty  under  which  our  min- 
ister at  that  court  must  generally  labor  to  find  any 
materials  for  a  letter  to  the  secretary  of  state,  we 
might  feel  some  wonder  at  the  gravity  with  which 
Sir  Horace  Mann  seems  to  treat  the  table-talk  and 
occasional  journeys  of  the  poor  old  exile,  even 
down  to  1786.  It  may  be  said  that  his  excessive 
folly  might  render  him  capablie  of  any  enterprise, 
however  extravagant,  as  long  as*  he  had  bodily 
strength  left ;  and  that  he  is  supposed  to  have  kept 
up  some  connection  with  the  Irish  priestliood  to 
the  end  of  his  life,  so  as  to  recommend  bishops  to 
the  court  of  Rome.  Bat  though  Sir  Horace  Mann, 
in  a  letter  of  the  date  Nov.  11, 1783,  is  "  every  day 
more  convinced  that  something  of  importance  is 
carrying  on  between  the  court  of  France  and  the 
Pretender,  and  has  reason  to  suspect  that  the  lat- 
ter either  has  a  connection  with  the  King  of  Swe- 
den, or  is  endeavoring  to  gain  his  friendship,"  he 
soon  after  discovers  that  this  important  matter  was 
only  an  application  to  France  for  a  pension,  which 
Oastavus  III.,  then  in  Italy,  would,  out  of  compas- 
sion, have  been  ghid  to  promote. — 1845.] 
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uncommonly  moderate ;  jef^  feeling  or  feign- 
ing alarm  at  the  Jacobite  intrigues  on  the 
one  hand,  at  the  democratic  tone  of  public 
aontiment  and  of  popular  writings  on  the 
other,  he  labored  to  preserve  a  more  narrow 
and  oligarchical  spirit  than  was  congenial  to 
•o  great  and  brave  a  people,  and  trusted  not 
enough^  as  indeed  is  the  general  fault  of 
ministers,  to  the  sway  of  good  sense  and 
honesty  over  disinterested  minds ;  but,  as 
he  never  had  a  complete  influence  over  his 
master,  and  linew  that  those  who  opposed 
him  had  little  else  in  view  than  to  seize  the 
reigns  of  power  and  manage  them  worse, 
his  deviations  from  the  straight  course  are 
n^ore  pardonable. 

The  clamorous  invectives  of  this  opposi- 
tion, combined  with  the  subsequent  derelic- 
tion of  avowed  principles  by  many  among 
them  when  in  power,  contributed  more  than 
any  thing  else  in  our  history  to  cast  obloquy 
and  suspicion,  or  even  ridicule,  on  the  name 
and  occupation  of  patriots.  Men  of  sordid 
and  venal  characters  always  rejoice  to  gen- 
eralize so  convenient  a  maxim  as  the  non- 
existence of  public  virtue.  It  may  not,  how- 
ever, be  improbable,  that  many  of  those  who 
took  a  part  in  this  long  contention  were  less 
insincere  than  it  has  been  the  fashion  to 
believe,  though  led  too  far  at  the  moment 
by  their  own  passions,  as  well  as  by  the  ne- 
cessity of  coloring  highly  a  picture  meant 
for  the  multitude,  and  reduced  afterward 
to  the  usual  compromises  and  concessions, 
without  which  power  in  this  country  is  ever 
unattainable ;  but,  waving  a  topic  too  gener- 
ally historical  for  the  present  chapter,  it 
will  be  worth  while  to  consider  what  sort  of 
ground  there  mig^t  be  for  some  prevalent 
subjects  of  declamation,  and  whether  the 
power  of  government  had  not,  in  several 
respects,  been  a  good  deal  enhanced  since 
the  beginning  of  the  century .  By  the  power 
of  government  I  mean  not  so  much  the  per- 
sonal authority  of  the  sovereign  as  that  of 
nis  ministers,  acting,  perhaps,  without  liis 
directions ;  which,  since  the  reign  of  Will- 
iam, is  to  be  distinguished,  if  we  look  at  it 
analytically,  from  the  monarchy  itself. 

I.  The  most  striking  acquisition  of  power 
ChanffM  in  ^7  ^®  crown  in  the  new  model 
theCoMtita-  of  cDvernment,  if  I  may  use  such 

ion  whereon        ^^  .        •    ^i 

foond-  an  expression,  is  the  permanence 
of  a  regular  m  ilitary  force.    T  he 
reader  can  not  need  to  be  reminded  that  no 


tion 
•d. 


army  existed  before  the  civil  war ;  that  the 
guards  in  the  reign  of  Charies  II.  were 
about  5000  men ;  that  in  the  breathing-time 
between  the  peace  of  Ryswick  and  the  war 
of  the  Spanish  succession,  the  Commons 
could  not  be  brought  to  keep  up  more  than 
7000  troops.  Nothing  could  be  more  re- 
pugnant to  the  national  prejudices  than  a 
standing  army.  Tiie  Tories,  partly  from 
regard  to  the  ancient  usage  of  the  Constitu- 
tion, partly,  no  doubt,  from  a  &ctiou«  or  dis- 
affected spirit,  were  unanimous  in  protest-- 
ing  against  it.  The  most  disinterested  and 
zealous  lovers  of  liberty  came  with  great 
suspicion  and  reluctance  into  what  seemed 
so  perilous  an  innovation.  But  the  court, 
after  the  accession  of  the  house  of  Hanover, 
had  many  reasons  for  insisting  upon  so  great 
an  augmentation  of  its  power  and  security. 
It  is  remarkable  to  perceive  by  what  stealthy 
advances  this  came  on.  Two  long  wars  had 
rendered  the  army  a  profession  for  men  in 
the  higher  and  middling  classes,  and  famil- 
iarized the  nation  to  their  dress  and  rank ; 
it  had  achieved  great  honor  for  itself  and 
the  English  name ;  and  in  tho  nature  of  man- 
kind the  patriotism  of  glory  is  too  often  an 
overmatch  for  that  of  liberty.  The  two 
kings  were  fond  of  warlike  policy,  the  sec- 
ond of  war  itself;  their  schemes,  and  those 
of  their  ministers,  demanded  an  imposing 
attitude  in  negotiation,  which  an  anny,  it 
was  thought,  could  best  give;  the  cabinet 
was  for  many  years  entangled  in  alliances, 
shifting  sometimes  rapidly,  but  in  each  com- 
bination liable  to  produce  the  interruption 
of  peace.  In  the  new  system  which  ren- 
dered the  houses  of  Parliament  partakers 
in  the  executive  administration,  they  were 
drawn  themselves  into  the  approbation  of 
every  successive  measure,  either  on  the 
propositipns  of  ministers,  or,  as  often  hap- 
pens more  indirectly,  but  hardly  less  effect- 
uaUy,  by  passing  a  negative  on  p,^„.^ 
those  of  their  opponents.  The  militnr/ 
number  of  troops  for  which  a  vote  °"^*' 
was  annually  demanded,  after  some  varia- 
tions, in  the  first  years  of  George  I.,  was, 
during  the  whole  administration  of  Sir' Rob- 
ert Walpole,  except  when  the  state  of  Eu- 
rope excited  some  apprehension  of  disturb- 
ance, rather  more  than  17,000  men,  inde- 
pendent of  those  on  the  Irish  establishment, 
but  including  the  garrisons  of  Minorca  and 
Gibraltar ;  and  this  continued  with  little  al- 


634 


CONSTITUTIONAL  HISTOKY  OF  ENGLAND 


[Chap.  XVI. 


teration  to  ba  our  standing  aimy  in  time  of 
peace  daring  the  eighteenth  century. 

This  army  was  always  understood  to  be 
Appreheh-  ^^P^  ^^  ^^^^  as  it  b  Still  oxpress- 
•ioDtfroaiit.  ed  in  the  preamble  of  every  Mu- 
tiny Bill,  for  better  preserving  the  balance 
of  power  in  £  urope.  The  Commons  would 
not  for  an  instant  admit  that  it  was  necessary 
as  a  permanent  force,  in  order  to  maintain 
the  government  at  home.  There  can  be  no 
question,  however,  that  the  court  saw  its 
advantage  in  this  light ;  and  I  am  not  per- 
fectly sure  that  some  of  the  multiplied  ne- 
gotiations on  the  Continent  in  that  age  were 
not  intended  as  a  pretext  for  keeping  np  the 
army,  or  at  leadt  as  a  means  of  exciting  alarm 
for  the  security  of  the  established  govern- 
ment In  fact,  there  would  have  been  re- 
bellions in  the  time  of  George  I.,  not  only 
m  Scotland,  which  perhapft  could  not  other- 
wise have  been  preserved,  but  in  many 
parts  of  the  kingdom,  had  the  Parliament 
adhered  with  too  pertinacious  bigotry  to 
their  ancient  maxims ;  yet  thesd  had  such 
influence  that  it  was  long  before  the  army 
was  admitted  by  every  one  to  be  perpetual ; 
and  I  do  not  know  that  it  has  ever  been  rec- 
ognized as  such  in  our  statutes.  Mr.  Pul- 
teney,  so  late  as  1732,  a  man  neither  disaf- 
fected nor  democratical,  and  whose  views 
extended  no  further  than  a  change  of  hands, 
declared  that  he  *' always  had  been,  and 
always  would  be,  against  a  standing  army 
of  any  kind ;  it  was  to  him  a  terrible  thing, 
whether  under  the  denomination  of  Par- 
liamentary or  any  other.  A  standing  army 
is  still  a  standing  army,  whatever  name  it  be 
called  by ;  they  are  a  body  of  men  distinct 
from  the  body  of  the  people ;  they  are  gov- 
etned  by  different  laws ;  blind  obedience  and 
an  entire  submission  to  the  ordera  of  their 
commanding  officer  is  their  only  principle. 
The  nations  around  us  are  already  enslaved, 
Bod  have  been  enslaved  by  those  very  means ; 
by  means  of  their  standing  armies  they  have 
every  one  lodt  their  liberties ;  it  is,  indeed, 
impossible  tliat  the  fiberties  of  the  people 
can  be  preserved  in  any  country  where  a 
numerous  standing  army  is  kept  up.'** 

This  wholesome  jealousy,  though  it  d^id 
not  prevent  what  was,  indeed,  for  many 
reasons,  not  to  be  dispensed  with,  the  es- 
tablishment of  a  regular  force,  kept  it  within 
bounds  which  possibly  the  administration,  if 
•  ParL  HUt.,  viii.,  904. 


left  to  itself,  would  have  gladly  overleaped. 
A  cladse  in  the  Mutiny  Bill,  first  inserted  in 
1718,  enabling  courts -martial  to  punish  mo- 
tiny  and  desertion  with  death,  which  had 
hitherto  been  only  cognizable  as  capital  oF- 
fenses  by  the  civU  magistrate,  was  carried 
by  a  very  small  majority  in  both  housed.* 
An  act  was  passed  in  1735,  directing  that 
no  troope  should  come  Within  two  miles  of 
any  place,  except  the  capital  or  a  garrisoned 
town,  during  an  election  ;f  and  on  some  oc- 
casions, both  the  Commons  and  the  courts 
of  justice  showed  that  they  had  not  forgotten 
the  maxims  of  their  ancestors  as  to  the  sn- 
premacy  of  the  civil  power.t  A  more  im- 
portant measure  was  projected  by  men  of 
independent  principles,  at  once  to  secure  the 
kingdom  against  attack,  invaded  as  H  had 
been  by  rebels  in  1745,  and  thrown  into  the 
most  ignominious  panic  on  the  rumors  of  a 
French  armament  in  1756,  to  take  away  the 
pretext  for  a  large  standing  force,  and  per- 
haps to  furnish  a  guarantee  against  any  evil 
purposes  to  which  in  future  times  it  might 
be  subservient,  by  the  establish-  E,tabiitbm«at 
ment  of  a  national  militia,  under  •'  ftiiuia. 
the  sole  authority,  indeed,  of  the  crown,  but 
commanded  by  gentlemen  of  sufficient  es- 
tates, and  not  liable,  except  in  war,  to  be 
marched  out  of  its  proper  county.  This 
favorite  plan,  with  some  reluctance  on  the 
part  of  the  government,  was  adopted  in 
1757.§  But  though,  during  the  long  pe- 
riods of  hostilities  which  have  unfoitunately 
ensued,  this  embodied  force  has  doubtless 
placed  the  kingdom  in  a  more  respectable 

•  Pari.  Hi«t,  vii..  53C, 

t  8  Geo.  IL,  c.  30.    Pari.  Hist,  viii.,  883. 

I  The  military  having  been  called  in  to  qaell  an 
alleged  riot  at  WeBtminster  election  in  1741,  it 
was  resolved,  Dec.  23,  "  Uiat  the  presence  of  d 
regular  body  of  armed  sdldieni  at  an  election  of 
members  to  serve  in  Parliament  is  a  high  infriuge- 
ment  of  the  liberties  of  the  sabjec^  a  manifest  vio- 
lation of  the  freedom  of  elections,  and  an  open  de- 
fiance of  the  laws  and  constitution  of  this  king- 
dom." The  persons  concerned  in  this,  having  been 
ordered  tb  attend  the  House,  received  on  their 
knees  a  very  severe  reprimand  from  the  speaker. 
— Pari.  Hist,  ix.,  326.  Upon  some  occasion,  the 
circumstances  of  which  I  do  not  recollect,  Chief- 
justice  Willes  ottefed  some  laudahle  sentiments 
as  to  the  subordination  of  military  power. 

$  Lord  HardwTcke  threw  out  the  Militia  Bill  in 
1756,  thinking  some  of  its  clauses  rather  too  Re- 
publican, and,  in  fact,  being  adverse  to  tlie  scheme. 
— Pari.  Hist.,  xv.,704.  H.  Walpole's  Memoirs,  ii, 
45.    Coxe's  Memoin  of  Lord  Walpole,  450. 
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state  of  seciirity>f  it  has  not  mueh  contribated 
to  diroioish  the  number  of  onr  regular  forces ; 
and,  from  some  defects  in  its  constitution, 
arising  oat  of  too  great  attention  to  our  an- 
cient local  diyisioils,  and  of  too  indiscriminate 
a  dlspensatioa  with  perM>nal  senrioe,  which 
has  filled  the  ranl»  with  the  refuse  of  tibe 
tommunitj,  the  militia  has  grown  unpopular 
and  burdeBsefUO)  rather  considered  of  late 
by  the  gorernment  as  a  means  of  recruiting 
the  army  than  as  worthy  of  preservation  in 
ilMlf,  and  accordingly  thrown  aside  in  thne 
•f  peace,  so  that  die  person  who  acquired 
great  popularity  as  the  author  of  this  insti- 
tution, lived  to  see  it  worn  out  and  gone  to 
decay,  and  the  principles,  above  all,  upon 
which  he  had  brought  it  forward,  just 
enough  remembered  to  be  turned  into  ridi« 
eule.  Yet  the  success  of  tiiat  magnificent 
organization  which,  in  our  own  time,  has 
been  estabMied  in  France,  is  sufficient  to 
evince  the  possibility  of  a  national  militia ; 
and  we  know  with  what  spirit  such  a  force 
was  kept  up  foY  sonto  years  in  this  oonntryi 
voder  die  name  ef  voluMeers  and  yeoman^- 
ry,  on  its  oidy  real  basis,  diat  of  property, 
and  in  such  kxsal  distribadon  as  conrenience 
pointed  out« 

Nothing  could  be  more  idle,  at  any  dme 
since  the  Revolution,  than  to  suppose  that 
the  regttkir  army  would  poll  the  speaker 
eut  of  his  chav,  or  in  any  manner  be  em- 
ployed  to  confirm  a  despotic  power  in  the 
crown.  Sncl}  power,  I  think,  could  never 
have  been  the  waking  dream  of  either  king 
or  minister;  but  as  the  sUghtest  inroads 
vpon  privats  rights  and  liberties  are  to  be 
guarded  against  in  any  nation  that  deserves 
to  be  called  free,  we  should  always  keep  in 
mind  not  only  that  the  military  power  is 
subordinate  to  die  civU,  but,  as  this  subor-^ 
dination  must  cease  where  the  former  is 
frequently  empfoyed,  that  it  should  never 
be  called  upon  in  aid  of  the  peace  vrithout 
sufficient  cause.  Nothing  would  more  break 
down  this  notion  of  the  law^s  supremacy 
than  the  perpetuid  interference  of  those 
who  are  really  governed  by  another  laW ; 
for  the  doctrine  of  some  judges,  that  the 
soldier,  being  still  a  citizen,  acts  only  in 
preservation  of  the  public  peace,  as  anoth^ 
er  citizen  is  bound  to  do,  must  be  felt  as  a 
Sophism,  even  by  those  who  can  ^ot  find 
an  answer  to  it;  and,  even  in  sKght  circum- 
stances, it  is  not  conformable  to  the  prin- 


ciples of  our  government  to  make  that  vain 
display  of  military  authority  which  disgusts 
us  so  much  in  some  Continental  kingdoms. 
But,  not  to  dwell  on  this,  it  is  more  to  our 
immediate  purpose  that  the  executive  pow- 
er has  acquired  such  a  coadjutor  in  the 
regukir  army,  that  it  can,  in  no  probabto 
emergency,  have  much  to  apprehend  from 
popular  seditkm.  The  increased  facilities 
ef  transport,  and  several  improvements  in 
militsiy  art  and  science,  which  will  occur 
to  the  reader,  have  in  kter  tiitoes  greSdy 
enhanbed  diis  advantage. 

II.  It  must*  be  apparent  to  every  one 
that  since  the  Restoratieo,  and  especially 
sinoe  the  Revolution,  an  immense  power 
has  been  thrown  into  the  scale  of  both 
houses  of  Pai^ament,  though  practically  id 
nMira  frequent  exercise  by  die  Lower,  hi 
consequence  of  dieir  anniMl  session  during 
severe  mondis,  and  of  their  altnost  unBui- 
ited  rights  of  inrestigtftion,  discussion,  and 
advice.  But  if  the  crown  should  by  an/ 
means  become  secure  of  an  as-  lofloence 
oendenoy  in  this  assembly,  it  is  <>*or  P»r- 

» t         ii  ««         %     %  Itament  by 

evident  that,  although  the  pretog-  ]viace«  and 
ative,  technicaffly  speaking,  might  !««••"»• 
be  dimkiished,  the  power  inight  be  the 
seme,  or  even  possibly  more  efficacious  9 
and  that  this  result  must  be  proportioned 
to  the  degree  and  security  of  such  an  as- 
cendency. A  Parliament  absolutely,  and  'm 
all  conceivable  circumstances,  under  the 
control  of  the  sovereign,  whether  through 
intimidation  or  corrupt  subservience,  could 
not,  without  absurdity,  be  deemed  a  co- 
ordinate power,  or,  indeed,  in  any  sense,  a 
restraint  upon  his  wUL  This  is,  however, 
an  extreme  supposition,  which  no  man,  un- 
less both  grossly  factious  and  ignorant,  will 
ever  pretend  to  have  been  realized.  But, 
as  it  would  equally  cont]*adict  notorious 
truth' to  assert  that  every  vote  has  been 
disinterested  and  indepeadeut^  the  degree 
of  influence  which  oug^t  to  b^  pern^itted, 
or  which  has  at  any  time  existed,  becomes 
one  of  the  most  important  subjects  in  our 
Constitutional  policy. 

I  have  mentioned  in  the  last  chapter  both^ 
the  provisions  inserted  in  the  Act  Attempts  to 
of  Setflem^t,  with  the  design  of  ^^^^  '«• 
excluding  altogether  the  possessors  of  pub- 
lic office  from  this  House  of  Commons,  and 
the  modifications  of  them  by  sevend  acts  of 
the  queen.    These  were  deemed  by  this' 
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coDiitiy  party  so  iDad equate  to  restraia  tbe 
dependents  of  power  from  overspreading 
the  benches  of  the  Commons,  that  perpetual 
attempts  were  made  to  carry  the  exclusive 
principle  to  a  £Gur  greater  length.  In  the 
next  two  reigns,  if  we  can  trust  to  the  un- 
conti'adicted  language  of  debate,  oir  eveu  to 
the  descriptions  of  individuals  in  the  lists  of 
each  Parliament,  we  must  conclude  that  a 
very  undue  proportion  of  dependents  on  the 
&vor  of  government  were  made  its  censors 
and  counselors.  There  was  still,  however, 
BO  much  left  of  an  independent  spirit,  that 
bills  for  restricting  the  number  of  placemen, 
or  excluding  pensioners,  met  always  with 
countenance ;  they  were  sometimes  reject- 
ed by  very  slight  majorities ;  and,  after  a 
time,  Sir  Robert  Walpole  found  it  expedi- 
ent to  reserve  his  opposition  for  the  surer 
field  of  the  other  House.*  After  his  fall, 
it  Was  imputed  with  some  justice  to  his 
successors,  that  they  shrunk  in  power  from 
the  bold  reformation  which  they  had  so 
frequently  endeavored ;  the  king  was  in- 
dignantly averse  to  all  retrenchment  of  his 
power,  and  they  wanted  probably  both  the 
inclination  and  the  hifluence  to  cut  off  all 
corruption.  Yet  we  owe  to  this  ministry 
Piaee  Bill  ^^^  PIaco  Bill  of  1743,  which,  de- 
of  1743.  rided  as  it  was  at  the  time,  seems 
to  have  had  a  considerable  effect ;  exclud- 
ing a  great  number  of  inferior  officers  from 

*  By  the  act  of  6  Anne,  c.  7,  all  persons  holding 
^pensioDi  from  the  crown  during  ple^are  were 
made  incapable  of  sitting  in  the  Honse  of  Com- 
mons i  which  was  extended  by  I  Geo.  I.,  c.  56,  to 
those  who  held  them  for  any  term  of  years.  BQt 
the  diiBcnlty  was  to  ascertain  the  fact,  the  govern- 
ment refusing  information.  Mr.  Sandys  accord- 
ingly proposed  a  bill  in  1730,  by  which  every 
member  of  the  Commons  was  to  take  an  oath  that 
he  did  not  hold  any  such  pension,  and  that,  in  case 
of  accepting  one,  he  woald  disclose  it  to  tbe  House 
within  fourteen  days.  This  was  carried  by  a  small 
majority  through  the  Commons,  but  rejected  in  the 
other  House ;  which  happened  again  in  1734  and  in 
1740.— Pari.  Hist.,  viii.,  769;  ix.,  369;  xi,  510. 
The  king,  in  an  angry  note  to  Lord  Townshend,  on 
the  first  occasion,  calls  it  "this  villanous  bill" — 
Coxe's  Walpole.  ii.,  537,  673.  A  bill  of  the  same 
gentleman  to  limit  the  number  of  placemen  in  the 
Honse  had  so  far  worse  success,  that  it  did  not 
reach  the  Berbonian  bog. — Pari.  Hist.,  xi.,  388. 
Bishop  Sherlock  made  a  speech  against  the  pre- 
vention of  corrupt  practices  by  the  Pension  Bill, 
which,  whether  jastly  or  not,  excited  much  indig- 
nation, and  even  gave  rise  to  the  proposal  of  a  hill 
fx  patting  an  end  to  the  translation  of  bishops. — 
Id.,  viii.,  847. 


the  House  of  Commons,  which  has  never 
since  contained  so  revolting  a  list  of  court- 
deputies  as  it  did  in  the  age  of  Walpole.* 

But,  while  this  acknowledged  influence 
of  lucrative  office  might  be  pre-  seci«toor^ 
sumed  to  operate  on  many  stanch  '^P^i^n- 
adherents  of  the  actual  administration,  there 
was  always  a  strong  suspicion,  or,  rather,  a 
general  certainty,  of  absolute  corruption* 
The  proofs  in  single  instances  could  never, 
perhaps,  be  established ;  which,  of  course, 
is  not  surprising.  But  no  one  seriously 
called  in  question  the  reality  of  a  system- 
atic distribution  of  money  by  the  crown  to 
the  representatives  of  the  people ;  nor  did 
the  corrupters  themselves,  in  whom  the 
crime  seems  always  to  be  deemed  lesa 
heinous,  disguise  it  in  private,  f  It  is  true 
that  the  appropriatiott  of  supplies,  and  the 
established  course  of  the  Exchequer,  render 
the  greatest  part  of  the  public  revenue  secure 
from  misapplication ;  but,  under  the  head 
of  secret  service  money,  a  very  large  sum 
was  annually  expended  without  account, 
and  some  other  parts  of  the  civil  list  were 
equally  free  from  all  public  examination.! 
The  committee  of  secrecy  appointed  after 
the  resignation  of  Sir  Robert  Walpole  en- 
deavored to  elicit  some  distract  evidence  of 
this  misapplication ;  but  the  obscurity  nat- 
ural to  such  transactions,  and  the  guilty 

*  25  Gea  II.,  c.  28.  The  king  came  veiy  re- 
luctantly into  this  measure :  in  the  preceding  ses- 
sion of  1742,  Sandys,  now  become  chancellor  of  the 
Exchequer,  had  opposed  it,  thoogh  originany  his 
own;  alleging  in  no  very  Pariiamentavy  manner 
that  the  new  ministry  had  not  yet  been  able  to  re- 
move his  majesty's  prejudices. — Pari.  Hist.,  xii., 
896. 

t  Mr.  Fox  declared  to  the  Duke  of  Newcastle, 
when  the  office  of  secretary  of  state,  and  what  was 
called  the  management  of  the  House  of  Commoos, 
was  offered  to  him, "  that  he  never  desned  to  toach 
a  penny  of  the  secret  service  money,  or  to  know 
the  disposition  of  it,  farther  than  was  necessary  to 
enable  him  to  ttpeak  to  the  members  without  being 
rtVi»cttZ(m#."— Dodington's  Biary,  15th  of  March, 
1754.  H.  Walpole  confirms  this  in  nearly  the  same 
words.— Mem.  of  Last  Ten  Years,  i,  332. 

X  In  Coxe's  Memoirs  of  Sir  £U  Walpole,  iii.,  60S^ 
we  have  the  draaght,  by  that  minister,  of  an  in- 
tended vindication  of  himself  after  his  retirement 
from  office,  in  order  to  show  the  impossibility  of 
misapplying  public  money,  which,  however,  he 
does  not  show ;  and  his  elaborate  account  of  the 
method  by  which  payments  are  made  out  of  the 
Exchequer,  though  valuable  in  some  ricspects, 
seems  rather  intended  to  lead  aside  the  unprac- 
ticed  reiider. 
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coDusion  of  subaltern  accomplices,  who 
shrouded  themselves  in  the  protection  of 
the  1(1  w,  defeated  every  hope  of  punish- 
meni;,  or  even  personal  disgrace.*  This 
practice  of  direct  bribery  continued,  beyond 
doubt,  long  afterward,  and  is  generally  sup- 
posed to  have  ceased  about  the  termination 
of  the  American  war. 

There  is  hardly  any  doctrine  with  re- 
spect to  our  government  more  in  fashion, 
than  that  a  considerable  inflneuce  of  the 
crown  (meaning,  of  course,  a  corrupt  influ- 
ence) in  both  houses  of  Parliament,  and  es- 
pecially in  the  Commons,  haa  been  render- 
ed indispensable  by  the  vast  enhancement 
of  their  own  power  over  the  public  admin- 
isti'ation.  It  is  doubtless  most  expedient 
that  many  servant^  of  the  crown  should  be 
also  servants  of  the  people ;  and  no  man 
who  values  the  Constitution  would  separate 
the.  functions  of  ministers  of  state  frpm 
those  of  legislators.  The  glory  that  waits  on 
wisdom  and  eloquence  in  the  Senate  should 
always  be  the  great  prize  of  an  English 
statesman,  and  hia  high  road  to  the  sover- 
eign's favor.  But  the  maxim  that  private 
vices  are  public  benefits  is  as  sophistical  as 
it  is  disgusting ;  and  it  is  self-evident,  both 
that  the  expectation  of  a  clandestine  recom- 
pense, or  what,  in  effect,  is  the  same  thing, 
of  a  lucrative  pffice,  can  not  be  the  motive 
of  an  upright  man  in  his  vote,  and  that  if 
an  entire  Parliament  should  be  composed 
of  such  venal  spirits,  there  would  be  an  end 
of  all  control  upon  the  crown.  There  is  no 
real  cause  to  apprehend  th^t  a  virtuous  and 
enlightened  government  would  find  difficulty 
in  resting  upon  the  reputation  justly  due  to 
it,  especially  when  we  throw  into  the  scale 
that  species  of  influence  which  must  ever 
aubflist,  the  sentiment  of  respect  and  loyalty 
to  a  sovereigp,  of  friendship  and  gratitude 
to  a  minister,  of  habitual  confidence  in  those 
intrusted  with  power,  of  averseness  to  con- 
fusion and  untried  change,  which  have,  in 
fiict,  more  extensive  operation  than  any 

*  This  secret  committee  were  checked  at  every 
■tep  for  want  of  safficieot  powen.  It  ia  abiord  to 
ass^.  like  Mr.  Coxe,  that  they  advanced  accosa- 
tiooB  which  they  coald  not  prove,  when  tlie  means 
of  pnx)f  were  withheld.  Bcrope  And  Pazton,  the 
one  secretary,  the  other  solicitor,  to  the  treasnry, 
being  examined  abont  very  large  soma  traced  Co 
their  banda»  and  other  matters,  refused  to  answer 
qnestions  that  mig^ht  criminate  themselves ;  and  a 
bill  to  indemnify  evidence  was  lost  in  the  Upper 
HoDse.^ParL  Histi  xii.,  635,  et  post. 


sordid  motives,  and  which  must  almost  al' 
ways  render  them  unnecessary. 

III.  The  co-oiieration  of  both  houses  of 
Pariiament  with  the  executive  Commit- 
government  enabled  the  latter  to  "reaSi^of 
convert  to  its  own  purpose  what  priviiaga— 
had  often,  in  former  times,  been  employed 
against  it,  the  power  of  inflicting  punishment 
for  breach  of  privilege.  But  as  the  subject 
of  Parliamentary  privilege  is  of  no  slight 
importance,  it  will  be  convenient  on  this 
occasion  to  bring  the  whole  before  the  read- 
er in  as  concise  a  summary  as  possible,  dis- 
tinguishing  the  power,  as  it  relates  to  of- 
fenses committed  by  members  of  either 
House,  or  against  them  singly,  or  the  hous* 
es  of  Parliament  collectively,  or  against  the 
government  and  the  public. 

1.  It  has  been  the  constant  practice  of 
the  House  of  Commons  to  repress  disor- 
derly or  indecent  behavior  by  a  censure^e- 
livered  through  the  speaker.  Instances  of 
this  are  even  noticed  in  the  Journals  under 
Edward  VI.  and  Mary  ;  and  it  is,  in  fact, 
essentia]  to  the  regular  proceedings  of  any 
assembly.  In  the  former  reign  they  also 
committed  one  of  their  members  to  the 
Tower :  but  in  die  famous  case  of   / 

'  of  uem- 

Arthur  Hall  in  1561,  they  estab-  ben  for 
lished  the  first  precedent  of  pun-  °  '""^^ 
ishing  one  of  their  own  body  fbr  a  printed 
libel  derogatory  to  them  as  a  part  of  the 
Legislature ;  and  they  inflicted  the  three- 
fold penalty  of  imprisonment,  fine,  and  ex- 
pulsion.* From  this  time  forth  it  was  un- 
derstood to  be  the  law  and  usage  of  Parlia- 
ment^ that  the  Commons  might  commit  to 
prison  any  one  of  their  members  for  mis- 
conduct in  the  House,  or  relating  to  it.f 
The  right  of  imposing  a  fine  was  very  rarely 
asserted  after  the  instance  of  Hall ;  but  that 
of  expulsion,  no  earlier  precedent  whereof 

*  See  arUe,  p.  160. 

t  [In  the  case  of  Mr.  Manley,  committed  Nov.  9, 
1696,  for  saying,  in  the  debate  on  Sir  John  Fen- 
wick's  attainder,  that  it  would  not  be  Ae  first  time 
people  have  repented  of  making  their  court  to  &e 
government  at  the  hazard  of  the  liberties  of  the 
people,  the  speaker  issued  his  warrant  to  the 
lieutenant  of  the  Tower  to  receive  him. — Commons' 
Journals.  It  will  be  remembered,  that  in  1810,  oa 
the  committal  of  Sir  F.  Burdett,  the  governor  of 
the  Tower  required  tbe  speaker's  warrant  to  be 
backed  by  the  aeeretaiy  of  state ;  with  which  the 
Commons  thought  fit  to  put  up,  though  it  cut  at  the 
root  of  tbe  privilege  of  imprisoning  proprio  jurg.-^ 
1845.] 
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kas  been  recorded,  became  as  indubitable 
as  frequent  and  unquestioned  usage  could 
render  it.  It  was  carried  to  a  great  excess 
by  the  Long  Parliament,  and  again  in  the 
jear  1680.  These,  however,  were  times 
of  extreme  violence;  and  the  prevailing 
faction  had  an  apology  in  the  designs  of  the 
court,  which  required  an  eoei^  beyond 
the  law  to  counteract  them.  The  offenses, 
too,  which  the  Whigs  thus  punished  in 
1680  were,  in  their  effect,  against  the  pow- 
er and  even  existence  of  Parliament.  The 
privilege  was  far  more  unwarrantably  ex- 
erted, by  the  opposite  party  in  1714,  against 
Sir  Richard  Steele,  expelled  the  House  for 
writing  the  Crisis,  a  pamphlet  reflecting  on 
the  ministry.  This  was,  perhaps,  the  first 
instance  wherein  the  House  of  Conraions 
4Q  identified  itself  with  the  executune  ad- 
nunistration,  independently  of  the  sover- 
eign's person,  as  to  consider  itself  libeled 
by  those  who  impugned  its  measures.* 

In  a  few  instances  an  attempt  was  made 
to  carry  this  further,  by  declaring  the  party 
inoapable  of  sitting  in  Parliament.  It  is 
hardly  necessary  to  remark,  that  upon  this 
vested  the^  celebrated  question  of  the  Mid- 
dlesex election  in  1769.  If  a.  few  prece- 
dents, and  those  not  before  the  year  1680, 
were  to  determine  aU  controversies  of  con- 
ftitutional  law,  it  is  plain  enough  from  the 
Joiimals  that  the  House  have  assumed  the 
power  of  incapacitation.  But  as  such  an 
audiori^  is  hi^ly  dangerous  and  uuneces- 
sary  for  any  good  purpose,  and  as,  accord- 
ing to  all  legal  rules,  so  extraordinary  a 
power  could  not  be  supported  except  by  a 
sort  of  prescription  which  can  not  be  shown, 
Ifae  final  resolution  of  the  House  of  Com- 
ifiona,  which  condemned  the  votes  passed 
in  times  of  great  excitement,  appears  far 
qiore  consonant  to  just  principles. 

2.  The  power  of  each  house  of  Parlia- 
of  •trangen  ment  over  those  who  do  not  be- 
«w  offense,   j^^^^  ^  it  is  of  a  more  extensive 

nambeTs,  consideration,  and  has  lain  open, 
in  some  respects,  to  more  doubt  than  that 
over  its  own  members.  It  has  been  exer- 
cised, in  the  first  place,  very  frequently, 
and  from  an  early  period,  in  order  to  prp- 


*  Pari.  Hitt,  ▼!-»  1965.  Walpole  lays,  in  speak- 
fiv  Steele,  "  the  liberty  of  the  pr«M  is  an- 
rastrained;  how,  then,  ihall  a  part  of  the  Legivla- 
tore  dare  to  pooish  that  as  a  crime  which  \a  not 
declared  to  be  ao  by  any  law  firamed  by  the  whole  ? " 


tect  the  members  personally,  and  in  their 
properties,  from  any  thing  which  has  been 
construed  to  interfere  with  the  discharge  of 
their  functions.  Every  obstraetion  in  these 
duties,  by  aasaoltin^  challenging,  insulting 
any  single  representative  of  the  Commone, 
has  from  the  middle  of  the  sixteenth  centa- 
ry  downward,  that  is,  from  the  beginning 
of  their  regular  Journals,  been  justly  deemed 
a  breaefa  of  privilege,  and  an  offense  against 
the  whole  body.  It  has  been  punished 
generally  by  oommitofient,  either  to  the  cus- 
tody of  the  House's  ofliceF,  the  sergeant-at- 
arms,  or  to  the  kiag*s  prison.  This  sum- 
mary proceeding  is  usually  defended  by  a 
technical  analogy  to  what  are  called  attach- 
ments for  contempt,  by  whieh  eveiy  court 
of  record  is  entitled  to  punish  by  imprison- 
ment, if  not  also  by  fine,  any  obstruction 
to  its  acts  or  oontamacious  resistance  of 
them ;  but  it  tended  also  to  mise  the  dagaWf 
of  Parliament  in  Uie  eyes  of  the  people,  afe 
times  when  the  government,  mnd  even  the 
courts  of  justice,  were  not  greatly  inclined 
to  regard  it ;  and  has  been  also  a  necessaiy 
safeguard  against  the  insolence  of  power. 
The  majority  are  bound  to  respect,  and,  in- 
deed, have  respected,  the  rights  of  everf 
member,  however  obnoxious  to  them,  on  all 
questions  of  privilege.  Even  in  the  case 
most  likely  to  occur  in  the  present  age,  tJiat 
of  libels,  which  by  no  unreasonable  strstch 
come  under  the  head  of  obstructions,  it 
would  be  unjust  that  a  patriotic  legislator, 
exposed  to  calumny  for  his  zeal  in  the  pub- 
lic cause,  should  be  necessarily  driven  to  a 
troublesome  and  uncertain  process  at  law, 
when  the  offense  so  manifestly  affects  tlio 
real  interests  of  Parliament  and  the  nation. 
The  application  of  this  principle  must  of 
courae  require  a*  discreet  temper,  whidi 
was  not,  perhaps,  always  observed  in  former 
times,  especially  in  the  reign  of  William  III. 
Instances,  at  least,  of  punishment  for  breach 
of  privilege  by  personal  reflections,  are  nev- 
er so  common  as  in.  the  Journals  of  ttait  tur- 
bulent period. 

The  most  usual  mode,  however,  of  in- 
curring the  animadversion  of  the      ^  ^^g. 
House  was  by  molestations  in  eeaninet 
regard  to  properly.    It  was  the  '  *    **"**' 
most  ancient  privilege  of  the  Commons  to 
be  free  from  all  legal  process  during  the 
term  of  the  session,  and  for  forty  days  be- 
fore and  after,  except  on  charges  of  treason, 
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felony,  or  breach  of  the  peace.  I  have  No- 
where meDtioned  t^e  great  cose  of  Ferrers, 
under  Henry  VJII.,  wherein  the  House 
first,  as  far  as  we  know,  exerted  the  power 
of  committing  to  prison  those  who  had  been 
concerned  in  arresting  one  of  its  members ; 
and  have  shown  that,  after  some  little  inter- 
mission, this  became  their  recognized  and 
customary  right. '  Numberless  instances  oc- 
cur of  its  exercise.  It  was  not  only  a  breach 
of  privilege  to  serve  any  sort  of  process 
upon  them,  but  to  put  them  under  the  ne- 
cessity of  seeking  redress  at  law  for  any 
civil  injury.  Thusabundant  cases  are  found 
in  the  Journals  where  persons  have  been 
committed  to  prison  for  entering  on  the 
estates  of  members,  carrying  away  tATober^ 
k>pping  trees,  digging  coal,  fishing  in  their 
waters.  Their  servants,  and  even  their 
tenants,  if  the  trespass  were  such  as  to  af- 
fect the  landlord's  property,  had  the  same 
protection.*  The  grievance  of  so  unparal- 
leled an  immupity  must  have  been  notori- 
ous, since  it  not  only  suspended  at  least  the 
redress  of  creditors,  but  enabled  rapacious 
men  to  establish,  in  some  measure,  unjust 
claims  in  respect  of  property,  the  alleged 
trespasses  being  generaDy  founded  on  some 
disputed  right.  An  act,  howev^ri  was 
passed,  rendering  the  members  of  both 
Houses  liable  to  civil  suits  during  the  pro- 
rogation of  Parliament.f  But  they  long 
continued  to  avenge  the  private  injuries, 
real  or  pretended*  of  their  members.  On  a 
complaint  of  breach  of  privilege  by  trespass- 
ing on  a  fisheiy  (Jan.  25,. 1768,  they  heard 
evidence  on  both  sides,  and  determined  that 
no  breach  of  privilege  had  been  committed ; 
thus  indirectly  taking  on  them  the  decision 
of  a  freehold  right.  A  few  days  after  they 
came  to  a  resolution  **  that  In  case  of  any 
complaint  of  a  breach  of  privilege,  hereafter 
to  be  made  by  any  member  of  this  House, 
if  the  House  shall  adjudge  there  is  no  ground 
for  such  a  complaint,  the  House  will  order 
satisfaction  to  the  person  complained  of  for 
his  costs  and  expenses  incurred  by  reason 
of  such  com  plaint.**  t    But  little  opportunity 

*  The  instances  are  so  nomeroas,  that  to  select 
a  few  would  perhaps  give  an  inadequate  notion  of 
the  vast  extension  which  privilege  received.  In 
fact,  baldly  any  thing  coald  be  done  disagreeable 
to  a  member,  of  which  he  might  not  inform  the 
House  and  caose  it  to  be  pmiished. 

t  12  Wm.  IIL,  c.  3. 

t  Jouznalsi  11th  of  Feb.    It  had  been  originaUy 


was  given  to  try  the  effect  of  this  resolution, 
an  act  having  passed  in  two  years  afterward, 
which  has  altogether  taken  away  the  ex- 
emption from  legal  process,  except  as  to  the 
iaa\muni;ty  from  personal  arrest,  which  still 
continues  to'  be  the  privilege  of  both  houses 
of  Parliament.* 

3.  A  more  important  class  of  oflfenses 
against  privilege  is  of  such  as  affect  either 
bouse  of  Parliament  collectively.  In  the 
reign  of  Elizabeth  we  h^ve  an  instance  of 
one  committed  for  disresppctftil  words 
ag^nst  the  Commons.  A  feyir  others,  eir 
ther  for  words  spoken  or  published  libels, 
occur  in  the  reign  of  Charles  I.,  even  before 
the  Long  Parliament ;  but  those  of  1641 
can  have  little  weight  as  precedeptf ,  and  wa 
noay  say  nearly  th^  same  of  the  unjustifia- 
ble proceed mgs  in  1680.  Even  since  the 
Revolution,  we  fiad  top  nuuiy  prqo&  of  en- 
croaching pride  or  intemperate  passion,  to 
which  a  numerous  assembly  is  always  prone,, 
and  which  the  prevalent  doctrine  of  the 
House*s  absolute  power  in  matters  of  priv-. 
ilege  has  not  contributed  much  to  restrain. 
The  most  remarkable  may  be  briefly  noticed. 

The  Commons  of  1701,  wherein  a  Tory, 
spirit  was  strongly  predominant,  by  what 
was  deemed  its  factious  delays  in  voting 
supplies,  and  in  seconding  th^  measures  of 
the  kiog  for  the  security  of  Europe,  had 
exasperated  all  those  who  saw  the  nation's 
safety  in  vigorous  preparations  for  war,  and 
provoked  at  last  the  Lords  to  the  most  an- 
gry resolution  which  one  house  of  Parlia- 
ment in  a  matter  not  affecting  its  privileges 
has  ever  recorded  against  the  other,  f  The 
grand-jury  of  Kent,  and  other  freeholders 

proposed  that  the  member  making  the  complaint 
should  pay  t&e  party's  costs  axid  expenses ;  which, 
was  amended,  I  presnme,  in  oonseqaence  of  some, 
doabt  as  to  the  power  of  the  Hoose  to  enibn»  it. 

*  10  G.  III.,  c.  50. 

t  Resolved,  That  whatever  ill  consequences  may 
arise  from  the  so  long  deferring  the  sappliea  for  tfaa 
year's  service,  are  to  be  attributed  to  the  faUd 
coansel  of  patting  off  the  meeting  of  a  Parliament  so 
long,  and  to  annecessary  delays  of  the  Hoose  of 
Commons. — Lords'  Joomals,  93d  of  June,  1701. 
The  Commons  had  previously  come  to  a  vote,  that 
all  the  ill  consequences  which  may  at  this  time  at* 
tend  the  delay  of  the  supplies  granted  by  the 
Commons  for  the  preserving  the  public  peace,  and 
maintaining  the  bajanoe  of  Burope,  are  to  be  im- 
puted to  those  who*  to  procure  an  indemnity  for. 
their  own  enormous  crimes,  have  used  their  utmost 
endeavors  to  make  a  breach  between  the  two 
Hoqses, — Conunoos'  Joomals^  20tfa  of  Jane* 
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K„«.h  Of  the  county.  pre.erited^carding!y 
petition  a  petition  on  the  8th  of  Mkj,  1701, 
*^'*  imploring  them  to  turn  their  loyal 
addresses  into  bills  of  supply  (the  only  phrase 
in  the  whole  petition  that  could  be  construed 
into  disrespect),  and  to  enable  his  majesty 
to  assist  his  allies  before  it  should  be  too 
late.  The  Tory  faction  was  wrought  to 
fury  by  this  honest  remonstrance.  They 
▼oted  that  the  petition  was  scandalous,  in- 
solent, and  seditious,  tending  to  destroy  the 
constitution  of  Parliament,  and  to  subvert 
the  established  government  of  this  realm ; 
and  ordered  that  Mr.  Colepeppei',  who  had 
been  most  forward  in  presenting  the  peti- 
tion, and  all  others  concerned  in  it,  should 
be  taken  into  custody  of  the  sergeant.* 
Though  no  attempt  was  made  on  this  occa- 
sion to  call  the  authority  of  the  House  into 
question  by  habeas  corpus  or  other  legal 
remedy,  it  was  discussed  in  pamphlets  and 
in  general  conversation,  with  little  advantage 
to  a  power  so  arbitrary,  and  so  evidently 
abused  in  the  immediate  instance. f 

^"      ■   ■  -      ■  ■      -  •  Y    ■■■■■"  ■    ■  ■  ^^^■•i^^i^*— ^1^ 

*  JournalB,  8th  of  May.  Pari.  Hist,  y.,  1250. 
Ralph,  947.  Thk  historian,  who  generally  affects 
to  take  the  popalar  side,  inveigbs  against  this  peti- 
tion, becaose  the  Tories  had  a  majority  in  the 
Commons.  His  partiality,  arising  oat  of  a  dislike 
to  the  king,  is  very  manifest  througboat  the  second 
volume.  He  is  forced  to  admit  afterward  that  the 
Honse  disgilsted  the  people  by  their  votes  on  this 
occasion. — P.  976.  [Ck)lepepper  having  escaped 
from  the  custody  of  the  sergeant,  the  Hoase  of 
Commons  addressed  the  king  to  cause  him  to  be 
apprehended ;  npon  which  be  surrendered  himself. 
In  the  next  Parliament,  which  met  30th  of  Dec, 
1701,  he  had  been  a  candidate  for  Maidstone,  and 
another  being  returned,  petitioned  Uie  House,  who, 
having  resolved  first  in  favor  of  the  opposite  party, 
proceeded  to  vote  Colepepper  guilty  of  "  scandal- 
ous, villanous,  and  groundless  reflections  upon  the 
late  House  of  Commons;  and  having  committed 
him  to  Newgate,  directed  the  attorney-general  to 
prosecute  him  for  the  said  offenses. — ParL  Hist., 
v.,  1339.  Ralph,  1015.  Colepepper  gave  way  to 
this  crashing  pressure ;  and  having  not  long  after- 
ward (Pari.  Hist.,  vi,  95)  petitioned  the  Hoase, 
and  acknowledged  himself  at  the  bar  sorry  for  the 
scandalous  and  seditiona  practices  by  him  acted 
against  the  honor  and  privileges  of  that  House,  &c., 
they  addressed  the  qaeen  to  stop  proceedings 
agaidst  him.  But  a  resolution  was  passed,  16tb 
of  Feb.,  170S,  at  jthe  same  time  with  others  direct- 
ed against  Colepepper,  That  it  is  the  ondou^ted 
right  of  the  people  of  England  to  petition  or  address 
the  kinsr,  for  the  aglling,  sitting,  or  dissolving  of 
Parliaments,  or  for  the  redressing  of  grievances. — 
Pari.  Hist,  v.,  1340.— 1845.] 

t  Histoiy  of  the  Kentish  Petition.  Somers 
Tracts,  zi,  949.    Legicm's  Paper.    Id.,  964.    Vin- 


A  very  few  years  after  this  high  exercise 
of  authority,  it  was  called  forth  in  another 

dication  of  the  Rights  of  the  Commons  (either  by 
Harley  or  Sir  Humphrey  Mackworth).  Id.,  976. 
This  contains,  in  many  respects,  constitutional  prin- 
ciples ;  but  the  author  holds  very  strong  language 
about  the  right  of  petitioning.  After  quoting  the 
statute  of  Charles  II.  against  tamulta  on  pretense 
of  presenting  petitions,  be  says :  "  By  this  statute 
it  may  be  observed,  that  not  only  the  number  of 
persons  is  restrained,  but  the  occasion,  also,  for 
which  they  may  petition ;  which  is  for  the  altera- 
tion of  matters  established  in  Church  or  State,  for 
want  whereof  some  inooDvemenoe  may  arise  to 
that  county  fiom  which  the  petition  shall  be 
brought ;  for  it  is  plain,  by  the  express  words  and 
meaning  of  that  statute,  that  the  grievance  or  mat- 
ter of  the  petition  must  arise  in  the  same  county 
as  the  petition  itself.  They  may.  indeed,  petition 
the  king  for  a  Pariiament  to  redress  their  griev- 
ances ;  and  they  may  petition  that  Parliament  to 
make  one  law  that  is  advantageous,  and  repeal 
another  that  is  prejudicial  to  the  trade  or  interest 
of  that  county;  bat  they  have  no  power  by  this 
statute,  nor  by  die  constitution  of  the  Engiish  gov- 
ernment to  direct  the  Pariiunent  in  the  general 
proceedings  concerning  the  whole  kingdom;  for 
the  law  declares  that  a  general  consultation  of  all 
the  wise  representatives  of  Parliament  is  more  for 
the  safety  of  England  than  the  hasty  advice  of  a 
number  of  petitioners  of  a  private  county,  of  a 
grand- jury,  or  of  a  few  justices  of  the  peace,  who 
seldom  have  a  trae  state  of  the  case  represented 
to  them."— P.  313. 

These  are  certainly  what  must  appear  in  the 
present  day  very  strange  limitations  of  the  sub- 
ject's right  to  petition  either  hoase  of  Parliament. 
Bat  it  is  really  true  that  sadi  a  right  was  not  gen-. 
erally  recognized,  nor  frequently  exercised,  in  so 
lai^e  an  extent  as  is  now  held  unqaestiooable. 
We  may  search  whole  volumes  of  the  Journals, 
while  the  most  animating  topics  were  in  discussion, 
without  finding  a  single  instanoe  of  sach  an  inter- 
position of  the  constitoent  with  the  representative 
body.  In  this  particular  case  of  the  Kentish  peti- 
tion, the  words  in  the  resolution,  that  it  tended  to 
destroy  the  constitution  of  Parliament  and  subvert 
the  established  government,  coold  be  founded  on 
no  pretense  but  its  unusual  interference  with  the 
coansels  of  the  Legislature.  With  this  exception, 
I  am  not  aware  (stating  this,  however,  with  some 
diffidence)  of  any  merely  political  petition  before 
the  Septennial  Bill  in  1717,  against  which  several 
were  presented  from  corporate  towns,  one  of  which 
was  rejected  on  account  of  language  that  the 
House  thought  indecent ;  and  as  to  these  it  may 
be  observed,  that  towns  retoming  members  to 
Parliament  had  a  particular  concern  in  the  measure 
before  the  Hoase.  They  relate,  however,  no  doubt, 
to  general  policy,  and  seem  to  establish  a  popalar 
principle  which  stood  on  little  authority.  I  do  not, 
of  ooorse,  include  the  petitions  to  the  Long  Parlia- 
ment in  1640,  nor  one  addressed  to  the  Convention 
in  1689,  from  the  inhabitants  of  London  and  West- 
minster, pressing  their  declaration  of  William  and 
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picputa  with  case,  $tjH  ln«rd  remiirkable  sod 
ijiMbS^r"'  even  lew  warrantable.  The 
election.        Howe  of  Oommons  had  an  tm- 

—■'■■-     'J ' — '-^ 

Mary ;  both  in  time*  too  critical  to  fomiah  regolar 
precedeDta.  [It  may  be  mentioned,  bowevel',  that, 
a  few  mon^t  after  the  Revolntion,  the  city  of 
London  added  to  a  petition  to  have  tljeir  ancient 
light  of  chooaing:  their  sheriJb  teatored  to  tfaem,  a 
prayer  that  the  king  might  be  enabled  to^ make  use 
of  the  service  of  all  hii  ^roteatant  aalyecti ;  that 
if,  that  the  Test  might  be  abtt>gated.-^arL  Histi, 
▼.,  35»:  It  waa  carried  by  174  to  147  that  this 
petition  shoold  be  read.j— 1845.]  But  as  the  popu^ 
larponciples  of  government  grew  ibora  establiahiBd, 
the  right  of  petitioning  on  general  gioonda  teema 
to  have  be^  better  recognized;  and  instances 
may  be  fonnd,  goring  the  admimstration  of  Sir 
Robert  Walpble,  thbngfa  (itill  by  no  means'Creqdent. 
^-J^axi  Hisi,  xii.,  119.  [tn  the  Sdath  Boa  crisis, 
17SX,  many  petitiona  wete  preaentedt  priQring  for 
justice  OB  the  direeton. — Pari.  Hist,  vii.,  763.— 
1845.]  The  city  of  liondon  presented  a  petition 
against  the  bill  for  nataralizatidn  of  the  Jews  in 
1763,  as  being  derogatory  to  the  Christian  religion 
as  well  aa  <^tecrimental  to  tmdev^d.,  ^v.,  1417. 
It  canaed,  however,  some  ailimadvepiipn;-  for  Mr. 
Northey,  in  the  debate  next  session  on  the  pro- 
posal tp  repeal  this  bill,'  aHoding^to  this  very  peti- 
tion, and  to  the  comments  Mr.  Pelham  ma!de  on  i^as 
"so  19ce.th9  &moas  Kentish  petition,  that  if  they 
had  bean  treated  in  the  same  mannaf  ilf  would 
have  been  what  they  deserved,"  observeain  reply^ 
that  the  "  right  ;Qf  petitioning  either  the  king  or 
the  Parliament  in  a  decent  and  submissive  manner, 
and  iVithout  any  riotous  appearance,  against  any 
thing  they  think  may  nfhct  their  religion  and  lib- 
erties, -will  never,  I  hope,  he  taiketi  fhnn  the  snb-^ 
Jeot.^'— Id.,  xv.^  149 ;  see,  alao,  376.  And  it  is 
very  remarkable  ^at»  notwitfaatandiog  the  violent 
claiQor  exgit^d  by  that  unfortunate  statute,  no 
petitions  for  its  repeal  are  to  be  found  hn  the  Jour, 
nala.  They  are  equally  ailetitt  with  regard  to  the 
Marriage  Act,  another  topic  of  popalar.  oblciqay.' 
Bon^e  petitions  appefur  to  have  been  presented 
against  the  Sip  for  naturalization  of  ^veign  Prot- 
estants, but  probably  on  tHe  ground  of  its  injurious 
effect  on  tbe  parties  themselves.  The  great  mul- 
tiplication of  petitions  on  raatteni  wholly  uncon- 
nected with  particnlar  interests  -eaa  not^  I  befidve. 
be  traced  higher  than  ^thoae  for  the  abolition  of  the 
slave-trade  in  1787,  though  a  few  were  presented 
for  reform  about  the  end  of  the  American  war, 
which  wdnld  nndonbtedty  have  been  rejected  with 
indignation  in  any  earlier  atage  of  our  Conatitotioo. 
It  may  be  remarked,,  alfo»  that  petitions  against 
bills  imposing  duties  are  not  teceivod,  probablj.^n 
the  principle  that  they  are  intended  for  the  gen- 
erU  interests,  though  affecting  the  parties  who 
tiias  complain  of  tiiem^— Hatsell,  iii,  900. 

The  convocation  of  pnblio-  meeting*  ibr  tiie  de- 
bate of  political  questions,  as  preparatory  to  aoch 
addresses  or  petitions,  is  stiU  lesa  aocoidhig  to  the^ 
practice  and  precedents  of  our  ancestoihi ;  nor  does 
it  appear  that  the  shMffs  or  other  magistrates  are 


doohted  right  pf  determihing  all  disputed 
retbrns  to  the  writ  of  election,  and,  conse- 
qnently,  6f  jud|;ing  upon  the  right  of  every 
TOle;  bdt  aa  the  Hooae  conld  not  pretend 
that  it  had  given  this  right,  or  thnt  it  waa 
ppt,  like  any  ot^er  francihise,  ve^Ced  in  the 
poneator  by  a  legal  title,  no  pretext  of  reas- 
on or  analogy  conld  be  set  up  for  denybg 
that  it  n»ight  also  come,  in  an  indirect  man- 
ner at  leasts  before  a  court  .of  justice,  nnd  be 
judg^  by  the  common  principles  of  law. 
One  Ashby,  however,  a  burgess  of  Ayles- 
btiry ,  having  sued  the  returning-  offiter  for 
refusing  hia  vote,  and  three  judges  of  the 
King*e  Bench^  against  the  opinion  of 'Chief 
justice  Holt,  having  determined  for  differ- 
ent reasons  that  it  did  not  fior  a  writ  of  error ' 
was  brottght  in  the  House  of  Lords,  when 
the  judgment  was  reversed.  The  House 
of  Commons  took  this  up  indignantljr,  and 
passed- various  resolutions,  aaserting  their 
exclusive  right  to  take  cogitiiiaaee  of  all  mat- 
ters relating  to  the  etectioii  of  their  mem- 
bers. The  Lords  repelled  these  by  contra^ 
ry  F^sohitibns :  That  by  J:he  kno^vi^n  laws  of 
this  kingdom,  every  person  having  a  right 
to  give  hia  vote,  and  being  wiHfully  dehied 
bythe  efllcer  who  ought  to  receive  it,  may 
maintain  an  actionr  against  such  officer  to  re- 
cover dama^  for  the  injury  ;  that  the  con-- 
trary  assertion  is  destructive  of  the  property 
of  tiie  subject,  and  tends  to  enaouritge  cor- 
ruption and  partiality  in  returning  officers ; 
that  the  declaring  persons  gnihy  of  breach 
of  privilege  for  proseeuting  such  actions,  or 
for.sbyoiting  and  pleading  in  them,  is  a  man- 
ifest aaaoming  a  penveT^  to  (Control  the  law, 
and  hinder  the  comve  of  justice,  and  sub- 
ject the  property  of  Englishmen  to  the  ar- 
bitrary votes  of  the  House  of  Comn^ns. 
They  ordered  a  copy  of  these  resolutions  to 
be  aent  to  aO  the  aherifls,  and  to  be  commu- 
nicated by  them  to  all  the  borougha  in  their 
respective  counties. 

A  prorogalMin  soonilfterwardfoDowed, 
but  aerved  only  to  give  hr^atbnig  time  to  the 

exasperated  parties ;  for  it  must  be  observed,. 

■  ■     ■'       ^  ■  ■     .    .-     .    ■     ^  .       ■  . 

ing  in  assemblies  of  this  nature  than  any  other 
persons,  though  within  the  bounds  of  the  publio 
peace  it  would  not,  perhaps,  be  contended  that 
they  have  ever  been  nnlawfal ;  but  that  their  origin 
can  be  distinct^  traced  higher  than  the  year  1769,. 
I  am  not  prepared  to  assert  It  will,  of  course,  be 
understood,  that  this  note  is  merely  historical,  and 


without  reference  to  the  expediency  of  that  ohange 
more  invested  Is^th  a  rigli^  of  ooavening  or  presid-  i  in  our  oonstitutionat  tkeoiy  which  it  illustrates. 

Tt 
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that  though  a  sense  of  (Ugntty  and  pmitege 
DO  doubt  swelled  the  majorities  in  each 
house,  the  question  was  very,  iwuch  involved 
in  the  general  Whig  and  Tory  coutfse  of 
politics.  But  Ashby,  during'  the  recess, 
having  proceeded  to  execution  on  hie  judg- 
roei^t,  and  seme  other  actions  having  beea 
brought  agftiuBt  the  relnrniog  officer  of 
Aylesbury,  the  Comniona  again  took  it  up, 
aad  committed  the  parties  to  Newgate. 
They  moved  the  Court,  of  King's  Bench  i^or 
a  habeas  corpus ;  upon  the  return  ta  which, 
the  judges,  except  Holt,  thou^^t  themselves 
not  warranted  to  set  them  at  Kbarty  agpunst 
the  commitment  of  the  House**  It  ynB 
tlireatened  to  bring  thia  by  writ  of  error  be- 
fore the  Lords ;  andL  iu  the  disposijtion  of 
that  'assembly,  it  seems  probable  ^t  itef, 
would  have  Inflicted' a  severe  wound  on  the 
privileges  of  the  Lower  House,  which  mnst« 
in  all  probability,  have  turned  out  a  sort  ef 
suicide  upon  theur  own .  B u£  the  Commens 
interposed  by  resolviug  to  coBimit  lofMisoB 
the  counsel  and  agents  concerned  in  prose- 
cuting the.  habeas  corpus,  and  by  addressing 
the  queen  not4o  grant  a  writ  of  erron  The 
queen  property  ans^rered,  that  as  this  mat- 
ter, relating  to  the  course  df  judicial  pror 
ceedings,  was  of  the  highest  consequence, 
she  drought  it  necessary  to  weigh  very  care- 
fully what  she  shoul^  do.  The  Lords 
came  to  some  important  resolotioDS ;  That 
Qeither  house  of  Parliament  hadi  any  ^pow- 
er by  any  vote  or  declaration  to  create  to 
themselves  any  new  privilege  that  is  not 
warranted  by  the.  known  laws  and  customs 
/  of  Parliament ;  that  the  Houae^f  Comniooa, 
in  icommittmg  to  Newgate  certain  persons 
for  prosecuting  an  action  at  law,  upon  pre- 
tense that  their  so  doing  was  contrary  to  a 
declaratiott,  a  obntempt  of  the  jutisdictioa, 
and  a  breach  of  theprivilegea  of  that  House, 
have  assumed  to  theinselves  aleiie  a  legiala* 
tive  power,  by  pretending  to  attribute  the 
force  of  law  to  their  dec)aratioD,have  claimed 
a  jurisdiction  not  warranted  by  the  Consti- 
ttttion,  and  hate  assumed  a  new  inrivilege, 
to  which  they  can  show  no  tide  by  the  law 
and  custom  of  Parliament ;  and  hove  there- 
by, as  far  as  in  them  lies,  subjected  die 
rights  of  Englishmen,  and  the  freedom  of 
their  persons,  to  the  arbitnoy  votes  of  the 
House  of  Commons;  that  every  English- 
man,  who  is  imprisoned  by  any  authority 
*  State  Tria]i,.xiv.|  849. 


Vhatsoever^  has  aa  undoubted  right  to  a 
writ  of  habeas  corpus,  in  order  to  obtain  his 
liberty  by  the  due  coovse  .of  law ;  that  for 
the^Houae  of  Commons  to  punish  any  per* 
son  for  assisting  a  prisoner  to  procure  such 
a. writ  is  an  attempt  of  dangerous  copse* 
quenoe,  and  a. breach  of  the  statutes  provid 
ed  for  the  libmty  of  the  subject ;  diat  a  writ 
of  errer  is  ndt  of  grace,  but  of  right,  and 
ought  not  to  be  denied  lib  the  subject  when 
duly  appKed  for,  though  at  the  request  of 
either  house  of  Pavliament. , 

These'  vigomns  resohrtiona  produced  a 
conference  between  the  Houses,  which  was 
managed  with  more  temper  than  mi|^  have 
been  expected  from^  the  tone  taken  on  both: 
sides.  But,,  neither  of  them  receding  in  the 
slightest  degrees  the  Lords  addressed  die 
queen,  requesting  her  to  issue  the  writs  of 
error  demanded  upon  the  refusal  of  the 
King's  jBench/to  discbaiige  the  parties  com- 
mitted ftem  die  House  ofCommona.  The 
qheen  answered  tbe '  saiqe  day  diat  she 
should  have  granted  the  writs  of  errbr  de- 
sired by  them*  but,  finding  ap  absolute  ne- 
cessity of  putting  an  immediate  end  to  the 
session,  she  was  seasible  there  oouU  ]^ave 
been  no  -further  proceeding  upon  them. 
The  meaning  of  this  oould  only  be,  that  by 
a  prorogation  all  commitments  by  order  of 
the  lower  house  of  Par^oaen^  are  determ- 
ined^  so  that  the  parties  could  aland  in  no 
need  of  a  habeas  corpus;  but  a  great  con- 
sdtudonal  question  was  thus  wholly  eluded.* 

We  may  reckon  the  proceedings  against 
Mr.  Alexander  Muitay,  in  1751,  Pneeediogs 
among  the  instancea  wherein  the-jfjjjj*  ^• 
House  of  Commons'has  been  hurv  1751. 
ried  by  passion  to  an  undue  violence.  Thia 
gentleman  had  been  active  in  a  contested 
Westminster  election,  on  an  anti-miaist»* 
rial  and  perhaps  Jacobite  interests  In  the 
course  of  an  inquiry  before  the  House, 
founded  on  a  petition  against  the  return,  the 
high-baiKff  named  Mc  Murray  as  having  in- 
sulted him  in  the  ercecution  of  his  duty. 
The  House  resolved  to  hear  Murray  by 
counsel  in  his  defense,  and  die  high-^iliff 
also  by  counsel  in  support  of  the  charge,  and 
ordered  the  former  to  give  bail  for  his  ap- 
pearance from  time  to  tim^.  These,  es- 
pecially the  lastf  were  innovations  on  tba 
practice  of  Parliament,  and  were  justly  op- 

*  ParL  niBfk,yU  HSii^  et  post.    State  Trials,  ziv^ 
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posed  by  the  more  cool-headed  men.  After 
hearing  witneaseB  on  both  8idee>  it  was  re» 
solved  that  Murray  should  be  committed  to 
Newgate,  aod^hould  receive  tius  sentence 
vpon  his  knees.  Tfai4  comniand  he  steadily 
refdsed  te  obey^  And  thns  drew  on  hinisetf 
a- storm  of  wrath  at  sach  insolence  and  au- 
dacity. Bttt>  the  times  were'  no  more  when 
the  Commons  conld  indict  whipplttgs  and 
pillories  on  the  refractory;  and  they  were 
forced  to  content  thems^ves  with  orderaig 
that  no  person  should  be  admitted  to  him  in 
prison,  which;  oti  account  of  his  HI  health,' 
they  soon  afterward  relaxed.  The  public 
TOice  is  never  ftivomble*to  such  arbitrary  ex- 
ertioneof  mere  poWer  i  at  the  expiration  of 
the  session,  Mr.  Murray,  thus  grown  from 
an  intriguing  Jacobite  into  a  confessor  of 
popular  liberty,  was  attended  home  by  a 
sort  of' triumphal  procession  amid  the  ap^ 
planse  or  the  people.  In  the  next  session 
he  wis  again  committefd  4>n  the  same  charge ; 
a  proceeding  extremely  viiHent  and  *ari>i- 
trary.* 

It  has  been  always  deemed  atndst  im- 
portant and  essential  privilege  of  the^  bouses 
of  Parliament,  fbat  they  may  punish  in  this 
summary  manner  by  commitment  afl  those 
who'  disobey  their  orders  to  attend  ae' wit- 
nesses, or  for  any  purposes  of  their  consti- 
tutional duties.  No  inquiry  could  go  for- 
ward before  the  House  at  large  or  its  com* 
mittees  without-'thitr  power  to  enforee  obe- 
dience, especialy  when  the  information  is 
to  be- extracted  from  public  officers  against 
the  secret  wishestif  the  court.  It  is  equally 
necessaty  (or,  rather,  more  so,  since  evi- 
dence not  being  on  oath  in  the  Lower 
House,  there  can  be  no  punishment  in  the 
course  of  law)  that  the  conturaa^  or  pre- 
varicatron  of  witnesses  should  incur  a  simi- 
hir  penalty.  No  mtfn  would  seek  to  tfdte 
away  this  authority  from  Parliament,  unless 
he  is  either  very  ignorant  of  n^hat  has  oc- 
curred in  othef  times  and  his  own,  or  is  a 
slave  in  the  fetters  of  some  general  theory. 

But  &r  less  can  be  advanced  for  several 
commitnMnta  ©xertions  of  power  on  record  in 
foroflr«n«««  the  JoumaJs,  which,  under  the 
with  ih*  name  <n  pnvilege,  must  be  reck- 
^"•••-  oned  by  impartial  men  irregnlar- 

ities  and  encroachments,  capable  ooly  at 
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some  periods  of  a  kind  of  apok)gy  from  the 
unsettled  state  of  the  Constitution.  The 
Commons  began,  in  the  famous  or  Infamous 
ease  of  Floyd,  to  arrogate  a  power  of  ani- 
madverting upon  political  oflfenees,  which 
was  then  wrested  from  them  by  the  Up- 
per House ;  but  in  the  itVst  Parliament  Of 
Chflries  I.  they  con^mitted  Montagu  (after- 
ward the  noted  semi.popish  bishop) ^to  the 
sergeant  on  account  of  a  published  book  con- 
taintog  doctnnes  they  did  not  approve  ;*  for 
this  was  evidently-  the  main  point,  though 
he  was  also  charged  with  revving  two  per- 
sons who  had  petitioned  the  House,  whidh 
bore  a  distant  resemblance  to  a  contempt. 
In  the  Long  Pariiament,  even  from  its  (Com- 
mencement, every  boundary  was  s#ept 
away ;  it  was  sufficient  to  have  displeased 
the  majority  by  act  or  word ;  but  no  prec- 
edents can  be  derived  from  a  crisis  of  force 
struggling  against  force.  If  we  descend  to 
the  reigu  of  Wiffiam  III.,  it  will  be  easy  to 
discover  instances  of  commitments,  laudable 
in  their  purpose,  but  of  such  doubtful  le- 
gality and  dang^uS  consequence,  that  no 
regard  to  the  motive  should  induce  us  to 
justify  the  precedent.  Graham  and  Burton, 
the  solicitors  of  the  treasury  in  all  the  worst 
state  prosecutions  under  Charies  and  James, 
and  Jenner,  a  baron  of  the  Exchequer;  veere 
committed  to  the  Tower  by  the  council  im- 
mediately after  the  king's  proOlamation,  with 
an  intention  of  proceeding  criihitmlly  against 
them.  Some  months  sfterward  the  suspen- 
sion of  the  habeas  corpus,  which  Jhad  taken 
place  by  bill,  having  ceased,  they  moved  the 
King's  Bench  to  admit  them  to  bail ;  but  the 
House  of  Commons  topk  this  up,  and,  afrelr 
a  report  of  a  committee  as  to  precedents, 
put  them  in  custody  of  tlie  sergeant-at- 
arms.f  On  complaints  of  abuses  in  victual- 
ing the  navy,  the  commvision^ra  of  that  de- 
partment were  sent  for  in  the  eergeant^s 
custody,  and  only  rele&sed  on  bail  ten  days 
afterward,  t  But  wMiout'  mhrately  oonsid- 
ering  the  questionable  instances  of  privilege 
that  we  may  regret  to  find,  I  will  select  one 
wherein  the  House  of  Commons  appear  to 
hav^  gone  for  beyood  either  the  reasonable 
or  customary  linUts  of  privilege,  and  that 
with  very  little  pnt&jst  of  public  necessity. 
In  the  reign  of  George  I.,  a  newspaper  called 

*  Journals,  vii.,  9th  of  Joly,  1725. 
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Mist's  Journal  wits  notorioQs  as  the  organ 
of  the  Jacobite  faction..  A  passage  full  of 
the  most  impudent  longings  for  the  Pre- 
tender's restoration  having  been  laid  before 
the  House,  it  was  resolved.  May  28,  1721, 
"  That  the  said  paper  is  a  fiilse,  malicious, 
scandalous,  infamous,  and  traitorous  libel, 
tending  to  alienate  the  affecticms  of  his  mig- 
esty's  subjects,  and  to  excite  the  people  to 
sedition  and  rebellion,  with  an  intention  to 
subvert  the  present  happy  establishment, 
and  to  introduce  popeiy  and  ai^itrary  pow- 
er." They  weht  on  affcer  this  reeolution  to 
commit  the  printer,  Mist,  to  Newgate,  and 
to  address  the  king  that  the  authors  and  pub- 
lishers of  the  libel  might  be  prosecuted.*  It 
is  to4>e  observed  that  no  vielatioo  of  privilege 
either  was,  or,  indeed,  could  be  alleged  as 
the  ground  of  this  commitment,  which  seems 
to  imply  that  the  House  conceived  itself  to 
be  invested,  with  a  general  power,  at  least 
in  all  political  misdemeanors. 

I  have  not  observed  any  case  more  recent 
than  this  of  Mist,  wherein  any  one  has  been 
committed  on  a  charge  which  coo  Id  not  pos- 
sibly be  interpreted  as  a  contempt  of  the 
House,  or  a  tn*each  of  its  privilege.  It  be- 
•came^  however,  the  practice,  without  pre- 
viously addressing  the  king,  to  direct  a  pros- 
ecution by  the  attorney-general  for  offenses 
of  a  public  nature,  which-  the  Commons  had 
learned  in  the  course  of  any  inquiry,  or 
which  had  been  formally  laid  before  them.f 
This  seems  to  h^ve  been  introduced  about 
the  beginning  of  the  reign  of  Anne,  and  is 
undoubtedly  a  far  more  <!onstitutional  course 
than  that  of  arbitrary  punishment  by  over- 
straining their  privilege.  In  some  i nstances, 
libels  hare  been  publicly  burned  by  the  order 
of  one  or  other  house  of  Parliament. 

I  have  principally  adverted  to  the  powers 
exerted  by  the  lower  house  of  Parliament 
in  punishing  those  guilty  of  viobiting  their 
privileges.  It  wiU,  of  course,  be  understood, 
that  the  Lords  are«t  least  equal  in  8uthor» 
ity;  in  some  respects,  indeed,  they  have 
gone  beyond.  I  do  not  mean  that  they 
would  be  supposed  at  present  to  have  cog- 
nisnnce  of  any  joffense  whatever,  upon  which 
the  Commons  could  not  animadvert.  Not*' 
withstanding  what  they  claimed  in  ihe  case 
of  Fk>yd,  the  subsequent  denial  by  Che  Com- 
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mens,  and  abandonment  by  themselves,  of 
any  original  jurisdiction,  must  stand  in  the 
way  of  their  assummg  such  authority  over 
misdemeanors,  more  exten9ively,  at  least, 
than^tbe  Commons,  as  has  been  shown,  have 
in  sonle  instances  exercised  it.  But  while 
the  latter  faave,.with  veiy  few  exceptions, 
and  none  since  the  Restoration,  contented 
themselves .  with  commitment  during  the 
session,  the  Lords  have  sometimes  imposed 
fines,  and,  on  some  occasions  in  the  reign 
of  George  II.,  as  well  as  later,  have  adjudged 
parties  to  imprisonment  for  a  certain  time. 
In  one  instance,  so  late  -as  that  reign,  they 
sentenced  a  man  to  the^pillory ;  and  this  had 
been. done  several  times  before.  The  judg- 
ments, however,  of  earlier  ages  give  fienr  less 
credit  to  the  jurisdiction  than  th^y  take  from 
It.  Besides  the  ev^r-memorable  case  of 
Floyd,  one  John  Blount,  about  the  same- 
time  (27th  of  Nov.,  1621),  was  sentenced 
by  the  Lords  to  imprisonment  and  hard  k- 
bor  in  Bridewell  during  life.*  , 

It  msy  surprise  those  who  have  heard 
of  the  happy  balance  of  the  English  Consti- 
tution, of  ^e  responsibifity  of  every  man  to 
the  law,  and  of  tlie  security  of  the  aubjeet 
from  all  unlimited  power,  especially  as  to 
personal  freedom,  that  this  power  of  award- 
ing punishment  at  discretion  of  the  liooses 
of  Parliament  is  generally  re-  ^rimegnot 
puted  to  be  universal  and  nncon-  tb"  Hona* 
trollable.  This,  indeed,  was  by  Cie  bj'coait* 
no  means  received  at  the  time  <^^*> 
when  the  most  violent  nturpations  under 
the  name'  of  privilege  were  first  made ;  the 
power  was  questioned  by  the  Royalist  party 
who  became  its  victims,  and,  among  otdiers, 
by  the  galkmt  Webhman,  Judge  Jenkins, 
whonr  the  Long  Parliament  had  shut  up  in 
the  Tower.  But  it  haa  been  several  times 
brought  into  discussion  before  the  ordinary 
tribunals ;  and  the  result  has  been,  that  hT 
the  power  of  Parliament'  is  not  unlimited  m 
right,  there  is  at  least  no  remedy  provided 
against  its  excesses. 

The  House  of  Lorda  in  1677  committed  to 

*  Hargnve'fl  Jaridical  Arguments,  vol.  i.,  p.  1, 
&c.  [In  1677,  the  Lordi.  having  committed  one 
Dr.  Gary  for  unending  to  the  preM  a  libel,  asieiting^ 
tbe  illegdity  of  the  late-  pnnogatioD,  it  wai  taken 
ap  warmly  by  the  opposition  commonerk,  on  the 
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ever»  was  done  by  the  Hooae,  lo  that  tbe  Loida 
gained  a  victory.«-ParL  Hist.,  iv.,  837.->-184A.] 


Ann,  OiEO.  I.,  Qio.  IL]        raOM  HENRY  VH.  TO  GEORGE  IL 


645 


die  Tower  four  peen,  among  whom  was  the 
Earl  of  Shaftesbury  I  for  a  high  contempt; 
that  ia,  for  calling  in  queatioD,  daring  a  de- 
bate, the  legal  continuance  of  Parlianoent 
after  a  prorogation  of  more  than  twelve 
mouths.  Shaftesboiy  moved  the  Court  of 
King's  Bench  to  release  him  upon  a  writ  c^ 
habeas  corpus ;  but  the  judges  were  unani- 
mously of  opinion  diat  they  had  no  jurisdic- 
tion to  inquire  into  a  commitment  by  the 
Lords  of  one  of  their  body,  or  to  discharge 
the  party  during  the  session,  even  though 
there  might  be,  as  appears  to  have  been  the 
case,  such  technical  informality  on  the  face 
of  the  commitment  as  would  be  sufficient  in 
an  ordinary  case  to  set  it  aside.*  . 

Lord  Shaftesbury  was  at  this  time  in  ve- 
hement opposition  to  the  court.     Without 
hisinuating  that  this  had  any  effect  upon  the 
judges,  it  is  certain  that  a  few  y«ars  after- 
^ipard  they  were  less  inclined  to  magnify  the 
privileges  of  Parliament.     Some  who  had 
been  committed*  very  wantonly  and  oppress- 
^oly^  by  the  Commons  in  1680,  under  the 
-oaroe  of  abhorrers,  brought  actions  for  false 
impriflooment  against  Topham,  the  sergeant-^ 
at-arma.    In  one  of  these  he  put  in  what  is 
called  a  plea  to  the  jurisdiction,  denying  the 
competence  of  the  Court  of  King's  Bench, 
uiaamuch  aa.the  alleged  trespaai^  had  been 
done  by  order  of  the-  knights^  citizens,  and 
ourgeases  of  Pariiament;  but  the  judges 
ovorruled  this  plea,  and  ordered  him  to  plead 
in  bar  to  the  action.     We  do,  not  find  that 
Topham  corniced  with  Jhia ;  at  least  jadg- 
ttents  appear<to  have  passed  against  him  in 
these  actions.!    The  Commons,  after  the 
Rdvojtttion,  entered  on  the  subject,  and 
•ummoned  two  of  die  late  judges,  P  ember- 
ton  and  Jones,  to  their  bar.     Pemberton 
answered  that  he  remembered  Iktle  of  the 
ease ;  but  if  the  defendant  should  plead  that 
he  did  arrest  the  plaintitf  by  order  of  the 
House,  and  should  plead  that  to  the  juris- 
diction of  the  King's  Bench,  he  thought, 
with  submission,  he  could  satisfy  the  House 
that  such  a  plea  ought  to  be  overruled,  and 
that  he  took  the  law  to  be  so  very  clearly. 
The  House  pressed  for  his  reasons,  which 
he  rathor  declined  to  give.    But  on  9  sub- 
sequent day  he  fully  admitted  that  the  order 
ef  the  House  was  sufficietit  to  take  any  one 
into  custody,  but  that  it  ought  to  be  pleaded 
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in  bar,  and  not  to  the  juiisdiction,'  which 
would  be  of  no  detriment  to  the  party,  dor 
affect  his  substantial  defense.  It  did  not  ap* 
pear,  however,  that  he  had  given  any  inti- 
mation from  the  bench  of  so  favoraUe  a 
leaning  toward  the  rights  of  Parliament; 
and  his  present  language  might  not  unchari- 
tably be  ascribed  to  the  change  of  times. 
The  House  resolved  that  the  orders  and 
{vroceedings  of  this  House  being  pleaded  to 
the  jurisdiction  of  the  Court  of  King's  Bench 
ought  not  to  be  overruled ;  that  the  judges 
had  been  guilty  of  a  breach  of  privilege,  and 
should  be  taken  into  custody.* 

I  have  already  mentioned  that,  in  the 
course  of  the  controversy  between  the  two 
Houses  on  the  case  of  Ashby  and  White, 
the  Commons  had  sent  some  persons  to 
Newgate  for  suing  the  returning  officer  of 
Aylesbury  ia  defiance  of  their  resolutions ; 
and  that,  on  their  application  to  the  King's 
Bench  to  be  discharged  on  their  habeas  cor- 
pus, the  majority  of  the  judges  had  refused 
it.  Three  judges,  Powis,  Gould,  and  Pow- 
ell, held  that  the  courts  of  Westminster 
Hall  conld  have  no  powor  to  judge  of  thd 
commitments  of  the  houses  of  Parliament ; 
that  they  had  no  means  of  knowing  what 
were  the  privileges  of  the  Commons,  and, 
conaoquently,  coold  not  know  their  bounda- 
ries ;  that  the  law  and  custom  of  Parliament 
stood  on  its  own  basis,  and  was  not  to  be  de- 
cided by  the  general  rules  of  law ;  that  no 
one  had  ever  been  discharged  from  6uch  a 
commitment.  Which  was  an  argument  that 
it  ooukl  not  be  done.  Holt,  tho  chief-just- 
ice, on  the  other  hand,  maintained  that  no 
privilege  of  Parliament  could  destroy  a 
man's  right,  such  as  that  of  bringing  an  ac- 
tion for  a  civil  injury ;  that  neither  house 
of  Parliament  could  separately  dispose  of 
the  liberty  and  property  of  the  people,  which 
could  only  be  done  by  the- whole  Legisla- 
turo;  that  the  .judges  were  bound  to  take 
notice  of  the  customs  of  Parliament,  because 
they  are  part, of  the  law  of  the  land,  and 
>  might  as  well  be  learned  as  any  other  part 
of  the  law.  **  It  is  the  law,"  he  said,  "  that 
gives  the  queen  her  prerogative  i  it  is  the 
law  gives  jurisdiction  to  the  House  of  Loi-ds, 
as  it  is  the  law  Kmits  the  jurisdiction  of  the 
House  of  Commons."  The  eight  other 
judges  having  been  consulted,  though  not 
judicially,  M-e  stated  to^have  gone  along 
"•Touro^ls,  lOth,  lath,  and  l»Ui  of  July,  1689. 
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with  tfa»  majoritj  of  the  coart,  in  holding 
that  a  commitmeot  by  either  house  of  Par- 
fiameDt  waa  not  cofoisable  at  law.  But 
from  some  of  the  reeolutiona  of  the  Lords 
OQ  this  occasion  which  I  have  quoted  above, 
it  may  seem  probable  that,  if  a  writ  of  error 
iiad  been  ever  heard  before  them,  they 
would  have  learned  the  doctrine  of  Holt, 
unless,  indeed,  withheld  by  the  reflection 
that  a  similar  principle  mi^t  easily  be  ex- 
tended to  themselves.* 

It  does  not  appear  that  any  commitment 
for  breach  of  privilege  was  disputed  until 
the  year  1751,  when  Mr.  Alexander  Mur- 
ray, of  whom  mention  has  been  naade,  caused 
himself  to  be  hronght  before  the  Court  of 
King*s  Bench  on  a  habeas  corpus ;  hut  the 
judges  were  unanimous  in  reftising  to  dis- 
charge him.  **  The  House  of  Commons," 
said  Mr.  Justice  Wright,  *Ms  a  high  court, 
and  it  is  agreed  on  all  hands  that  diey  have 
power  to  judge  of  their  own  privileges ;  it 
need  not  appear  to  us  what  the  contempt 
is  for ;  if  it  did  appear,  we  could  not  judge 
thereof."  «•  This  court,**  said  Mr.  Justice 
Deoiaon,  '*  has  no  jurisdiction  in  the  pres- 
ent case.  We  granted  the  habeas  corpoa, 
not  knowing  what  the  commitment  was; 
but  now  it  appears  to  be  for  a  contempt  of 
the  privileges  of  the  House  of  Commons. 
What  the  privileges  of  either  House  are 
we  do  not  know;  nor  need  they  tell  us 
what ,  the  contempt  was,  heoause  we  can 
not  judge  of  it ;  for  I  nmst  call  this  court 
inferior  to  the  Commons  with  respect  to 
judging  of  their  privileges,  and  contempts 
against  them.'^  Mr.  Justice  Foster  agreed 
with  the  two  others,  that  the  House  could 
commit  for  a  contempt,  which,  he  said,  Holt 
had  never  denied  in  such  a  case  as  this  be- 
fore them.f  It  would  be  unnecessary  to 
produce  kiter  cases  which  have  occurred 
since  the  reign  of  George  II.,  and  elicited 
still  stronger  expressions  from  the  judges  of 
thehr  incapacity  to  take  cognizance  of  what 
may  be  done  by  the  houses  of  Parliament. 

Notwithstanding  such  imposing  authori- 
j.  .    ties,  there  have  not  been  wanting 

•trateUoir    some  who  have  thou^t  that  the 
tkw  hw  far.  ^jQ^j^j^n^  ^f  uncontrollable  privilege 

ishoth  eminently  dangerous  In  a  free  coun- 
try, and  repugnant  to  tibe  anabigy  of  our 
Constitution.  The  manly  language  of  Lord 
Holt  has  seemed  to  rest  on  better  prioci- 
'  State  Trials»xtv.,849!         t  Ibidirriii.,  30. 


pies  of  public  utility,  and  even,  peifaaps,  of 
positive  law.*    It  is  not,  however,  to  be  in- 
ferredt  that  the  right  of  either  honae  of  Par- 
liament to  commit  persons,  even  not  of  then: 
own  body,  to  prison,  for  contempts  or  breach- 
es of  privilege,  ou^t  to  be  oaUed  in  ques- 
tion.   In  some  cases  this  autiurity  is  m 
benefiQial,  and  even  indispensable,  as  it  is 
ancient  and  establiahed.    Nor  do  I  by  any 
means  pretend  that  if  the  wannant  of  com- 
mitnient  merely  recites  the  party  to  have 
been  guQty  of  a  contempt  or  breach  of  priv- 
ilege, the  truth  of  such  allegatkm  could  be 
examined  upon  a  return  to  a  writ  of  habeas 
corpus,  any  more  than  in  an  ordinary  case 
of  felony.    Whatever  injuatiee  may  thus 
be  done  can  not  have  redress  by  any  legal 
means;  because  the  House  of  Commoos 
(or  the  Lords,  as  it  may  be)  are  the  tit  judg- 
es of  the  fact,  and  must  be  presumed  te  have 
determined  it  according  to  right    But  if  k 
a  more  doubtful  question,  whether,  if  they 
shoukl  prooounoe  an  offense  to  be  a  breadi 
of  privilege,  as  in  the  case  of  tfie  Aylesbwy 
men,  which  a  court  of  justice  should  per- 
ceive to  be  clearly  none,  or  if  they  ^ovM 
commit  a  man  on  a  charge  of  misdemeanor, 
and  for  no  breach  of  privilege  at  aH,  a$  in 
the  case  of  Mist,  the  printer,  such  excesses 
of  jurisdittien  might  not  legally  be  restrain- 
ed by  the  judges.    If  the  resohitiens  of  die 
Lords  in  the  business  of  Asfaby  and  While 
are  constitutional  and  true,  neidier  house 
of  Partiament  can  create  to  itself*  any  new 
privilege ;  a  proposition  surely  so  consonant 
to  the  rules  of  English  law,  whi^  require 

*  This  is  vety  olsborately  and  dispasmoately 
argued  by  Mr.  Hargrave  in.  his  Juridicil  Argn- 
ments,  above  cited ;  alio,  vol.  ii.p  p.  183.  "  X  an- 
deratand  it,"  he  says,  "  to  be  clearly  part  of  die 
law  and  custom  of  Pariiament  that  each  hoase  of 
ParUanent  may  inquwe  into  and  inpriaQii  far 
breaches  of  privilege."  But  tUs  he  thiuiis  to  be 
limited  by  law ;  and  af)(er  allowing  it  cleaiiy  in 
canes  of  obstatiction,  arrest,  asaaalt,  ice.,  aa  mem> 
foers,  admits  also  that  "  the  Judicative  power  as  to 
writing,  speaking,  or  publishing,  of  gross  reflec- 
tions upon  the  whole  Parliament  or  upon  eitbsr 
House,  tboi^  perhaps  originally  qfdestioaablek 
seems  now  of  too  long  a  standing  and  of  too  mocb 
frequency  in  praetice  to  be  well  connteracted." 
But  after  mentioning  the  opinions  of  the  judges  in 
Crosby's  case,  Mr.  H.  obserres :  "  I  am  myself  far 
from  beia^  ooaviaoed  that  oanHoitaiant  for  een- 
tsmpts  by  a  hoase  of  Parliamant,  «r  by  the  high- 
est court  of  judicature  in  Westminster  HaH,  either 
ought  to  be,  or  are  thus  wholly  privileged  frooi  aU 
examination  and  appeaL*' 
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prescription  or  stetate  %a  the  basis  for  er- 
ery  right,  diat  few  wiJl  dispute  it;  and  it 
nnst  be  still  less  lawful  to  exercise  a  juris- 
diction  over  misdemeanors,  by  committing 
a  party  who  would  regulariy  be  only  held 
to  bail  on  such  a  charge.  Of  this  I  «m  very 
certain,  that  if  Mist,  in  the  year  1721,  had 
applied  for  his  discharge  on  a  habeas  cor- 
pus, it  wouU  have  been  far  more  difficult 
to  have  opposed  it  on  the  score  of  precedent 
^T  of  constitutional  right,  than  it  was  for  the 
attontey-general  of  Charles  1.,  nearly  one 
htmdred  yean  before,  to  resist  the  famoos 
arguments  of  Selden  and  Littleton  in  the 
case  of  the  Buckinghamshire  gentlemen 
oommitted  fay  die  eouncil.  If  a  few  scat- 
tered acts  of  perwer  can  make  such  prece- 
dents as  a  court  of  justice  must  take  as  its 
rale,  I  am  sure  the  decision,  neither  in  this 
ease  nor  in  that  of  ship-money,  was  so  un- 
constitntionB} as  we  usually  suppose:  it  was 
by  dwelling  on  all  authorities  in  favor  of  lib- 
erty, and  by  setting  aside  those  which  made 
against  it,  ^at  our  ancestors  overthrew  the 
claims  of  unbounded  prerogative.  Nor  is 
this  parallel  less  striking  when  we  look  at 
tiie  tone  of  implicit  obedience,  respect,  and 
eonfldence  widi  which  the  judges  of  the 
eighteenth  century  have  spoken  of  the 
houses  of  Parliament,  as  if  their  sphere 
were  toe  low  for  the  cognisance  of  such  a 
transcendent  authority.*  The  same  kin- 
gnage,  idmost  to  the  words,  Was  heard  from 
the  lips  of  the  Hydes  and  Berkleys  in  the 
preceding  age,  in  reference  to  the  king  and 
to  the  privy  council.  But  as,  when  the 
spirit  of  the  government  was  almost  wholly 
monarchical,  so  since  it  has  turned  chiefly 
to  an  aristocracy,  the  courts  of  justice  have 
been  swayed  toward  the  predominant  influ- 
ence; not,  in  general,  by  any  undue  nu>- 

*  Mr.  Jottioe  Gould,  in  Crofby'i  ease,  m  report* 
•d  by  WiUon,  obtsrret :  "  It  is  trae  tUi  ooort  did, 
in  the  instance  slhidMl  to  by  the  oonniel  at  the 
bar  (Wilkes'i  case,  2  Wilson,  151),  aetermine 
apon  the  privilege  of  PwliaiBeiit  in  the  case  of  a 
fibel ;  bat  tben  that  privilege  was  pramnlged  and 
known ;  it  existed  in  records  and  law-books,  and 
was  aUowed  by  Pariiifflent  ittelC  But  cren  in 
that  cote  we  now  know  that  we  were  nnataken}  for 
ike  Houee  of  Commone  have  nnee  determined  thai 
piioiUge  doee  not  extend  to  maitere  oflihd.**  It 
appean,  tfaeeefbra,  that  Bf  r  Jaadoe  Gonld  thought 
a  declaration  of^the  Hooie  of  Comrnena  was  better 
anthorily  than  a  deciaaon  of  the  Court  of  Common 
Pleas,  as  to  a  privilege  which,  as  he  says^  existed 
in  records  and  Isw-hooks. 


tives,  but  because  it  is  natural  for  them  to 
support  power,  to  shun  ofieqse,  and  to  shel- 
ter themselves  behind  precedent.  They 
have  alao  sometimes  had  in  view  the  analo- 
gy of  ParUamentary  commitments  to  their 
own  power  of  attachment  for  contempt, 
which  they  hold  to  be  equally  uncontrolla- 
ble; a  doctrine  by  no  means  so  dangerous 
to  the  subject's  liberty,  but  liable,  also,  to  no 
trifling  objections.* 

The  consequences  of  this  utter  irrespons- 
ibility in  each  of  the  two  Houses  will  appear 
still  more  torious  when  we  advert  to  the 
unlimited  power  of  punishment  whieh  it 
draws  with  it.  The  Commons,  indeed,  do 
not  pretend  to  hnprison  beyond  the  session ; 
but  the  Lords  have  imposed  fines  and  defin- 
ite imprisonment;  and  attempts  to  resist 
these  have  been  unsaccessfnl.  f  If  the  mat- 
ter is  to  rest  upon  precedent,  or  upon  what 
overrides  precedent  itself,  the  absolute  fail- 
ure of  jurisdictien  in  the  ordinary  courts, 
there  seems  nothing  (decency  and  discre- 
tion excepted)  to  prevent  their  repeating 
the  sentence  of  James  I.'s  reign,  whipping, 
branding,  hard  labor  for  life.  Nay,  they 
might  order  the  usher  of  the  black  rod  to 
take  a  man  from  their  bar,  and  hang  him 
up  in  the  lobby.  Such  things  would  not 
be  done,  -and,  being  done,  would  not  be  en- 
dured ;  but  it  is  much  that  any  sworn  min- 
isters of  the  law  should,  even  by  indefinite 
language,  have  countenanced  the  legal  pos- 
sibility of  tyrannous  power  in  England. 
The  temper  of  government  itself,  in  modern 
times,  has  generally  been  mild ;  and  this  is 
probably  the  best  ground  of  confidence  in 
the  discretion  of  Parliament ;  but  popular, 
that  is,  numerous  bodies,  are  always  prone 
to  exoOss,  both  from  the  reciprocal  influen- 
ces of  their  passions,  and  the  consciousness 
of  irresponsibility ;  for  which  reasons  a  de- 

*  "  I  uot  far  from  Mbffcribing  to  aU  the  latttnde 
of  the  doctrinci  of  attachmenSi  for  contompfci  of  the 
kins'!  ooorts  of  Westminfter,  especially  the  King's' 
Bench,  as  it  is  sooietiDies  staled,  and  it  has  been 
eometimes  practiced.'*— Hargrave,  u.,  913. 

*'The  principle  npon  which  attachments  istae 
for  Hbels  on  ceorts  is  of  a  more  enlaiged  end  In- 
'gartuiltmexeixe  \itTm  to  keep  a  kUae  of  glory  etnmnd 
tkem,  end  to  ^eter  people  Aem  attettptiag  to  fen- 
der diem  contemptible  in  the  ey«s  of  the  people." 
— Wihnof  ■  Opinions  and  Jndgments,  p.  S70.  Yet 
the  king,  who  teems  as  much  entitled  to  this  blase 
of  gk>ry  as  his  judges,  is  driven  to  the  verdict  of  a 
jnry  before  the  most  Iftelons  omit  on  him  caa  be 
panished  t  Haigrave,  nbi  sapck 
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mocracy,  that  is,  the  absolute  goveraroent 
of  the  majority,  is  in  general  the  most  ty- 
rannical of  any.  Public  opinion,  it  is  true, 
in  this  country,  imposes  a  considerable  re- 
straint; yet  this  check  is  somewhat  less 
powerful  in  that  branch  <^  the  Legislature 
which  has  gone  the  furthest  in  chastising 
breaches  of  privilege.  I  would  not  be  un- 
derstood, however,  to  pojnt  at  any  more  re- 
cent discussions  on  this  subject;  were  it 
not,  indeed,  beyond  the  limits  prescribed  to 
me,  it  might  be  shown  that  the  House  of 
Commons,  in  asserting  its  jurisdiction,  has 
receded  from  much  of  the  arbitrary  power 
which  it  once  arrogated,  and  which  some 
have  been  disposed  to  bestow  upon  it.* 
IV.  It  is  commonly  and  justly  said  that 

*  [This  importiuit  topic  of  Parliamentary  priv- 
ilege has  been  fally  diacnsaed,  since  the  first  pub- 
lication of  tfie  present  volamet,  in  the  well-known 
proceedings  to  which  the  action,  Stockdale  v.  Han- 
sard, gave  rise.  In  trying  this  case,  Lord  Den- 
man  told  the  joxy  that  the  order  of  the  Hoose  of 
Commons  was  not  a  justification  for  any  man  to 
publish  a  private  libel.  In  consequence  of  this  de- 
eifion,  the  HotMe  of  Commons  resolved.  May  30, 
1B37,  That,  by  tlie  law  and  privilege  of  Pariiament, 
this  Hoase  has  the  sole  and  exclusive  Jurisdiction 
to  determine  apon  the  existence  and  extent  of  its 
privileges,  and  tliat  the  institution  or  prosecution 
of  any  action,  suit,  or  other  proceeding,  hr  the  pur- 
pose of  bringing  them  into  discussion  or  decision, 
before  any  court  or  tribunal  elsewhere  than  in  Par- 
liament is  a  high  breach  of  such  privilege,  and 
renders  aU  parties  concerned  therein  amenable  to 
its  Just  displeasure,  and  to  the  punishment  conse- 
quent thereon.  And,  That  for  any  court  or  tribunal 
to  assume  to  decide  upon  natters  of.  privilege  in^ 
ooosistept  with  the  determination  of  either  bouse 
of  Parliament,  is  contrary  to  the  law  of  parliament, 
and  is  a  breach  and  contempt  of  the  privileges  of 
Parliament. 

Of  these  resolutbns,  which,  as  is  obvious,  go  far 
beyond  what  the  particular  case  of  Stockdale  re- 
quiredf  it  has  been  well  said,  in  an  excellent  pam- 
phlet by  Mr.  Pemberton  Leigh,  which  really  ex- 
hausts the  subject,  and  was  never  so  much  as  tol- 
erably- answered,  that  "The  qaestion  now  is, 
whether  each  house  of  Fariisment  has  exclusive 
authority  to  decide  upon  the  existence  and  extent 
of  its  own  privtteges,  to  pronounce  at  it»  pleasure 
upon  the  breach  of  those  privileges,  to  bind  by  its 
declaration  of  law  all  the  queen's  subjects,  be- 
tween whom  in  a  ooort  of  Justice  a  question  as  to 
privilege  may  arise,  and  to  punish  at  its  discretion 
all  perMos,  suitors,  attorneys,  counsel,  and  Judges, 
who  may  be  concerned  in  bringing  those  privileges 
into  discussion  in  a  court  of  Justice  directly  or  in- 
directly."— ^Pemberton's  Letter  to  Lord  Langdale, 
p.  4.— 1837. 

In  the  debates  vrbich  ensned  in  the  House  of 
CommoDS,  those  who  contended  for  an&nifeed  priv^ 


civil  liberty  is  not  only  consistent  with,  but 
in  its  terms  implies,  the  restrictive  linuta-> 
tions  of  jiatund  liberty  which  are  imposed 
by  law.  But,  as  these  are  not  the  less  real 
limitations  of  liberty,  it  can  hardly  be  main- 
tained that  the  subject^s  condition  ia  not  im- 
paired by  very  numerous  restraints  upon 
his  will,  even  widiout  reference  to  their  ex- 
pediency. The  price  may  be  well  paid; 
but  it  is  still  a  price  that  it  coats  some  sac- 
rifice to  pay .  Our  statutes  have  been  grow- 
ing in  bulk  and  multiplicity  with  tbc^  regular 
session  of  Parliament,  and  with  the  new 
system  of  govemraent ;  all  abounding  with 
prohibitions  and  penalties^  which  every  man 
is  presumed  to  kBow,irat  which  no  man* 
the  judges  themselves  included,  can  really 
know  with  much  exactness.  We  litevally 
walk  amid  theanares  and  pit&lla  of  the  law. 
The  very  doctrine  of  the  more  rigid  casu- 
iata,  that  men  are  bound  in  conscience  to 
observe  all  the  laws  of  their  country,  has 

ilege  fell  under  two  classes ;  such  as  availed  them- 
selves of  the  opinions  of  the  eleven  judges  who 
dissented  from  Holt,  in  Ashby  v.  White,  and  of 
some  later  dicta ;  and  such  as,  apparently  indiffer- 
ent to  what  courts  of  Justioe  may  have  held,  rested 
upon  some  paramount  sovereignty  of  the  houses 
of  Parliament,  some  uncontrollable  right  of  exer- 
cising discretional^  power  for  tlie  public  good, 
analogous  to  what  was  onee  supposed  to  be  vest- 
ed in  the  crown.  If  we  but  substitute  prerogativa 
of  the  csown  for  privileges  of  Pariiament  in  the 
resolutions  of  1837,  we  msy  ask  whether,  in  the 
worst  times  of  the  Tudors  and  Stuarts,  such  a  doc- 
trine was  ever  laid  down  in  express  terms  by  any 
grave  authority.  With  these  there  could  be  no 
argument  \  the  others  had  certainly  as  much  right 
to  cite  legal  authorities  in  their  &vor  as  their  op- 
ponents. 

The  commitment  of  the  sherift  of  London,  ia 
1840,  for  executing  a  writ  of  the  dueen's  Bench, 
is  recent  in  our  remembrance,  as  well  as  that  tha 
immediate  qaestion  was  set  at  rest  by  a  statute, 
3  &  4  Vict.,  c.  9.  which  legalizes  publications  un- 
der  the  authoriQr  of  either  house  of  Pariiament; 
leaving,  by  a  special  proviso,  dieir  privileges  as 
before.  But  the  main  dispute  between  arbitrary 
and  limited  power  is  by  no  means  determined ; 
and,  while  great  confidence  may  be  placed  in  the 
caution  which  commonly  distinguishes  the  leaders 
of  parties,  there  will  always  be  found  many  who; 
possessing  individually  a  small  fraction  of  despotic 
power,  wiH  not  abandon  it  on  any  principle  of  re- 
specting public  liberty.  It  is  observable,  though 
easily  to  be  accounted  for,  and  conformable  to  what 
occurred  in  the  Lcmg  Parliament,  fliat  among  tha 
most  strenuous  asserters  of  unmeasured  privilege 
are  generally  found  many  not  celebrated  for  any 
peonliar  sympathy'  with  die  laws,  the  crown,  and 
the  Oonstitatioow-tl845.] 
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^ome  impraclicBbla-throagfa  tbeir  com- 
plexity and  inconvenience ;  and  most  of  us 
■re  content  to  duft  off  their  penalties  in  the 
mala  pjrohibita  with  as  little  scrapie  as  some 
feel  in  risking  those  of  graver  offenses.  Bat 
what  more  peculiariy  belongs  to  the  pres- 
ent subject  is  the  systematic  encroachment 
upon  ancient  constitutional  principles,  which 
has  for  a  long  time  been  made  through  new 
enactments,  proceeding  from  the  crown, 
chiefly  in  respect  to  the  revenue.*  These 
may  be  traced,  mdeed,  in  the  statute-book, 
at  least  as  high  as  the  Restoration,  and  re- 
al^ began  in  the  arbitrary  times  of  revolu- 
tion which  preceded  it  They  have,  how- 
ever, been  gradually  extended  ak>ng  with 
the  public, buidens,  and  as  the  severity  of 
these  has  prompted  fresh  artifices  of  eva- 
•icm.  It  woukl  be  curious,  but  not  within 
the  scope  of  this  Work,  to  analyse  our  im- 
mense fiscal  law,  and  to  tnK^e  the  history 
of  its  innovations.  These  consist,  partly 
in  taking  away  the  cognizance  of  offenses 
against  the  revenue  from  juries,  whose  par- 
tiality in  such  cases  there  was,  in  truth, 
much  reason  to  apprehend,  and  vesting  it 
either  in  commissioners  of  the  revenue  it- 
self or  in  magistrates ;  partly  in  anomalous 
■ad  somewhat  arbitrary  powers  with  regard 

*  This  effect  of  oootinoal  new  ttatatei  i*  well 
pointed  oat  in  a  ipeech  asoribed  to  Sir  William 
WyDdhun  in  1734 :  "  The  learned  gentleman  spoke 
(be  says)  of  the  prerogative  of  the  crown,  and  asked 
US  if  it  had  lately  been  extended  beyond  the  boands 
prescribed  to  it  by  law.  8ir,  I  will  not  say  that 
there  kave  been  latety  any  attompta  to  extend  it  be^ 
yond  the  boands  prescribed  by  law ;  bat  I  will  say 
tbat  these  boonds  have  been  of  late  so  vastly  en- 
larged, that  there  seems  to  be  no  great  occasion  ibr 
any  snch  attempt  Wfaat  are  the  many  penal  laws 
made  witbtn  these  forty  years,  bot  so  many  exten- 
sions of  the  prerogative  of  the  orown,  and  as  many 
diminationsofthe  liberty  of  the  sat^ect?  And  what- 
ever  the  necessity  was  that  brooght  as  into  the  en- 
acting of  snch  laws,  it  was  a  fatal  necessity ;  it  has 
greaUy  added  to  the  power  of  the  crown,  and  partic- 
ular care  oaght  to  be  taken  not  to  throw  any  more 
weight  into  tbat  scale.">-Pari.  Hist,  ix.,  463. 

Among  the  modem  statates  which  have  strength- 
ened the  hands  of  the  execotive  power,  we  sboald 
inention  the  Riot  Act,  1  Geo.  I.,  stat  8,  c.  5,  where- 
by all  persons  tamaltooasly  assembled  to  the  dis- 
torbance  of  the  public  peace,  and  not  dispersing 
within  one  hoar  after  proclamation  made  by  a  sin- 
gle magistrate,  are  made  gailty  of  a  capital  febny. 
I  am  by  no  means  controverting  the  expediency 
of  this  law ;  bat  especially  when  combined  with 
the  prompt  aid  of  a  militai^  force,  it  is  sarely  a 
oompensation  for  moch  that  may  seem  to  have 
^en  thrown  into  the  popolar  scale. 


to  the  coflection ;  partly  in  deviations  from 
the  established  rules  of  pleading  and  en- 
dence,  by  throwing  on  the  accused  party  in 
fiscal  causes  the  burden  of  proring  his  ipno- 
cence,  or  by  superseding  the  necessity  of 
rigorous  proof  as  to  matters  wherein  it  is 
ordinarily  required ;  and  partly  in  shielding 
the  officers  of  the  crown,  as  fbr  as  possible, 
from  their  responsibility  for  illegal  actions, 
by  permitting  special  circumstances  of  just- 
ification to  be  given  in  evidence  without  be- 
uig  pleaded,  or  by  throwing  impediments  of 
various  kinds  in  the  way  of  the  prosecutor, 
or  by  subjectmg  him  to  unusual  costs  iu  the 
event  of  defeat. 

'  These  restretints  upon  personal  liberty, 
andy  what  is  worso,  these  en-  EiteMioaof 
deavors,  as  they  seem,  to  pre-  «*■•*  ^•^* 
vent  the  fair  administration  of  justice  be- 
tween the  crown  and  the  subject,  have  io 
general,  more  especial^f  in  modern  times, 
excited  little  regard  as  they  have  passed 
through  the  houses  of  Parliament.  A  sad 
necessity  has  ovemiled  the  maxims  of  an- 
cient law ;  nor  is  it  my  bnsinesa  to  censure 
our  fiscal  code,  but  to  point  out  that  it  is  to 
be  counted  as  a  set-off  against  the  advant- 
ages of  the  Revolution,  and  has,  in  fact, 
diminished  the  freedom  and  justice  which 
we  claim  for  our  polity ;  and  that  its  pro- 
visions have  sometimes  gone  so  far  as  to 
give  alarm  to  not  very  susceptible  minds, 
may  be  shown  from  a  remarkable  debate 
in  the  year  1737.  A  bill  having  been 
brought  in  by  the  ministers  to  prevent 
smuggling,  which  contained  some  uousnO 
clauses,  it  was  strongly  opposed,  among 
o&er  peers«  by  Lord-chancellor  Talbot, 
himself,  of  course,  in  the  cabinet,  and  by 
Lord  Hardwicke,  then  chief  justice,  a  reg- 
ularijTbred  crown-lawyer,  and  in  his  whole 
life  disposed  to  hold  very  high  the  author- 
ity of  government.  They  objected  to  a 
clause  subjecting  any  thred  persons  travel- 
ing with  arms  to  the  penalty  of  transporta- 
tion, on  proof 'by  two  witnesses  &at  their 
intention  was  to  assist  in  the  clandestine 
landing,  or  carrying'  away  prohibited  or  un- 
customed goods.  ^*  We  have  in  our  laws,** 
said  one  of  the  opposing  lords,  **  no  snch 
thing  as  a  crime  by  implication,  nor  can  a 
malicious  intention  ever  be  proved  by  wit- 
nesses. Facts  only  are  admitted  to  bo 
proved,  and  from  those  facts  the  judge  and 
jury  are  to  determine  with  what  intention 
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they  were  committed ;  but  no  judge  or  jury 
can  ever,  by  our  laws,  suppose,  much  less 
determine,  that  an  action,  in  itself  innocent 
or  indi(ferent,  was  attended  with  a  criminal 
and  malicieus  intention.  Another  security 
for  our  liberties  is,  that  no  subject  can  be 
imprisoned  unless  some  felonious  and  high 
crime  be  sworn  against  him.  This,  with 
respect  to  private  men,  is  the  very  founda- 
tion stone  of  all  our  liberties ;  and  if  we 
remove  it,  if  we  but  knock  off  a  comer,  wa 
may  probably  overturn  the  whole  iabric. 
A  third  giioxd  for  our  liberties  is  that  right 
which  every  subject  has,  not  only  to  pro- 
^de  himself  with  arms  proper  for  his  de- 
fense, but  to  accustom  himself  to  the  use 
of  those  arms,  and  to  travel  with  them 
whenever,  he  has  a  mind."  But  the  clause 
in  question,  it  was  contended,  was  repug- 
nant to  all  the  maifims  of  free  government. 
Ko  presumption  of  a  crime  could  be  drawn 
from  the  mere  wearing  of  arras,  an  act  not 
only  innocent,  but  highly  commendable ; 
and,  therefore,  the  admitting  of  witnesses 
to  prove  that  any  of  these  men  were  armed, 
in  order  to  assist  in  smuggling,  would  be 
the  admitting  of  witnesses  to  prove  an  in- 
tention, which  was  inconwstent  with  the 
whole  tenor  of  our  laws,*  They  objected 
to  another  provision^  subjecting  a  party 
against  whom  information  should  be  given 
that  he  intended  to  assist  in  smuggling,  to 
imprisonment  without  bail,  though  the  off 
ibnse  itself  were  in  its  nature  bailable ;  to 
«notlier  which  made  informations  for  as- 
sault upon  officers  of  the  revenue  triable  in 
any  county  of  Engknd ;  and  to  a  yet  more 
startling  protection  thrown  round  the  same 
favored  ckss,  that  the  magistrates  shonkl 
be  bound  to  admit  them  to  bail  on  charges 
of  killing  or  wounding  any  one  in  the  exe- 
cution of  their  duty.  The  bill  itself  was 
carried  by  no  great  majority ;  and  the  pro- 
visions subsist  at  this  day,  or,  perhaps,  have 
received  a  further  extension. 

It  will  thus  appear  to  every  man  who 
lakes  a  comprehensive  view  of  our  consti- 
tutional histoiy,  that  the  executive  govern- 
ment, thou^  shorn  of  its  lustre,  has  not 
lost  so  much  of  its  real  efficacy  hy  the  con- 
aequences  of  die  Revolution  as  is  often  sup- 

•  9  Geo.  n.,  a  35,  sect  10,  13.  l>«rl.  Hijit,  lx.» 
1929.  I  qaote  tfaifl  at  I  find  it ;  bat  probably  the 
expreMioni  ore  not  quite  correct,  for  die  reason* 
lag  is  not  aa 


posed ;  at  least,  tisat  Witl^  a  regular  aniiy 
to  put  down  insurrection,  and  an  inAuence 
sufficient  to  obtain  fresh  statutes  of  restric- 
tion, if  such  ahotMd  ever  be  deemed  neces- 
sary, it  is  not  exposed,  in  tiie  ordiiiai^ 
course  of  affairs,  to  i^y  serious  hacard. 
But  we  must  here  distiaglush  the  exeen- 
tive  government,  nsing  that  woid  in  its 
largest  sense,  fhun  the  crown  itself,  or  tiie 
personal  authority  of  the  sovereigB.  This 
is  a  matter  of  rather  delicate  ioquhry,  hot 
too  material  to  be  poMod  by* 

The  real  power  of  the  prince,  in  the 
most  despotic  monarcbyi  must  DtBiaotiMi 
have  its  limits  from  nattire,  and  ^^IJ^f 
bear  some  proportion  to  his  cour-  th«  oiow«. 
age,  his  activity^  tlnd  his  kiteliect.  The 
tyrants  of  the  East  becosM  poppets  or 
slaves  of  their  vtsiers  ^  or  it  tonis  to  a  game 
of  cunning,  wherein  the  wiimer  is  he  who 
shall  succeed  in  tyhig  the  biiwstriBg  round 
the.  other^s  neok*  After  some  i^es  of  fee- 
ble monarches  the  titular  royrity  is  found 
whoUy  separated  ftwh  the  power  of  coi»- 
mand,  and  glides  on  to  posteri^  in  its  lan- 
guid channel^  till  some  usurper  or  conqneiHr 
stops  up  the  Btraam  Iforever.  In  the  civft- 
iaed  kingdoms  of  £urape,  those  veiy  insti* 
tutions  which  secure  tiie  permanence  of 
royal  families,  and  afford  them  a  guarantee 
against  manifest  subjection  to  a  minister^ 
take  generally  out  of  the  hands  of  Cwmm 
the  sovereign  the  practical  govern-  "f'^'** 
ment  of  his  people*  Unless  his  capacities 
are  above  the  level  of  ordinary  kings,  he 
most  repose  on  the  wisdom  and  diligence 
of  the  statestnen  he  employs,  with  the  sac- 
rifice, perhaps,  of  his  own  prepbsses^ons 
in  policy,  and  against  the  bent  of  his  person* 
al  affectiQas.  The  power  of  a  King  of  fin- 
gfamd  is  not  to  be  compared  with  an  ided 
absoluteness,  hut  with  that  which  cpuld  bd 
enjoyed  in  the  actual  state  of  society  b^ 
the  same  person  in  a  less  bounded  mon* 
archy. 

The  deseendants  tif  William  the  Con- 
queror on  the  En^ish  tlhrone,  down  to  the 
end  of  the  seventeenth  century,  have  beea 
a  good  deal  above  the  average  in  those 
qualities  which  enaUe,  or  at  least  induee, 
kings  to  take  on  diemselves  a  large  sham 
of  the  public  administration,  a^  wHl  appear 
by  comparing  their  line  with  that  of  the 
house  of  Capet,  or  perhaps  most  othem 
during  an  equal  period.     Witiiout  going 
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fiirdier  btek,  we  knvn  ttuik  Hemy  VII., 
Heory  VIII.,  Elizabeth,  the  four  kings  of 
the  house  of  Staurt,  though  not  ailways 
with  B9  much  ability  as  dihgeoee,  were  the 
master-morers  of  their  owo  fxilicyt  net 
Tery  soseeptiUe  of  advice,  and  always  suf- 
ficiently acquaioted  with  the  details  of  gov- 
emmeot  to  act  wi&oat  it.  This  was  eoii- 
nently  the  case,  also,  with  William  III., 
who  was  truly  his  own  minister,  and  much 
better  fitted  for  that  office  than  those  who 
served  him.  The  king,  accardiag  to  our 
Cpnstitutioo,  is  supposed  to  be  present  in 
council,  and  was,  in  fact,  usually,  or  veiy 
frequently,  present,  so  long  as  the  council 
remained  as  adelibenitive  body  for  matters 
Df  domestic  and  fpreign  policy.  But  when 
a  junto  or  cabinet  cama  to  supersede  that 
ancient  and  respoasiUe  body,  the  king  him- 
a^  ceased  to  pareside,  and  received  their 
advice  separately,  according  to  their  re- 
spective functions  of  treasurer,  secretary, 
or  chancellor,  or  that  of  the  whole  cabinet 
through  one  of  its  leading  members.  This 
change,  however,  was  graduid;  lor  cabinet 
councils  were  sometimes  hekl  in  the  pres- 
0noe  of  William  and  Anne;  to  which  other 
eounsetors,  not  stricUy  of  that  select  nom- 
her,  were  occasionally  sunmiened. 

But  on  the  accession  of  the  house  of 
Hanover,  this  personal  superintendence  of 
the  sovereign  necessarily  came  to  an  end. 
The  ftct  is  hardly  credible  that,  George  I. 
hemg  incapable  of  speaking  English,  as  Sir 
Robert  Walpole  was  of  conversing  in 
French,  the  monarch  and  his  minister  held 
discourse  with  each  other  in  Latin.*  It  is 
impossible  that,  with  so  defective  a  means 
of  communication  (fov  Walpc^,  thou^  by 
DO  means  an  illiterate  man,  can  not  be  sup- 
posed to  have  spokeik  readily  a  language 
very  little  familiar  in  this  ooun^),  George 
"eonld  have  obtained  much  insight  into  his 
domestic  afifairs,  or  been  roucl|  acquainted 
with  the  chaxBcters  of  his  subjects.  We 
know,  in  truth,  that  he  nearly  abandoned 
ibe  coesideraticm  of  both,  and  trusted  his 
ministers  with  the  entire  management  of 

*  Cone's  Walpole,  1, 996.  U.  Walpole'i  Wprk*, 
iv.,  476,  The  lonner,  boweveri  leems  W  ireit  oa 
H.  WaIpc4o'i  verbal  ooKBrnaoicstioit,  whose  want 
et  tuecancj,  car  veracity,  or  both,  is  9f>  palpably 
that  no  great  atreu  can  be  laid  on  his  teatimoay. 
Bat  I  believe  that  the  fact  of  G-eorge  L  aai  his 
minuter  oonversiog  ia  Latsa  way  be  proved  oa 
other  aatborily. 


his  kingdom,  content  to  em]doy  its  great 
name  for  the  promotion  of  his  electoral  in- 
terests. This  continued  in  a  less  degree  to 
be  the  case  with  his  son,  who,  though  bet- 
ter acquainted  with  the  language  and  eir- 
cfunstances  of  Great  Britain,  and  more  jeal- 
ous of  his  prerogative,  was  conscious  of  his 
incapacity  to  determine  on  matters  of  domes- 
tk>  government,  and  reserved  almost  his 
whole  attention  for  the  politics  of  Germany 
Tlie  broad  distinctions  of  party  contribu- 
ted to  weaken  the  real  supremacy  ^rtycm 
of  the  sovereign.  It  had  been  us-  ■«cuont. 
ual  before  the  Revolution,  and  in  the  two 
succeediiig  reigns,  to  select  ministers  indi<» 
vidually  at  discretion  j  and,  though  some 
inight  hold  themselves  at  liberty*  to  decline 
office,  it  was  by  no  means  deemed  a  point 
of  honor  and  fidelity  to  do  mo.  Hence  men 
in  the.  possession  of  high  posts  had  no  strong 
bond  of  union,  and  frequently  took  opposite 
sides  on  public  measures  of  do  light  moment* 
The  queen,  par^icubirly,  was  always  loth 
to  discard  a  servant  on  account  of  his  vote 
in  Parliament;  a  conduct  generous,  per- 
haps, but  feeble,  inconvenient,  when  carried 
to  such  excess,  in  our  Constitution,  and  in 
efifect  holding  out  a  reward  to  ingratitude 
and  treachery.  B  ilt  the  Whigs  having  com* 
exclusively  into  office  under  the  line  of 
Hanover  (which,  as  I  have  elsewhere  ob- 
served, was  inevitable),  formed  a  sort  of  phal- 
anx, which  the  vrown  was  not  always  abto 
to  break,  and  which  never  could  have  been 
broken  but  for  that  internal  force  of  repul- 
sion by  which  personal  cupidity  aud  ambi-^ 
tion  are  ever  tending  to  separate  the  ele- 
ments of  factions.  It  became  the  point  (^ 
honor  among  public  men  to  fight  uniformly 
under  the  same  banner,  though  not,  per- 
haps, for  the  same  cause,  if,  indeed,,  there 
was  any  cause  really  fought  for  but  the  ad- 
vancement of  a  party.  In  this  preference 
of  certain  denoixutiations,  or  of  certain  lead- 
ers, to  the  real  principles  which  ought  to 
be  the  basis  of  political  consistency,  there 
was  an  evident  deviation  &x»a  the  true 
standard  of  puUic  vhrtue ;  but  tlie  ignominy 
attached  to  the  derehctton  of  friends  for  the 
sake  of  emolument,  though  it  was  every 
day  incurred,  must  have  tended  gradually 
to  pur^  the  general  character  of  Parlia- 
ment. Meanwhile,  the  crown  k>8t  all  that 
party  attachments  gained :  a  truth  indispn* 
table    on   reflection;    thought   while   the 
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crown  and  the  party  in  power  act  in  ihe 
same  directioa,  the  relative  efficiency  of 
the  two  forces  ia  not  immediately  estima- 
ted. It  was  seen,  howoTer,  Teiy  manifest- 
ly in  the  year  1746,  when,  after  long  bick- 
ering between  the  Pelhams  and  Lord  Gran- 
ville, the  king*s  favorite  minister,  the  for- 
mer, in  conjunction  with  a  majority  of  the 
cabinet,  threw  up  their  offices,  and  com- 
pelled the  king,  after  an  abortive  effi>rt  at  a 
new  administration,  to  sacrifice  his  fiivorite, 
and  replace  those  in  power  whom  he  coukl 
not  exclude  from  it.  The  same  took  place 
in  a  later  period  of  lus  reign,  when,  after 
many  struggles,  he  submitted  to  the  as- 
cendency of  Mr.  Pitt* 

*  H.  Wslpole'i  Memoin  of  Che  lut  Ten  Years. 
Lord  Watdegrare'i  Memoin.  In  this  weU-writton 
little  book,  the  cbera/Cter  of  Qeorge  II.  io  reference 
to  hia  cooBtitatioDal  position  it  thus  delicately 
drawn:  "  He  hat  nx)re  knowleds^e  of  foreig^n  afiaira 
than  most  of  hia  minister!,  and  has  good  general 
ootiona  of  the  Conatitation,  strength,  and  intereat 
of  thia  ooontry ;  bat,  being  paat  thirty  when  the 
Hanover  ancceaaion  took  place,  and  having  aince 
experienced  the  violence  of  party,  the  injnatice  of 
popalar  clamor,  the  cormption  of  ParliamenU,  and 
the  aelfiah  motivea  of  pretended  patriots,  it  is  not 
surprising  that  he  ahonld  have  contracted  aome 
prejttdicea  in  favor  of  thoae  govemmenta  where 
the  royal  authority  ia  under  leaa  reatraint.  Yet 
ppidence  has  ao  far  prevailed  over  theae  prejudicea, 
that  they  have  never  influenced  hia  conduct;  on 
the  contrary,  many  laws  have  been  enacted  in 
favor  of  public  liberty ;  and  in  the  course  of  a  long 
reign  there  has  not  been  a  aingle  attempt  to  ex> 
tend  tlie  prerogative  of  the  crown  beyond  its 
proper  limits.  He  has  as  much  peraonal  bravery 
as  any  man,  though  his  political  courage  seems 
somewhat  problematical ;  however,  it  is  a  fault  on 
tile  right  side ;  for  had  he  always  been  as  6rm  and 
undaunted  in  the  doaet  aa  he  ahowed  himself  at 
Oudenarde  and  Dettingen,  he  might  not  have 
proved  quite  ao  good  a  king  in  this  limited  mon- 
archy."—P.  5.    Thia  was  written  in  1757. 

The  real  Toriea — those,  I  mean,  who  adhered  to 
the  principlea  ezpreaaed  by  that  name — thought 
the  conatitutional  prerogative  of  the  crown  im- 
paired by  a  conspiracy  of  its  servants.  Their  no- 
tions are  expressed  in  some  Letters  on  the  English 
Nation,  published  about  1756,  under  the  name  of 
Battista  Angek>ni,  by  Dr.  Shebbeare,  once  a  Jac- 
obite, and  still  so  bitter  an  enemy  of  William  III. 
and  G-eofge  I.  that  he  stood  in  the  pillory,  not  long 
aflerward,  for  a  libel  on  those  princes  (among  other 
tilings) ;  on  which  Horace  Walpole  justly  animad- 
▼erta,  aa  a  atretch  of  the  law  by  Lord  Manafield 
deatractive  of  aH  hiatorical  truth. — Memoin  of  the 
last  Ten  Yearn,  ii.,  328.  Shebbeare,  however,  was 
afterward  penaioned,  along  with  Johnson,  by  Lord . 
Bute,  and  at  the  time  when  these  letters  were 
written,  may  possibly  have  been  in  tiie  Leicester- 


It  seems  diifieiilt  for  iny  khig  of  Enghmd, 
however  conscientiously  observant  of  the 
lawful  rights  of  his  subjects,  and  of  the  Jim- 
itatioiis  they  impose  on  his  prerogative,  to 
rest  always  very  content  with  diis  practical 
condition  of  the  monarchy.  The  choice  of 
his  connsetors,  the  conduct  of  government, 
are  intrusted,  he  will  be  told,  by  the  Con- 
stitution to  his  sole  pleasure.  Yet  both  aa 
to  the  one  and  the  other  he  finds  a  perpetual 
disposition  to  restrain  his  exercise  of  pow- 
er; and,  though  it  is  easy  to  demonstrate 
that  the  public  good  is  far  better  promoted 
by  the  virtual  control  of  Parliament  and  the 
nation  over  the  whole  executive  govern- 
ment than  by  adhering  to  the  letter  of  the 
Constitution,  it  is  not  to  be  expected  that 
the  argument  will  be  conclusive  to  a  royal 
understanding.  Hence  he  my  be  tempted 
to  play  rather  a  petty  game,  and  endeavor 
to  regain,  by  intrigue  and.  insincerity,  that 
power  of  acting  by  his  own  trill,  which  he 
thinks  unfairly  wrested  from  him.  A  King 
of  England,  in  the  calculations  of  politicSr  is 
little  more  than  one  among  the  public  men 
of  the  day ;  taDer,  indeed,  like  Saul  or  Aga- 
memnon, by  the  head  and  shouMers,  and, 
therefore,  with  no  slight  advantages  in  the 
scramble ;  but  not  a  match  for  the  many, 
unless  he  can  bring  some  dexterity  to  sec- 
ond his  strength,  and  make  the  best  of  the 
self-interest  and  animosities  of  those  vrith 
whom  he  has  to  deal;  and  of  this  there 
will  generally  be  so  much,  that  io  the  k>og 
run  he  will  be  found  to  succeed  in  the 
greater  part  of  his  desires.  Thus  George 
I.  and  George  II.,  in  whom  the  personal 
authority  seems  to  have  been  at  the  lowest 
point  it  has  ever  reached,  drbw  their  min- 
isters, not  always  willingly,  into  that  course 
of  Continental  politics  which  vras  supposed 
to  serve  the  purposes  of  Hanover  far  better 
than  of  England.  It  is  well  knowathat  the 
Walpoles  and  the  Pelhams  condemned  in 
private  this  excessive  predilection  of  their 
masters  for  their  native  country,  which 

-"••"'  .       ■  ■ 

House  intereat.  Certain  it  iatbat  the  aelf-intexw 
eated  ci^bal  who  belonged  to  that  little  court  en- 
deavored too  auoeeasfully  to  persaade  its  ehief  and 
her  son  that  die  crown  was  redaf^d  to  a  state  of 
vassalage,  from  which  it  ought  to  be  emancipated ; 
and  the  government  of  the  Duk^  of  Newcastle,  as 
atrang  in  party  connection  as  it  was  contemptible 
in  ability  azfd  reputation,  afiordw^  them  no  bad  ar- 
gument The  consequences  are  well  known,  but 
do  not  enter  (nto  the  plan  of  thia  work. 
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alope  coald  endanger  their  English  throne*,* 
yet  after  the  two  latter  brothers  had  in- 
veighed against  Lord  Ghranville,  and  dnren 
him  out  of  power  for  seconding  the  king's 
pertinacity  in  continiiing  the  war  of  1743, 
they  went  on  themselves  io  the  same  track 

*  Many  proofii  of  thii  oocor  in  the  conrespond- 
ence  pabliibed  by  Mr.  Coxe.  Thoa  Horace  Wal- 
pole,  writing  to  hia  brother  6ir  Robert  in  1739, 
•aya :  "  Ktng^  WilKam  had  oo  other  object  bat  the 
libertiea  and  balance  of  Europe;  but,  good  God  ! 
what  ia  the  caae  now  ?  I  wUl  tell  yon  in  oon- 
fidence;  little,  low,  partial,  electoral  notiona  are 
able  to  stop  or  oonfoond  the  beat-oondacted  project 
for  the  pablic.'* — Memoira  of  Sir  R.  Walpole,  iii., 
535.  The  Walpolea  had,  aome  yeara  before,  dia- 
approved  the  policy  c^  Lord  Townahend  on  icoonnt 
of  hia  favoring  the  king'a  Hanoverian  prejudicea. 
—Id.,  i..  334.  And  in  the  preceding  reign,  both 
tiiese  Whig  leaden  were  extremely  diaguated 
with  the  Germaniam  and  oontinnal  abaence  of 
George  I.— Id.,  ii.,  116.  997-^tbougb  firat  Town- 
ahend, and  afterward  Walpole,  vcoording  to  the 
neceaaity,  or  aappoaed  neceaai^,  which  oontiola 
statesmen  (that  ia,  the  fear  of  loaing  their  placea), 
became,  in  appeatynce,  the  passive  inatrumenta  of 
royal  pleasure. 

It  is  now,  however,  known  that  George  IL  had 
been  induced  by  Walpole  to  come  into  a  acheme^ 
by  which  Hanover,  after  hia  deceaae,  was  to  be 
separated  fnyn  England.  It  atanda  on  the  India- 
potable  authority  of  Speaker'  Onslow.  **  A  little 
while  before  Sir  Robert  Walpole'a  faU  (and  aa  a 
popular  act  to  aave  himaelf,  ibr  he  went  very  nn- 
willingly  out  of  hia  officea  and  power),  he  took  me 
one  day  aside,  and  said,  'What  will  you  any, 
apeaker,  if  this  hand  of  mine  shall  bring  a  message 
from  the  king  to  the  House  of  Gommona.  declaring 
hia  conaeot  to  having  any  of  his  family,  after  his 
death,  to  be  made,  by  act  of  Parlinment,  incapable 
of  inheriting  and  enjoying  the  crown^  and  poaaesa- 
ing  the  electoral  dominions  at  the  aame  time?' 
My  answer  waa,  *  Sir,  it  will  be  as  a  measage  from 
heaven.'  He  replied,  '  It  will  be  done.'  But  it 
waa  not  done ;  and  I  have  gOod  reaaon  to  believe 
it  would  have  been  oppoaed,  and  rejected  at  that 
time,  becaaae  it  came  from  him,  end  by  the  meana 
of  those  who  had  alWaya  been  moa(  clamorooa  for 
it;  and  thus,  perhaps,  the  opportunity  waa  lost: 
when  will  it  come  again?  It  waa  said  that  the 
prince  at  that  juncture  would  have  oonaented  to  it, 
if  be  could  have  had  the  credit  and  popularity  of 
the  meaaure,  and  that  some  of  hia  frienda  weM  to 
have  moved  it  in  Parliamenti  but  that  the  deaign 
at  St  James's  prevented  it  Notwithstanding  all 
this,  I  have  had  aome  thoughta  that  neither  court 
ever  really  intended  the  thing  itaelf.  but  that  it 
came  on  and  went  oiF  by  a  jealousy  of  each  other 
in  it,  and  that  both  were  equaUy  pleased  that  it 
did  so,  from  an  equsl  fondness  (very  natural)  for 
their  own  native. oonntiy."— Notes  on  Burnet  (iv., 
490,  Ox£  edit)  This  stoiy  has  been  told  before, 
but  not  in  snch  a  manner  as  to  preckde  doubt  of 
its  authenticity. 


for  at  least  two  years,  to  the  imminent  haz- 
ard of  losing  forever  the  Low  Cpmitriea 
and  Holland,  if  the  French  government,  so 
indiscriminately  charged  with  ambition,  had 
not  displayed  eztraordinaiy  moderation  at 
the  treaty  of  A'vk  la  ChapeUe,  The  twelve 
years  that  ensued  gave  more  abundant 
proofs  of  the  submissiveness  with  which 
the  schemes  of  George  II.  for  the  good  of 
Hanover  were  received  by  his  ministers, 
though  not  by  his  people;  but  the  moet 
striking  instance  of  all  is  the  abandonmeot 
by  Mr.  Pitt  himself  of  all  hitf  former  pro- 
fessions in  pouring  troops  into  Germany. 
I  do  not  inquire  whether  a  sense  of  nation- 
al honor  might  not  render  some  of  these 
measures  justifiable,  though  none  of  them 
were  advantageous;  but  it  is  certain  that 
the  strong  bent  of  the  king*8  partiality 
forced  them  on  against  the  repugnance  of 
most  statesmen,  as  well  as  of  the  great  ma- 
jority in  Parliament  and  out  of  it. 

Comparatively,  however,  with  the  state 
of  prerogative  before  the  Revolution,  we 
can  hardly  dispute  that  there  has  been 
a  systematic  diminution  of  the  reigning 
princess  control,  which,  though  it  may  be 
compensated  or  concealed  in  brdinaiy  times 
by  the  general  influence  of  the  executive 
administration,  is  of  material  importance  in 
a  constitutional  light.  Independently  of 
other  consequenoea  which  might  be  pointed 
out  as  probable  or  contingent,  it  affords  a 
real  seciuity  agunst  endeavors  by  the 
crown  to  subvert  or  essentially  impair  the 
other  parts  of  our  government ;  for  though 
a  king  may  believe  himself  and  his  posteri- 
ty to  be  interested  in  obtaining  arbitraiy 
power,  it  is  fiir  less  fikely  that  a  minister 
should  desire  to  do  so — I  mean  ai'bitrary, 
not  in  rehition  to  temporary  or  partial 
abridgments  of  the  subject's  liberty,  but 
to  such  projects  as  Charles  I.  and  James 
II.  attempted  to  execute.  What,  indeed, 
might  be  effected  by  a  king  at  once  able, 
active,  popular,  and  ambitious,  should  such 
ever  unfortunately  appear  in  this  country, 
it  is  not  easy  to  predict ;  certainly  his  reign 
would  be  dangerous,  on  one  side  or  other, 
to  the  present  balance  of  the  Constitution. 
But  against  this  contingent  evil,  or  the  far 
more  probable  encroachments  of  ministers, 
which,  though  not  gping  the  full  length  of 
despotic  power,  might  slowly  undermine 
and  contract  the  rights  of  t}ie  people,  no 
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positive  Btatates  can  be  devised  so  effectaa] 
as  the  vigilance  of  the  people  themselves 
and  their  increased  means  of  knowing  and 
estimating  the  measures  of  their  govern- 
ment. 
The  publication  of  regular  newspapers, 

Inflaence  of  ^®'  sorely  designed  for  the  com- 
poiiticmi  munication  of  intelligence,  but  for 
^^"■■f^  the  discussion  of  political  topics, 
may  be  referred  to  the  latter  part  of  the 
reign  of  Anne,  when  they  obtained  great 
circulation,  and  becarfoe  the  accredited  or- 
gans of  different  factions.*  The  Tory  min- 
isters were  annoyed  at  the  vivacity  of  the 
press  both  in  periodical  and  other  writings, 
which  led  to  a  stamp  duty,  intended  chiefly 
to  diminish  their  number,  and  was  neariy 
producing  more  pernicious  restrictions,  such 
as  renewing  the  Licensing  Act,  or  compell- 
ing authors  to  acknowledge  their  names. f 
These,  however,  did  not  take  place,  and 
the  government  more  honorably  coped  with 
their  adversaries  in  the  same  warfiire ;  nor, 
'  with  Swift  and  Bolingbroke  on  their  skle, 
could  they  require,  except,  indeed,  through 
the  badiiess  of  their  cause,  any  aid  fix>m  the 
arm  of  power4 

In  a  single  hour,  these  two  great  mas- 
ters of  language  were  changed  firom  advo- 
cates of  the  crown  to  tribunes  of  the  peo- 
ple ;  both  more  distinguished  as  writers  in 
this  altered  scene  of  their  fortxines,  and 

*  Upon  examination  of  the  valaable  leries  of 
newipapen  in  the  British  Maseam,  I  find  very 
HtUe  expression  of  political  feelings  till  1710,  after 
the  trial  of  Sacheverell,  and  ehang^e  of  ministry. 
The  Daily  Coarant  and  Poatman  then  begin  to  at- 
tack the  Jaoobitos,  and  the  Postboy  the  Dissenters. 
Bat  tliese  newspapers  were  less  important  than 
the  periodical  sheets*  sach  as  the  Examiner  and 
Medley,  which  were  solely  devoted  to  party  con- 
troversy. 

t  A  fain  was  brought  in  lor  this  pmpose  in  1718^ 
'  which  Swifts  in  his  History  of  Ae  Last  Four  Years, 
who  never  printed  any  thing  with  his  name,  pato- 
rally  hlames.  It  miscarried,  probahly  on  aocoant  (^ 
this  provi8ion.~ParL  Hist.,  vi.,  1141.  Bnt  the 
queen,  on  opening  the  session  in  April,  1713,  rec- 
ommended some  new  law  to  check  the  Ucentions* 
ness  of  the  press.~Jd.,  1173,  Nothing,  however, 
was  done  in  consequence. 

I  Bolingbroke's  letter  to  the  Examiner,  in  1710, 
exdted  so  much  attention,  that  it  was  answered 
by  Lord  Oowper,  then  diaocellor,  in  a  letter  to  the 
Tatler.— Somen  Tracts,  xiii.,  75 ;  where  Sir  Wal- 
ter Scott  justly  observes,  that  the  fact  of  two  sach 
statesmen  becoming  the  correspondetits  of  period- 
ical publications  shows  the  influence  they  must 
hare  acquired  •oTisr  the  pnbUc  mind. 


certainly  among  the  first  political  combat- 
ants with  the  weapons  of  the  press  whom 
the  world  has  ever  known.    Boliogbtvke's 
influence  was  of  course  greater  in  England; 
and,  witii  all  the  signal  faults  of  his  public 
character,  with  all  the  factioasness  which 
dictated  most  of  his  writings,  and  the  indef- 
inite declamation  or  shallow  reasoning  which 
they  frequendy  display,  they  have  merits 
not  always  sufficiently  acknowledged.    He 
seems  first  to  have  made  the  Tories  reject 
their  old  tenets  of  exalted  prerogative  and 
hereditary    right,   and    scorn    the   High- 
Church  theories  which  they  had  maintain- 
ed under  Williara  and  Anne.    His  I>isser> 
tation  on  Parties,  and  Letters  on  the  His- 
tory of  England,  are  in  fact  written  on 
Whig  principles  (if  I  know  what  is  meant 
by  that  name),  in  theur  general  tendency ; 
however  a  politician,  who  had  always  some 
particular  end  in  view,  may  hare  fallen  into 
several  incon'sistenciea.*    The  same  ^har* 
acter  is  due  to  the  Craftsman  and  to  roost 
of  the  temporary  pamphlets  directed  against 
Sir  Robert  Walpole.    They  teemed,  it  is 
true,  with  exaggerated  declamationa  on  the- 
side  of  liberty ;  but  that  was  the  side  they 
took;  it  was  to  generous  prejudices  they 
appealed;  nor  did  they  ever  advert  to  the 
tiroes  before  the  Revototion  but  with  coo* 
tempt  or  abhostence.    Libels  they  were, 
indeed,  of  a  difl^erent  class,  proceeding  from 
the  Jacobite  school ;  but  these  obtained  lit- 
tle regard;   the  Jacobites  themselves,  or 
such  as  affected  to  be  so,  having  more  fre- 
quently espoused  Uiat  cause  from  a  sense 
of  dissatisfaction  with  the  conduct  of  the 
reigning  family  than  from  mu^  regard  to 
the  pretensions  of  the  other.    Upon  the 
whole  matter,  it  most  be  evideat  to  every 
person  who  is  at  aU  conversant  with  die 
publications  of  George  H.'s  reign,  with  the 
poems,  the  novels,  the  essays,  and  almost 
all  the  literature  of  the  time,  that  what  are 
called  the  popular  or  liberal  doctrines  of  gov- 
ernment were  decidedly  prevalent.     The 
supporters  themselves  of  the  Walpole  and 
Pelbam  administrations,  though  professedly 
Whigs,  and  tenacious  of  Revolution  princi- 
ples;  made  complaints,  both  in  ParlUiment 
*  ["  A  Kingf  of  Great  Britain,*'  he  says  in  his 
seventh  Letter  on  the  Histoiy  of  England,  "is 
that  sapreme  magistrate  who  has  a  negative  voice 
in  the  Legislatare."— This  waa  in  1731.    Nothing 
can  be  mere  onKke  the  original  tone  of  IVnTism.— 
1645.] 
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and  m  psmpMatB,  ef  the  demoeretical  ^mit, 
the  iD0ubordiiMitioii  tb  authority,  the  tend- 
ency to  Republican  senthnenta,  which  they 
alieged  to  have  gained  ground  afnbng  the 
people.  It  is  certain  that  the  tone  of  popu« 
hr  opinion  gave  some  countenance  to  these 
assertions,  though  much  exaggerated,  ita  or- 
der to  create  alarm  in  the  aristoeratieal 
elaases,  and  furnish  arguments  against  re- 
dress of  abuses. 

The  two  hottses  of  Pariiament  are  anp- 
pQbiioation  po^^d  to  deliberate  witji^  cloaed 
Q(d«b«tet.  doors.  It  is  always  competent 
for  any  one  member  to  insist  thi^  straogere 
be  excluded;  not  on  any  special  ground, 
but  by  merely  enforcing  the  standing  order 
for  that  purpose.  It  has  been  several  times 
resolved  that  it  is  a  high  breach  of  privilege 
to  publish  any  speeches  or  proceedings  of 
file  Commons,*  though  they  have  since  di- 
rected their  own  votes  and  resolutions  to  be 
printed.  Many  persons  have  been  punished 
bj  commitment  for  this  offense ;  and  it  is 
still  highly  irregular,  in  any  debate,  to  allude 
to  the  reports  in  newspapets,"  except  for  the 
purpose  of  animadverting  on  the  breaeh  of 
privilege. f  Notwithstanding  this  pretend- 
ed strictness,  notices  of  the  more  interest* 

■■■'  !■  ■■  .       .        .  :         tarn  I  . 

*  [Tbe  fint  iotance  ieenu  to  be  Dec.  87tb» 
1694,  when  it  is  resoWed  that  do  newi  letter  writ- 
ers do,  in  their  letters  or  other  papers  which  they 
disperse,  presame  to  intermeddle  with  the  debates 
or  other  proceedings  of  this  House. — Joam. — 1845.] 

t  It  was  resolved,  nem.  con.,  Feb.  26th,  1729, 
That  it  is  an  indignity  to,  and  a  breach  of  the  privi- 
lege of,  tills  Roase,  for  any  ppnon  to  presome  to 
give,  in  written  or  printed  newspaper  any  account 
or  minates  of  tbe  debates,  or  other  proceedings  of 
this  Hoase,  or  of  any  (Committee  thereof;  and  that 
npon  discovery  of  the  antlMra,  &c.,  this  House  will 
proceed  against  the  offenders  with  tlie  ntmoet 
severity. — Pari.  Hist,  viii.,  683.  There  are  former 
resoIatioDS  to  the  snae  effect.  The  speaker  hay- 
ing himself  broagfat  the  subject  under  consideration 
some  years  afterward,  in  1738,  the  resolotion  Was 
repeated  in  neariy  the  same  words,  but  after  a 
debate  wherein,  though  no  one  undertook  to  defend 
the  practice,  the  danger  of  impairing  the  liberty  of 
the  press  was  more  insisted  upon  tJian  would  fbr- 
meriy  have  been  usual ;  and  Sir  Robert  Walpole 
took  credit  to  himself,  justly  enough,  for  respect- 
ing it  more  than  his  predecessors. — Id.,  z.,  800. 
Core's  Walpole,  i.,  573.  Edward  Cave,  the  well- 
known  editor  of  the  Gentleman's  Magazine,  and 
the  publisher  of  another  Magazine,  was  brought  to 
the  bar,  April  30th,  1747,  (or  pnbUshiog  the  House's 
debates ;  when  the  former  denied  that  he  retained 
any  person  in  pay  to  make  the  speeches,  and  after 
expressing  his  contrition,  was  discharged  on  pay- 
ment of  feet.~Id.,  xtT.|  57. 


ing  disciissioDS-  were  fineqaeatly  made  pub- 
lic; and  entire  speeches  were  sometimea 
circnteted  by  thoee  who  had  sought  popular* 
ity  in  delivering  them.  After  the  accession 
of  George  I.  we  find  a  pretty  regular  account 
of  debates  in  an  annual  publication,  Boyer'a 
Historical  Kegister^  which  was  continued 
to  the  year  1737.  They  were  aA-eiward 
published  monthly,  and  much  more  at 
length*  in  the  London  and  the  Gentle man'a 
Magasines;  tlie  latter,  as  is  wefi  known^ 
improved  by  the  pen  of  Johnson,  yet  not  so 
as  to  lose  by  any  means  the  leading  scope 
of  tim  arguments^  It  fbUows,  of  counor 
that  the  restriction  upon  tbe  presence  of 
strangers  had  been  almost  entinely  dispena* 
ed  with.  A  tvaneparent  yeil  was  thrown 
over  this  inoovation  by  disguising  the  name* 
of  the  speakers,  or  more  commonly  by 
printing  only  initial  and  final  letters.  Thte- 
ridiculous  affectation  of  concealment  waa 
extended  to  many  other  words  in  political 
writings,  and  had  not  wholly  ceased  in  the 
Americaii  war. 

It  is  almost  impossible  to  overrate  the  value 
of  this  regular  publication  of  proceedings  in 
Parliament,  carried  as  it  has  been  in  our 
own  time  to  nearly  as  gt^eet  copiousness  and 
accuracy  as  is  probably  attainable.  It  tends 
manifestly  and  powerfully  to  keep  within 
bounds  the  supineness  and  negligence,  the 
paltiaKty  and  corruption,  to  which  every 
Parliament,  either  from  the  nature  of  its 
composition  or  tbe  frailty  of  mankind,  must 
more  or  less  be  liable.  Perhaps  the  Con* 
stituCion  would  not  have  stood  so  long,  or, 
rather,  would  have  stood  like  a  useless  and 
untenanted  mansion,  if  this  unlawful  means 
had  not  kept  up  a  perpetual  intercourse,  a 
reciprocity  of  influence  between  the  Parlia- 
ment and  the  people.  A  stream  of  fiiesfa 
air,  boisterous,  perhaps,  sometimes  as  the 
winds  of  the  north,  yet  as  healthy  and  in- 
vigorating, flows  in  to  renovate  the  stag- 
nant atmosphere,  and  to  prevent  that  ma- 
laria  which  self-interest  and  oligarchical 
exclusiveness  are  always  tending  to  gener^ 
ate.  Nor  has  its  importfince  been  less  per- 
ceptible in  affording  the  means  of  vindica- 
ting the  measures  of  government,  and  se- 
curing to  them,  when  just  and  reasonable, 
the  approbation  of  the  majority  among  the 
middle  ranks,  whose,  weight  in  the  scale  has 
been  gnkluaUy  increasing-  dniing  the  last 
and  present  centuries. 
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This  augmeDtatioD  of  the  democratical 
laenMMi    influeoce,  using  that  term  as  ap- 

of^he^mki*  P^^®^  ^  ^^  commercial  and  in- 
<u«  nnkc  dustrious  classes  in  contradistinc- 
tion to  the  territorial  aristocracy,  was  the 
slow  but  certain  effect  of  accumulated 
wealth  and  diffused  knowledge,  acting, 
however,  on  the  traditiooal  notions  of  free- 
dom and  eqdalHy  which  had  ever  prevailed 
in  the  English  people.  The  nation,  ex- 
hausted by  the  long  wars  of  William  and 
Anne,  recovered  strength  in  thirty  years  of 
peace  that  ensued ;  and  in  that  period,  es- 
pecially under  the  prudent  rule  of  Walpole, 
the  seeds  of  our  commercial  greatness  were 
gradually  ripened.  It  was  evidently  the 
most  prosperous  season  that  England  had 
ever  experienced;  and  the  progression! 
though  slow,  being  uniform,  the  reign,  per- 
faftps,  of  George  It.  might  not  disadvanta- 
geously  be  compared,  for  the  real  happi- 
ness of  the  community,  with  that  more 
brilliant  but  upcertain  and  oscillatory  condi- 
tion which  has  ensued.  A  distinguished 
writer  has  observed  that  the  laborer's 
Wages  have  never,  at  least  for  niany  ages, 
commanded  so  large  a  portion  of  subsistence 
as  in  this  part  of  the  eighteenth  century.* 
The  public  debt,  though  it  excited  alarms 
from  its  magnitudot  at  which  we  are  now 
accustomed  to  smile,  and  though  too  little 
care  was  taken  for  redeeming-  it,  did  not 
press  very  heavily  on  the  nation;  as  the 
low  rate  of  interest  evinces,  the  government 
securities  at  three  per  cent,  having  gener- 
ally stood  above  par.  In  the  war  of  1743, 
which,  from  the  selfish  practice  of  relying 
whoUy  on  loans,  did  not  much  retard  the 
immediate  advance  of  the  country,  and  still 
more  ailer  the  peace  of  Aix  la  Chapelle,  a 
striking  increase  of  wealth  became  percep- 
tible, f  This  was  sfiown  in  one  circum^ 
stance  directly  affecting  the  character  of 
the  Constitution.  The  smaUer  boroughs, 
which  had  been  from  the  earliest  time  un- 
der the  command  of  neighboring  peers  and 
gentlemen,  or  sometimes  of  the  crown, 
were  attempted  by  rich  capitalists,  with  no^ 
other  connection  or  recommendation  than 
one  which  is  generally  sufficient-t     This 

*  Malthas,  Principlea  of  Pol.  Eoon.  (1820),  p.  S79. 

t  Macpherson  (or  Andenon),  Hi»t.  of  Commerce. 
Chalmers'i  Estimate  of  Strength  of  Grei^t  Britain. 
Bin^air'a  Hiat  of  Revenue,  cnrn  mtUtu  tdiis. 

t  [The  practioe  of  treating  at  electioDi,  not  with 


appears  to  have  been  first  observed  in  tho 
general  elections  of  1747  and  1754;*  an4 
though  the  prevalence  of  bribery  is  attested 
by  the  Statute  Book,  and  the  Journals  of 
Parliament  from  the  Revolution,  it  seems 
not  to  have  broken  down  all  floodgates  tiD 
near  the  end  of  the  reign  of*  George  II. 
But  the  sale  of  seats  ia  Parliament,  like  any 
other  transferable  property,  is  never  men- 
tioned in  any  book  that  I  remember  ttf  have 
seen  of  an  earlier  date  than  1760.  We 
may  dispense,  therefore,  with  the  inquiry 
in  what  manner  this  extraordinary  traffic 
has  affected  the  Constitution,  olMerviDg 
only  that  its  influence  must  have  tended  to 
counteract  that  of  the  territorial  aristocra-* 
cy,  which  is  still  sufficiently  predominant. 
The  country  gentlemen,  who  claimed  to 
themselves  a  character  of  more  independ- 
en<^e  and  patriotism  than  could  be  found  in 
any  other  cla^i,  had  long  endeavored  to 
protect  their  ascendency  by  excluding  the 
rest  of  the  community  from  Parliament. 
This  was  the  principle  of  the  biD,  which, 
after  being  frequently  attempted,  passed 
into  a  law  during  the  Tory  administration 
of  Anne,  requiring  every  member  of  the 
Commons,  except  those  for  the  universi* 
ties,  to  possess,  as  a  qualification  for  his 
seat,  a  landed  estate,  above  all  incnm- 
the  view  of  obtaining  votes,  but  as  joyous  Itospital- 
ity,  though  carried  to  a  ruinous  extent,  began  with 
the  country  gentlemen  themselves,  and  is  com- 
plained of  soon  after  the  Bestoration.  Perhaps  it 
was  not  older,  at  least  so  as  to  attract  notice. 
Evelyn  tells  as  of  a  county  election  which  cost 
JC2000  in  mere  eating  and  drinking.  The  Treating 
Act,  7  Wm.  in.,  c.  4,  is  very  stringent  in  its  pro- 
visions, and  has  dispossessed  many  of  their  seats 
on  petition.  Bribery  came  from  a  different  quar* 
ter.  Swifl  speaks,  in  the  -Examiner,  of  "  influenc- 
ing distant  boroughs  by  powerful  motives  Crom  the 
city."— 1845.] 

*  Tindal,  apud  Pari.  Hist.,  xiv.,  66.  I  have  read 
the  same  in  other  books,  but  know  not  at  present 
where  to  search  for  the  passages.  Hogarth's  pic- 
tures of  the  election  are  evidence  to  the  oormption 
in  his  time ;  so,  also,  are  some  of  SmoUetf  s  novels. 
Addison,  Swift,  and  Pope  Would  not  have  neglected 
to  lash  this  vice  if  it  had  been  glaring  in  tlieir  age, 
which  shows  that  the  change  took  place  about  the 
time  I  have  mentioned.  [This  is  not  quite  accu- 
rately stated ;  both  the  election  of  strangers  by 
boroughs,  and  its  natural  concomitant,  bribery,  had 
begun  to  excite  complaint  by  their  increasing  fre- 
quency as  early  as  the  reign  of  George  I.,  and  led 
to  the  act  rendering  elections  void,  and  inflicting 
severe  penalties  for  bribery,  in  1728.  But  still  it 
is  true  that  in  the  general  election  of  1747  much 
more  of  it  took  place  tbaa  ever  before.— 1845.] 
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brances,  of  <£300  a  year.*  By  a  later  act 
of  George  IL,  with  which  it  was  thought 
e3q>edieDt,  by  the  goTernment  of  the  day, 
to  gratify  the  landed  interest,  this  property 
must  be  stated  on  oath  by  every  member 
on  taking  his  seat,  and,  if  required,  at  his 
election.f  The  law  is,  however,  notori- 
ously evaded ;  and  though  much  might  be 
urged  in  favor  of  rendering  a  competent  in- 
come the  condition  of  eligibility,  few  would 
be  found  at  presebt  to  maintain  that  the 
fte^oM  qnaUiication  is  not  required  both 


unconstitutionally,  accoi'ding  to  the  ancient 
theory  of  representation,  and  Absurdly,  ac- 
cording to  the  present  state  of  property  in 
England.  But  I  am  again  admonished,  as 
i  have  frequently  been  in  writing  these  last 
pages,  to  break  off  from  subjects  that  might 
carry  me  too  far  away  from'  the  business  of 
this  history,  and,  content  with  compiling 
and  selecting  the  records  of  the  past,  to 
shun  the  difficult  and  ambitious  office  of 
judging  the  present,  or  of  speculating  upon 
the  future. 


CHAPTER  XVII. 
ON  THBJ  CONSTITUTION  OP  SCOTLAND. 


Bariy  State  of  Scotland. — ^Introduction  of  Feudal 
System. — Soots  Parliament. — ^Power  of  tiie  Aris- 
tocraoy^ — Boyal  Infloence  in  Parliament — Judi* 
cial  Power. — Court  of  Session.— Refonnatioa. — 
PjDwer  of  the  Presbyterian  Clergy. — ^Their  A^ 
tempts  at  Independence  on  the  State. — Andrew 
MehriOe.^ — Success  of  James  VI.  fai  restraining 
them. — Bstabliafament  of  Episoopacyw — ^Innovap 
tions  of,  Charles  I. — AibUrary  Government. — 
Civil  War. — Tyrannical  Government  of  Charles 
II. — Eeign  of  James  VII. — Revolution  and  Es- 
tablishment of  Presbytery. — Reign  of  William 
UL — Act  of  Security. — Union.  ~-  Gradual  De- 
cline of  Jaoobitism. 

It  is  not  very  profitable  to  inquire  into 
Early  state  ^®  bonstitutional  antiquities  of  a 
ofScotiwid.  country  which  furnishes  no  au- 
thentic historiaQf  nor  laws,  nor  eharterSf  to 
guide  our  research,  as  is  the  cade  with 
Scotland  before  the  twelfth  eanlfury.  The 
latest  and  roost  laborious  of  her  antiquaries 
appears  to  hare  proved  that  her  institutions 
we^  wholly  Celtic  until  that  era,  and  great- 
ly similar  to  those  of  Ireland.}  A  total, 
though  probably  gradual,  change  must  there- 
fore have  taken  place  in  the  next  age,  brought 

about  by  naeans  which  have  not  been  satis- 

\  •  ...      .   ■       .         I       .1        ...  II 

*  9  Anne,  c.  5.  A  bill  for  this  purpose  had 
passed  the  Commons  in  1696,  the  dty  of  London 
and  several  dther  places  petitioning  against  it. — 
Journals,  Nov.  SI,  Ac.  The  House  refused  to  let 
some  of  these  petitions  be  read.  I  suppose  on  the 
ground  that  they  related  to  a  matter  of  general 
policy.  These  towns,  however,  had  a  very  fair 
pretext  for  alleging  that  they  were  interested ; 
and,  in  fiict,  a  rider  was  added  to  the  bill,  that  any 
merchant  might  serve  for  a  place  where  be  should 
be  himself  a  voter,  on  making  oath  that  he  was 
worth  £5000.— Id.,  Dec.  19. 

t  33  Geo.  11,  c.  80.^ 

t  Chalmen's  Caledonia,  voL  L.  piuiBtm. 
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factorily  explained.  The  crown  became 
strictly  hereditary,  the  governors  ,^^^„e^^ 
of  districts  took  the  appellation  of  feudal 
of  earls,  the  whole  kingdom  was  ■J^"**"** 
subjected  to  a  feudal  tenure,  the  Anglo* 
Norman  laws,  tribunals,  Ibcal  and  municipal 
magistracies  were  introduced  as  far  as  the 
royal  influence  could  prevail ;  above  all,  a 
surprising  number  of  families,  chiefly  Nor- 
man, but  some  of  Saxon  or  Flemish  descent, 
settled  upon  estate's  granted  by  the  kings  of 
Scotland,  and  became  the  founders  of  its 
aristocracy.  It  was,  as  truly  as  some  time 
afterwartl  in  Ireladi,  the  encroachment  of  a 
Gothic  and  feudal  polity  upon  the  inferior 
civilization  of  the  Celts,  though  accomplished 
with  far  less  resistance,  and  not  quite  so 
slQwIy.  Yet  the  Highland  tribes  long  ad- 
hered to  their  ancient  usages ;  nor  did  the 
laws  df  English  origin  obtain  in  some  other 
districts,  two  or  three  centuries  afVer  their 
establishment  on  both. sides  of  the  Forth.* 

It  became  almost  a  necessary  consequence 
from  this  adoption  of  the  feudal  scot»  Parliar 
system,  and  assimilation  to  the  ^^^ 
English  institutions,  that  the  kings  of  Scot- 
land would  have  their  general  council  or 
Parliament  upon  nearly  the  same  model  as 
that  of  the  Anglo-Norman  sovereigns  they 
so  studiously  imitated.  If  the  statutes  as- 
cribed to  wUIiam  the  Lion,  cotemporary 
with  our  Henry  IT:,  are  genuine,  they  were 
enacted,  as  we  should  expect  to  fibd,  with 
the  concurrence  of  the  bishops^  abbots,  bar- 
ons, and  other  good  men  (probi  homines)  of 

*  Id.,  500,  et  post    Daliymple'a  Annals  of  Sool- 
land,  M,.30,  Ams. 
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the  fand ;  mMning,  doabtless,  the  inHerior 
tenanta  in  capito.*  These  laws,  indeed, 
are  questfonable,  aod  there  is -a  great  waot 
of  aoequivocal  records  tiD  almost  the  end 
of  the  thirteenth  century.  The  represent- 
atives of  boroughs  are  first  distinctly  men- 
tioned in  1326,  under  Robert  I.,  though  some 
have  been  of  opinion  that  Testiges  of  then: 
appearaoce  in  Parliament  may  be  traced 
higher ;  but  they  are  not  enumerated  among 
the  classes  present  in  one  held  in  1316..f 
In  the  ensuing  reign  of  David  11.,  the  three 
estates  of  the  realm  are  expressly  mentioned 
as  the  legislative  advisers  of  the  crown4 

A  Scots  Parliament  resembled  an  En- 
glish one  in  the  mode  of  convocation,  in  the 
ranks  that  composed  it,  in  the  enacting  pow^ 
ers  of  the  king,  and  the  necessary  consent 
of  the  three  estates,  but  differed,  in  several 
very  important  respects.  No  freeholders, 
except  tenants  in  capite,  had  ever  any  right 
of  suffi*age ;  which  may,  not  improbably, 
have  been  in  some  measure  owing  to  the 
want  of  that  Anglo-Saxon  institution,  the 
county  court.  These  feudal  tenants  of  the 
a'own  came  in  person  to  Parliament,  as 
they  did  in  England  till  the  reign  of  Henry 
III.,  and  sat  together  with  the  prelates  and 
barons  in  one  chamber.  A  prince  arose  in 
Scotland  in  the  first  part  of  the  fifteenth 
century,  resen>bling  the  English  Justinian  in 
his  potitic  regard  to  strengthening  hia.  own 
prerogative  and  to  maintaining  public  order. 
It  was  enacted  by  a  law  of  James  I.,  in 
1427,  that  the  smaller  barons  and  free  ten- 
ants **  need  not  to  come  to  Parliament,  so 
that  of  every  sheriffdom  there  be  sent  twp  or 
more  wise  men,  chosen  at  the  head  court,** 
to  represent  the  rest.  These  were  to  elect 
a  speaker,  through  whom  they  were  to 
communicate  with  th^  king  and  other  es- 
tates. §  This  was  evidently  designed  as  an 
assimilation  to  the  English  House  of  Com- 
mons. But  the  statute  not  being  impera- 
tive, no  regard  was  paid  to  this  permission, 
and  it  is  not  till  1587  that  we  find  the  rep- 
resentation of  the  Scots  counties  finally  es- 
— . . '. ,, 

*  Chalmers,  741.  Wight's  Law  of  ^Election  in 
Sootland,  38. 

f  Id.,  25.  Dabymi^'i  Annals,  L,  139,  335,  283 ; 
ii.,  55,  116.  Chaknen,  743.  Wight  thinks  they 
might,  perhaps,  only  have  had  a  voice  in  the  im- 
pof  ition  of  taxea. 

X  Dahymple,  ii.,  241.    Wight,  28. 

i  Statatea  of  Scotland,  1427.  Pinkerton's  His- 
tory of  Scotland,  1, 120.    Wight,  30. 


tablished  by  law;  though  one  important 
object  of  James*s  policy  was  never  atta'med, 
the  different  estates  of  Parliament  having 
always  voted  promiscuously,  as  the  spiritual 
and  temporal  lerds  in  JE^ngland. 

But  no  distinction  between  the  national 
councils  of  the  two  kingdoms  was  powwoftbs 
more  essential  than  what  appears  vstucncj. 
to  have  been  introduced  into  the  Scots  Par- 
liament under  David  II.  In  the  year  1367,, 
a  Parliament  having  met  at  Scone,  a  com- 
mittee was  chosen  by  the  three  estates,  wha 
seem  to  have  had  full  powers  delegated  to 
them,  the  others  returning  home  on  account 
of  the  advanced  season .  The  same  was  done 
in  one  held  next  year,  without  any  assigned 
pretext;  but  in  1369  this  committee  was 
cfaeeeo  only  ta  prepare  all  matters  determ- 
inable in  Pariiyient,  or  fit  to  be  therein 
treated  for  the  decision  of  the  three  estates 
on  the  last  day  but  one  of  the  session.* 
The  former  scheme  appeared  possibly, 
even'^to  those  careless  and  unwilling  legisla- 
tors, too  complete  an  abandonment  of  their 
function;  but,  even  modified  aa  it  was  in 
1369,  it  tended  to  devolve  th^  whole  busi* 
ness  of  Parliament  on  this  elective  commit- 
tee, subsequently  known  by  the  appellation 
of  lords  of  the  articles.  It  oame  at  last  to 
be  the  general  practice,  though  some  excep- 
tions to  this  rule  may  be  found,  that  nothing 
was  laid  before  Parliament  without  their 
previous  recommendation ;  and  there  seems 
reason  to  think  that  in  the  firat  Parliament 
of  James  I.,  in  1424,  such  full  powers  were 
delegated  to  the  committee  as  had  been 
granted  before  in  1367  and  1368,  and  that 
the  three  estates  never  met  again  to  sanc- 
tion their  resolutions.^  The  preparatory- 
committee  b  not  uniformly  mentioned  in 
the  preamble  of  statutes  made  ^during  the 
reign  of  this  priiice  aod  his  next  two  sue* 
cessors ;  but  there  may  be  no  reason  to  in- 
fer from  thence  that  it  was  not  appointed. 
From  the  reign  of  James  IV.  the  loi-ds  of 
articles  are  regularly  named  in  the  records 
of  every  Parliament.t 

*  Dalrymple,  iL,  261.  Stuart  on  Publk;  Law  of 
Scotland,  344.  AohertaoD'a  HisUuy  of  Scotland,  i^ 
8<-  .  •  t  Wight,  62. 6& 

t  Id.,  69.  [A  reiaarkable  proof  of  the  tnut  veat> 
ed  in  the  lorda  of  artidea  will  be  found  in  the  Scots 
Statutes,  vol  it.,  p.  340,  whidi  is  not  noticed  by 
Pinkerton.  Power  waa  given  to  the  brds  of  arti- 
dea,  after  a  prorogatioo  of  Parliament  in  1535,  *'to 
make  acu,  statutes,  aadcoastitatHiDs  lor  good  nl^ 
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It  10  88jd  that  a  Sc^tts  Parliatnent,  abont 
the  middle  of  the  fifteenth  century,  consbt- 
ed  of  near  one  hundred  and  ninety  persons.* 
We  do  not  find,  howetei',  that  more  thi^n 
half  this  number  usually  attended.  A  list 
ef  chose  present  in  1472  gives  but  fourteen 
bishops  and  abbots,  twenty-two  eaiis  and 
barons,  thirty-four  iairds  or  lessor  tenants  in 
capite,  and  eight  deputies  of  boroughs,  f 
The  royal  borotfghs  entitled  to  be  represent- 
ed in>  PaHiament  were  above  thirty ;  but  it 
was  a  Common  usage  to  choose  the  deputies 
of  other  towt»  as  their  proxies,  t  The  great 
object  with  (hem,  as  weU  as  with  the  lesser 
barons»  was  to  save  the  cost  and  trouble  of 
attendflmce.  It  appears,  indeed,  that  they 
formed  rather  an  insignificant  portion  of  the 
legislative  body.  They  are  not  named  as 
consenting  paities  in  several  of  the  statutes 
of  James  III. ;  and  it  seems  that  on  some 
occasions  they  had  not  been  summoned  to 
Parliament,  fbr  an  act  was  passed  iu  1504 
**that  the  commissaries  atid  headsmen  of 
the  burghs  be  warned  when  taxes  or  con- 
sdtutiontf  are  given,  to  have  their  advice 
therein;  as  one  of  the  three  estates  of  the 
reahn.'^§  This,  however,  is  an  express 
recognition  of  their  right,  though  it  might 
have  been  set  aside  by  an  irregular  exercise 
of  power. 

It  was  a  natural  result  from  the  constitu- 

Royai  infla-  **®°  ^^  *  Scots  Pariiament,  to- 
enca  in  Par-  gather  With  the  general  state  of 
lanea  society  in  that  Icingdom,  that  its 
efforts  were  almost  uniformly  directed  to 
atkgment  and  invigorate  the  royal  authority. 

jpstice,  and  poUcy,  «snfiinn  to  tbe  articles  to  be 
given  by  the  kiug'a  grace,  and  as  ibdU  please  any 
other  to  give  and  present  to  them.  And  whatever 
diey  ordain  or  itatnte,  to  have  the  same  form^ 
strength,  and  effect  as  if  the  same  were  made  and 
Btatate  by  adl  the  throe  estates  bein^  personally 
present.  And  if  any  greater  matter  occon,  that 
please  his  grace  to  have  the  greatest  of  his  pre- 
lates and  barons  connsel,  he  shall  advertise  them 
thereof!  by  liis  special  writings,  to  convene  each 
day  and  place  as  be  shall  ditnk  most  expedient" 
These  lords  of  articles  even  granted  a  tax.->-1845.] 

*  Pinkerton,  1,  373. 

t  Id..  360.  [In  1476,  we  find  24  spiritaal  and  32 
temporal  lords,  with  22  tenants  in  capite,  or  lairds, 
and  201  commissioners  of  borghs.  This  was  onn- 
snally  nomerons.  Bat,  as  Robertson  observes,  m 
tbe  reign  of  James  III,  public  indignation  brought 
to  Parliament  many  lesser  barons  and  bargesses 
who  were  wont  to  stay  away  in  peaceable  times. 
—Hist  of  Sootianil,  i.,  240.^1846.] 

t  Id.,  378.  i  Pinkerton,  il.,  53. 


Their  statutes  afiTord  a  re  mailable  contrast 
to  those  of  England  in  the  absence  of  pro- 
visions against  the  exorbitances  of  preroga- 
tive.* Robertson  has  observed  that  the 
kings  of  Scotland,  from  the  time  at  least  of 
James  I.,  acted  upon  a  steady  system  of 
repressing  the  aristocracy ;  and  though  thia 
has  been  called  too  refilled  a  supposition,  and 
attempts  have  been  made  to  explain  other- 
wise their  conduct,  it  seems  strange  to  deny 
the  operation  of  a  motive  so  natural,  and  so 
readily  to  be  inferred  from  their  measures. 
The  causes  so  well  pointed  out  by  this  his- 
torian, and  somO  that  might  be  added ;  the 
defensible  nature  of  great  part  of  the  coun- 
try ;  the  extensive  possessbns  of  some  pow- 
erful families ;  the  influence  of  feudal  ten- 
ure and  Celtic  clanship ;  the  hereditary  ju- 
risdictions, har(9y  controlled,  even  in  theory, 
by  the  supreme  tribunals  of  the  crown ;  the 
custom  of  entering  into  bonds  of  association 
for  mutual  defense ;  the  frequent  minorities 
of  the  reigning  princes ;  the  necessary  aban- 
donment of  any  strict  regard  to  monarch- 
ical supremacy,  during  the  struggle  for  in- 
dependence against  England;  the  election 
of  one  great  nobleman  to  the  crown  and  its 
devolution  upon  another ;  the  residence  of ' 
the  first  two  of  the  Stuart  name  in  their 

*  In  a  statute  of  James  II.  (1440),  "the  tiiree 
estates  conclude  that  it  U  tpecdful  that  oQr  sover< 
eign  lord  the  king  rids  tfaroogfaoot  the  realm  incon- 
tinent as  shall  be  seen  to  the  council  where  any 
rebellion,  slangiiter,  burning',  robbery,  outrage,  or 
theft  has  happened,"  &c. — Statutes  of  Scotland,  ii., 
32.  Piiikerton  (L,  102),  leaving  o^t  the  words  in 
italics,  has  ai^ed  en  false  premises.  "In  this 
singular 'decree  we  ftnd  tbe  legislative  body  re- 
garding' the  king  in  the  modem  Ught  of  a  chief* 
magistrate,  boond  equally  with  the  meanest  sabject 
to  obedience  to  the  la,ws,'^  &c.  It  is  evident  tha( 
t})e  estates  spoke  in  this  instance  as  counselors, 
not  as  legislators.  This  is  merely  an  oversight  of 
a  very  weHinfotided  historian,  who  is  by  no  means 
in  the  trammels  of  any  political  theory. 

A  remarkable  expression,  however,  is  finmd  in 
a  statute  of  the  same  king  in  1450,  which  enacts 
that  any  man  rising  in  war  against  the  king,  or  re- 
ceiving such  as  have  committed  treason,  or  holding 
houses  against  the  king,  or  assaulting  castles  or 
places  where  the  king's  power  shall  happen  to  be, 
wthowt  the  consent  of  the  three  atatet,  shall  be  pun- 
ished as  a  traitor.— Pinkerton,  i.,  213.  I  am  in- 
clined to  think  that  the  legislators  had  in  view  the 
possible  recurrence  of  what  had  very  lately  hap- 
pened, that  an  ambitious  cabal  might'get  the  king's 
person  into  their  power.  Tbe  peculiar  circumstan- 
ces of  Scotland  are  to  be  taken  into  account  when 
wd  consider  these  statates,  which  are  not  to  bo 
looked  at  ss  mere  insulated  texts. 
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own  remote  domains ;  the  want  of  any  such 
effeetive  couDterpoise  to  the  aristocracy  as 
the  sovei*eigD8  of  England  possessed  in  its 
yeomanry  and  commercial  towns — all  these 
together  placed  the  kings  of  Scotland  in  a 
utuation  which  neither  for  their  own  nor 
the  people's  interest  they  could  be  expected 
to  endui^.  But  an  impatienee  of  submitting 
to  the  insolent  and  encroaching  temper  of 
their  nobles  drove  James  I.  (before  whose 
time  no  settled  scheme  of  reviving  the  roy- 
al authority  seems  to  have  been  conceived) 
and  his  next  two  descendants  into  some 
courses  which,  though  excused  or  extenu- 
ated by  the  difficulties  of  their  position, 
were  rather  too  precipitate  and  violent,  and 
redounded  at  last  to  their  own  destruction. 
The  reign  of  James  IV.,  from  his  accession 
in  1488  to  his  unhappy  death  at  Plodden  in 
1513,  was  the  first  of  tolerable  prosperity, 
the  crown  having  by  this  time  obtained  no 
inconsiderable  strength,  and  the  course  of 
law  being  someVhat  more  established, 
though  the  aristocracy  were  abundantly  ca- 
pable of  withstanding  any  material  encroach- 
ment upon  their  privileges. 

Though  subsidies  were  of  course  occa- 
sionally demanded,  yet  from  the  poverty 
of  the  realm,  and  the  extensive  domains 
which  the  crown  retained,  they  were  much 
less  frequent  than  in  England,  and  thus  one 
principal  source  of  differeqce  was  removed ; 
nor  do  we  read  of  any  opposition  in  Parlia- 
ment to  what  the  lords  of  articles  thought 
fit  to  propound.  Those  who  disliked  the 
government  stood  aloof  from  such  meedngs, 
where  the  sovereign  was  in  his  vigor,  and 
had  sometimes  crushed  a  leader  of  faction 
by  a  sudden  stroke  of  power ;  confident  that 
*  they  could  better  frustrate  the  execution  of 
laws  than  their  enactment,  and  that  ques- 
tions of  right  and  privilege  could'  never  be 
tried  so  advantageously  as  in  the  field. 
Hence  it  is,  as  I  have  already  observed, 
that  we  must  not  look  to  the  statute-book 
of  Scotland  for  many  limitations  of  mon- 
archy. Even  in  one  of  James  II.,  which 
enacts  that  none  of  tihe  royal  domains  shall 
for  ibe  future  be  alienated,  and  that  the 
king  and  his  successors  shall  be  sworn  to  ob- 
serve this  .law,  it  may  be  conjectured  that  a 
provision  radier  derogatory  in  semblance  to 
the  king's  dignity^  was  introduced  by  bis 
own  suggestion,  as  an  additional  security 
agamst  the  importunate  solicitations  of  the 


aristocracy  whom  the  statute  was  designed 
to  restrain.*    The  next  reign  was  the  strug- 
gle of  an  imprudent,  and,  as  far  as  his  means 
extended,  despotic  prince,  against  the  spirit 
of  his  subjects.    In  a  Parliament  of  1487, 
we  find  almost  a  soKtary  instance  of  a  stat- 
ute that  appears  to  have  been    directed 
against  some  illegal  proceedings  of  the  gov- 
ernment.   It  is  provided  that  all  civil  suits 
shall  be  determined  by  the  ordinaiy  judges, 
and  not  before  the  king's  coancil.t     James 
III.  was  killed  the  next  year  in  attempting 
to  oppose  an  extensive  combination  of  the 
rebellious  nobility.     In  the  reign  of  James 
IV.,  the  influence  of  the  aristocracy  shows 
itself  rather  more  in  legislation ;  and  two 
peculiarities  desenre  notice,  in  which,  as  it 
is  said,  the  legislative  authority  of  a  Scots 
Parliament  was  far  higher  than  that  of  our 
own.     They  were  not  only  often  consulted 
about  peace  or  war,  which  in  some  instanr 
ces  was  the  case  in  England,  but,  at  least  in 
the  sixteenth  century,  their  approbation 
seems  to  have  been  necessaiy.)      This, 
though  not  consonant  to  our  modem  no- 
tions, was  certainly  no  more  than  the  ge- 
nius of  the  feudal  system  and  the  character 
of  a  great  deliberatiTe  council  might  lead  us 
to  expect ;  but  a  more  remarkable  singular- 
ity was,  that  what  had  been  propounded  by 
the  lords  of  articles,  and  received  the  rati6- 
cation  of  the  three  estates,  did  not  require 
the  king^s  consent  to  give  it  complete  valid- 
ity.    Such,  at  least,  is  said  to  have  been  the 
Scots  Constitution  in  the  time  of  James  VI.; 
though  we  may  demand  very  full  proof  of 
such  an  anomaly,  which  the  language  of 
their  statutes,  expressive  of  the  king*s  en- 
acting power,  by  no  means  lends  us  to  infer.§ 
The  kings  of  Scotland  had  always  their 
aula  or  curia  regis,  claiming  a  su-  jo^ieiai 
preme  judicial  authority,  at  least  in  P"**'* 
some  causes,  though  it  might  be  diflOcult  to 
determine  its  boundaries,  or  how  fhr  they 
were  respected.     They  had  also  bailififs  to 
administer  justice  in  theur  own  domains,  and 
sherififs  .in  every  county  for  the  same  pur- 
pose, wherever  grants  of  regality  did  not 
exclude  their  jurisdiction.     These  regalities 
were  hereditary  and  teiritorial;  they  ex- 
tended to  the  infliction  of  capital  punish- 


'  Finkerton,  i.,  S34.. 

t  Statates  of  Scotlaad,  ii. 


177, 


t  PinkertoD,  ii,  266. 
i  Pinkerton,  it,  400.    Lsiog,  iil,  3Sl 
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ment ;  the  lord  poMegsiog  them  might  re- 
datm  or  repledge  (as  it  was  called;  A'oin  the 
surety  he  was  obttged  to  give  that  he  would 
himself  do  justice)  any  one  -of  his  vassals 
who  Was  acensed  before  another  jurisdic- 
tion, l^he  barons,  who  also  had  cognisance 
of  most  capital  offenses,  and  the  royal  bor- 
oughs, eojoyed  the  same  privilege.  An  ap- 
peal lay,  in  civil  suits,  from  the  baron's 
court  to  thfit  of  the  sheriff  or  lord  of  regal- 
ity, and  ultimately  to  the  Parliament,  or  to 
a  certain  number  of  persons,  to  whom  it  del- 
egated its  authority.*  This  appellant  juris- 
diction *of  Parliament,  as  well  as  that  of  the 
king^s  privy  council,  which  was  original, 
came,  by  a  series  of  provisions  from  the 
year  1425  to  1532,  into  the  hands  of  a  su- 
preme tribunal  thus  gradually  constituted  in 
Ooart  of  ^  present  fovm,  the^ourt  of  session. 
•eMion.  It  ^as  Composed  of  fifteen  judges, 
half  of  whom,  besides  the  president,  were 
at  first  churchmen,  and  soon  established  an 
entire  suhoidhuition  df  the  local  courts  in  all 
civil  suits.  But  it  possessed -no  competence 
in  erinainal  proceedings ;  the  hereditary  ju- 
risdictions remained  unaffected  for  some 
ages,  though  the  king's  two  justiciaries,  re- 
jdaced  afterward  by  a  court  of  six  judges, 
went  their  circuits  even  through  those  coun- 
ties wherein  charters  of  re^ity  had  been 
granted.  Two  remarkable  innovations  seem 
to  have  accompanied,  or  to*  have  been  not 
far  removed  in  time  from,  the  first  formation 
of  the  court  of  session ;  the  discontinuance 
of  juries  in  civil  causes,  and  the  adoption  of 
so  many  principles  from  the  Roman  law  as 
have  ^ven  the  jurisprudence  of  Sco^nd  a 
very  different  character  from  our  own.f 

In  the  reign  of  James  V.  it  might  appear 
probable  that  by  the  influence  of  laws  fiivor- 
able  to  public  order,,better  enforced  through 
the  council  and  court  of  sesskin  than  before, 
by  the  final  subjugatkin  of  the  house  of 
Douglas  and  of  the  Earis  of  Ross  in  the 
North,  and  some  slight  increase  of  wealth 
in  the  towns,  cfxwpiring  with  the  general 
tendency  of  the  sixteenth  century  through- 
out Europe,  the  feudal  spirit  would  be  weak- 
ened and  kept  under  in  Scotland,  or  dispkiy 
itself  only  in  a  Parliamentary  resistance  to 

•  Kaiaig'c  Law  Tracts.  PiakeitcMi,  I,  158,  et 
alibi.    Stuart  on  Public  Law  of  Sootkmd. 

t  Kaimg'a  Law  TracU.  Pinkeitoo'i  Hist,  of 
Bcotland,  i.,  117,  237,  388;  il.  313^  Bobertaooii  i, 
iZ,    Staart  on  Law  of  ScotUod..    . 


R«rumaricB. 


what  might  become  in  its  turn  dangerous, 
the  encroachments  of  arbitrary  power.  6ut 
immediately  afterward  a  new  and  unexpect- 
ed impulse  was  given;  religious  zeal,  so 
blende<)  with  the  ancient  spirit  of  aristocrat- 
ic independence  that  the  two  motives  are 
scarcely  distinguishable,  swept  before  it  in 
the  first  whirlwind  almosft  every  vestige  of 
the  royal  sovereignty.  The  Ro- 
man Catholic  reUgiott  was  abol- 
ished with  the  forms  indeed  of  a  Parlia- 
ment, but  ef  a  Parliament  not  summoned 
by  the  crown,  and  by  acts  that  obtained  not 
its  assent.  The  Scots  Church  had  been 
immensely  rich ;  its  riches  had  led,  as  ev- 
ery where  else,  to  ne^ect  of  duties  and  dis- 
soluteness of  lif^ ;  and  these  vices  had  met 
widi  their  usual  punishment  in  the  peoplo''s 
hatred.*  The  Reformed  doctrines  gained 
a  more  rapid  and  general  ascendency  thau 
in  England,  and  were  accompanied  with  a 
more  strenuous  and  uncompromising  enthu-. 
siasm.  It  is  probable  that  lio  sovereign  re- 
taining a  strong  attachnaent  to  the  ancient 
creed  would  long  have  been  permitted  to 
reign ;  and  Mary  is  en^tled  to  every  pre- 
sumption, in  the  great  controversy  that  be- 
longs to  her  name,  that  can  reasonably  be 
founded  on  this  admission ;  but,  without 
deviating  into  that  long  and  intricate  discus* 
sion,  it  may  be  given  as  the  probable  result 
of  fair  inquiry,  that  to  impeach  the  charac- 
ters of  most  of  her  adversaries  would  be  a 
far  easier  task  than  to  exonerate  her  own.f 


*  Robertson,  L,  149.  M'Crie'a  Life  of  Knox,  p. 
15.  At  least  one  half  of  the  wealth  of  Scotland 
was  in  tbe  hands  of  the  clergy,  chiefly-  of  a  few  in- 
divid«iB)s.-^Ibid. .  [Robertson  thinks  that  James 
V.  favored  the  clergy  as  a  oonnterpoise  to  the  aris- 
tocracy, which  nay  accoi^it  for  the  eagerness  of 
the  latter,  generally,  yi  the  Reformation. — Hist,  of 
Scotland,  i.,  68.— 1845.] 

t  I  have  read  a  'good  deal  on  this  celebrated  con- 
troversy; bat,  where  so  mnicb  is  dispated,  it  is  not 
easy  to  form  an  opinion  on  every  point.  Bat,  apOn 
tbe  whole,  I  think  there  are  only  tWo  hypotheses 
that  can  be  advanced  with  a&y  color  of  reason. 
The  first  is,  that  the  mnrder  of  Damley  was  pro- 
jected by  Bothwell,  Maidand,  and  some  others, 
widi6at  the  queen's  express  knowledge,  hot  with 
a  reUanoe  on  her  passion  for  the  former,  which 
wontd  lead  her  botlr  to  shelter  him  from  panish- 
ment,  and  to  raise  him  to  her  bed;  and  that,  in 
both  respects,  this  expectation  was  fally  realized 
by  a  criminal  connivance  at  the  eicape  of  one 
whom  she  most  believe  to  have  been  concerned  in 
her  husband's  death,  and  by  a  still  more  infamons 
marriage  with  him.  This,  it  appears  to  me,  is  a 
conclasion  that  may  be  drawn  1^  reasoning  on  ad- 
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The  history  of  Scotlaod  from  the  RefcHr- 
matioD  assumes  a  character  not  only  unlike 
that  of  preceding  times,  but  to  which  there 
18  no  parallel  in  modem  ages.  It  became  a 
contest,  not  between  the  crown  and  the 
feudal  aristocracy  as  before,  nor  between 
Power  of  th«  ^^  assertOTB  of  prerogatlTe  »nd 
prMbjrtman  of  privilege,  as  in  England,  nor 
^  ''''  between  the  possessors  of  estab- 
lished power  and  those  who  deemed  them- 
sehres  oppressed  by  it,  as  is  the  usual  sooroe 
of  civil  discord,  but  between  the  temporal 
and  spiritual  authorities,  the  crown  and  the 
Church ;  that  in  general  supported  by  the 
Legislature,  this  sustained  by  the  Toice  of 
the  people.  Nothing  of  this  kind,  at  least 
in  any  thing  like  so  great  a  degree*  has  oc- 
curred in  other  Protestant  countries ;  the 
Anglican  Church  being,  in  its  original  eon* 
stitution,  bound  up  with  the  state  as  one  of 
its  component  parts,  but  subordinate  to  the 
whole,  and  the.  eoclesiastical  order  in  the 
kingdoms  and  commonwealths  of  the  Con- 
tinent bemg  either  destitute  of  temporal  aa- 

'I  '■  I    1—^^^— ri-  »  I  ,1  II  I    I    ^^^^^i— .^»»«J^— ^^^^^^» 

mittod  facti,  tcoording  to  the  wmmon  rales  of  pre- 
somptive  evidence.  The  •eccmd  rappoeition  if, 
that  she  bmd  given  a  previous  oonsent  to  the  as* 
aassination.  This  is  rendered  probable  by  several 
•ircoaastances,  and  espeeiaHy  by  the  famous  let- 
ters and  sonnets,  the  gennineoess  of  which  has 
been  so  warmly  disputed.  I  must  oonfoss  that  they 
seem  to  me  authentic,  and  that  Mr.  Laing^s  disset^ 
tation  on  the  murder  of  Damley  has  rendered  Ma- 
ly^i  innocence,  even  as  to  participation  in  that 
erime,  an  untenable  proposition.  No  one  of  any 
weight,  I  believe,  has  asserted  it  since  his  time, 
except  Dr.  Lingard,  who  manages  the  evidenoe 
with  his  usual  adroitness,  but  by  admitting  the 
general  authenticity  oS  the  letters,  qualified  by  a 
mere  conjecture  of  interpolation,  has  given  up 
wiiat  his  predecessors  deemed  ^e  vety  key  of  the 
citadel. 

I  shall  dismiss  a  subject  so  fiireign  to  uiy  pur^ 
pose  with  remarking  a  fiidlacy  wliich  affects  almost 
the  wliole  argument  of  Mary's  most  strenuous  ad- 
vocates. They  seem  to  fancy  that,  if  the  Saris  of 
Murray  and  Morton,  and  Secretary  Maltlaad  of 
Xethington,  can  be  proved  to  have  been  ooncenwd 
in  Damley's  murder,  the  queen  berself  is  at  once 
absolved.  But  it  is  generally  agreed  that  Mait- 
land  was  one  of  those  who  conspired  with  Both< 
well  for  this  purpose ;  and  Morton,  if  he  were  not 
absolutely  consenting,  was  by  his  own  acknowl- 
edgment at  his  execution  apprised  of  the  oonspir- 
acy.  With  respect  to  Murray,  indeed,  there  is  not 
a  shadow  of  evidence,  nor  bad  he  any  probable 
niotive  to  second  fiotliweU's  schemes;  but,  even 
if  his  participation  were  presumed,  it  would  not 
alter  in  the  slightest  degree  the  piooCi  as, to  the 
qoeea. 


thority,  or  at  least  soigect  to  Ae  dvil  mag* 
istrate*s  supremacy^ 

Knox,  the  founder  of  the  Scots  Reforma* 
tioo,  and  thoee  who  concurred  Their  at- 
with  him,  both  adhered  to  die  ^^^Sa^ 
theological  system  of  Cahrin  and  <«  th*  m^m. 
to  the  scheme  of  polity  he  had  introduced 
at  Geneva,  with  such  modifications  as  be- 
came necessary  from  the  greater  soale  on 
which  it  was  to  be  practieed.  Each  parish 
had  its  minister,  lay  ekier,  and  deaooo,  who 
held  their  kirk-seasion-for  spiritual  joriadic- 
tioo  and  other  purposes ;  each  eodesiaatical 
province  its  synod  of  ministers  and  delega- 
ted elders,  presided  over  by  a  superintend* 
ent ;  but  the  supreme  power  reskled  in  the 
general  assembl^  of  the  Scots'  Church,  eon- 
stituted  of  aB  ministers  of  parishes,  with  nn 
admixture  of  delegated  laymen,  to  which 
appeals  from  inferiiMr  judicatories  lay,  and 
by  whose  determinations  or  canons  the 
whol^  wese  bound.  The  superintendents 
had  such 'a  degree  of  Episcopal  authority 
as  seems  implied  in  their  nime,  but  con- 
currently wil^  the  parochial  muusters,  and 
in  subotdination  to  the  general  as8emh}y ; 
the  number  of  these  wu  dengned  to  be  fen, 
buli  only  five  were  appointed.*  This  form 
of  Church  poli^  was  set  up  in  1560 ;  but, 
according  to  the  irregulsr  state  of  things  at 
that  time  in  Scotland,  though  fully  admitted 
and  acted  upon,  it  hud  ool^  the  authority 
of  the  Church,  with  no  confirmation  of  Par- 
bameot,  which  seems  to  have  been  the  first 
step  of  the  former  toward  the  independency 
it  came  to  usurp.  Meanwhile  it  was  agreed 
that  the  Roman  Catholic  prelates,  including 
the  regulars,  should  enjoy  two  thirds  of 
theur  revenues,  as  weH  as  their  rank  and 
seats  in  Parliament,  the  remaining  thufd  be- 
ing given  to  the  crown,  out  of  ivhtch  sti- 
pends shottU  be  aUotted.to  the  Protestant 
clergy.  Whatever  violence  may  be  imput- 
ed to  the  authors  of  the  Soots  Reformation, 
this  arrangement  seems  to  display  a  mod- 
eration which  we  should  vainly  seek  in  our 

*  Spottiawood's  Church  Histpiy,  153.  M'Crie's 
Life  of  I^nox,  ii..  6.  Life  of  Melville,  i^  143.  Rob- 
ertson's History  of  Scotland.  Cook's  History  of 
the  Refoimation  in  Scotland,  ^eae  three  nvxl- 
em  writers  leave,  apparently,  little-  to  require  ss 
to  this  impovtaDt  period  of  history ;  the  first  with 
an  intenseness  of  sympathy  that  enhances  our  in- 
terest;  though  it  may  not  always  oommand  oar  ap* 
probation;  the  lAst  two  with  a  copier  and  aura 
philoiophicsl  impartiaU^« 
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own.  The  new  church  was,  however,  bat 
ioadeqimtely  f)royided  for;  and  perhaps  we 
maj  attribute  some  part  of  her  subsequent 
contumacy  and  encroachment  on  the  state 
to  the  exasperation  orcasioned  by  the  tat- 
ter's parsimony,  or  rather  rapaciousness,  in 
the  distribution  of  ecclesiastical  estates.* 

It  was  doubtless  intended  by  the  planners 
of  a  Presbyterian  model,  that  the  bishoprics 
should  j>e  extinguished  by  the  death  of  the 
possessors,  and  their  reTenues  be  converted, 
partly  to  the  maintenance  of  the  clergy, 
partly  to  other  public  interests ;  but  it  suit- 
ed better  the  men  hi  power  to  keep  up  the 
old  appellations  for  their  own  benefit.  As 
tiie  Catholic  prelates  died  away,  they  were 
replaced  by  Protestant  ministers,  on  private 
compacts  to  alienate  the  principal  part  of 
the  revenues  to  those  through  whom  they 
were  appointed.  After  some  hesitation,  a 
Convention  of  the  Church,  in  1572,  agreed 
to  recognize  these  bishops  until  the  lung's 
majority  and  a  final  settlement  by  the  Leg- 
islature, and  to  permit  them  a  certain  por- 
tion of  jurisdiction,  though  not  greater  than 
that  of  the  superintendent,  and  equally  sub- 
orduiate  to  the  general  assembly.  They 
Were  not  consecrated ;  nor  would  the  sOght- 
^t  distinction  of  order  have  been  endured 
by  the  Church.  Yet  even  this  moderated 
episcopacy  gave  offense  to  ardent  men,  led 
Andraw  by  Andrew  Melville,  the  second 
MaUiite.  name  to  Knox  in  the  eccFesiastical 
history  of  Scotland ;  and,  notwithstanding 
their  engagement  to  leave  things  as  they 
were  till  the  determination  of  Parliament, 
the  General  Assembly  soon  began  to  restrain 
the  bbhops  by  their  own  autho^^ty,  and 
finally  to  enjoin  them,  under  pain  of  excom- 
munication, to  lay^  down  Cm  office  which 
they  voted  to  be  destitute  of  warrant  from 
the  Word  of  God,  and  injurious  to  the 
Church.  Some  of  the  bishops  submitted 
to  this  decree ;  others,  as  might  be  expect- 
ed, stood  out  in  defense  of  their  dignity,  and 
were  supported  both  by  the  king  and  by  all 
who  conceived  that  the  supreme  power  of 
Scotland,  in  establishing  and  endowing  the 
Church,  had  not  constituted  a  society  inde- 
pendent of  the  ComnM>nwealth.    A  series 

*  M'Crie'i  Life  of  Itnox.  ii.,  197,  et  aliU.  Cook, 
tii..  30S.  AccDcding  b  Roberttoa,  L,  901,  the 
whole  revenae  of  the  Proteftftot  Chnrch,  at  leait 
ia  Mail's  reign,  was  aboatf  84,000  pounds  Boots, 
vrhich  aeemi  almott  incrediblob 


of  acts  in  1584,  at  a  time  when  the  court 
had  obtained  a  temporary  ascendant,  seem- 
ed to  restore  the  episcopal  government  in 
almost  its  pristine  luster.  But  the  popular 
voice  was  loud  against  Episcopacy ;  the 
prelates  were  discredited  by  their  simoniao- 
al  alienations  of  Church  revenues,  and  by 
their  connection  with  the  court ;  the  king 
was  tempted  to  annex  most  of  then*  lands 
to  the  crown  by  an  act  of  Parliament  In 
1587;  Adamson,  archbishop  of  St.  An- 
drew's, who  had  led  the  Episcopal  party, 
was  driven  to  a  humiliating  retractation  be- 
fore the  Genera]  Assembly ;  and,  in  1592, 
the  sitfiction  of  the  Legislature  was  for  the 
first  time  obtained  to  the  whole  scheme  of 
Presbyterian  polity,  and  the  laws  of  1584 
were  for  the  most  part  abrogated. 

The  school  of  Knox,  if  so  we  may  call  the 
early  Presbyterian  ministers  of  Scotland, 
was  full  of  men  breathing -then:  master^s 
spirit ;  acute  in  disputation,  eloquent  in  dis- 
cotirae,  learned  beyond  what  their  success- 
ors have  been,  and  intensely  zealous  in  the 
cause  of  reformation.  They  wielded  the 
people  at  will ;  wfa6,  except  itf  the  High- 
lands, threw  off  almost  witli  unanimity  the 
M  religion,  and  took  alarm  at  the  slightest 
indication  of  ita  revival.  Their  system  ot 
local  and  general  assemblies  infused,  togeth- 
er with  the  forms  of  a  republic,  its  energy 
and  impatience  of  exterior  control,  combined 
with  the  concentration  and  unity  of  purpose 
that  belongs  to  the  most  vigorous  govern- 
ment. It  must  be  confessed  that  the  un* 
settled  state  of  the  kingdom,  the  faults  and 
weakness  of  the  regents  Lennox  and  Mor- 
ton, the  inauspicious  beginning  of  James's 
pe^onal  administration  under  the  sway  of 
unworthy  favorites,  the  real  perils  of  the 
Reformed  Church,  gave  no  slight  pretext 
for  the  clergy's  interference  with  civil  pol- 
icy. Not  merely  in  their  representative 
assemblies,  but  in  the  pulpits,  liiey  perpet- 
ually remonstrated,  in  no  guarded  language, 
against  the  misgovemment  of  the  court,  and 
even  the  personal  Indiscretions  of  the  king. 
This  tiby.  pretended  to  claim  as  a  privilege 
beyond  the  restrvnt  of  law.  Andrew  Mel- 
ville having  been  summoned  before  the  coun- 
cil in  1584,  to  give  an  account  of  some  sedi- 
tious language  alleged  to  have  been  used  by 
him  in  the  pulpit,  deolined  its  juriadictioii 
on  the  ^pround  that  he  was  only  responsible^ 
in  the  first  instance,  to  his  presbytery  for 
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words  80  spoliaa,  of  which  the  king  and 
council  could  not  judge  without  violating 
the  immunities  of  the  Church.  Precedeuts 
for  such  an  immunity  it  would  not  have  b'een 
difficult  to  find ;  but  they  must  have  been 
sought  in  the  archives  of  the  enemy.  It 
was  rather  early  for  the  new  republic  to 
emulate  the  despotism  she  had  overthrown. 
Such,  however,  is  the  uniformity  with  which 
ihe  same  passions  operate  on  bodies  of  men 
in  similar  circumstances ;  and  so  greedily 
do  those,  whose  birth  has  placed  them  far 
beneath  the  possession  of  power,  intoxicate 
themselves  with  its  unaccustomed  enjoy* 
ments.  It  has  been  urged  in  defense  of 
Melville,  that  he  only  denied  the  con^e- 
tence  of  a  secular  tribunal  in  the  first  in- 

•  stance ;  and  that,  after  the  ecclesiastical  fo- 
rum had  pronounced  on  the  spiritual  oflfense, 
it. was  not  disputed  that  the  civil  magistrate 
might  vindicate  .his  own  authority.*  But 
no^  to  mention  that  Melville's  claim,  as  I 
understand  it,  was  to  be  judged  hy  his  pres- 
bytery in  the  first  instance^  and  ultimately 
by  the  General  Assembly,  from  which,  ac- 

V  cording  to  |)ie  Presbyterian  theory,  no  ap- 
peal lay  to  a  civil  court,  it  is  manifest  that 
the  government  would  have  come  to  a  very 
<ibadvantageous  conflict  with  a  man  to  whose 
defe|nse  the  ecclesiastical  judicature  had  al- 
ready pledged  itself;  for  in  the  temper  of 
those  times  it  was  easy  to  foresee  the  de- 
termination of  a  synod  or  presbytery. 

James,  however,  and  his  counselors  were 
Sacoewof  not  SO  feeble  as  to  endure  this 
wSnUoiig"  °P®*^  renewal  of  those  extrava^ 
them.  gant  pretensions  which  Rome  had 

taught  her  priesthood  to  assert.  Melville 
fled  to  Eqgland ;  and  a  Parliament  that  met 
the  same  year  sustained  the  supremacy  of 
the  civil  power  with  that  violence  and  dan- 
gerous latitude  of  expression  s6  frequent 
in  the  Scots  statute- book.  It  was  made 
treason  to  decliue  the  jurisdiction  of  the 
king  or  council  in  any  matter,  to  seek  the 
diminution  of  the  power  of  any  of  the  three 
estates  of  Parliament,  which  struck  at  all 
that  had  been  done  against  Episcon^cy,  to 
utter,  or  to  conceal,  when  heard  from  others 
in  sermons  or  familiar  discourse,  any  false 
^^n^'Crie's  Life  of  MelviUe,  i.,  287,  296.  It  is 
impossible  to  think  without  reipect  of  this  most 
powerful  writer,  before  whom  there  are  few  living 
oontroversialisti^  that  wookl  not  tremble ;  bat  his 
Presbyterian  Hildebrluadism  is  a  little  remarkable 
in  this  age.  , 


or  slanderous  speeches  to  the  reproach  of 
the  king,  his  council,  or  their  proceedings, 
or  to  the  dishonor  of  his  pareots  and  pro- 
genitors, or  to  meddle  in  the  affairs  of  state. 
It  wa3  forbidden  to  treat  or  consult  on  any 
matter  of  state,  civil  or  ecclesiastical,  with- 
out  the  kiog^s  express  command,  thus  ren- 
dering the  General  Assembly  for  its  chief 
purposes,  if  not  its  existence,  altogether  de- 
pendent on  the  crown.  Such  laws  not  only 
annihilated  the  pi'etended  immuniti|b  of  the 
Church,  but  went  very  far  to  set  up  that 
tyratiny  which  the  Stuaats  aftei*ward  ex- 
ercised in  S^cotland  till  their  expulsion* 
These  were  in  part  repealed,  so  far  as  af- 
fected the  Church,  in  1592 ;  but  the  crown 
retained  the  exclusive  right  of  convening  ita 
General  Assembly,,  to  which  the  Presby- 
terian hierarchy  still  giv^s  but  an  evasive 
and  reluctant  obedience.* 

These  bold  demagogues  .were  not  long 
in  availing  themselves .  of  the  advantages 
which  they  l^id  obtained  i|i  the  Parliament 
of  1592,  and  through  the  troubled  state  of 
the  realm.  They  began  again  to  inter- 
meddle with  public  afifuirs,  the  administra- 
tion of  which  w;as  sufficiently  open  to  cen- 
sure. This  license  brought  on  a  new  crisis 
in  1596.  Black,  one  of  the  ministers  of 
St  Andrew^s,  inveighing  against  the  gov- 
ernment from  the  pulpit,  painted  the  kmg 
and  queen,  as  well  as  their  council,  in  the 
darkest  colors,  as  dissembling  enemie§  to 
religion.  James,  incensed  at  this  attack, 
caused  him  to  be  sui^moqed  before  the 
privy  council.  The  clergy  decided  to  make 
common  cause  with  the  accused.  The 
council  of  the  Church,  a  standing  commit- 
tee late^^  apppinted  by  the  General  As- 
sembly, enjoined  Black  to  decline  the  Juris- 
diction. The  king  by  proclamation  directed 
the  members  of  this  council  to  retire. to 
their  several  panshes.  They  resolved,  in- 
stead of  submitting,  that  since  they  were 
convened  by  the  warrant  of  Christ,  in  a 
most  needful  and  dangerous  time,  to  see 
unto  the  good  of  the  Church,  they  should 
obey  God  rather  than  man.  The  king  of- 
fered to  stop  the  proceedings,  if  they  woukl 
but  declare  that  they  did  not  decline  the 
civil  jurisdiction  absolutely,  but  only  in  the 
particular  case,  as  being  one  of  slander,  ^nd, 
consequently,  of  ecclesiastical  competence ; 

*  M'Crie's  Life  of  Melville.    Robertson.    Spot- 
tisWood. 
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for  Black  had  asserted  before  the  coaDcil 
that  speeches  delivered  in  the  pulpits,  al- 
though alleged  to  be  treasonable,  could  not 
be  judged  by  the  king  until  the  Church  had 
first  taken  cognizance  thereof.  But  these 
ecclesiastics,  in  the  iuOl  spirit  of  the  thir- 
teenth century,  determined  by  a  majority 
not  to  recede  from  their  plea.  Theur  con- 
test with  the  court  soon  excited  the  popu- 
lace of  Edinburgh,  and  gave  rise  to  a  tu- 
mijilt,  indiich,  whether  dangerous  or  not  to 
ihe  kiqg,  was  what  no  .government  could 
pass  over  without  utter  1ms  of  authority. 

It  was  in  Church>  assemblies  alone  that 
James  found  opposition^  His  Parliament, 
as  had  invariably  been  the  case  in  Scotland, 
went  readily  into  all  that  was  proposed  to 
them;  nor  can  we  doubt  that  the  gentry^ 
must  for  the  most  part  have  revolted  from 
these  insolent  usurpations  of  the  ecclesias- 
tical order*  Ik  was  ordained  in  Parliament 
jthat  every  minister  should  deckre  his  sub- 
mission to  the  king'$  jurisdiction  in  all  mat- 
ters 'Civil  and  criminal ;  that  oo  ecclesias- 
tical judicatory  should  meet  without  the 
king*s  consent,  and  that  a  magistrate  might 
com^iit  to  prison  any  ootnister  reflecting  in 
his  sermons  on  the  l^ng>  conduct.  He  had 
next  recourse  to  an  instrument  of  power 
more  successful  frequently  than  intimida- 
tion, and  generally  successful  in  conjunction 
with  it ;  gaining  over  the  members  of  the 
General  Assembly,  some  by  promises,  some 
by  exciting  jealousies,  till  they  surrender- 
ed no  small  .portion  of  what  had  passed  for 
the  privileges  of  the  Church.  The  crown 
obtained  by  their  concession,  which  then 
seemed  almost  necessary  to  confirm  what 
the  Legislature  had  enacted,  the  right  of 
convoking  assemblies^  and  of  nominating 

E«tabiith-  "*''*w'®"  ^  ^^  priiicipal  towns, 
nentof  James  fottowed  up  this  victory 
Epi«»piicy.  y^^  ^  ^^  ^^^  important  blow. 

It  W88  enacted  that  fifty-one  ministers,  on 
being  nominated  by  the  king  to  titular  bish'- 
oprics  and  oth^r  prelacies,  might  sit  in  Par^ 
liament  as  representatives  of  the  Church. 
This  seemed  justly  alarmiqg  to  the  op- 
posite party;  nor  could  the  Qeneral  As- 
sembly be  brought  to  acquiesce  without 
such  very  considerable  restrictions  upon 
these  suspicious  cornmissioners,  by  which 
name  they  prevailed  to  have  them  called, 
as  might. in  some  measure  afTord'  security 
against  the  revival  of  that  Episcopal  domi* 


nation,  toward  which  the  endeavors  of , the 
crown  were  plainly  dii^ected.  But  the  king 
paid  little  regard  to  these  regulations ;  and 
thus  the  name  and  Parliamentary  station 
of  bishops,  though  without  their  spiritual 
functions,  were  restored  in  Scotland  after 
only  six  years  fi-om  their  abolition.* 

A  king  Hke  James,  not  less  conceited  of 
his  wisdom*  than  full  of  the  dignity  of  his 
station,  could  not  avoid  contracting  that  in- 
superable aversion  to  the  Scots  presb3rtery, 
which  he  expressed  in  his  Basilicon  Doron 
before  his  accession  to  the  English  throne, 
and  more  vehemently  on  all  occasions  after- 
ward. He  found  a  very  different  race  of 
churchmen,  well  trained  in  the  supple 
school  of  coortly  conformity,  and  emulous 
flatterers  both  of  his  power  and  his  wisdom. 
The  ministers  of  Edinburgh  had  been  used 
to  pray  that  God  wouM  turn  his  heart: 
Whitgift,  at  the  conference  of  Hampton 
Court,  falling  on  his  knees,  exdairoed,  that 
he  doubted  not  his  majesty  spoke  by  the 
special  grace  of  God.  It  was  impossible 
that  he  shoukl  not  redouble  his  endeavors 
to  introduce^  conveflfent  a  system  of  ec- 
clesiastical government  into  his  native  king- 
dom. He  began,  accordingly,  to  prevent 
the  meetings  of  Uie  Genei-al  Assembly  6y 
continued  prorogations.  Some  hardy  Pres- 
byterians ventured  to  assemble  by  their  own 
authority,  which  the  lawyers  construed  in- 
to treason.  The  bishops  were  restored  by 
Parliament  in  1606  to  a  part  of  their  reve- 
nues, the  act  of  annexing  these  to  the 
crown  being  repealed.  They  were  appoint- 
ed by  an  ecclesiastical  convention,  more  sub- 
servient to  the  crown  than  formerly,  to  be 
perpetual  moderators  of  provincial  synods. 

The  clergy  still  gave  way  with  reluctance ; 

— i— ^  ■■■■  ,  ■■.,i        ■■       a 

*  Sp^ttiswood.  RobettaoD.  M'Crie.  [In  the 
55th  canon,  paMed  by  th^  Convocation  at  London 
in  1603,  tb6  clergy  are  directed  to  bid  the  people 
to  "pray  for  Christ's  holy  Catholic  Church,  that  is, 
for  the  ^hole  congregation  of  Christian  people  dis- 
persed throaghoQt  die  whole  wmidt  and  especially 
fiar  the  churches  of  En^and,  ScoUand,  and  Ire- 
land." A  learned  writer  reckons  this  anu>ng  the 
canons,  the  observance  of  which  is  impossiblej-^ 
Cardwell's  Synodalia,  preface,  p.  xxviii.  By  this 
singnlan  word  he  of  coarse  means  that  it  ought  not 
to  be  done ;  and,  in  fact,  I  never  lusard  the  Charsh 
of  Scotland  so  distingaished,  except  once,  by  a 
Master  of  the  Temple  (Rennell).  But  it  has  evi<. 
dently  escaped  Dr.  Cardwell's  feooUection,  that 
the  Church  of  Scotland  was»  properly  speaking,  as 
much. Presbyterian  in  1603  as  at  present.— 1845.] 
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but  the  crown  had  ao  irresiatible  aacondency 
Id  Parliament,  and  in  1610  the  Episcopal 
aystem  was  thoroughly  establiBhed.  The 
po Wei's  of  ordination,  as  wed  as  jurisdiction, 
were  solelj  Tested  in  the  prelates ;  a  court 
of  high  commission  was  created  on  the  En- 
glish model ;  and,  though  the  General  As- 
sembly of  the  Church  still  continued,  it 
was  pierely  as  a  shadow,  and  almost  a 
mockery,  of  its  original  importance.  The 
bishops  now  repaired  to  England  for  conse- 
cration, a  ceremony  deemed  essential  in 
the  new  school  that  now  predominated  in 
the  Anglican  Chnrch«  and  this  gave  a  final 
blow  to  the  polity  in  which  the  Scottish 
Reformation  had  been  founded.*  With  far 
more  questionable  prudence^.  James,  some 
years  afterword,  forced  upon  the  people 
of  Second  what  were  catted  the  five  arti- 
cles of  P^rth,  reluctantly  adopted  by  a  Gen- 
eral Assembly  held  there  in  1617.  These 
Were  matters  of  ceremony,  such  as  the 
posture  of  kneeling  in  the  eueharist,  the 
right  of  confirmation,  and  the  observance 
of  certain  hQlydftys ;  but  enoqgh  to  alarm 
a  nation  ianatieally*flbhon^ent^of  every  ap- 
proximation to  the « Roman  worship,  and 
already .  incensed  by  what  they  deemed 
the  corruption  and  degradatton  of  th^ir 
Church,  f. 

That  church,  if  indeed  it  preserved  its 
identity,  was  wholly  changed  In  cb^Uticter, 
and  became  as  much  distinguished  in  its 
Episcopal  form^by  servility  and  corruption 
as  during  its  Presbyterian  democracy  by 
faction  and  turbulence.  The  bishops  at  its 
bead,  many  of  them  abhorred  by  their  own 
countrymen  as  apostates  and  despised  for 
their  vices,  looked  for  protection  to  the 
sister  Church  of  England  in  its  pride  and 
triumj^.  It  had  long  been  the  favorite 
project  of  the  court,  as  it  naturally  was  of 
the  Anglican  prelates,  to  assimilate  in  all 
respects  the  two  establishments.  That  of 
Scotland  stiD  wanted  one  essential  charac- 
teristic, a  regular  Liturgy.  But  in  prepar- 
ing what  WHS  called  the  service-book,  the 
English  model  was  not  cbsoly  followed,  the 
variations  having  all  a  tendeqcy  toward  the 
feomish  worship.  It  is  fiir  tnore  probable 
that  Laud  intended  these  to  prepare  the 
way  for  a  similar  change  in  England,  dmn 

«  M'Crie'i  Life  o£  MelviUe.  u.,  378.    Lung's 
Hist  of  Sootland*  iii,  80,  35,  4»,  68. 
t  LaiD£f,  74,  89. 


that,  aa  some  have  surmised,  the  Scots 
bishops,  f^om  a  notion  of  independence, 
chose  thus  to  distinguish  theur  own  ritual. 
What  were  the  consequences  of  this  mi- 
happy  innovation,  attempted  with  that  igno- 
rance of  mankind  which  kings  and  priests, 
when  left  to  their  own  guidaneer,  usually 
display,  it  is  here  needless  to  mention.  In 
its  ultimate  results,  it  preserved  the  liberties 
and  overthrew  the  monarchy  of  England. 
In  its  more  imtnediate  effects,  it  gave  rise 
to  the  natienal  covenant  of  Scotland ;  a  sol- 
en)n  pledge  of  unity  and  perseveiunce  in  a 
great  public  cause,  long  since  devised  when 
the  Spanish  armada  threatened  the  liberties 
and  religion  of  aU  Britain*  bnt  now  directed 
againat  the  domestio  eneililes  of -both.  Th^ 
Epboopal  goivemment  had  no  friends,  eren 
among  those  who  served  the^  king.  To  him 
it  was  dear  by  the  sincerest  conviction,  and 
by  its  connectioD  With  absolnte  power,  still 
more  ckise  and  direct  Uian  in  England. 
But  he  had  reduced  hioaself  to  a  conditicift 
where.it  was  Becessar3r  to  sacrifice  his  au^ 
thority  in  the  amailcir  kingdomi  if  he  would 
hope  to  preserve* it  in  tbe  greater;  and  iA 
this  view  he  coosented,  in  the  Parliament 
of  1641,  to  restore  the  Presbyterian  disci- 
piine  of  the  Scots  Church;  an  offense 
against  his  conscience  (for  such  his  preju* 
dices  led  him  to  oontider  it)  which  he 
deeply  afterward  repented,  when  he  dis- 
covered how  absdntely  it  IM  failed  xif 
serring  his  interests. 

In  the  great  stHiggle  with  Charles  againat 
Episcopacy,  the  encroaohifaents  innoratioM' 
of  arbitrery  rule,  f<ir  the  sake  of  of  Cb«ri«i  L 
which,  in  a  gi^at  measw^,  her  valued  thftt 
form  of  Church  polity,  were  not  overlook- 
ed ;  and  the  Parliament  of  1641  procured 
seme  essential  improvements  in  the  civil 
Constitution  of  Scotland.  Tritonial  sios- 
sions  of  the  Legislalure,  and  eth^r  salutary 
reformations,  were  borrowed  fVom  their 
friends  and  coadjutors  ih  England ;  but 
what  was  still  more  important  was  the  ab- 
olition of  tfant  destructive  control  6ver  the 
Legislature  which  tiie  crowta  had  obtained 
thit»ugfa  the  lords  of  articleis.  Tb^e  had 
doubtless  been  origini^y  nommated  by  thie 
several  eststes  in  Parltanfent,  solely  to  ex- 
pedite the  raanagement  of  business,  and  re- 
lieve the  entire  body  hotn  attention  to  it;- 
bnt  as  early  as  1561  we  find  a  precrksn 
estabfished,  that  the  spiritual  lords  should 
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choose  the  teropom],  generally  eight  m 
imnaber,  who  were  to  tit  on  thii  conmui- 
lee,  ftDdeonrersely,  the  burgesses  still  elect* 
ing  their  own.  To  these  it  became  qsimI 
t0  add  some  of  Ae  officers  of  state ;  and  in 
1617  it  was  eataUished  that  eight  of  them 
should  be  od  the  list.  Charles  procared, 
without  anthority  of  Pariiament,  a  farther 
inDovBtion  in  1633.  The  bishoiis  chose 
eight  peers,  the  peers  eight  bishops,  and 
these  appointed  sixteek  odbmisskioers  of 
shires  and  boroughs.  Thus  the  whole 
power  was  devolved  upon  the  bishops,  the 
slaves  and  sjcophants  of  the  crown.  The 
Parliament  itself  met  only,  on  two  days,  the 
first  and  last  of  their  pretended  session,  the 
one  time  in  order  to  choose  the  lords,  of 
articles,  thie  other  to  ratify  what  they  pro- 
posed.* So  monstrous  an  anomaly  could 
not  long  subsist  in  a  high-spirited  naU4>n. 
^hi«  improvident  assumption  of  powf  r  by 
low-bom  and  odious  men  precipitated  their 
downfall,  and  made  the  destructioii  of  the 
iMerarcUy  appear  the  necessary  guarantee 
far  ParUamentary  independence,  and  ^n 
•sc^indant  of  the  aristocracy ;  but  lest  the 
court  Biigbt,  in  some  other  form,  regain  this 
preKmiaary  or  initiative  voice  in  legislation^ 
which  the  experience  of  many  governments 
has  shown  to  be  the  surest  method  of  keep- 
ing supreme  authority  in  theif  hands,  it 
was  enacted  in  1641  that  each  estate  might 
choose  hnnds  of  articles  or  not,  at  its  discre- 
tion ;  but  that  aH  proposataons  should  in  the 
first  ins^ttce  be  submitted  to  the  whole 
Parliament,  by  whom  such  only  as  should 
be  thought  fitting  might  be  referred  to  the 
committee  of  articles  for  consideration. 

This  Parliament,  however,  ne^cted  to 
Aibitmy  sbolish  one  of  the  most  odious 
forernuMiit.  engines  that  tyranny  ever  de- 
vised against  public  virtue,  ike  Scots  law 
of  treason.  It  had  been  enacted  by  a  stat- 
ute of  James  J.  in  1424,  that  a|l  leasing- 
makers,  and  tellers  of  what  might  engender 
discord  between  the  king  and  his  people, 
shonkl  forfeit  life  and  goods,  t  This  act 
was  renewed  under  James  11.,  aad  con- 
firmed in  16404  It  vnn  aimed  at  the  &c- 
tious  aristocracy,  who  perpetually  excited 

the  people  by  invidious  reproaches  against 
..ji . 

•  Wight,  69^  et  poat 

f  Statntet  of  Scotland,  voL  &,  p.  9.    PinkertoB, 
1,115.    Laing,  iii.,  IIT. 
I  Ststotss  of  SsQllsad,  p.  360. 


the  kiog*8  administration.  But  in  1584,  a 
new  antagonist  to  the  crown  having  appeared 
in  the  Presbyterian  pulpits,  it  was  determ- 
ined to  silence  opposition  by  giving  the  stat- 
ute of  leasing-making,  as  it  was  denomina* 
led,  a  more  sweeping  operation.  Its  penal- 
ties were  accordingly  extended  to  'Such  as 
should  **  utter  untrue  or  slanderous  speech- 
es, to  the  disdain,  reproach,  and  contempt 
oi  his  highness,  his  parents  and  progenitors, 
or  shouU  meddle  in  the  affairs  of  his  high- 
ness, or  his  estate."  The  **  hearers  and 
not  reporters  thereoT'  were  subjected  to 
the  same  punishment.  It  may  be  remarked 
that  these  Scots  statutes  sre  worded  with  a 
latitude  never  found  in  England,  even  in  the 
worst  times  of  Henry  VIII.  Lord  Bahne- 
rino,  who  had  opposed  the  court  in  the 
Parliament  of  1633,  retained  in  his  posses- 
sion a  copy  of  an  apologjf  intended  to  have 
been  presented  by  himself  and  other  peers- 
in  their  exculpation,  but  from  which  they 
had  desisted,  in  apprehension  of  the  king's 
di^easnre.  This  was  obtained  ckmdes- 
tinely,  and  in  breach  of  confidence,  by  some 
of  his  enemies,  aad  he  was  indicted  on  the 
statute  of  leasing-makingy  as  having  con- 
cealed A  shmder  against  his  majesty's  gov- 
ernment. A  jtti7  was  returned  with  gfrom 
partial!^;  yet  so  outrageous  was  the  at- 
tempted violation  of  justioe,  th|it  Balmerino 
was  only  convicted  by  a  majority  of  eight 
against  seven ;  for  in  Scots  juries  a  sinvple 
majority  was  sufficient,  as  it  is  still  in  all 
cases  except  treason.  It  was  not  thought 
expedient  to  carry  this  sentence  into  execu- 
tion ;  but  the  kingdom  could  never  jNirdon 
its  government  so  tnfismous  a  stretch  of 
power.*  The  statute  itself,  however,  seems 
not  to  have  shared  the  same  odium :  we  do 
not  find ai^  effort  made  for  its  repeal;  and 
the  ruling  party  in  1641,  unfortunately,  did 
not  scruple  to  make  use  of  its  sanguinary 
provisions  against  their  own  adversaries,  f 

The  conviction  of  Balmerino  is  hardly 
more  repugnant  to  justice  than  some  other 
cases  in  th  e  long  reign  of  James  VI.  £  igbt 
years  afler  the  execution  of  the  Earl  of 
Cowrie  and  his  brother,  one  Sprot,  a  nota- 
ry, having  indiscreetly  mentioned  that  he 
was  in  possession  of  letters,  written  by  a 
person  since  dead,  vidiich  evinced  his  par- 
ticipatien  hi  that  mysterious  conspiracy,  was 

*  Laing,  ibi4. 

t  Anot'a  Criminal  Trials,  p.  139. 
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put  to  death  for  coneealiog  them.*  Thom- 
as Ross  suffered,  in  1618,  the  panishment 
of  treasoa  for  publishing  at  Oxford  a  blas- 
phemous Hbel,  as  the  indictment  calls  it, 
against  the  Scots  nation. f  I  know  not  what 
he  could  have  said  worse  than  what  their 
sentence  against  him  enabled  others  to  say, 
that,  amid  a  great  vaunt  of  Christianity  and 
civilization,  they  took  away  men's  lives  by 
such  statutes,  and  such  constructions  of 
them,  as  could  only  be  paralleled  in  the  an- 
nals of  the  worst  tyrants.  By  an  act  of 
1584,  the  privy  council  were  empowered  to 
examine  an  accused  party  on  oath ;  and  if 
he  declined  to  answet*  any  question,  it  was 
held  denial  of  their  jurisdiction,  and  amount- 
ed to  a  conviction  of  treason.  This  was  ex- 
perienced by  two  Jesuits,  Crighton  and 
Ogilvy,  in  1610  and  1615,  the  latter  of  whom 
was  executed.!  One  of  the  statutes  upon 
which  he  was  indicted  contained  the  singu- 
lar absurdity  of  **  annulling  and  rescinding 
every  thing  done,  or  hereafter  to  be' done, 
in  prejudice  of  the  royal  prerogative,  in  atiy 
time  by -gone  er  to  come." 
It  was  perhaps  impossible  that  Scotland 
should  remain  indifferent  in  die 
great  quarrel  of  the  sister  kingdom ; 
but  having  set  her  heart  upon  two  things, 
incompatible  in  themselves  from  th^  outset, 
according  to  the  circumstances  of  Euglaud, 
and  both  of  them  ultimately  impracticable, 

mt^^—       p    ■!.■,  II  .1.   I     i|    ■     ■   II  I  -    I  ■      .  ■■  11  I    -  I 

*  The  Oowrie  oonipirtey  is  well  kooWb  to  be 
o&e  of  the  most  diflScalt  problenu  in  hiitory;  Ar- 
not  has  given  a  very  good  account  of  it,  p.  20,  and 
shown  its  tnithi  which  coold  not  reasonably  he 
questioned,  whatever  motive  we  may  assign  for  it. 
He  has  kddstress  on  Logan's  letters,  which  appear 
to^have  been  anacooontably  slighted  by  some  wri^ 
ers.  I  have  long  had  a  suspicion,  foanded  on  these 
letters,  that  the  Earl  of  Both  well,  a  daring  man  of 
desperate  fortunes,  was  in  some  mimner  concerned 
in  the  plot,  of  which  the  £arl  of  Ctowrie  and  his 
brother  were  the.  initmments. 

t.Anx)t's  Criminal  Triads,  p.  70. 

t  Amot,  p.  67,  329 ;  State  Trials,  ii.,  884.  The 
prisoner  was  told  that  he  was  not  charged  for  say- 
ing mass,  nor  for  sednoiog  the  people  to  popery, 
nor  for  any  thing  that  concerned  hts  conscience, 
bat  for  declining  the  king's  authority,  and  main- 
taining treasonable  opinions,  as  the  statutes  libeled 
on  made  it  treason  not  to  answer  the  king  or  his 
ooancil  in  any  matter  which  should  be  demanded. 

It  was  one  of  the  most  monstroaS  iniquities  of  a 
monstrous  jurispmdenoe,  the  Scots  criminal  law,  to 
debar  a  prisoner  from  any  defense  inoonaistent  witli 
the  indictment;  thst  is,  he  might  deny  a  fact,  but 
was  not  permitted  to  assert  tiiat,  being  true,  it  did 
not  warrant  the  oondusiOB  of  guilt*— Amot,  354. 


the  continuance  of  Charles  on  the  tbrotie 
and  the  establishment  of  a  Presbyterian 
Church,  she  fell  into  a  long  couTBe  of  disas- 
ter and  .ignominy,  till  she  held  the  name  of 
a  free  Constitution  at  the  wiU  of  a  conquer- 
or. Of  the  three  most  conspicuous  among 
her  nobiOty  in  this  period^  each  died  by  the 
hand  of  the  executioner ;  hut  the  resent- 
bhince  is  in  nothing  besides ;  and  the  charac- 
ters of  Hamilton,  Moatrose,  and  Argyle  are 
not  less  contra^llBd  than  the  factions  of  which 
they  were  the  leaders.  Humbled  and  bro- 
ken down,  the  peopla  looked  to  the  re-ea- 
tablishmenC  of  Charles  II.  on  the  thron&  of 
his  fathen,  though  brought  about  by  the 
Sternest  minister  of  Cromwell's  tjrra^yv 
not  otily  as  the  augury  of  prosperous  days, 
but  ^B  the  obliteration  of  pulrfic  dishonor. 

They  were  miserably  deceived  in  eveiy 
hope.  Thirty  infamous  yearr  Tynanicat 
consummated  the  misfortunes '^^^^ 
aind  degradation  of  Scotland.  Her  U. 
factions  have  always  been  more  aaoguinaryf 
her  rulers  more'  oppressive,  her  sense  of 
justice  and  human&ty  less  active,  or  at  least 
shown  less  in  public  ^cts,  than  can  be  chai^ged 
against  £  ngland.  The  Pariiament  of }  661, 
inHuenced  by  wickefd  statesmen  and  law- 
yers, left  far  behind  the  Royalist  Commons 
of  London,  and  rescihded  as  null  the  entire 
acts  of  1641,  on  the  absurd  pretext  that  the 
late  king  had  passed  them  through  force. 
The  Scots  Constitution  fell  back  at  once  to 
a  state  little  better  than  despotism.  The 
lords  of  articles  wer6  revived,  accoi'ding  to 
the  same  form  of  election  as  under  Charles 
L  A  few  years  afterward  the  Duke  of 
LaudeitSale  obtained  the  consent  of  Parlia- 
ment to  an  act,  that  whatever  the  king  and 
council  should  order  f-espeeting  all  eccle- 
siastical matters,  meetings,  and  persons, 
should  hav^  the  force  of  law.  A  milkia,  or 
rather  army,  of  22,000  men  was  established, 
to  march  wherever  the  council  should  ap- 
point, and  the  honor  and  safety  of  the  kiug 
require.  Fines  to  the  amount  of  o£B5,000, 
an  enormous  sum  in  that  kingdom,  ^ere 
imposed  on  the  Covenanters.  The  Earl 
of  Argyle  brought  to  the  scaffold  by  an  out- 
rageous sentence,  his  son  sentenced  to  lose 
his  tife  on  such  a  construction  of  the  ancient 
law  against  leasing-making  as  no  man  en- 
gaged in  political  JBdifdrs  could,  be  sure  to  es- 
cape, the  worst  system  of  constitutional 
laws  administered  by  the  Worst  men,  left  no 
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aKteraative  but  implicit  obedience  or  desper- 
ate rebellioD. 

The  Presbjteriaa  Church  of  coui*se  fell 
hj  the  act  which  aDouUed  the  Parliament 
wherein  it  had  been  established.  Episco- 
pacy revived,  but  not  a9  it  had  once  existed 
in  Scotland;  the  jurisdiction  of  the  bisliops 
became  unlimited ;  the  General  Assemblies, 
so  dear  to  the  people,  were  jaid  aside.* 
The  new  prelates  were  odious  as  apostates, 
and  soon  gained  a  still  more  indelible  title  to 
popular  hatred  as  persecutors*  Thre«  hun- 
dred and  fifty  of  the  Presbyterian  clergy 
(more  than  one  third  of  the  whol^  number) 
were  ejected  from  their  benefices.f  Then 
began  the  preaching  in  conventicles,  and  the 
accession  of  the  excited  and  exasperated 
multitude  from  the  churches  ;  and  then 
ensued  ihe  ecclesiastical  commission  with 
its  inquisitorial  vigilance,  its  fines  and  cor- 
poral penalties,  and  the  free  quarters  of 
the  soldiery,  with  all  that  can  be  implied 
in  that  word.  Then  ca^ne  the  fruitless 
insurrection,  and  the  fanatical  assurance  of 
success^  and  the  certain  discomfiture  by  a 
disciplined  force,  and  the  consternation  of 
defeat,  and  the  unbounded  cruelties  of  the 
conqueror ;  and  tl^is  went  on  with  per- 
petual aggravation,  or  very  rare  intervals, 
through  the  reign  of  Charles,  the  tyran- 
ny of  Lauderdale  far  exceeding  that  of 
Middleton,  as  his  own  feM  short  ef  the 
Duke  of  York*s.  No  part,  I  believe,  of 
modern  history  for  so  long  a  period  can  be 
compared  for  the  wickedness  of  government 
to  the  Scots  administration  of  this  reign. 
In  proportion  as  the  laws  grew  more  rigor- 
ons  against  the  Presbyterian  worship,  its 
followers  evinced  more  steadiness;  driven 
from  their  conventicles,  they  resorted  some- 
times by  night  to  the  fields,  the  woods,  the 
mountains ;  and  as  the  troops  were  contin- 
ually employed  to  disperse  them,  they  came 
wit)i  arms  which  they  were  often  obliged  to 
use;  and  dins  th^  hour,  the  place,  the  cir- 
cumstance, deepened  every  impression,  and 

•  Laing,  iv.,  90.  Kirktoii,  p.  141.  "Whoso 
■hall  oompare^"  he  bujb,  "  this  set  of  bishops  with 
the  old  bishops,  established  in  the  year  1619,  shall 
find  that  these  were  hot  a  sort  of  {Pigmies  com- 
pared with  oar  new  bishops." 

f  Laing,  iv.,  32.  Kirkton  says  300.— P.  149. 
These  were  what  were  called  the  yoang  ministers, 
those  who  had  entered  the  Charoh  since  1649. 
They  might  hare  kept  their  cures  by  acknowledg- 
ing ttie  antboriity  of  bishops. 


bound  up  their  faith  with  indissoluble  asso- 
ciations. The  same  causes  produced  a  dork 
fanaticism,  which  believed  the  revenge  of 
its  own  wrongs  to  be  the  execution  of  di- 
vine justice;  and,  as  this  acquired  new 
strength  by  every  successive  aggravation  of 
tyranny,  it  is  literally  possible  that  a  contin- 
uance of  the  Stuart  government  might  have 
led  to  something  veiy  like  an  extermination 
of  the  people  in  the  western  counties  of 
Scotland.  In  the  year  1676  letters  of  inter- 
communing  were  pnblished ;  a  writ  forbid- 
ding all  persons  to  hold  intercourse  with  the 
parties  put  under  its  bian,  or  to  furnish  them 
with  any  necessary  of  life,  on  pain  of  being 
reputed  guilty  of  the  same  crime.  But  sev- 
en years  afterward,  when  the  Camerooian 
rebellion  had  assumed  a  dangerous  charac- 
ter, a  proclamation  was  issued  against  all 
who  had  ever  harbored  or  communed  with 
rebels ;  couits  were  appointed  to  he  held 
for  their  trial  as  traitors,  wliich  were  to  con- 
tinue for  the  next  three  years.  Those  who 
accepted  the  Test,  a  declaration  of  passive 
ob^ieuce  repugnant  to  the  conscience  of 
the .  Presbyterians,  and  imposed  for  that 
reason  in  1681,  were  excused  from  these 
j)eoalties ;  and  in  this  way  they  were  eluded. 
The  enormities  of  this  detestable  govern- 
ment are  far  too  numerous,  even  in  species, 
to  be  enumerated  in  this  slight  sketch ;  and, 
of  course,  most  instances  of  cruelty  have 
not  been  recorded.  The  privy  council  was 
accustomed  to  extort  confessions  by  torture ; 
that  grim  divan  of  bishops,  lawyers,  and 
peers  sucking  in  the  groans  of  each  undaunt- 
ed enthusiast,  in  hope  that  some  imperfect 
avowal  might  lead  to  the  sacrifice  of  other 
victims,  or  at  least  wairant  the  execution  of 
the  present  It  is  said  that  the,  Puke  of 
York,  whose  conduct  in  Scotland  tends  to 
efface  those  sentiments  of  pity  and  respect 
which  other  parts  of  his  life  might  excite, 
used  to  assist  himself  on  these  occasions.* 
One  Mitchell,  having  been  induced,  ^y  a 
promise  that  his  life  should  be  spared,  to 
confess  an  attempt  to  assassinate  Sharp  the 
primate,  was  brought  to  trial  some  years 
afterward,  when  four  lords  of  the  council 
deposed  on  oath  that  no  such  assurance  had 
been  given  hiiji,  and  Sharp  insisted  upon  his 
execution.  The  vengeance  ultimately  tak- 
en on  this  infamous  apostate  and  persecutor, 
though  doubtless  in  violation  of  what  is  just- 
*  Laing,  iv.,  116. 
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ly  reckoned  a  nnivereal  role  of  monfity, 
ought  at  least  not  to  weaken  our  abhorrence 
of  the  man  himself. 

The  Test  above  mentioned  was  unposed 
by  Parliament  in  1681,  and  contained,  among 
other  things,  an  engagement  never  to  at- 
tempt any  alteration  of  government  in 
Church  or  State.  The  Earl  of  Argyle, 
son  of  him  who  had  perished  by  an  unjust 
sentence,  and  himself  once  before  attainted 
by  another,  though  at  that  time  restored  by 
the  king,  was  still  destined  to  illustrate  the 
house  of  Campbell  by  a  second  martyrdom. 
He  refused  to  subscribe  the  Test  without 
the  reasonable  explanation  that  he  would 
.  not  bind  himself  from  attempting,  in  his  sta- 
tion, any  improvement  in  Church  or  State. 
This  exposed  him  to  an  acousation  of  leasing- 
making  (the  old  mystery  of  iniquity  in  Scots 
law)  and  of  treason.  He  was  found  guilty 
through  the  astonishing  audacity  of  the 
crown  lawyers,  and  servility  of  th6  judges 
and  jury.  It  is  not,  perhaps,  certain  that 
his  immediate  execution  would  have  ensued ; 
but  no  man  ever  trusted  securely  to  the 
mercies  of  the  Stuarts,  and  Argyle  escaped 
in  disguise  by  the  aid  of  his  daughter-in^ ' 
law.  The  council  proposed  that  this  hdy 
should  be  publicly  whipped ;  but  there  was 
an  excess  of  atrocity  in  the  Scots  on  the 
coTirt  side-which  no  Englishman  could  reach, 
and  the  Duke  of  York  felt  as  a  gentleman 
upon  such  a  suggestion.*  The  Earl  of 
Argyle  was  brought  to  the  scaffold  a  few 
years  afterward,  on  this  old  sentence,  but 
a£ter  his  unfortunate  rebellion,  which,  of 
course,  would  have  legally  justified  his  exe- 
cution. 

The  Camejronians,  a  party  rendered  wild 
and  fanatical  through  intolerable  oppression, 
published  a  declaration,  wherein,  after  re- 
nouncing then:  allegiande  to  Charles,  and  ex- 
pressing their  abhorrence  of  murder  on  the 
score  of  religion,  they  announced  their  de- 
termination of  retaliating,  according  to  their 
power,  on  such  privy  counselors,  officers  in 
command,  or  others,  as  should  continue  to 
seek  their  bktod.  The  late  of  Sharp  was 
thus  before  the  eyes  of  all  who  emulated 
his  crimes;  and  in  terror  the  council  or- 
dered, that  whoever  refused  to  disown  this 
declaration  on  oath,  should  be  j)ut  to  death 
in  the  presence  of  two  witnesses.  Every 
officer,  every  soldier,  was  thus  intrusted 

*  Life  of  James  IX.,  i.,  710. 


with  the  privilege  of  nfwsnere;  die  un- 
armed, the  women  and  children,  fell  india- 
crirainately  by  the  sword ;  and  besides  the 
distinct  testimonies  that  remain  of  atrocious 
cruelty,  there  exists  ita  that  kingdom  a  deep 
tradkional  horror,  the  record,  as  it  were,  of 
that  confused  mass  of  crime  and  misery 
which  has  left  no  other  memorial.* 

A  Parliament  summoned  by  James  on 
hrs  accessidn,  with  an  intimation  Rejg,  of 
from  the  throne  tiiat  they  were  ■*«■••  ^n. 
assembled  not  only  to  express  their  own 
duty,  but  to  set  an  example  of  compliance 
to' England,  gave,  without  the  lea^  opposi- 
tion, the  required  proofs  of  toyslty.     They 
acknowledged  the  king's  absolute  power,  de- 
clared their  abhorrence  of  any  principle  de- 
rogatory to  it)  professed  an  unreserved  obe- 
dience in  all  cases,  bestowed  a  large  reve- 
nue for  life.     They  enhanced  the  penalties 
against  sectaries ;  a  refusal  to  ghre  evidence 
against  traitors  or  other  deKoquents  was 
made  equivalent  to  a  conviction  of  the  same 
offense ;  it  was  capital  to  preach  even  in 
houses,  or  to  hear  preachers  in  the  fields. 
The  persecution  raged  with  still  greater 
fury  in  the  first  part  of  this  reign ;  but  the 
same  repugnance  of  the  Episcopal  party 
to  the  king*s  schemes  for  his  own  religion, 
which  led  to  his  remarkable  change  of  pol- 
icy in  England,  produced  simihr  eflfects  in 
Scotland.     He  had  attempted  to  obtain  from 
Parliament  a  repeal  of  the  penal  laws  and 
thd  Test ;  but,  though  an  extreme  servili- 
ty or  a  general  intimidation  made  the  noibil- 
ity  acquiesce  in  his  propositions,  and  two  of 
the  bishops  were  gained  over,  yet  the  com- 
missioners of  shires  and  borou|^s,  who,  vot- 
ing promiscuously  in  the  House,  had,  when 
united,  a  majority  over  the  peers,  so  firmly 
resisted  every  encronchment  of  popery, 
that  it  was  necessary  to  try  other  metJiods 
than  tiiose  of  Parliamentary  enactment. 
After  the  dissolution  the  dispensing  power 
was  brought  into  play;   the  privy  council 
forbade  the  execution  of  the  laws  against 
the  Catholics ;  several  of  that  religion  were 
introduced  to  its  board ;  the  royal  boroughs 
were  deprived  of  their  privileges,  thd  king 
as8|uming  tiie  nomination  of  their  chief  mlig- 
istrates,  so  as  to  throw  the  elections  wholly 
into  the  hands  of  the  crown.     A,  declaration 

•  *  Cloud  of  Witnesae*,  passim.  De  Foe*s  Hist, 
of  Church  of  Sootlaud.  K4rkton.  Laing.  ScbCfi 
notes  in  Minstrelsy  of  Sciottish  Border,  dec.,  &c. 
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of  iDdnlgeiice,  •manating  from  the  kiiig*8  ab- 
solute prerogative,  relaxed  the  severity  of 
the  laws  against  Presbyterian  conreo tides, 
and,  annuUiDg  the  Oath  of  Supremacy  and 
the  Test  of  1681,  substituted  for  them  an 
oath  of  allegiaoce,  acknowledging  his  power 
to  be  unlimited.  He  promis.ecU  at  the  same 
time,  that  "he. would  uae  no  force  nor  iur 
vincible  necessity  against  any.  man  on  ac- 
count of  his  persuasion,  or  f;he  Piotestaot 
religion,  nor  would  deprive  the  possessoro 
of  lands  formerly  belongings  to  tbd  Church." 
&,  very  iotelligiblia  hint  that  t^e  Protestant 
religion  was  to  exist  only  by  this  graciouji 
anfTei'ance. 

Theoppressed'Presbyteriaqs  gained  sonae 
RsToiution  respite  by  this  indulgence,  though 
Shmrnt^f  instances  of  executions  under  the 
Presbytery,  sanguinary  statutes  of  the  late  reign 
are  found  as  late  as  the  beginning  of  168d« 
But  the  m^ory  of  their  sufferings  vfas  in- 
delible ;  they  accepted,  but  with  no  grati- 
tude, the  insidious  mercy  of  a  tyrant  they 
abhorred.  The  Scots  conspii'acy  ;with  the 
Prince  of  Orange  went  forward  simultane- 
ously with  that  of  England;  it  included  sev- 
eral of  the  coinic,il,  from  personal  jealousy^ 
dislike  of  the  king's  proceedings  as  to  relig- 
ion, or  anxiety  to  secure  an  indemnity  they 
had  fitde  deserved  in  the  approaching  crisis, 
The  people  rose<  in.  different  parts ;  the 
Scots  nobility  and  gent|f  in  London  pre- 
sented an  address  to  the  Prince  of  Orange, 
requesting  him  to  call  a  Convention  of  the 
estates;  and  this  irregular  summons  wa^ 
universally  obeyed. 

The  king  was  not  without  friends  in  this 
Convention ;  but  the  "VV^higs  had  from  ev- 
ery cause  a  decided  preponderance.  En- 
gland had  led  the  way ;  William  was  on  his 
throne ;  the  royal  government  at  home  was 
wholly  dissolved;  and,  after  enumerating  ia 
fifteen  articles  the  breaches  committed  on 
the  Constitution,  the  estates  came  to  a  res- 
olution, "  That  James  VII.,  being  a  profess- 
ed papbt,  did  assume  the  royal  power,  and 
acted  as  kins,  without  ever  taking  the  oath 
required  bylaw,  and  bad,  by  the  advice  of 
evU  and  wicked  counselors,  invaded  the  fun- 
damental  Constitution  of  the  kingdom,  and 
altered  it  from  b  legal  limited  monarchy  to 
an  arbitrary  despotic  power,  and  jiath  ex- 
erted the  same  jto^the  stibversion  of  the 
Protestant  religion,  and  the  viotsitHm  of  the 
la^  and  fiborttes  of  the  kingdom,  whereby 


he  hath  for&ulted  (forfeited)  his  right  to  the 
crown,  and  the  throne  has  become  vacant.^ 
It  was  evident  that  the  English  vote  of  a 
constructive  abdication,  having  been  partly 
grounded  on  the  king's  flight,  could  npt, 
without  still  greater  violence,  be  applied  to 
Scotland ;  and,  oo^se<)uentlyy  the  bolder  de-^ 
nomination  of  forfeiture,  was  necessarily  eni^ 
ployed  to  express  the  penalty  of  his  mis*: 
govei:i9m^ot.  There  was,  in  fact,  a  very 
striking  difierencat  in  tiiie  circumstances  of 
the  two  kingdoms.  In  the  one  there  had 
been  jilegal  acta  and  ui^nstiSable  severities ; 
biit  it  was,  at  first  sight,  no  very  strong  case 
Cor  natiooal  re9istaoce>  which  stood  rather 
on  a  calculation  of  expedieney  than  an  in<- 
stinct-of  self-preseiration.-or  an  impulse  of 
indignant  reveog« ;  but  in  the.  other  it  had 
been  a  tyranny,  dark  as  that,  of  the.  mosl. 
barbarous,  ages ;  despotism,  which  in  En- 
gbind  was  scarcely  in  blossom^  had  borne 
its  bitter  and  poisonous  fruits :  qo  word,  of 
slig^t^r  import  than  foifeitnre  could  be  cho- 
sen to. denote  the  national  rejection  of  the. 
Stuart  line.' 

A  dedaration  and  claim  of  rights)  waa 
drawli'up,  as  in  England,  togeth-  jungn  «f 
er  with  the  resolntion.  than  the  Wiiuwnin* 
crown  be  toodered  to  William  and  Mln^, 
and  descend  afLerward  in  conformity  widi 
the  limitataona  enacted  in  t^e  sister  king-' 
dom.  This  declaration  excluded  papists 
from  th^  throne,  and  asserted  the  illegality 
of  proclanoationa  to  dispense  with  statutes* 
of  the.  inflicting  capital  punii^hraent  without 
jury,  of  imprisonment  without  special  causo 
or  delay  of  trial,  of  exapting  enormous  fineSf 
of  nominating  the  magistratea  in  bojougha^ 
and  several  other  violent  pcoceedings  in  the 
last  two  reigns.  These;  artacles  the  Coo*  . 
veption  ehallanged  ;is  their  undoubted  rig^t». 
against  which  no  declaration  or  precedent, 
ought  to  operate.  They  reser^d  some 
other  important  grievances.  tOrbQ  redressed 
in  Parfiament*  U  pon  thisroccaaipn,  a  nobia 
fire  of  liberty  shone  forth  to  the  honor  of. 
Scotland,  amid  those  scenes  of  turbulent 
fiiction  or  servile,  corruptton  which  tha  a^h 
nals  of.  her  Parliament  so.  perpetually  dta-. 
play.  They  seensed -emulous  of  English 
freedom,  and  proud  to  plaqe  their  own .  im- 
perfect Comqipnwealth  on  ,as  firm  a  basis. 

One  great  alteration  in  tlie. state  of  Scoti* 
land  was  ahnost  necessarily-  involved  in  th« 
fall  of  the  Stuarts.    Their  most  con^piau- . 
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ous  object  had  beea  the  maiDtenaiice  of  the 
Episcopal  Chmrch ;  the  line  was  drawn  far 
more  doeely  thao  m  £Dglaiid ;  in  that  church 
were  the  court's  friends,  oat  of  it  were  its 
opppnents.  Above  all^  the  people  were  out 
of  it,  and  in  a  revolution  brought  about  by 
the  people,  their  voice  could  not  be  slighted. 
It  was  one  of  the  articles,  accordingly,  in 
ihe  Declaration  of  Rights,  that  prelacy  and 
preeedeoce  in  ecclesiastical  office  were  re- 
pugnant to  the  genius  of  a  nadon  reformed 
by  presbyters,  and  an  unsupportable  griev- 
ance which  ought  to  be  abolished.  Wifl- 
iain,  there  is  reason  to  believe,  had  offered 
t9  preserve  the  bishops,  in  return  fbr  their 
mpport  in  the  Convention.  But  this,  not 
more  happily  for  Scotland  than  for  himself 
and  his  successors,  they  refused  to  give. 
No  compromise,  or  even  acknowledged  toi- 
emti^ui,  was  practicable  in  that  country  be- 
tween two  exasperated  factibns ;  but  if  op- 
pression Was  necessary,  it  was*  at  least,  not 
on  the  majority  that  it  ought  to  fall;  but, 
besides  this,  there  was  as  clear  a  case  of 
forfeiture  in  the  Sco|(  Episcopal  Church  as 
in  the  royal  ftmily  <^  Stuart.  The  mfun 
controversy  between  the  Episcopal  and 
Presbyterian  Churches  was  one  of  histor- 
ical fnquiry,  not,  perhaps,  capable  of  deci- 
sive solution ;  it  was  at  least  one  as  to  which 
the  bulk  of  mankind  are  absolutely  incapa- 
ble of  forming  a  rational  judgment  fbr  them- 
selves; but,  mingled  up  as  it  had  always 
been,  end  most  of  all  in  Scotland,  with  &c- 
taon,  with  revohilion,  with  poWer  and  en|pK 
ument,  with  courage'  and  devotion,  and  fear, 
and  hate,  and  revenge,  this  dispute*  drew 
•fong  with  it  the  most  glowing  emotions  of 
the  heait,  and  the  question  became  utterly 
out  of  the  province  of  argument*  It  was 
very  possible  that  Episcopacy  might  be  of 
apostolical  ^stitution  \  but  for  this  institu- 
tion houses  had  be^n  burned  and  fields  'laid 
waste,  and  the  Gospel  had  been  preached 
in  wildernesses,  and  its  ministers  had  been 
shot  in  their  prayers,  and  husbands  had 
been  muidered  before  then-  wives,  and  vir- 
gins had  been  defiled,  and  many  had  died 
by  the  executioner,  and  by  massacre,  and  in 
imprisonment,  and  in  exile  and  slavery,  and 
women  had  been  tied  to  stakes  on  the  sea- 
shore till  the  tide  rose  to  overflow  them, 
and  some  had  been  tortured  and  mutibted ; 
k  was  a  religion  of  the  boots  and  the  thumb- 
«6reWt  which  a  good  man  most  be  very  cool- 


blooded  indeed  if  he  did  not  hnte  and  reject 
from  the  hands  which  offered  it ;  for,  aiber 
ail,  it  is  much  more  certain  that  the  Su- 
preme Being  abhors  cruelty  and  persecu- 
tion, than  that  he  has  set  up  bishops  to  have 
a  superiority^  over  presbyters. 

It  was,  however,  a  serious  problem  at  that 
time  whether  the  Presbyterian  Chnrch,  so 
proud  and  stubborn  as  she  had  forraorly 
shown  herself,  tould  be  brought  under  a 
necessary  subotdination  to  the  civil  magis- 
trate, and  whether  the  more  fanatical  part 
of  It,  whom  CargiU  and  Cameron  had  led 
on,  would  fiiU  again  into  the  ranks  of  social 
life.  But  here  experience  victoriously  con- 
futed these  plausible  apprehensions.  It 
was  soon  perceived  that  Uie  insanity  of  fa- 
naticism subsides  of  itself,  unless  purposely 
heightened  by  persecution.  The  fiercer 
spirit  of  the  sectaries  was  allaved  by  de- 
grees ;*  audi  though  vestiges  of  k  may  prob- 
ably still  be  perceptible  by  observers,  it  has 
never,  in  a  political  sense,  led  to  dangerous 
effects.  The  Church  of  Scotland,  in  her 
general  assemblies,  preserves  the  forms, 
and  affects  the  language,  of^the  sixteenth 
century ;  but  the  Erastianism  against  which 
she  inveighs  secretly  <:ontrols  and  paralyzes 
her  vaunted  liberties,  and  she  can  not  but 
acknowledge  that  the  supremacy  of  the 
Legislature  it  like  the  collar  of  the  watch- 
dog, the  price  of  (bod  and  shelter,  and  the 
condition  upon  which  alone  a  religious  so- 
ciety can  be  endowed  and  established  by 
any  prudent  commonwealth.*  The  judi- 
cious admixture  of  laymen  in  these  assem- 
blies, and,  in  a  far  greater  degree,  the  per- 
petual intercourse  with  England,  which  hks 
put  an  end  to  erery,  thing  like  sectarian  big- 
otry, and  even  exclusive  communion,  in  the 
higher  and  middling  classes,  are  the  princi- 
pal causes  of  that  remarkable  moderation 
which  for  many  yean  has  characterized  the 
successors  of  Knox  and  Melville.  [1827.] 

The  Convolution  of  estates  was  turned 

*  The  practice  observed  in  smnnKNjmg  or  dis- 
■olviiig  the  gmt  Bfttiooal  asiei^My  of  the  Chardi 
of  BootlsiMi,  whidb^  sooorAing  to  the' Preflbyterian 
tbeoiy^  eaxt  otAj  be  done  by  itv  own  «adiority,  i« 
rather  amusing :  **  Hie  moderator  dissolves  the  as* 
sembly  in  die  name  of  the  Lord  Jesos  Christ,  the 
head  of  the  Charah,  and  bj  the  ^uane  aothority  wp- 
pohits  another  to  meet  on  a  certain  day  of  ^e  en> 
suing  year.  The  lord-faigh-oomqiisaianer  then  dis- 
solves the  assembly  in  the^  name  of  the  king,  and 
appoints  another  to  meet  on  the  same  day."— ilf 
BOt's  Hist  of  Edinburgh,  p.  869. 
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bj  an  act  of  itai  own  into  a  Parliament,  and 
continued  to  sit  dnring  the  king's  reigD. 
This,  which  was  rather  contrary  to  the 
8[nnt  of  a  representative  government  than 
to  the  Scots  Constitution,  might  be  justified 
bj  the  very  unquiet  state  of  the  Icingdom 
and  the  intrigues  of  the  Jacobites.  Many 
excellent  statutes  were  enacted  in  this 
Parliament,  besides  the  provisions  included 
in  the  Declaration  of  Rights;  twenty-six 
members  were  added  to  the  representation 
of  the  counties,  the  tyrannous  acts  of  the 
last  two  reigns  were  repealed,  the  unjust 
attainders  were  reversed,  the  lords  of  arti- 
cles were  abolished.  After  some  years,  an 
act  was  obtained  against  wrongous  imprison- 
ment, still  more  effectual,  perhaps,  in  some 
respects  than  that  of  the  habeas  corpus  in 
£ngland.  The  prisoner  is  to  be  released 
on  bail  within  twenty -four  hours  on  appli- 
cation to  a  judge,  unless  coomiiitted  on  a 
capital  charge;  and  in  that  case  must  be 
brought  to  trial  within  sixty  days.  A  judge 
refusing  to  give  full  effect  to  the  act  is  de- 
clared incapable  of  public  trust. 

Notwithstanding  these  great  improve- 
ments in  the  Constitution,  and  the  cessa- 
tion of  religious  tyranny,  the  Scots  are  not 
accustomed  to  look  back  on  the  reign  of 
William  with  much  complacency.  The 
regeneration  was  far  from  perfect;  the 
court  of  session  continued  to  be  corrupt  and 
partial ;  severe  and  illegal  proceedings  might 
sometimes  be  imputed  to  the  council ;  and 
in  one  lamentable  instance,  the  massacre 
of  the  Macdonalds  in  Glencoe,  the  deliber- 
ate crime  of  some  statesmen  tarnished  not 
slightly  the  bright  fame  of  their  deceived 
master ;  though  it  was  not  for  the  adher- 
ents of  the  house  of  Stuart,  under  whom 
so  many  deeds  of  more  extensive  slaughter 
had  been  perpetrated,  to  fill  Europe  with 
their  invectives  against  this  military  execu- 
tion.* The  Episcopal  clergy,  driven  out 
injuriously  by  the  populace  from  their  liv- 
*  *  The  king's  instractions  by  no  means  warrant 
the  execation,  especially  with  all  its  circumstances 
of  cmelty,  bat  they  contain  one  unfortunate  sen- 
tence :  **  If  Maclean  [sic],  of  Glencoe,  and  that 
tribe  can  be  well  separated  ftom  the  rest,  it  will 
be  a  proper  Yindication  of  the  public  justice  to  ex- 
tirpate that  seat  of  thieves."  This  was  written,  it 
is  to  be  remembered,  while  they  were  exposed  to 
the  penalties  of  the  law  for  the  rebellion ;  but  die 
massacre  would  never  have  been  perpetrated  if 
Lord  Brcadalbane  and  the  Master  of  Stair,  two  of 
the  worst  men  in  Scotlaxid,  had  not  used  the  fool- 
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ings,  were  permitted,  after  a  certain  tirae, 
to  hold  them  again,  in  some  instances,  under 
certain  conditions;  but  Willhim^  perhaps 
almost  the  only  consistent  friend  of  toler- 
ation in  his  kingdoms,  at  least  among  public 
men,  lost  by  this  indulgence  the  affection 
of  one  party,  witbeut  in  the  slightest  degree 
conciliating  the  other.*     The  true  cause, 

est  arts  to  effect  it  It  is  an  apparently  great  r^ 
proach  to  the  government  of  William  that  they 
escaped  with  impunity;  but  political  necessity 
bears  down  justice  and  honor. — Laing,  iv.,  246. 
Osrstares'  State  Papers. 

*  Those  who  took  the  oaths  were  allowed  t9 
continue  in  their  churches  without  compliance  with 
the  Presbyterian  discipline,  and  many  more  who 
not  only  refused  the  oaths,  but  prayed  openly  for 
James  and  his  family. — Gvstares,  p.  40.  But  in 
1693,  an  act  for  settling  the  peace  and  quiet  of  the 
Chnrdi  ordains  that  no  person  be  admitted  or  ooflk 
tinned  to  be  a  minister  or  preacher  unless  he  have 
taken  the  Oath  of  Allegiance,  and  subscribed  the 
assurance  that  be  held  the  king  to  be  de  facto  et 
de  jure,  and  also  the  Confession  of  Faith ;  and  that 
he  owns  and  acknowledges  Presbyterian  church- 
government  to  be  the  only  government  of  this 
Church,  and  that  he  will  submit  thereto  and  ooncor 
therewith,  and  will  never  endeavor,  directly  or  in- 
directly, the  prejudice  or  subversion  thereof — Id., 
715.     Laing,  iv.,  255. 

This  act  seems  not  to  have  been  strictly  insisted 
upon ;  and  the  Episcopal  clergy,  though  their  ad- 
vocates did  not  forget  to  raise  a  cry  of  persecution,, 
which  was  believed  In  Engfland,  are  said  to  have 
been  treated  with  singular  favor.  De  Foe  chal' 
ienges  them  to  show  any  one  minister  that  ever 
was  deposed  fin*  not  acknowledging  the  Church,  if 
at  the  same  time  he  offered  to  acknowledge  the 
government  and  take  the  oaths;  and  says  they 
have  been  often  challenged  on  this  head. — Hist,  of 
Church  of  Scotland,  p.  319.  In  fact,  a  statute  was 
passed  in  1695,  which  confirmed  all  ministers  who 
would  qualify  themselves  by  taking  the  oaths ;  and 
no  less  than  116  (according  to  Laing.  iv.,  259)  did 
so  continue ;  nay,  De  Foe  reckons  165  at  the  time 
of  the  Union.— p.  320. 

The  rigid  Presbyterians  inveighed  agHinst  any 
toleration,  as  much  as  they  did  agaibst  the  king's 
authority  over  their  own  church.  .  But  the  govern- 
ment  paid  little  attention  to  their  bigotry;  besides 
the  above  mentioned  Episcopal  clei^ymen,  those 
who  seceded  from  the  Church,  though  universally 
Jacobites,  and  most  dangerously  so,  were  indulged 
with  meeting-houses  in  all  towns ;  and  by  an  act 
of  the  queen,  10  Anne,  c  7,  obtained  a  full  tolera- 
tion,  on  condition  of  praying  .for  the  royal  famifyi 
with  which  they  never  complied.  It  was  thought 
necessary  to  put  tiiem  under  some  fresh  restric- 
tions in  1748,  their  zeal  for  the  Pretender  being 
notorious  and  universal,  by  an  act  21  Geo.  IL,  o. 
34,  which  has  very  properly  been  repealed  after 
the  motive  for  it  had  wholly  ceased,  and  even  tt 
first  was  not  reconcilable  with  the  general  priaci- 
pies  of  religions  liberty. 
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however,  of  the  prevaleDt  disaflection  at 
this  period  was  the  condition  of  Scotland, 
an  ancient,  independent  kingdom,  inhabited 
by  a  proud,  high-spirited  people,  relatively 
to  another  kingdom,  which  they  had  long 
regarded  with  enmity,  still  with  jealousy ; 
hut  to  which,  in  despite  of  their  theoretical 
equality,  they  were  kept  in  subordination  by 
an  insurmountable  necessity.  The  union 
of  the  two  crowns  had  withdrawn  their 
sovereign  and  his  court ;  yet  their  govern- 
ment had  been  national,  and,  on  the  whole, 
with  no  gi'eat  intermixture  of  English  in- 
fluence. Many  reasons,  however,  might 
be  given  for  a  more  complete  incorporation, 
which  had  been  the  fiivorite  project  of 
James  I.,  and  was  discussed,  at  least  on 
the  port  of  Scotland,  by  commissioners  ap- 
pointed in  1670.  That  treaty  failed  of  mak- 
ing any  progress,  the  terms  proposed  being 
such  as  the  English  Parliament  would  never 
have  accepted.  At  the  Revolution  a  simi- 
lar plan  was  just  hinted,  and  abandoned. 
Meanwhile,  the  new  character  that  the 
English  government  had  assumed  rendered 
it  more  difficult  to  preserve  the  actual  con- 
nection* A  king  of  both  countries,  espe- 
cially by  origin  more  allied  to  the  weaker, 
might  maintain  some  impartiality  in  his  be- 
havior toward  each  of  them ;  but  if  they 
were  to  be  ruled,  in  effect,  nearly  as  two 
republics — that  is,  if  the  power  of  their 
Parliaments  should  be  so  mueh  enhanced 
as  ultimately  to  determine  the  principal 
measures  of  state  (which  was  at  least  the 
case  in  England) — no  one  who  saw  their 
mutual  jealousy,  rising  on  one  side  to  the 
highest  exasperation,  could  fail  to  anticipate 
that  some  great  revolution  mnst  be  at  hand, 
and  that  a  union,  neither  federal  nor  legis- 
lative, but  possessing  every  inconvenience 
of  both,  could  not  long  be  endured.  The 
well-known  business  of  the  Darien  Com- 
pany must  have  undeceived  every  rational 
man  who  dreamed  of  any  alternative  but 
incorporation  or  sepnratioi^.  The  Scots 
Parliament  took  care  to  bring  on  the  crisis 
by  the  Act  of  Security  in  1704.  It  was 
enacted  that,  on  the  queen's  death  without 
issue,  the  estates  should  meet  to  name  a 
successor  of  the  royal  line,  and  a  Protes- 
tant ;  but  that  this  should  not  be  the  same 
person  who  would  succeed  to  the  crown 
of  England,  unless  during  her  majesty's 
reign  conditions  should  be  established  to 


secure  from  English  influeoce  the  honor 
and  independence  of  the  kingdom,  the  au- 
thority of  Parliament,  the  religion,  trade, 
and  Uberty  of  the  nation*  This  was  ex- 
plained to  mean  a  free  intercourse  with  the 
plantations,  and  the  benefita  of  the  Naviga- 
tion Act.  The  prerogative  of  declaring 
peace  and  war  was  to  be  subjected  forever 
to  the  approbation  of  Parliament,  lest  at 
any  future  time  these  conditions  should  be 
revoked. 

Those  who  obtained  the  Act  of  Security 
were  partly  of  the  Jacobite  faction,  Act  of 
who  saw  in  it  the  hope  of  restor-  Security. 
ing  at  least  Scotland  to  the  banished  heir ; 
partly  of  a  very  different  description.  Whig* 
ia  principle,  and  determined  enemies  of  the 
Pretender,  but  attached  to  their  country* 
jealous  of  the  English  court,  and  determin- 
ed to  settle  a  legislative  union  on  such  terms 
as  became  an  independent  state.  Such  a 
union  was  now  seen  in  England  to  be 
indispensable ;  the  treaty  was  soon 
afterward  begun,  and,  after  a  long  discus- 
sion of  the  terms  between  the  commission- 
ers of  both  kingdoms,  the  incorporation 
took  effect  on  the  Ist  of  May,  1707.  It  is 
provided  by  the  articles  of  this  treaty,  con- 
firmed by  the  Parliaments,  that  the  suc- 
cession of  the  United  Kingdom  shall  re- 
main to  the  Princess  Sophia,  and  the  heira 
of  her  body,  being  Protestants ;  that  all 
privileges  oi  trade  shall  belong  equally  to 
both  nations ;  that  there  shall  be  one  great 
seal,  and  the  same  coin,  weights,  and  meas- 
ures ;  that  the  Episcopal  and  Presbyterian 
Churches  of  England  and  Scotland  shall  be 
forever  established,  as  essential  and  funda- 
mental parts  of  the  union ;  that  the  united 
kingdom  shall  be  represented  by  one  and 
the  same  Pariiament,  to  be  called  the  Par- 
liament of  Great  Britain ;  that  the  number 
of  peel's  for  Scotland  shall  be  sixteen,  to  be 
elected  for  every  Parliament  by  the  whole 
body,  and  the  number  of  representatives 
of  the  commons  forty-five,  two  thirds  of 
whom  to  be  chosen  by  the  counties,  and 
one  third  by  the  borou^s ;  that  the  crown 
be  restrained  from  creating  any  new  peers 
of  Scotland ;  that  both  parts  of  the  United 
Kingdom  shall  be  eubject  to  the  same  duties 
of  excise,  and  the  same  customs  on  export 
and  import ;  bnt^that,  when  England  raises 
two  millions  by  a  land-tax,  d64 8,000  shall  be 
raised  in  Scotfcmd,  and  in  like  propoition. 
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It  has  not  been  unusual  for  Scotsmen, 
even  in  modern  times,  while  they  can  not 
but  acknowledge  the  expediency  of  a  union, 
and  the  blessings  which  they  have  reaped 
from  it,  to  speak  of  its  conditions  as  less 
favorable  than  their  ancestors  ought  to  have 
claimed.  For  this,  however,  there  does 
not  seem  much  reason.  The  ratio  of  pop- 
utation  would  indeed  have  given  Scotland 
about  one  eighth  of  the  legislative  body,  in- 
stead of  something  less  than  one  twelfth ; 
but  no  government  except  the  merest  de- 
mocracy is  settled  on  the  -sole  basis  of  num- 
bers ;  and  if  the  comparison  of  wealth  and 
of  public  contributions  was  to  be  admitted, 
it  may  be  thought  that  a  country,  which 
stipulated  for  itself  to  pay  less  than  one 
fortieth  of  direct  taxation,  was  not  entitled 
to  a  much  greater  share  of  the  representa- 
tion than  it  obtained.  Combining  the  two 
ratios  of  population  and  property,  there 
seems  little  objection  to  this  part  of  the 
union ;  and,  in  general,  it  may  be  observed 
of  the  articles  of  that  treaty,  what  often 
occurs  with  compacts  intended  to  oblige 
future  ages,  that  they  have  rather  tended 
to  throw  obstacles  in  the  way  of  reforma- 
tions for  the  substantial  benefit  of  Scotland, 
than  to  protect  her  against  encroachment 
and  usurpation. 

This,  however,  could  not  be  securely 
anticipated  in  the  reign  of  Anne ;  and,  no 
doubt,  the  measure  was  an  experiment  of 
such  hazard  that  every  lover  of  his  country 
must  have  consented  in  trembling,  or  re- 
volted from  it  with  disgust.  No  past  ex- 
perience of  history  was  favorable  to  the 
absorption  of  a  lesser  state  (at  least  where 
the  government  partook  so  much  of  the 
Republican  form)  in  one  of  superior  power 
and  ancient  rivalry.  The  representation 
of  Scotland  in  the  united  Legislature  was 
too  feeble  to  give  any  thing  like  security 
against  the  English  prejudices  and  animos- 
ities, if  they  should  continue  or  revive. 
The  Church  was  exposed  to  the  most  ap* 
parent  perils,  brought  thus  within  the  pow- 
er of  a  Legislature  so  frequently  influenced 
by  one  which  held  her  not  as  a  sister,  but 
rather  a  bastard  usui-per  of  a  sister's  inher- 
itance ;  and  though  her  permanence  was 
guaranteed  by  the  treaty,  yet  it  was  haixl 
to  say  how  &r  the  legal  competence  of 
Parliament  might  hereafter  be  deemed  to 
extend,  or  at  least  how  far  she  might  be 


abridged  of  her  privileges  and  impaired  m 
her  dignity.*  If  very  few  of  these  mis- 
chiefs have  resulted  from  the  union,  it  has 
doubtless  been  owing  to  the  prudence  of 
our  government,  and  chiefly  to  the  general 
sense  of  right,  and  the  diminution  both  of 
national  and  religious  blgotiy  during  the  last 
century.  Bat  it  is  always  to  be  kept  in 
mind,  as  the  best  justification  of  those  who 
came  into  so  great  a  sacrifice  of  natural 
patriotism,  that  they  gave  up  no  excellent 
form  of  polity  ;  that  the  Scots  Constitution 
had  never  produced  the  people's  happiness ; 
that  their  Parliament  was  bad  in  its  compo- 
sition, and  in  practice  little  else  than  a  fac- 
tious and  venal  aristocracy ;  that  they  had 
before  them  the  alternatives  of  their  pres- 
ent condition,  with  the  prospect  of  unceas- 
ing discontent,  half  suppressed  by  unceas- 
ing corruption,  or  of  a  more  honorable,  but 
very  precarious,  separation  of  the  two  king- 
doms, the  renewal  of  national  wars  and 
border  feuds,  at  a  cost  the  poorer  of  the 
two  could  never  endure,  and  at  a  hazard  of 
ultimate  conquest  which,  with  all  her  pride 
and  bravery,  the  experience  of  the  last 
generation  had  shown  to  be  no  impossible 
term  of  the  contest. 

The  Union  closes  the  story  of  the  Scots 
Constitution.  From  its  own  nature,  not 
more  than  from  the  gross  prostitution  %vith 
which  a  majority  had  sold  themselves  to 
the  surrender  of  their  own  legislative  ex- 
istence, it  was  long  odious  to  both  pai'ties 
in  Scotland.  An  attempt  to  dissolve  it  by 
the  authority  of  the  united  Parliament  it- 
self was  made  in  a  very  few  years,  and 
not  very  decently  supported  by  the  Whigs 
against  the  queen's  last  ministry  ;  but  after 
the  accession  of  the  house  of  Hanover,  the 
Jacobite  party  displayed  such  strength  in 
Scotland,  that  to  maintain  the  Union  was 
evidently  indispensable  for  the  reigning 
family.  That  pai'ty  comprised  a  large  pro- 
portion of  the  superior  classes,  and  nearly 

*  ArcbbiBhop  Tenison  said,  in  the  debates  on 
the  Union,  be  thought  the  narrow  notions  of  all 
chorches  bad  been  their  ram,  and  that  be  believed 
the  Charch  of  Scotland  to  be  as  trae  a  Protestant 
Church  as  the  Church  of  England,  diougfa  he  could 
not  say  it  was  a*  perfect — Cantares,  759.  This 
sort  of  language  was  encouraging ;  but  the  exda- 
sive  doctrine,  or  jus  divinunti,  was  sure  to  retain 
many  advocates,  and  ha«  always  done  so.  Fortu- 
nately for  Great  BritahSf  it  has  not  had  the  slight 
est  effect  on  the  laity  in  modem  times.— [18S7.] 
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the  whole  of  the  Epigcopal  Church,  which, 
though  fallen,  was  for  some  years  consid- 
erable in  numbers.  The  national  prejudices 
ran  in  favor  of  theu*  ancient  stock  of  kings, 
conspiring  with  the  sentiment  of  dishonor 
attached  to  the  Union  itself,  and  jealousy 
of  some  innovations  which  a  Legislature 
they  were  unwilling  to  recognize  thought 
„    .    . .     fit  to  introduce.    It  is  certain  that 

Ornoaal  de-  -rt  i  % 

clinoor  Jao-  Jacobitism,  in  England  little  more, 

an  empty  word,  the  vehicle  of  indefinite 
dissatisfaction  in  those  who  were  never 
ready  to  encounter  peril  or  sacrifice  advant- 
age for  its  afiected  principle,  subsisted  in 
Scotland  as  a  vivid  emotion  of  loyalty,  a 
generous  promptitude  to  act  or  sufifer  in  its 
cause ;  and,  even  when  all  hope  was  ex- 
tinct, clung  to  the  recollections  of  the  past 


long  after  the  very  name  was  only  known 
by  tradition,  and  every  feeling  connected 
with  it  had  been  wholly  effaced  to  the 
south  of  Tweed.  It  is  believed  that  some 
persons  in  that  country  kept  up  an  inter- 
course with  Charles  Edward  aa  their  sov- 
ereign tUl  his  decease  in  1767.  They  had 
given,  forty  years  before,  abundant  testi- 
monies of  their  activity  to  serve  him.  That 
rebellion  is,  in  more  respects  than  one,  dis- 
graceful to  the  British  government ;  but  it 
furnished  an  opportunity  for  a  wise  meas- . 
ure  to  prevent  its  recurrence,  and  to  break* 
down,  in  some  degree,  the  aristocratical 
ascendency,  by  abolishing  tlie  hereditary 
jurisdictions  which,  according  to  the  genius 
of  the  feudal  system,  were  exercised  by 
territorial  proprietors  under  royal  charter 
or  prescription. 
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Catholics  enibrced. — English  Law  established 
throughout  Ireland. — Settlements  of  English  in 
Mnnster,  Ulster,  and  other  Parts. — ^Injustice  at- 
Ending  them. — Constitution  of  Irish  Parliament 

—  Charles  L  promises  (Traces  to  the  Irish.  ~- 
Doea  not  confirm  them.  —  Administration  of 
Straffoid.— Rebellion  of  1641.— Subjugation  of 
Irish  by  CxomwelL — Restoration  of  Charles  IL 
— Act  of  Settlement. — Hopes  of  Catholics  un- 
der Charles  and  James. — ^War  of  1689,  and  final 
.Reduction  of  Ireland. — Penal  Laws   against 

Catholics.  —  Dependence  of  Irish  on  Exiglish 
Parliament  —  Growth  of  a  patriotic  Party  in 
1753. 

The  antiquities  of  Irish  history,  imper- 
Ancientitato  fectly  recorded,  and  rendered 
ofireiand.  inore  obscare  by  controversy, 
seem  hardly  to  belong  ^o  our  present  sub- 
ject.   But  the  political  order  or  state  of 


society  among  that  people  at  the  period  of 
Henry  II.*s  invasion  must  be  distinctly  ap- 
prehended and  kept  in  mind,  before  wo  can 
pass  a  judgment  upon,  or  even  understand, 
the  course  of  succeeding  events,  and  the 
policy  of  the  English  government  in  relation 
to  that  island. 

It  can  hardly  be  necessary  to  mention 
(the  idle  traditions  of  a  derivation  from  Spain 
having  long  been  exploded)  that  the  Irish 
are  descended  from  one  of  those  Celtic 
tribes  which  occupied  Gaul  and  Britain 
some  centuries  before  the  Christian  era. 
Their  language,  however,  is  so  far  dissim- 
ilar from  that  spoken  in  Wales,  though  evi- 
dently of  the  same  root,  as  to  render  it  prob- 
able tliat  the  emigration,  whether  fixim  this 
island  or  from  Armorica,  was  in  a  remote 
age,  while  its  close  resemblance  to  that  of 
the  Scottish  Highlanders,  which  hardly  can 
be  called  another  dialect,  as  unequivocally 
demonstrates  a  nearer  affinity  of  the  two 
nations.  It  seems  to  be  generally  believed, 
though  the  anti(^aries  are  far  from  unani- 
mous, that  the  Irish  are  the  parent  tribe, 
and  planted  their  colony  in  Scotland  since 
the  commencement  of  our  era. 

About  the  end  of  the  eighth  century, 
some  of  those  swarms  of  Scandinavian  de- 
scent which  were  poured  out  in  such  un« 
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ceasing  and  irresistible  multitudes  on  France 
and  Britain,  began  to  settle  on  the  coasts  of 
Ireland.  These  colonists  were  known  by 
the  name  of  Ostmen,  or  men  from  the  east, 
as  in  France  they  were  called  Normans 
from  their  northern  origin.  They  occupied 
the  sea-coast  from  Antrim  easterly  round 
to  Limerick ;  and  by  them  the  principal 
cities  of  Ireland  were  built.  They  waged 
war  for  some  time  against  the  aboriginal 
Irish  in  the  interior;  but,  though  better  ac- 
quainted with  the  arts  of  civilized  life,  their 
inferiority  in  numbers  caused  them  to  fail 
at  length  in  this  contention ;  and  the  piratic- 
al invasions  from  their  brethren  in  Norway 
becoming  less  frequent  in  tihe  eleventh  and 
twelfth  centuries,  they  had  fallen  into  a 
state  of  dependence  on  the  native  princes. 
The  island  was  divided  into  five  provincial 

lukin  d  a  *^'"g<^<>™*t  Leinster,  Munster, 
aodchMftmin-  Ubter,  Connaught,  and  Meath, 

^'  one  of  whose  sovereigns  was 

choeen  King  of  Ireland  in  some  general 
meeting,  probably  of  the  nobility  or  smaller 
ehieftains  and  of  the  prelates.  But  there 
seems  to  be  no  clear  tradition  as  to  the  char- 
acter of  this  national  assembly,  though  some 
maintain  it  to  have  been  triennially  held. 
The  monarch  of  the  island  had  tributes 
from  the  inferior  kings,  and  a  certain  sa- 
premacy,  especially  in  the  defense  of  the 
countiy  against  invasion ;  but  the  constitu- 
tion was  of  a  federal  nature,  and  each  was 
independent  in  ruling  his  peqj^e,  or  in  mak- 
ing war  on  his  neighbors.  Below  the  kings 
were  the  chiefhiins  of  different  septs  or 
fiirailies,  perhaps  in  one  or  two  degrees  of 
subordination,  bearing  a  relation,  which  may 
be  loosely  caUed. feudal,  to  each  other  and 
to  the  crown.* 

These  chieftainships,  and  perhaps  even 
Law  of  the  kingdoms  themselves,  though  not 
unittry  partible,  followed  a  very  different  rule 
of  succession  from  that  of  primogeniture. 
They  were  subject  to  the  law  of  tanistry, 
of  which  the  principle  is  defined  to  be,  that 
the  demesne  lands  and  dignity  of  chieflain- 
ship  descended  to  the  eldest  and  most  wor- 
thy of  the  same  blood ;  these  epithets  not 
being  used,  we  may  suppose,  synonyitious- 
]y,  but  in  order  to  indicate  that  the  prefer- 
ence given  to  seniority  was  to  be  controlled 

*  Sir  James  Ware'0  Antiquities  of  Ireltnd.  Le- 
land's  Hist,  of  Lreland ;  latrodoction.  Ledwich't 
DissertatioDS. 


by  a  due  regard  to  desert.  No  better  mode, 
it  is  evident,  of  providing  for  a  perpetual 
supply  of  those  civil  quarrels,  in  which  the 
Irish  are  supposed  to  phtce  so  much  of  their 
enjoyment,  could  have  been  devised ;  yet, 
as  these  gi*ew  sometimes  a  little  too  fre- 
quent, it  was  not  •unusual  to  elect  a  tanist, 
or  reversionai-y  success9r,  in  the  lifetime  of 
the  reigning  chief,  as  has  been  the  practice 
of  more^civillzed  nations.  An  infant  was 
never  allowed  to  hold  the  scepter  of  an  Irish 
kingdom,  but  was  necessarily  postponed  to 
his  uncle  or  other  kinsman  of  mature  age ; 
as  was  the  case  also  in  England,  even  after 
the  consolidation  of  the  Anglo-Saxon  mon- 
archy.* 

The  land-owners,  who  did  not  belong  to 
the  noble  class,  bore  the  same  name  uui  garel- 
as  their  chieftain,  and  were  pre-  ^'°*^' 
sumed  to  be  of  the  same  lineage ;  but  they 
heM  their  estates  by  a  very  dififerent  and  an 
extraordinary  tenure,  that  of  Irish  gavel- 
kind. On  the  decease  of  a  proprietor,  in- 
stead of  an  equal  partition  among  his  chil- 
dren, as  in  the  gavel-kind  of  English  kw, 
the  chief  of  the  sept,  according  to  the  gen- 
erally received  explanation,  made,  or  was 
entitled  to  make,  a  fresh  division  of  ail  the 
lands  within  his  district,  allotting  to  the  heirs 
of  the  deceased  a  portion  of  the  integral  ter- 
ritory along  with  the  other  membei-s  of  the 
tribe.  It  seems  impossible  to  conceive  that 
these  partitions  were  renewed  on  every 
death  of  one  of  the  sept ;  but  they  are  as- 
serted to  have  at  least  taken  place  so  fre- 
quently as  to  produce  a  continual  change 
of  possession.  The  policy  of  this  custom 
doubtless  sprung  from  too  jealous  a  solici- 
tude as  to  the  excessive  inequality  of  wealth, 
and  from  the  habit  of  looking  on  the  tribe 
as  one  family  of  occupants,  not  wholly  di- 
vested of  its  original  right  by  the  necessary 
allotment  of  lands  to  particular  cultivators. 
It  bore  some  degree  of  analogy  to  the  insti- 
tution of  the  year  of  jubilee  in  the  Mosaic 
code,  and,  what  may  be  thought  more  im- 
mediate, was  almost  exactly  similar  to  the 

*  lid.  Aoct. :  also  Davis'i  Reports,  29,  and  his 
"  Discoyery  of  the  true  Caasea  why  Ireland  was 
never  entirely  sabdaed  till  his  Majest>''s  happy 
Keign,"  I6d.  Sir  John  Davis,  aa&or  of  the  philo- 
sophical poem,  TvWt  SsKvrAv,  was  chief  justice  of 
Ireland  under  James  I.  The  tract  jast  qnoted  is 
well  known  ^  a  eonciso  and  himinoas  exposition 
of  the  history  of  that  coantry  fix>m  the  English  in- 
vasion. 
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rule  of  flaccefl9U>n  which  u  laid  down  id  the 
^cient  laws  of  Wales.* 

In  the  territories  of  each  sept,  judges 
Jludt  tuto  called  Brehons,  and  taken  out  of 
of  •ocieiy.  certain  faniilies,  sat  with  primeval 
simplicity  upon  turfen  benches  in  some  con- 
spicuous situation,  to  determine  controver- 
sies. Their  usages  are  almost  wholly  un- 
known; for  what  have  been  published  as 
fragments  of  the  Brehon  law  seem  open  to 
great  suspicion  of  having  at  least  been  inter- 
polated.! It  is  notorious  that,  according  to 
the  custom  of  many  states  in  the  infancy 
of  civilization,  the  Irish  admitted  the  com- 
position or  fine  for  murder  instead  of  capital 
punishment;  and  this  was  divided,  as  in 
other  countries,  between  the  kindred  oi  the 
thuD  and  the  judge. 

*  Ware.  Leland.  Ledwicb.  DftTu't  Piaoov. 
ery,  ibid.  Eeporti,  49.  It  is  remarkable  that 
Davis  seema  to  have  been  aware  of  an  analogy  be- 
tween the  castom  of  Ireland  and  Wales,  and  yet 
that  he  only  qootet  the  statute  of  Ratland,  13  Edw. 
I.,  which  by  itaelf  does  not  prove  it.  It  is,  bow* 
ever,  proved,  if  I  understand  the  passage,  by  one 
of  the  Leges  Wa]lia»,  published  by  Wotton,  p.  139. 
A  ^avel  or  partition  was  made  on  the  death  of 
every  member  of  a  family  for  three  generations, 
after  which  none  ooold  be  enforced.  Rat  these 
parceners  were  to  be  all  in  the  same  degree ;  so 
that  nephews  ooold  qot  coonpel  their  nnde  to  a 
partidoo.  bat  mast  wait  till  his  death,  when  they 
were  to  be  pat  on  an  eqaaJity  with  their  ooasins ; 
and  this,  I  suppose,  is  meant  by  the  expression  in 
the  statute  of  Eatland,  '*  qaod  hnreditates  rema- 
aaant  partibiles  inter  eonnmilei  ktBrede$." 

t  Leland  seems  to  favor  the  anthenticity  of  the 
sappoaed  Brehon  laws  published  by  Vallaocey. — 
Introduction,  29.  The  style  is  said  to  be  veiy  dis- 
tingaishable  from  the  Irish  of  the  twelfth  or  thir- 
teenth century,  and  the  laws  themselves  to  have 
no  allosiou  to  the  settlement  of  foreigners  in  Ire- 
land, or  to  coined  money ;  whence  some  ascribe 
them  to  the  eighth  century.  On  the  other  hand, 
Ledwich  proves  that  some  parts  must  be  later  than 
the  tenth  century. — ^Dissertations,  i.,  S70.  And 
olliers  hold  ^em  to  be  no  older  than  the  thirteenth. 
—.Campbell's  Historical  Blietch  of  Ireland,  41.  It 
is  also  maintained  that  they  are  very  unfaithfully 
translated ;  but  when  we  find  the  Anglo-Saxon  and 
Norman  usages,  relief,  aid,  wardship,  trial  by  jury 
(and  that  unanimous),  and  a  sort  of  correspondence 
in  the  ranks  of  sooiety  with  those  of  England 
(which  all  we  read  elsewhere  of  the  anciept  Irish 
seems  to  contradict),  it  is  impossible  to  resist  the 
suspicion  that  they  are  either  extrenaely  interpo- 
lated, or  were  compiled  in  a  late  age,  and  among 
some  of  the  septs  who  had  most  intercoursp  with 
the  English.  We  know  that  the  degenerate  col- 
onists, such  as  the  Earls  of  Desmond,  adopted  the 
Brehon  law  in  their  territories;  bat  this  would 


In  the  twelftti  century  it  ia  evident  that 
the  Irish  nation  had  made  far  less  progress 
in  the  road  of  improvement  than  any  other 
of  Europe  in  circumstances  of  climate  and 
position  80  little  unfavorable.  They  had  no 
arts  that  deserve  the  name,  nor  any  com- 
merce, their  best  line  of  sea-coaat  being  oc- 
cupied by  the  Norwegians.  They  had  no 
fortified  towns,  nor  any  houses  or  castles 
of  stone,  the  first  having  been  erected  at 
Tuam  a  very  few  years  before  the  invasion 
of  Henry.*  Their  conversion  to  Christian- 
ity, indeed,  and  the  multitude  of  cathedral 
and  conventual  churches  erected  throughout 
the  island,  had  been  the  cause,  and  probably 
the  sole  cause,  of  the  rise  of  some  cities,  or 
villages  with  that  name,  such  as  Amoag^ 
Cashel,  and  Trim  \  but  neither  the  chiefs 
nor  the  people  loved  to  be  confined  within 
their  precincta,  and  chose  rather  to  dwell  in 
scattered  cabins  amid  the  free  solitude  of 
bogs  and  mountains,  f  As  we  might  ex- 
pect, their  qualities  were  such  as  belong  te 
man  by  hit  original  nature,  and  which  he 
displays  in  all  parts  of  the  globe  where  the 
9t9te  of  society  is  inartificial :  they  wars 
&^7f  generous,  hospitahle,  ardent  in  attach- 
ment and  hate*  credulous  of  falsehood,  prone 
to  anger  and  violence,  generally  crafky  and 
cruel.  With  these  very  general  attributes 
of  a  barbarous  people,  the  Irish  character 
was  distinguished  by  a  peculiar  vivacity  of 
imagination,  an  enthusiasm  and  impetuosity 

pipbably  be  with  some  admixture  of  diat  to  which 
they  bad  been  jx^ed. 

*  "  The  first  pile  of  lime  and  stone  that  ever  was 
in  Ireland  was  the  castle  of  Tuam,  built  in  1161  by 
Hoderic  O'Connor,  the  monarch." — Introdoction  to 
Cox's  History  of  Ireland.  I  do  not  find  that  any 
later  writer  controverts  this,  so  far  as  the  aborigi- 
nal Irish  are  concerned;  but  doubtless  the  Nor* 
wegian  Ostmes  had  stone  charohes.  and  it  used  to 
be  thought  tlmt  some,  at  least,  c^  the  famous  roaad 
towers  so  common  in  Ireland  were  erected  by 
them,  though  several  antiquaries  have  lately  con- 
tended for  a  much  earlier  origin  of  these  mysteri- 
ous stmcturtBp.—See  Ledwich's  Dissertations,  vii., 
143;  and  tlie  book  called  Qroae's  Antiqnitiea  of 
Ireland,  also  written  by  Ledwich.  Piles  of  stone 
without  mortar  are  not  included  in  Cox's  expr^- 
sion.  In  fact,  the  Irish  had  veiy  few  stone  bouses, 
or  eveil  regular  villages  and  towns,  before  the  time 
of  Jaipea  I. — ^Davis,  170. 

t  ["  I  dare  boldly  say  that  never  any  particular 
person,  from  the  Conquest  till  the  Reign  of  James 
I.,  did  build  any  stone  or  brick  house  for  his  pri* 
vate  habitation,  but  such  as  have  lately  obtained 
estates  according  to  the  coarse  of  the  law  of  Ra- 
gland."— Davis.— 184S.] 
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of  pasaioD,  and  a  more  dian  ordinaiy  bitt 
towRrd  a  subnuBsive  and  aupentitioaB  Bpirit 
in  religion. 

This  spirit  may  justly  be  traced,  in  a 
great  measure,  to  the  virtues  -vod  piety  of 
the  early  preachers  of  the  Gospel  in  that 
country.  Their  influence,  though  at  this 
remote  age,  and  with  our  imperfect  knowl- 
edge, it  may  hardly  be  distinguishable  amid 
the  licentiousness  and  ferocity  of  a  rude 
people,  was  necessarily  directed  to  counter- 
act those  vices,  and  can  not  have  failed  to 
mitigate  and  compensate  their  evil.  In  the 
seventh  and  eighth  centuries,  while  a  total 
ignorance  seemed  to  overspread  the  face 
of  £ttrope,  the  monasteries  and  schools  of 
Ireland  preserved,  in  the  best  manner  they 
could,  such  learning  as  had  siurvived  the 
revolutions  of  the  Roman  world.  Bat  the 
learning  of  monasteries  had  never  much  ef- 
ficacy in  dispelling  the  ignorance  of  die  lai- 
ty; and,  indeed,  even  in  them,  it  had  decay- 
ed long  before  the  twelfth  century.  The 
clergy  were  respected  and  namerous,  the 
bishops  alone  amounting  at  one  time  to  no 
less  diaa  three  hundred  ;*  and  it  has  been 
maintained  by  our  most  leaned  writers, 
that  they  were  wholly  independent  of  the 
See  of  Kome  till,  a  little  before  the  English 
invasion,  que  of  their  primates  thought  lit  to 
solicit  the  pall  from  thence  on  his  consecra- 
tion, according  to  the  discipline  long  prac- 
ticed in  other  Western  churches. 

It  will  be  readily  perceived  that  the  gov- 
ernment of  Ireland  must  have  been  almost 
entirely  aristocratical,  and,  though  not  strict- 
ly feudal,  not  very  unlike  that  of  the  feudal 
confederacies  in  France  during  the  ninth 
and  tenth  centuries.  It  was,  perhaps,  still 
more  oppressive.  The  ancient  condition 
of  the  common  people  of  Ireland,  says  Sir 
James  W^ire,  was  very  little  different  from 
slavery.f  Unless  we  believe  this  condition 
to  have  been  greatly  deteriorated  under  the 
rule  of  their  native  chieftains  after  the  En- 
glish settlement,  for  which  there  seems  no 
good  reason,  we  must  give  little  credit  to 
the  fanciful  pictures  of  prosperity  and  hap- 
pmess  in  that  period  of  aboriginal  independ- 
ence which  the  Irish,  in  their  discontent 
with  later  times,  have  been  apt  to  draw. 
They  had,  no  doubt,  like  all  odier  nations, 
good  and  wise  princes,  as  well  as  tyrants 

*  Ledwich,  L,  395. 

t  Antiqoitiei  of  Ireland,  ii,  76. 


and  usurpers ;  but  we  find  by  their  annab 
that,  out  of  two  hundred  ancient  kings,  of 
whom  some  brief  memorials  are  recorded, 
not  more  than  thh-ty  came  to  a  natural 
death,*  while  for  the  later  period,  the  op- 
pression of  the  Irish  chieftains,  and  of  those 
degenerate  English  who  trod  in  their  steps, 
and  emulated  the  vices  they  should  have 
restrained,  is  the  one  constant  theme  of 
history.  Their  exactions  kept  the  peasants 
in  hopeless  poverty,  their  tyranny  in  per- 
petual fear.  The  chief  claimed  a  right  of 
taking  from  his  tenants  provisions  for  his 
own  uae  at  discretion,  or  of  sojourning  in 
their  houses.  This  was  caBed  cosbery,  and 
is  somewhat  analogous  to  the  royal  prerog- 
ative of  purveyance.  A  still  more  terrible 
oppression  was  the  quartering  of  the  lords* 
sddiers  en  the  peo]4e,  sometimes  mitigated 
by 'a  composition,  called  by  the  Irish  bo- 
naght  ;f  far  the  perpetual  warfare  of  these 
petty  chieftains  bad  given  rise  to  the  evH 
ployment  of  mercenary  troops,  partly  na- 
tives, partly  from  Scotland,  known  by  the 
uncouth  names  of  Kems  and  Gallowglasses, 
who  proved  the  soourge  ti  Ireland  down  to 
its  finl  sobjugatieB  by  Elisabeth. 

This  unusually  baekward  condition  of  so- 
ciety fumiabed  but  an  inauspicious  presage 
for  the  future*  Yet  we  may  be  led  by  the 
analogy  of  other  countries  to  think  it  prob- 
able that,  if  Ireland  hiid  not  tempted  tiie 
cupidity  of  her  neighbors,  Ihere  would  hove 
arisen  in  the  course  of  time  some  Egbert  or 
Harold  Harfiiger  to  consolidate  the  provin- 
cial kingdoms  into  one  hereditary  monarohy , 
whidi,  by  the  adoption  of  better  laws,  the 
increase  of  commerce,  and  a  frequent  inter- 
course with  the  chief  courts  of  Europe, 
might  have  taken  as  respectable  a  station  as 
that  of  Scotland  in  the  Commonwealth  of 
Christendom.  If  the.  two  islands  had  af- 
terward become  incorporated  through  in- 
tennarriage  of  their  sovereigns,  as  would 
very  Kkely  have  taken  pihee,  it  might  haw 
been  on  such  conditions  of  equality  as  Ire- 
land, till  lately,  has  never  known,  and  cer^ 
tainly  without  that  long  tragedy  of  crimo 
and  misfortune  which  her  annals  unfold. 

The  reduction  of  Ireland,  at  least  in  name,, 
under  the  dominion  of  Henry  II.,  inTasion  at 
was  not  achieved  by  his  own  ef-  H«"y  "• 

, ,  ,  1       -      ■   —  '  " — • — * — " — 

*  Ledwich,  i.,  360. 

t  Ware,  ii..  74.  Davis's  Disooveiy.  174.  Spen^ 
tor's  State  of  Ireland,  300. 
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forts.     He  had  little  share  in  it  beyood  re- 
ceiving tlie  homage  of  Irish  princes,  and 
granting  charters  to  his  English  nobility. 
Strongbow,  Lacy,  Fits-Stephen,  were  the 
real  conquerors,  through  whom  alone  any 
portion  of  Irish  territoiy  was  gained  by  arms 
or  treaty ;  and,  as  they  began  the  enterprise 
without  the  king,  they  carried  it  on  also  for 
themselves,  deeming  their  swords  a  better 
security  than  his  charters.     This  ought  to 
be  kept  in  mind,  as  revealing  the  secret  of 
the  English  government  over  Ireland,  and 
furnishing  a  justification  for  what  has  the 
appearance  of  a  negligent  abandonment  of 
his  authority.     The  few  barons  and  other 
.      . ...       adventurers,  who,  by  dint  of  for- 
ofEagiUh     ces  hired  by  themselves,  and,  in 
°^         some  instances,  by  conventions 
with  the  Irish,  settled  their  armed  colonies 
in  the  island,  thought  they  had  done  much 
for  Henry  II.  in  causing  his  name  to  be  ac- 
knowledged, his  administration  to  be  estab- 
lished in  Dublin,  and  in  holding  their  lands 
by  his  grant.     They  claimed  in  their  turn, 
according  to  the  practice  of  all  nations  and 
the  principles  of  equity,  that  those  who  had 
borne  the  heat  of  the  battle  should  enjoy  the 
spoil  without  molestation.    Hence  the  enor- 
mous grants  of  Henry  and  hi^  successors, 
though  so  often  censured  for  impolicy,  were 
probably  what  they  could  not  have  retained 
in  their  own  hands;  and  though  not,  per- 
haps, absolutely  stipulated  as  the  price  of 
titular  sovereignty,  were  something  very 
like  it.*    But  what  is  to  be  censured,  and 
wilAt,  at  all  hazards,  they  were  bound  to 
refuse,  was  the  violation  of  their  faith  to  the 
Irish  princes,  in  sharing  among  these  insa- 
tiable barons  their  ancient  territories,  which, 
setting  aside  the  wrong  of  the  first  invasion, 
were  protected  by  their  homage  and  sub- 
mission, and  sometimes  by  positive  conven- 
tions.    The  whole  island,  in  iact,  with  the 
exception  of  the  county  of  Dublin  and  the 
maritime  towns,  was  divided,  before  the  end 
of  the  thirteenth  century,  and  most  of  it  in 
the  twelfth,  among  ten  English  families : 
Earl  Strongbow,  who  had  some  color  of  he- 
reditary title,  according  to  our  notions  of 
law,  by  his  marriage  with  the  daughter  of 
Dermot,  king  of  Leinster,  obtaining  a  grant 
of  that  province ;  Lacy  acquiring  Meath, 
which  was  not  reckoned  a  part  of  Leinster, 
m  the  sMne  manner;  the  whole  of  Ulster 
*  Davifl,  135. 


being  given  to  De  Courcy ;  the  whole  of 
Connaught  to  De  Burgh;  and  the  rest  to 
six  others.  These,  it  must  be  understood, 
they  were  to  hokl  in  a  sort  of  feudal  suzer- 
ainty, pai'celing  them  among  their  tenants 
of  English  race,  and  expelling  the  natives, 
or  driving  them  into  the  worst  parts  of  the 
country  by  an  incessant  warfare. 

The  Irish  chieftains,  though  compelled  to 
show  some  exterior  signs  of  sub-  Forma  of 
mission  to  Henry,  never  thought  cSSlt^uitioB 
of  renouncing  their  own  authori-  wtabiishcd. 
ty,  or  the  customs  of  their  forefathers ;  nor 
did  he  pretend  to  interfere  with  the  govern- 
ment of  their  septs,  content  with  their  prom- 
ise of  homage  and  tribute,  neither  of  which 
were  afterward  paid.     But  in  those  parts 
of  Ireland  which  he  reckoned  his  own,  it 
was  his  aim  to  establish  the  English  laws, 
to  render  the  lesser  island,  as  it  were,  a 
counterpart  in  all  its  civil  constitution,  and. 
mirror  of  the  greater.     The  colony  from 
England  was  already  not  inconsiderable,  and 
likely  to  increase ;  the  Ostmen,  who  inhab- 
ited the  maritime  towns,  came  very  willing- 
ly, a»  all  settlers  of  Teutonic  origin  have 
done,  into  the  English  customs  and  language ; 
and  upon  this  basis,  leaving  the  accession  of 
the  aboriginal  people  to  future  contingencies, 
he  raised  the  edifice  of  the  Irish  Constitu- 
tion.    He  gave  charters  of  privilege  to  the 
chief  towns,  began  a  division  into  counties, 
appointed  sherif]^  and  judges  of  assize  to  ad- 
minister justice,  erected  supreme  courts  at 
Dublin,   and   perhaps    assembled    Parlia- 
ments.*   His  suecessora  pursued  the  same 
course  of  policy ;  the  Great  Charter  of  lib- 
erties, as  soon  as  granted  by  John  at  Run- 
nymede,  was  sent  over  to  Ireland ;  and  the 
whole  common  law,  with  all  its  forms  of 
process,  and  every  privilege  it  was  deemed 
to  convey,  became  the  birthright  of  the  An- 
glo-Irish colonists,  f 

These  had  now  spread  over  a  considera- 
ble .part  of  the  island.  Twelve  counties  ap- 
pear to  have  been  established  by  John,  com- 
prehending most  of  Leinster  and  Munster, 
while  the  two  ambitious  families  of  Courcy 
and  De  Burgh  encroached  more  and  more 
on  the  natives  in  the  other  provinces.!    But 

*  Leland,  80,  et  post    Dftvis,  100. 

t  4ln0t,349.  LelandfSOa.  Harrii'a  Hibemica, 
ii.,  14. 

I  These  coontiet  are  Bablln,  Kildare,  Meath 
(inclading  Weatmeath),  Loath,  Carbw,  Wexford, 
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the  same  necessity,  which  gratitude  lor  the 
services,  or  sense  of  the  power  of  the  great 
families  had  eogeodered,  for  rewardiDg  them 
by  excessive  grants  of  territory,  led  to  other 
concessions  that  rendered  them  almost  in- 
dependent of  the  monarchy.*    The  fran- 
chise of  a  o6unty  palatine  gave  a  ri^t  of 
exclusive  civil  and  criminal  jurisdiction,  so 
that  the  king's  writ  should  not  run,  nor  his 
judges  come  within  it,  though  judgment  in 
its  courts  might  be  reversed  by  writ  of  error 
in  tiie  King's  Bench.     The  lord  might  en- 
feoff tenants  to  hold  by  knight's  service  of 
himself;  he  had  almost  all  regalian  rights ; 
the  lands  of  those  attainted  for  treason  es- 
cheated to  him;  he  acted  in  eveiy  thing 
rather  as  one  of  the  great  feudatories  of 
France  or  Germany  than  a  subject  of  the 
English  crown.     Such  had  been  the  Earl 
of  Chester,  and  only  Chester,  in  England ; 
but  in  Ireland  this  dangerous  independence 
was  permitted  to  Strongbow  in  Leinster, 
to  Lacy  in  Meath,  and  at  ir  later  time  to  the 
Butlers  and  Genddines  in  parts  of  Munster. 
Strongbow*s  vast  inheritance  soon  fell  to  five 
sisters,  who  took  to  their  ahares,  with  the 
same  palatine  rights,  the  counties  of  Car- 
low,  Wexford,  Kilkeimy,  Kildare,  and  the 
district  of  Leix,  since  called  the  Queen's 
County.f     In  aO  these  palatinates,  forming 
by  far  the  greater  portion  of  the  English 
territories,  the  king's  process  had  its  course 
only  within   the  kinds   belonging  to  the 
Church. t    The  English  aristocracy  of  Ire- 
land, in  the  thirteenth  and  fourteenth  cen- 
turies, bears  a  much  closer  analogy  to  that 
of  France  in  rather  an  earlier  period  than 
any  thing  which  the  histoiy  of  this  island 
can  show. 

Kilkenny,  Waterfiyrd,  Cork,  Tipperary,  Kerry,  and 
Limerick.  In  the  rei^  of  JBdward  I.  we  find 
■herifis  also  of  Connaaght  and  Rofcommon^— Le- 
land,  i.,  19.  Tbna,  except  the  ncnthem  province 
and  lome  of  the  central  diatricta,  aR  Ireland  waa 
ahire-groand,  and  aabject  to  the  crown  in  the  thir- 
teenth centaiy,  however  it  might  fall  away  in  the 
two  next.  Those  who  write  confiasedly  about  this 
subject  pretend  that  the  aathority  of  the  ki|ig  at 
BO  time  extended  beyond  the  pale.  Whereas  that 
name  was  not  known,  I  believe,  till  the  fifteenth 
century.  Under  the  great  Earl  of  Pembroke,  who 
died  in  1S19,  the  whole  island  was  perhaps  neariy 
as  much  reduced  under  obedience  as  in  the  reign 
of  Elizabeth.— Leiand,  305.  *  Leland,  170. 

t  Davis,  140.    William  Mariscfaal,  eail  of  Pem- 
broke, who  married  the  daughter  of  Earl  Strong- 
bow,  left  five  sons  and  five  daughters ;  the  first  all 
,died  without  issue.       t  Davis,  147.    LeLsad,  391. 


Pressed  by  the  inroads  of  these  barons, 
and  despoiled  frequently  of  lands  secured  to 
them  by  grtmt  or  treaty,  the  native  chiefs 
had  recourae  to  the  throne  for  protection, 
and  would,  in  all  likelihood,  have  submitted 
without  repining  to  a  sovereign  who  could 
have  afforded  it.*  But  John  and  Henry  III., 
in  whose  reigns  the  independence  of  the  aris- 
tocracy was  almost  complete,  though  insist- 
ing by  writs  and  proclamations  on  a  due  ob- 
servance of  the  laws,  could  do  little  more 
for  .their  new  subjects,  who  found  a  better 
chance  of  redress  in  standing  on  their  own 
defense,    The  powerful  septs  of  the  north 
enjoyed  their  liberty ;  but  those  of  Munster 
and  Leinster,  intermixed  with  the  English, 
and  encroached  upon  from  eveiy  side,  were 
the  victims  of  constant  injustice,  and,  aban- 
doning the  open  country  for  bog  and  mount- 
fun  pasture,  grew  more  poor  and  barbarous 
in  the  midst  of  the  general  advance  of  Eu- 
rope.    Many  remained  under  the  yoke  of 
English  lords,  and  in  a  wone  state  than  that 
of  villenage,  because  still  less  protected  by 
the  tribunals  of  justice.    The  Irish  had 
originally  stipulated  with  Henry  *.   ,    .      , 
II.  for  the  use  of  their  own  laws.f  naiivo  inth 
They  were  consequently  held  be-  ^"*"*  "*'"*' 
yond  the  pale  of  English  justice,  and  re- 
garded as  aliens  at  the  best,  sometimes  w 
enemies,  in  our  courts.    Thus,  as  by  the 
Brehon  customs  murder  was  only  punished 
by  a  fine,  it  was  not  held  felony  to  kill  one 
of  Irish  race  unless  he  had  conformed  to 
the  English  kw.t    Five  septs,  to  which 

I  ■  —      Ilia 

*  Id.,  194,  309.  t  Leland,  S25. 

\  Davis,  100, 109.  He  quotes  the  following  record 
from  an  assize  at  Waterford,  in  the  4th  of  Edward 
XL  (1311),  which,  may  be  extracted,  as  briefly  illus- 
trating the  state  of  law  In  Ireland  better  than  any 
general  positions.  "  duod  Robertus  le  Wayleys 
rectatoB  de  morte  Johannis  61ii  Ivor  Mao-Gillemoiy, 
felonice  per  ipsum  interfectt,  &c.  Yenit  et  bene 
cognovit  quod  prsidictum  Johannem  interfecit ;  di- 
cit  tamen  qtU)d  per  ejus  interfeetionem  feloniam 
committer^,  nan  potuit,  quia  dicit,  quod  prtedictus 
Johannes  fuit  punis  Hibemicus,  et  non  de  libeio 
sanguine.  &c.  St  oum  dominus  .dicti  Jobannis, 
cujus  Hibemicus  idem  Johannes  fuit,  die  quo  in- 
terfectus  fuit,  solutionem  pro  ipso  Johanne  Hiber- 
nioo  suo  sic  interfecto  peters  voluerit.  ipse  Eober* 
tus  paratus  erit  ad  respoodendnai  de  solutione 
predict^  prout  justitia  snadebit  £t  super. hoo 
venit  quidam  Johannes  le  Peer,  et  dicit  pro  donuno 
rege,  quod  predictus  Johannes  filius  Ivor  Mae- 
GiUemory,  et  anteoessores  sui  de  oognomine  priB- 
dicto  a  tempore  quo  dominus  Henricus  fillas  im- 
peratricis,  quondam  domizras  Hlbemiie,  tritavus 
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the  royal  families  of  Ireland  belonged,  the 
liames  of  O'Nenl,  0*CoDDor,  O^Brien, 
O^MaJachlin,  and  Mac  Murrough,  bad  the 
apecial  iinmnnity  of  being  within  the  protec- 
tion of  our  law,  and  it  was  felony  to  kill  one 
of  them.  I  do  not  know  by  what  means 
they  obtained  this  privilege,  for  some  of 
these  were  certainly  as  far  from  the  king's 
obedience  as  any  io  Ireland.*  But  besides 
lliese,  a  Tost  number  of  charters  of  deniza- 
tion were  granted  to  particular  persons  of 
Irish  descent  from  the  reign  of  Henry  II. 
downward,  which  gave  them  and  their  pos- 
terity the  full  birtlirights  of  English  subjects; 
nor  does  there  seem  to  have  been  any  dif- 
ficulty in  ^curing  these,  f  It  can  not  be 
said,  therefore,  that  the  English  govern- 
ment, or  those  who  represented  it  in  Dub- 
lin, displayed  any  reluctance  to  emancipate 
the  Irish  from  thraldom.  Whatever  ob- 
struction might  be  interposed  to  this  was 
from  that  assembly  whose,  concurrenc*  was 
necessary  to  every  general  measure,  the 
Anglo-Irish  Parliament.  Thus,  in  1278, 
we  find  the  first  instance  of  an  application 
from  the  community  of  Ireland,  as  it  is 
termed,  bat  probably  from  some  small  num- 
ber of  septs  dwelling  among  the  colony,  that 
jdiey  might  be  admitted  to  live  by  the  En- 
glish law,  and  offering  8000  marks  for  this 
fiivor.  The  letter  of  B'dward  I.  to  the  jus- 
ticiary of  Ireland  on  this  is  sofficiendy  char- 
acteristic both  of  his  wisdom  and  his  rapa- 
ciousness.  He  is  satisfied  of  the  expedien- 
cy of  granting  the  request,  provided  it  can 
be  done  with  the  general  consent  of  the 
prelates  and  nobles  of  Ireland ;  and  directs 
the  justiciary,  if  he  can  obtain  that  concur- 
rence, to  agree  with  the  petitioners  for  the 
highest  fine  he  can  obtain,  and  for  a  body 
of  good  and  stout  soldiers,  t  B ut  this  neces- 
sary consent  of  the  aristocracy  was  with- 

domini  regis  dvdc,  fuit  in  Hibernift,  legem  An^li* 
dftnam  in  Hiberni&  asqoe  ad  banc  diem  habere,  et 
secandam  ipf  aln  legem  jndicarl  et  dedaci  debent" 
We  have  here  faotli  the  general  rule,  that  the 
death  of  an  Irishman  waa  only  panishable  by  a 
composition  to  his  lord,  and  the  exeeption  in  be- 
half of  those  natives  who  had  confutmed  to  the 
Bnglish  law. 

*  Davis,  104.  Leland,  8fi.  It  was  necessary  to 
plead  in  bar  of  an  action  that  the  plaintiff  was  Ht- 
bemicos,  et  non  de  qninqne  sangninibos. 

t  Davis,  106.  "  If  I  sliould  oollect  out  of  the 
records  all  the  charters  of  this  kind,  I  shoald  make 
a  volame  diereof."  They  began  as  early  as  the 
zeigB  of  Henry  III.  Leland,825.        tLeland,943. 


hek).  Excuses  were  made  to  evade  the 
king's  desire.  It  was  whoUy  hicompatible 
with  their  systematic  encroachments  on 
their  Irish  neighbors  to  give  them  the  safe- 
guard of  the  king^s  writ  for  tbeir  posses- 
sions. The  Irish  renewed  their  supplicatioQ 
more  than  once,  both  to  Edward  I.  and  Ed- 
ward III. ;  they  foand  the  same  readiness 
in  the  English  court;  they  annk  at  home 
throtigh  the  same  uooonquerRble  oligarchy.* 
It  is  not  to  be  ipiagined  that  the  entire 
Irishry  partook  in  this  desire  of  renouncing 
their  ancient  customs.  Beskles  the  preju- 
dices of  nationality,  there  was  a  strong  in- 
dneement  to  preserve  the  Brefaon  laws  of 
tanistry,  which  suited  better  a  warlike  tribe 
than  the  hereditary  succession  of  England. 
But  it  was  the  unequivocal  duly  of  the 
Legislature  to  avail  itself  of  every  token  of 
voluntary  submission,  which,  though  begm- 
ning  only  with  the  subject  septa  of  Leinster, 
would  gradually  incorporate  the  whole  na- 
tion in  a  common  bond  of  co-equal  priviieg- 
es  with  their  conquerors. 

Meanwhile,  these  conquerors  were  them- 
selves brought  under  a  moral  cap-  ^ 
tivity  of  the  most  disgraceful  na-  or  Engink 
tiire ;  and,  not  as  the  rough  sol-  ■•**'*'■• 
dier  of  Rome  is  said  to  have  been  subdued 
by  the  -art  and  learning  of  Greece,  the 
Anglo-Norman  barons,  that  had  wrested 
Ireland  from  the  native  possessors,  feH  into 
their  barbarous  usages,  and  emulated  tht 
vices  of  the  vanquished.  This  degeneracy 
of  the  English  settlers  began  very  soon, 
and  continued  to  incresse  for  several  ages. 
They  intermarried  with  the  Irish ;  they 
connected  themselves  with  them  by  the 
natibnal  custom  of  fostering,  which  formed 
an  artificial  relationship  of  the  strictest  na- 
ture ;f  they  spoke  the  Irish  language ;  they 

"■■■■  ■■^■i^^^» ■     M      m '^^^^^mm^'^^^^m^^^mmu   i^      m^      ^  ■  m 

■ 

*  L  eland,  989. 

t  "There  were  two  other  costoms.  proper  and 
peculiar  to  the  Irisliry,  wbicb,  being  the  caoae  of 
niauy  strong  combinations  and  factions,  do  tend  to 
the  utter  rain  of  a  commonwealth.  The  one  was 
f ottering,  the  other  gotsijtred;  both  wbicb  have 
ever  been  of  greater  estimation  among  this  people 
than  with  any  other  nation  in  (he.Christiui  world. 
Y or  foniering,  I  did  never  bear  or  read  that  it  was 
io  tliat  ose  or  repntattwi  in  any  other  country,  bar- 
baitms  or  civil,  as  it  hatli  been,  and  yet  is,  in  Ire- 
land, where  they  put  away  all  their  children  to 
fosterers  I  the  potent  and  rich  men  selling,  ^e 
meaner  sort  baying,  the  alterage  and  nursing  of 
their  children ;  and  the  reason  is,  because  in  ^ 
opinion  of  this  people,  fotUriTig  hath  always  beea 
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jBffected  the  Irish  dres«  and  manner  of 
wearing  the  hair  ;*  they  even  adopted,  in 
some  instances,  Irish  surnames ;  they  har- 
assed their  tenants  with  every  Irish  exac- 
tion and  tyranny ;  they  administered  Irish 
law,  if  any  at  all ;  they  became  chieftains 
rather  than  peers;  and  neither  regarded 
the  king's  summons  to  his  Parliaments,  nor 
paid  any  obedience  to  his  judges. f  Thus 
the  great  family  of  De  Burgh  or  Burke, 
in  Connaught,  fell  off  almost  entirely  from 
subjection ;  nor  was  that  of  the  Eai-ls  of 
Desmoud,  a  younger  branch  of  the  house 
of  Geraldine  or  Fitzgerald,  much  less  in- 
dependent of  the  crown,  though  by  the 
title  it  enjoyed,  and  the  palatine  franchises 
granted  to  it  by  Edward  III.  over  the  coun- 
ties of  Limerick  and  Kerry,  it  seemed  to 
keep  up  more  show  of  English  allegiance. 

The  regular  constitution  of  Ireland  was, 
as  I  have  said,  as  nearly  as  possible  a  coun- 
terpart of  that  established  in  this  country. 
The  administration  was  vested  in  an  En- 
glish justiciary  or  lord-deputy,  assisted  by 
a  council  of  judges  and  principal  o/licers, 
mixed  with  some  prelates  and  baronsi  but 
a  ■tronger  alliance  tl^an  blood ;  and  the  fbater-chit 
dren  do  love  and  are  beloved  of  tlieir  foster-fathera 
and  their  sept  more  than  of  their  own  natural  pa- 
venti  and  kindred,  and  do  participate  of  dietr 
tneana  more  frankly,  and  do  adhere  to  them  in  ail 
fortonea  with  more  affection  and  conitancy.  The 
like  may  be  said  of  gossipred  at  compatemity, 
which  though  by  the  canon  law  it  be  a  spiritual 
affinity,  and  a  jaror  that  waa  gossip  to  either  of 
the  parties  might  in  former  times  have  been  ohal- 
lenged,  aa  not  indifferent,  by  oar  law,  yet  there 
waa  no  nation  under  the  son  that  ever^nade  so  re- 
ligions an  account  of  it  as  the  Irish.*' — Davis,  179. 

*  "  For  that  now  there  is  no  diversity  in  array 
between  the  English  marchefs  and  the  Irish  ene- 
mies, and  so  by  color  of  the  English  marchen,  the 
Irish  enemies  dooome  from  day  to  day  into  the 
English  counties  as  English  mawhen,  and  do  rob 
and  kill  by  the  highways,  and  destroy  the  conmon 
people  by  lodging  upon  them  in  the  nights,  and 
also  do  kill  the  husbands  in  the  nights,  and  do 
take  .their  goods  to  the  Irish  men;  wherefiure  it  is 
ordained  and  agreed,  that  no  manners  man  that 
will  be  taken  tat  an  Englishman  shall  have  no 
beard  above  his  mouth;  that  is  to  sayi  that  he 
have  no  hairs  upon  his  upper  lip,  so  that  the  said 
lip  be  once  at  least  shaven  every  fortnight,  or  of 
^qqal  growth  wi0i  the  nethei  lip.  And  if  any  man 
be  found  among  the  English  contrary  hereuntOb 
that  then  it  shall  be  lawful  to  every  man  to  take 
them  and  their  goods  as  Irish  enemies,  and  to  ran-. 
Bom  them  as  Irish  enemies." — Irish  Statutes,  S5 
Hen.  yi.,  c.  4. 

t  Davis,  153, 189,    LelanO,  i,  Sa6,  dtc.    Waro, 
ii.,58. 


subordinate  to  that  of  England,  wherein  sat 
the  immediate  advisers  of  the  sovereign. 
The  courts  of  Chancery,  King's  Bench, 
Common  Pleas,  and  Exchequer,  were  the 
same  in  both  countries ;  but  writs  of  error 
lay  from  judgments  given  in  the  second  of 
these  to  the  same  court  in  England.  For 
all  momentous  purposes,  as  to  grant  a'  sub- 
sidy, or  enact  a  statute,  it  was  as  necessary 
to  summon  a  Parliament  in  the  one  island 
as  in  the  other.  An  Irish  Parlia-  pariwmnit 
ment  originally,  like  an  English  ofi"!**"*- 
one,  was  but  a  more  numerous  council,  to 
which  the  more  distant  as  well  as  the  neigh- 
boring barons  were  summoned,  whose  con- 
sent, though  dispensed  with  in  ordinary  acts 
of  state,  was  both  the  pledge  and  the  condi- 
tion of  their  obedience  to  legislative  provi- 
sions. Not  long  after  1295,  tlie  sheriff  of 
each  county  and  liberty  is  directed  to  return 
two  knights  to  a  Parlkiment  held  by  Wogan, 
an  active  and  able  deputy.*  The  date  of  the 
admission  of  burgesses  can  not  be  fixed  with 
precision,  but  it  was  probably  not  earlier 
than  the  reign  of  Edward  III.  They  apr 
pear  in  1341 ;  and  the  Earl  of  Desmond 
summoned  many  deputies  from  corpora- 
tions to  his  rebel  Convention  held  at  Kil- 
kenny in  the  next  year.f  The  Commons 
are  mentioned  as  an  essential  part  of  Par- 
liament in  an  ordinance  of  1359 ;  before 
which  time,  |n  the  opinion  of  Lord  Coke, 
"  the  Conventions  in  Ireland  were  not  so 
much  Parliaments  as  assemblies  of  great 
men."t  This,  as  appears,  is  not  strictly 
correct;  but  in  substance  they  were  per- 
haps little  else  long  afterward. 

The  earliest  statutes  on  record  are  of  the 
year  1310;  and  from  that  year  they  are 
lost  till  1429,  though  we  know  many  Par- 
liaments to  have  been  held  in  the  mean 
time,  and  are  acquainted  by  other  means 
with  their  provisions.  Those  of  1310  bear 
witness  to  the  degeneracy  of  the  English 

*  Leland>  353.  [The  precise  yei^  is  not  men- 
tioned, but  Wogan  becante  deputy  in  1295.  Axcb< 
bishop  Usher,  however,  (in  Collectanea  Cariosa, 
vol  u,  p.  36),  says  that  there  had  been  a  Parlia- 
ment as  early  as  48  Hen.  III.  (ISS64).  Usher  makes 
a  distinction  between  small  and  great  Pariiamenta, 
calling  the  fionner  rather  jwHtss^— 1845.] 

t  Ck)x's  HUt.  of  Ireland.  117, 120. 

i  Id.,  125, 129.  Leland,  313.  [It  may  be  prob- 
ably tbooght  that  the  nugores  civitatnm  regaliom, 
whom  Desmond  sommond  to  Kilkenny,  were  may- 
ors rather  thaa  representatives.— Usher,  ibidv-^ 
1845.] 
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lords,  and  to  the  laudable  zeal  of  a  feeble 
government  for  the  reformation  of  then- 
abuses.  They  begin  with  an  act  to  restrain 
great  lords  from  taking  of  prises,  lodging,  and 
sojourning  with  the  people  of  the  country 
against  their  will.  "  It  is  agreed  and  as- 
sented," the  act  proceeds,  *Hhat  no  such 
prises  shall  be  henceforth  made  without 
ready  payment  and  agreement,  and  that 
Done  shall  harbor  or  sojourn  at  the  house 
of  any  other  by  such  malice  against  the 
consent  of  him  which  is  owner  of  the  house 
to  destroy  his  goods ;  and  if  any  shall  do  the 
same,  such  prises,  and  such  manner  of  de- 
struction, shaD  be  holden  for  open  robbery, 
and  the  king  shall  have  the  suit  thereof,  if 
others  will  not,  nor  dare  not  sue.  It  is 
agreed,  also,  that  none  shall  keep  idle  people 
nor  kearn  (foot-soldiers)  in  time  of  peace  to 
live  upon  the  poor  of  the  country,  but  that 
those  which  will  have  them  shall  keep  them^ 
at  their  own  charges,  so  that  their  free  ten- 
ants, nor  fiirmers,  nor  other  tenants  be  not 
chai*ged  with  them.'*  The  statute  pro- 
ceeds to  restrain  great  lords  or  others,  ex- 
cept such  BB  have  royal  franchises,  from 
giving  protections,  which  they  used  to  com- 
pel the  peofde  to  purchase ;  and  directs 
that  there  shall  be  commissions  of  assize 
and  jail  delivery  through  all  the  counties 
of  Ireland.* 

These  regulations  exhibit  a  picture  of 
Irish  miseries.  The  barbarous  practices  of 
coshering  and  bonaght,  the  latter  of  which 
was  generally  known  in  later  times  by  the 
name  of  coyne  and  livery,  had  been  borrow- 
ed from  those  native  chief^ins  whom  our 
modern  Hibernians  sometimes  hold  forth  as 
the  paternal  benefadtors  of  their  country. f 
It  was  the  crime  of  the  Geraldines  and  the 
De  Courcys  to  have  retrograded  from  the 
comparative  humanity  and  justice  of  En- 
gland, not  to  have  deprived  the  people  of 
freedom  and  happiness  they  had  never 
known.  These  degenerate  English,  an 
epithet  by  which  they  are  always  distin- 
guished, paid  no  regard  to  the  statutes  of  a 
Parliament  which  they  had  disdained  to 
attend,  and  which  could  not  render  itself 
feared.    We  find  niany  similar  laws  in  the 

t  Iri«h  Btatatei. 

f  Davis,  174, 189.  LeUmd,  281.  Maqrice  Fits- 
Thomas,  earl  of  Desmood,  waa  the  flxat  of  the  En- 
glish, aooording  to  Ware,  ii.,  76,  who  imposed  the 
exactton  of  coyne  and  livery. 


fifteenth  century,  after  the  interval  which 
I  have  noticed  in  the  printed  records  ;  and 
in  the  intervening  period,  a  Parliament  held 
by  Lionel,  duke  of  Clarence,  second  son  of 
Edward  III.,  at  Kilkenny,  in  1367,  the  most 
numerous  assembly  that  had  ever  met  in 
Ireland,  was  prevailed  upon  to  pass  a  very 
severe  statute  against  the  insubordinate  and 
degenerate  colonists.  It  recites  that  the 
English  of  the  realm  of  Ireland  were  be- 
come mere  Irish  in  their  language,  names* 
apparel,  and  manner  of  Kving;  that  they 
had  rejected  the  English  laws,  and  allied 
themselves  by  intermarriage  with  the  Irish. 
It  prohibits,  under  the  penalties  of  high 
treason,  or  at  least  of  forfeiture  of  lands,  all 
these  approximations  to  the  native  inhabit- 
ants, as  well  as  the  connections  of  foster- 
ing and  gossipred.  The  English  are  re- 
strained from  permitting  the  Irish  to  graze 
their  lands,  from  presenting  them  to  ben- 
efices, or  receiving  them  into  religious 
houses,  and  from  entertaining  their  bards. 
On  the  other  hand,  they  are  forbidden  to 
make  war  upon  their  Irish  neighbors  with- 
out the  authority  of  the  state  :  and,  to  en- 
force better  these  provisions,  the  king*8 
sherififs  are  empowered  to  enter  all  fran- 
chises for  the  apprehension  of  felons  or 
traitors.* 

This  statute,  like  all  others  passed  in 
Ireland,  so  far  fi-om  pretending  to  nj,^^^^ 
bind  the  Irish,  regarded  them  not  sum  uf  the 
only  as  out  of  the  king's  allegi-  **^^^ 
ance,  but  as  perpetually  hostile  to  his  gov- 
ernment. They  were  generally  denomi- 
nated the  Irish  enemy.  This  doubtless 
was  not  according  to  the  policy  of  Henry 
II.,  nor  of  the  English  government  a  con- 
siderable time  after  his  reign.  Nor  con  it 
be  said  to  be  the  fact,  though  from  some 
confusion  of  times  the  assertion  is  often 

*  Irish  SUtates.  Davis,  SOS.  Cox.  Leland. 
[The  itatate  of  Kilkenny,  though  teland,  i.,  339, 
says  that  Edward  waa  obliged  to  relax  it  in  some 
particalan,  as  incapable  of  being  enfi>rced,  re- 
stored the  En^liah  government  for  a  time,  if  we 
may  believe  Davis,  p.  SSS,  to  that  it  did  not  fall 
back  again  till  the  war  of  the  Rosea.  About  this 
time  Edward  III.  endeavored  to  supenede  the 
domestic  Legislature  by  causing  the  Anglo-Irish 
to  attend  his  Parliament  at  Weatminster,  and  suc- 
ceeded to  far  that  in  1375  not  only  prelates  and 
peers,  hut  proctors  of  the  clergy,  knights,  and  even 
burgesses  from  nine  towns,  actually  sat  there.  But 
this  was  too  much  against  the  temper  of  the  Irish 
to  be  repeated.— Leland,  i.,  327,  363.— 1845.] 
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made,  that  the  island  was  not  subject,  in  a 
general  sense,  to  that  prince  and  to  the 
three  next  kings  of  £ngland.  The  English 
were  settted  in  every  province ;  an  imper- 
fect division  of  counties  and  administration 
of  justice  subsisted ;  and  even  the  Irish 
chieftains,  though  ruling  their  septs  by  the 
Brehon  law,  do  not  appear,  in  that  period, 
to  have  refused  the  acknowledgmeut  of 
the  king's  sovereignty  ;  but  compelled  to 
defend  their  lands  against  perpetual  aggres- 
sion, they  justly  renounced  all  allegiance  to 
a  government  which  could  not  redeem  the 
original  wrong  of  its  usurpation  by  the  ben- 
The  Irish  r9-  efits  of  protection.  They  became 
fprtlJri^  graduaUy  stronger;  they  regain- 
ries.  ed  part  of  their  lost  territories ; 

and  after  the  ei-a  of  1315,  when  Edward 
Bruce  invaded  the  kingdom  with  a^cots  ar- 
my, and,  though  ultimately  defeated,  threw 
the  government  into  a  disorder  from  which 
it  never  recovered,  their  progress  was  so 
rapid,  that  in  the  space  of  thirty  or  forty 
years,  the  northern  provinces,  and  even  part 
of  the  southern,  were  entirely  lost  to  the 
crown  of  England.* 

It  is  unnecessary,  in  so  brief  &  sketch, 
to  fbtk>w  the  unprofitable  annals  of  Ireland 
in  the  fourteenth  and  fifteenth  centuries. 
Amid  the  usual  variations  of  war,  the 
English  interests  were  continually  losing 
ground.  Once  only  Richard  II.  appeared 
with  a  very  powerful  army,  and  the  prin- 
ces of  Ireland  crowded  round  his  throne  to 
offer  homage  ;f  but  upon  his  leaving  the 
kingdom,  they  returned,  of  course,  to  their 
former  independence  and  hostility.  The 
long  civil  wars  of  England  in  the  next  cen- 
tury consummated  the  ruin  of  its  power 
over  the  sister  island*  The  Irish  possess- 
ed all  Ulster,  and  shared  Coonaught  with 
the  degenerate  Burkes.  The  sept  of 
O'Brien  lield  their  own  district  of  Tho- 
mond,  now  the  county  of  Clare.  A  consid- 
erable part  of  Leinster  was  occupied  by 
other  independent  tribes  ;  while  in  the 
south,  the  Earls  of  Desmond,  lords  either 
by  property  or  territorial  jurisdiction  of 
the  counties  of  Keny  and  Limerick,  and  in 

*  Leland,  i.,  278,  396,  334.    Davis,  153,  197. 

t  Lelaod,  342.  The  native  chieftains  who  came 
to  Dublin  arersaid  to  have  been  seventy-five  in 
nambei-;  bnt  the  insolence  of  the  ooortiers,  who 
ridiculed  an  nnxuraal  dress  and  appearance,  dis- 
l^osted  them. 


some  measure  those  of  Cork  and  Water- 
ford,  united  the  turbulence  of  English  bar- 
ons with  the  savage  manners  of  Irish  chief- 
tains, ready  to  assume  either  character  as 
best  ^uited  their  rapacity  and  ambition, 
reckless  of  the  king's  laws  or  his  com- 
mands, but  not  venturing,  nor,  upon  the 
whole,  probably,  wishing  to  cast  ofif  the 
name  of  his  subjects.*  The  elder  bi'&nch 
of  their  house,  the  Earls  of  Kildare,  and 
another  iUustrious  family,  the  Butlers,  earls 
of  Ormond,  were  apparently  more  steady 
in  then*  obedience  to  the  crown ;  yet,  in 
the  great  franchises. of  the  latter,  compris- 
ing the  counties  of  Kilkenny  and  Tipperary, 
the  king's  writ  had  no  course,  nor  did  he 
exercise  any  civil  or  military  authority  but 
by  the  permission  of  this  mighty  j.^^^.^^^  ^^ 
peer.f  Thus,  in  the  reign  of  coufioedio 
Henry  VII.,  when  the  English  '*"•  p*^*' 
authority  over  Ireland  had  reached  its  low- 
est point,  it  was,  with  the  exception  of  a 
very  few  sea-ports,  to  all  intents  confined 
to  the  four  counties  of  the  English  pale,  a 
name  not  older,  perhaps,  than  the  preced- 
ing century :  those  of  Ihiblio,  Louth,  Kil- 
dare, and  Meath,  the  latter  of  which  at  that 
time  included  West  Meath.  But  even  in 
these  there  were  extensive  marches  or 
frontier  districts,  the  inhabitants  of  which 
were  hardly  distinguishable  from  the  Irish, 
and  p^id  tliem  a  tribute  called  black-rent, 
so  that  the  real  supremacy  of  the  English 
laws  was  not  probably  established  beyond 
the  two  first  of  these  counties,  from  Dublin 
to  Dundolk  on  the  coast,  and  for  about 
thirty  miles  inland. t    From  this  time,  how- 

*  [It  appears  by  the  rates  paid  to  a  snbsidy 
granted  in  1420,  that  most  of  Leinster,  with  a 
small  part  of  Mauster,  still  contributed. — Cox,  153. 
—1845.]  t  Davii,  193. 

t  L  eland,  ii.,  832,  et  pott.  Davis,  199,  229,  236. 
Holingshed's  Chronicles  of  Ireland,  p. '4.  Finglas, 
a  baron  of  the  Exchequer  in  the  reign  of  Henry 
VIII.,  in  his  Breviate  of  Ireland,  from  which  Da* 
vis  has  taken  great  part  of  his  materials,  says  ex* 
presaly,  that,  by  the  disobedience  of  the  Gerald- 
ines  and  Butlers,  and  their  Irish  connections,  "the 
whole  land  is  now  of  Irish  rule,  except  the  litde 
English  pale,  within  the  counties  of  Dublin  and 
Meath,  and  Uriel  [Louth],  which  pass  not  thirty 
or  forty  miles  in  compass."  He  afterward  inclades 
Kildare.  Tbe  English  were  also  expelled  from 
Manster,  except  the  walled  towns.  The  king  had 
no  profit  out  of  Ulster  but  the  manor  of  Cariing^ 
ibrd,  nor  any  in  Connaught  This  treatise,  writ- 
ten about  1530,  is  printed  in  Harris's  Hiberaica. 
The  proofs  that,  in  this  age,  the  English  Uw  and 
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ever,  we  are  to  date  its  gradaal  recovery. 
The  more  steady  coancils  and  firmer  pre- 
rogative of  the  Tudor  kings  left  little  chance 
of  escape  from  their  authority  either  for 
rebellious  peers  of  English  race  or  the  bar- 
barous chieftains  of  Ireland. 

I  must  pause  at  this  place  to  observe  that 
we  shall  hardly  find  in  the  foregoing  sketch 
of  Irish  history,  during  the  period  of  the 
Plantagenet  dynasty  (nor  am  I  conscious 
of  having  concealed  any  thing  essential),  that 
systematic  oppression  and  misrule  which  is 
every  day  imputed  to  the  English  nation 
and  its  government.  The  policy  of  our 
kings  <lppear8  to  have  generally  been  wise 
and  beneficent ;  but  it  is  duly  to  be  remem- 
bered that  those  very  limitations  of  their 
prerogative  which  constitute  liberty  must 
occasionally  obstruct  the  execution  of  the 
best  purposes,  and  that  the  co-ordinate  pow- 
ers of  Parliament,  so  justly  our  boast,  may 
readily  become  the  screen  of  private  tyran- 
ny and  inveterate  abuse.  This  incapacity 
of  doing  good  as  well  as  harm  has  produced, 
comparatively  speaking,  little  mischief  in 
Great  Britain,  where  the  aristocratical  ele- 
ment of  the  Constitution  is  neither  so  pre- 
dominant, nor  so  much  in  opposition  to  the 
general  interest,  as  it  may  be  deemed  to  have 
been  in  Ireland.  But  it  is  manifestly  absurd 
to  charge  the  Edvirards  and  Henries,  or  those 
to  whom  their  authority  was  delegated  at 
Dublin,  with  the  crimes  they  vainly  endeav- 
ored to  chastise,  much  more  to  erect  ei- 
ther the  wild  barbarians  of  the  north,  the 
O'Neals  and  O'Connors,  or  the  degenerate 
houses  of  Burke  and  Fitzgerald,  into  patriot 
asserters  of  their  country's  welfare.  The 
laws  and  liberties  of  England  were  the  best 
inheritance  to  which  Ireland  could  attain ; 
the  sovereignty  of  the  English  crown  her 
only  shield  against  native. or  foreign  tyran- 
ny. It  waa  her  calamity  that  these  advan- 
tages were  long  witiiheld  ;  but  the  blame 
can  never  fall  upon  the  government  of  this 
island. 

In  the  contest  between  the  houses  of 
York  and  Lancaster,  most  of  the  English 
colony  in  Ireland  had  attached  themselves 
to  the  fortunes  of  the  White  Rose ;  they 
even  espoused  the  two  pretenders,  who  put 
in  jeopardy  the  crown  of  Henry  VII.,  and 

gOTerDxnent  were  oonfi&ed  to  the  foar  shires,  are 
abandant.  It  ia  sven  mentioned  in  a  atatate,  31 
Hen.  Vm.,  c.  2.  | 


thus  became,  of  course,  obnoxious  to  his 
jealousy,  though  he  was  politic  enough  to 
forgive,  in  appearance,  their  disaffection. 
But,  as  Ireland  had  for  a  considerable  time 
rather  served  the  purposes  of  rebellious 
invaders  than  of  the  English  monarchy,  it 
was  necessary  to  make  her  subjection,  at 
least  so  far  as  the  settlers  of  the  pale  were 
concerned,  more  than  a  woi-d.     This  pro- 
duced the  famous  statute  of  Drogheda  in 
1495,  known  by  the  name  of  Foyn-  Poyaing-, 
ing's  law,    from   the   loi-d-deputy  '*^- 
through  whose  vigor  and  prudence  it  >vas 
enacted.     It  contains  a  variety  of  provisions 
to  restrain  the  lawlessness  of  the  Ajiglo- 
Irish  within  the  pale  (for  to  no  othei*8  coald 
it  immediately  extend),  and  to  confirm  the 
royal  sovereignty.      All  private  hostilities 
without  the  deputy's  license  were  declared 
illegal ;  but  to  excite  the  Irish  to  war  was 
made  high  treason.     Murders  were  to  be 
prosecuted  according  to  law,  and  not  in  the 
manner  of  the  natives,  by  pillaging,  or  exact- 
ing a  fine  from  the  sept  of  the  slayer.     The 
citizens  or  freemen  of  towns  were  prohibit- 
ed from  receiving  wages  or  becoming  re- 
tainers of  lords  and  gentlemen  ;  and,  to  pre* 
vent  the  ascendency  of  the  latter  class,  none 
who  had  not  served  apprenticeships  were 
to  be  admitted  as  aldermen  er  freemen  of 
corporations.     The  requisitions  of  coin  and 
livery,  which  had  subsisted  in  spi^e  of  the 
statutes  of  Kilkenny,  were  again  forbiddeo, 
and  those  statutes  were  renewed  and  con- 
firmed.    The  principal  oflficers  of  state  and 
the  judges  were  to  hold  their  patents  during 
pleasure,  **  because  of  the  great  inconveni- 
ences that  had  followed  from  their  being  for 
term  of  life,  to  the  king's  grievous  displeas- 
ure."    A  still  more  important  provision,  in 
its  permanent  consequence,  was  made,  hj 
enacting  that  all  statutes  lately  made  in  En- 
gland be  deemed  good  and  eflfectoal  in  Ire- 
land.*    It  has  been  remarked  that  the  same 

11     ■  ■■  ■  ■      , ■■■—■I      I       --        ■      ■-        ■        -^ —  —  ■    ■_■■■■ 

*  [It  had  been  common  to  extend  the  operatioa 
of  English  statutes  to  Ireland,  even  When  not  par- 
ticulariy  named,  if  the  judges  tboaght  that  the 
subject  was  solBcientlj  general  to  require  it,  as 
in  the  statute  of  Merchants.  13  Edw.  I. ;  the  at8^ 
ute  WestaiiDster  2,  the  same  year,  and  many  oth* 
ers  under  Edw.  II.  and  Edw.  III.  But  in  the 
reign  of  Richard  III.,  a  question  was  debated  in 
the  Exchequer  Chamber,  "6i  Tills  corporate  in 
Hiberuia  et  alii  habitantes  in  Hibcmia  emnt  liga* 
ti  per  statutam  factum  in  Anglia."  And  tliis  was 
resolved  affirmatively  by  a  majority  of  the  English 
judges,  though  some  differed. — Usher  in  Collecta- 
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had  been  done  bj  an  Irish  act  of  Edward 
IV*  Some  question  might  also  be  made 
whether  the  word  **  hitely'*  was  not  inteod- 
ed  to  hmit  this  acceptation  of  English  law. 
But,  in  effect,  thia  enactment  has  made  an. 
epoch  in  Irish  jurisprudence,  all  statutes 
made  in  England  prior  to  the  eighteenth 
year  of  Henry  VIL  being  held  equally  valid 
in  Ireland,  while  none  of  later  dote  have  any 
operation,  unless  specially  adopted  by  its 
Pariiameot,  so  that  the  law  of  the  two  conn- 
tries  has  hegnn  to  diverge  from  that  time, 
and  after  three  centuries  has  been  in  sever^' 
al  respects  differently  modified. 

But  even  di^se  articles  of  Poyning*8  law 
are  less  momentous  thau  oner  by  which  it  is 
peculiarly  known.  It  is  enacted  that  no 
Parliament  shall  in  future  be  holden  in  Ire- 
land tin  the  king's  lieutenant  shall  certify  to 
the  king,  under  the  great  seal,  the  causes 
and  cousiderationa,  and  all  such  acts  as  it 
seems  to  him  ought  to  be  passed  thereon, 
and  such  be  affirmed  by  the  king  and  his 
council,  and  his  license  to  hold  a  Parfiament 
be  obtained;  Any  Parliament  holden  con- 
trary to  this  form  and  provision  should  be 
deemed  void.  Thus,  by  securing  the  ini- 
tiative power  to  the  English  council,  a  bndle 
was  placed  in  the  mouths  of  every  Irish 
Parliament.  It  is  probable,  also,  that  it  was 
designed  as  a  check  on  the  lord-deputies, 
sometimes  powerful  Irish  nobles,  whom  it 
was  dangerous  not  to  employ,  but  stHI  more 
dangerous  to  trust.  Whatever  might  be  its 
motives,  it  proved,  in  course  of  time,  the 
great  means  of  preserving  the  subordination 
of  an  island,  which,  from  the  similarity  of 
constitution,  and  the  high  spn*it  of  its  inhab- 
itants, was  constantly  panting  for  an  inde- 
pendence which  her  more  powerful  neigh- 
bor neither  desired  nor  dared  to  concede.* 

No  subjects  of  the  crown  ib  Ireland  en- 
Royal  oa-     joyed  such  influence  at  this  time 

ir»T.*J.3er  ^  ^^«  ^^^  of KiHare;  whose  pos- 
Henry  VIII.  sossious  lying  chiefly  within  the 
pale,  they  did  not  affect  an  ostensible  inde- 
pendence, but  generally  kept  in  their  hand^ 
the  chief  authority  of  government,  though 
it  was  the  policy  of  the  English  court,  in  its 
state  of  weakness,  to  balance  them  in  some 
measure  by  the  rival  family  of  Butler.  But 
the  self-confidence  with  which  this  exalta- 


nea  Cai^iosa,  p.  29,  citing  Fitsherbert  and  Broke. 
—1845.] 
t  Irish  Statutes.    Davis,  830.    Lelaad,  ii.,  102. 


fion  inspired  the  chief  of  the  former  house 
laid  him  open  to  the  vengeance  of  Henry 
VIII. ;  he  aflfected,  while  lord-deputy,  to  be 
sniTomMled  by  Irish  lords,  to  assume  their 
wild  manners,  and  to  intermarry  his  daugh- 
ters with  dieir  nice.  The  connsetors  of  £n« 
gfish  birth  or  origin  dreaded  this  suspicious 
approKimntion  to  their  hereditary  enemies, 
and  Kildare,  on  their  comphunt,  was  com- 
peUed  to  obey  his  sovereign's  order  by  re- 
pairing to  London.  He  was  committed  to 
the  Tower ;  on  a  premature  report  that  he 
hod  suffered  death,  his  son,  a  young  man  to 
whom  he  had  delegated  the  administration, 
took  up  arms  under  the  rash  impulse  of  re* 
sen^neot)  the  primate  was  murdered  by 
Ub  wiU  followers ;  but  the  citizens  of  Dublin 
and  the  re-enforcements  sent  from  England 
suppressed  this  hasty  rebellion,  and  its  lead- 
er was  sent  a  prisoner  to  London.  Five  of 
his  uncles,  some  of  them  not  concerned  in 
the  treason,  perished  with  him  en  the  scaf« 
fokl ;  his  fiither  had  been  more  fortunate  in 
a  natural  death ;  one  sole  sar^iving  child  of 
twelve  years  old,  who  escaped  to  Flanders, 
became  afterward  the  stock  from  which  thtf 
great  family  of  the  Geraldineswas  restored.* 
The  chieftains  of  Ireland  were  justly  at- 
tentive to  the  stern  and  systematic  despotism 
which  began  to  characterise  the  English 
govemnient,  displayed,  as  it  thus  was,  in  the 
destruction  of  an  ancient  and  loyal  house. 
But  their  intimidation  produced  contrary 
effects;  they  became  more  raady  to  pro- 
fess allegiance,  and  to  put  on  the  exterior 
badges  of  submission ;  but  more  jealous  of 
the  crown  in  their  hearts,  more  resolute  to 
preserve  their  independence,  and  to  with- 
stand any  change  of  kiws;  Thus,  in  the 
latt^  years  of  Henry,  af(er  the  northern 
Irish  had. been  beaten  by  an  able  deputy. 
Lord  Leonard  Gray,  and  the  lordship  of 
Ireland,  the  title  hitherto  borne  by  the  suc- 
cessors of  Henry  II.,  had  been  raised  by 
act  of  Parliament  to  the  dignity  of  a  king- 
dom,f  the  native  chiefs  came  in  and  sub- 
mitted ;  the  Eaii  of  Desmond,  almost  as  in- 
dependent OS  any  of  the  natives,  attended 
Parliament,  from  which  his  ancestors  had 
for  some  ages  claimed  a  dispensation ;  sev- 
eral peerages  were  conferred,  some  of 
them  on  the  old  Irish  families ;  fresh  laws 
were  about  the  same  time  enacted  to  es-^ 
tai)lish  the  English  dress  and  language,  and 


Leland      t  Irish  Statatei,  33  Heo.  YIIL,  c.  1. 
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to  keep  the  colonists  apart  from  Irish  inter- 
course ;*  and  after  a  disuse  of  two  hundred 
yeare,  the  authority  of  goTommentwas  nom- 
inally recognized  throughout  Munster  and 
Connaughtf  Yet  we  find  that  these  prov- 
inces were  nearly  in  the  same  condition  as 
before;  the  king's  judges  did  not  administer 
justice  in  them ;  the  old  Brehon  usages  con- 
tinued to  prevail  even  in  the  territories  of 
the  new  peers,  though  their  primogenitaiy 
succession  was  evidently  incompatible  with 
Irish  tanistiy.  A.  rebellion  of  two  septs  in 
Leinster  under  Edward  VI.,  led  to  a  more 
complete  reduction  of  their  districts,  called 
Leix  and  0*Fally,  which  in  the  next  reign 
were  made  shire-laod,  by  the  namea  of 
King's  and  Queen's  county.^  But,  at  the 
accession  of  Elizabeth,  it  was  manifest  that 
an  arduous  struggle  would  tfnsue  between 
law  and  liberty,  the  one  too  nearly  allied  to 
cool-blooded  oppression,  the  other  to  fero- 
cious barbarism. 

It  may  be  presumed,  as  has  been  already 
aaid,  from  the  analogy  of  other  countries, 
that  Ireland,  if  left  to  herself,  would  have 
settled,  in  time,  under  some  one  line  of 
kbigs,  and  assumed,  like  Scotland,  much  of 
the  feudal  character,  the  best  transitional 
state  of  a  monarchy  from  rudeness  and  an- 
archy to  civilization ;  and,  if  the  right  of  fe- 
male succession  had  been  established,  it 
might  possibly  have  been  united  to  the  En- 
glish crown  on  a  juster  footing,  and  with  far 

*  Irish  Statutes,  28  Hen.  VIII..  c.  15, 28.  The  lat- 
ter act  prohibits  intermarriage  or  fostering  with  tiie 
bish,  which  had,  indeed,  been  previoasly  restrained 
by  other  statutes  In  one  passed  five  years  after- 
ward, it  is  recited  that  "  the  king^s  Eni^Iish  sub- 
jects, by  reason  that  they  are  inhabited  in  so  little 
compass  or  circuit  and  restrained  by  statute  to 
marry  with  the  Irish  nation,  and  therefore  of  ne- 
cessity must  marry  themselves  together,  so  that, 
in  effect,  they  allj  for  the  most  part,  must  be  allied 
together ;  and  therefore  it  is  enacted,  that  consan- 
guinity or  aflbiity  beyond  the  fourth  degree  shall 
be  no  cause  of  challenge  on  a  Jury." — 33  Hen.  VIII., 
c.  4.  These  laws  were  for  many  years  of  little 
avail,  so  far,  at  least,  as  Uiey  were  meant  to  ex- 
tend beyond  the  pale. — Spenser's  State  of  Ireland, 
p.  384,  et  post  t  Leiand.  ii.,  178, 184. 

t  Leiand,  ii.,  189,  fill.  3  &  4  P.  and  M.,c.  1  and 
3.  Meath  had  been  divided  into  two  shires  by 
separating  the  western  part. — 34  Hen.  VIII.,  c.  1. 
"Forasmuch  as  the  shire  of  Methe  is  great  and 
laige  in  circuit,  and  the  west  part  thereof  laid 
about  or  beset  with  divers  of  the  king's  rebels." 
Baron  Fingla*  lays,  "Half  Meath  has  not  obeyed 
the  king's  laws  these  one  huniired  years  or  more." 
— Breviate  of  Ireland,  apud  Harris,  p.  85. 


less  of  oppression  or  bloodshed  than  actually 
took  place.  But  it  was  too  late  to  dream  of 
what  might  have  been :  in  the  middle  of  the 
sixteenth  century  Ireland  could  have  had 
no  reasonable  prospect  of  independence ; 
nor  could  that  independence  have  been  any 
other  than  the  most  savage  liberty,  perhaps 
another  denonounation  of  servitude.  It  was 
doubtless  for  the  interest  of  that  people  to 
seek  the  English  Constitution,  which,  at 
least  in  theory,  was  entirely  accorded  to 
their  country,  and  to  press  with  spontaneous 
homage  round  the  throne  of  Elizabeth ;  but 
this  was  not  the  interest  of  their  ambitious 
chieftains,  whether  of  Irish  or  English  de- 
scent, of  &S lanes  O^Neii,  an  Earl  of  Tyrone, 
an  Earl  of  Desmond.  Their  Influence  was 
irresistible  among  a  nation  ardently  sens- 
ible to  the  attachments  of  clanship,  averse 
to  innovation,  and  accustomed  to  dread  and 
hate  a  government  that  was  chiefly  known 
by  its  severities ;  but  the  unhappy  alienation 
of  Ireland  from  its  allegiance  in  part  of  the 
queen*s  reign  would  probably  not  have  been 
so  complete,  or,  at  least,  led  to  such  per- 
manent mischiefs,  if  the  ancient  national 
animosities  had  not  been  exasperated  by  the 
still  more  invincible  prejudices  of  religion. 

Henry  VIII.  had  no  sooner  prevailed  on 
the  Lords  and  Commons  of  En-  Renstaao* 
gland  to  renounce  their  spiritual  Jet"*  Su^ 
obedience  to  the  Roman  See,  imd  premscy. 
to  acknowledge  his  own  supremacy,  than, 
as  a  natural  consequence,  he  proceeded  to 
establish  it  in  Ireland.  In  the  former  in- 
stance, many  of  his  subjects,  and  even  his 
clergy,  were  secretly  attached  to  the  prin- 
ciples of  the  Reformation,  as  many  others 
were  jealous  of  ecdesiastical  wealth,  or  ea* 
ger  to  possess  it.  But  in  Ireland  the  Re- 
formers had  made  no  progress ;. it  had  boon 
among  the  effects  of  the  pernicious  separa- 
tion of  the  two  races,  that  the  Irish  pi^iests 
had  little  intercourse  with  their  bishops,  who 
were  nominated  by  the  king,  so  that  their 
synods  are  commonly  recited  to  have  been 
holden  tn^^r  Anglicos ;  the  bishops  them- 
selves were  sometimes  intruded  by  violence, 
more  often  dispossessed  by  it ;  a  total  igno- 
rance and  neglect  prevailed  in  the  Church ; 
and  it  is  even  found  impossible  to  recover  the 
succession  of  names  in  some  sees.*  In  a 
nation  so  ill  predisposed,  it  was  difficult  to 
bring  about  a  compliance  with  the  king*s  de- 

*  Leiand,  ii,  158. 
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maDd  of  abjuriDg  their  reMgion ;  ignorant, 
bat  not  indifferent,  the  clergy,  with  Cro- 
mer the  primate  at  their  head,  and  most 
of  the  lords  and  commons,  in  a  Parliament 
held  at  Dublin  in  1536,  resisted  the, Act  of 
Supremacy,  which  was  nevertheless  ulti- 
mately carried  by  the  force  of  goremment.* 
Its  enemies  continued  to  withstand  the  new 
schemes  of  reformation,  more  especially  in 
the  next  reign,  when  they  went  altogether 
to  subvert  the  ancient  faith.  As  it  appeared 
dangerous  to  summon  a  Parliament,  the 
English  Liturgy  was  ordered  by  a  royal 
proclamation;  but  Dowdall,  the  new  pri- 
mate, as  stubborn  an  adherent  of  the  Rom- 
ish Church  as  his  predecessor,  with  most 
of  the  other  bishops  and  clergy,  refused 
ebedieoce ;  and  the  Reformation  was  never 
legally  established  in  the  short  reign  of  £d* 
ward.f  '  His  eldest  sister^s  accession  re- 
versed, of  course,  what  had  been  dene,  and 
restored  tranquillity  in  ecclesiastical  mat- 
ters; for  the  Protestants  were  too  few  to 
be  worth  persecution,  nor  were  even  those 
molested  who  fled  to  Ireland  from  the  fires 
of  Smithfield. 

Another  scene  of  revolution  ensued  in  a 
Prntcatant    Very  few  years.     Elizabeth,  hav- 

uWiS^ed  by  '"^g  fi^^  '^®  Protestant  Church 
Elizabeth,     on  a  Stable  basis  in  England,  sent 

■ 

*  [Leland,  iL,  165.  An  act  in  this  year,  recit- 
ing that  "  proctora  of  the  dergy  have  been  nsed 
and  accaatomed  to  be  sammoned  and  warned  to 
be  at  Parliament,  which  were  never  by  the  order 
of  the  law,  usage,  coatom,  or  otberwise,  any  mea^ 
ber  or  parcel  of  the  whole  body  of  the  Parliament, 
nor  hare  had,  of  rigfat,  any  Toiee  or  auffirage  in  the 
same,  bat  only  to  be  there  aa  coanselors  and  aa- 
aiatanta  to  the  same,"  and  proceeding  to  admit 
that  these  proctors  "  have  asnally  been  privy  and 
consulted  aboat  laws,"  asserts  and  enacts,  that 
they  have  no  rif^  as  they  **  temerarioosly  pre- 
same,  and  osnrpedly  take  on  themselves,  to  be 
parcel  of  the  body,  in  manner  claiming,  that  with- 
out their  assents  nothing  can  be  enacted  at  any 
Parliament  within  ibis  land."— Irish  Statutes,  28 
Hen.  VIII.,  c.  12.  This  is  followed  by  c.  13,  enact- 
ing the  Oath  of  Saprsmacy ;  the  refoaal  of  which* 
by  any  person  holding  an  office  temporal  or  spirit* 
ual,  is  made  treason.— See  Gilbert's  Treatise,  of 
tho  Bxchequer,  p  56,  for  the  proeton  of  the  cler- 
gy assisting  in  Parliament — 1845.] 

t  [The  famous  Ball  was  made  Bishop  of  Ossory, 
and  insisted  on  being  consecrated  aco6rding  to  the 
Protestant  form,  though  not  established.  He  lived 
in  a  perpetaal  state  of  annoyance,  brought  cm,  in 
great  measure,  by  his  rash  seal. — Lelan^,.  ii.,  SOS. 
At  the  aoceasion  of  Mary,  those  of  the  clergy  who 
bad  taken  wives  were  ejected,  S07.~1845.] 
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over  the  Earl  of  Sussex  to  hold  an  Irish 
Parliament  in  1560.  The  disposition  of 
such  an  assembly  might  be  presumed  hos- 
tile to  the  projected  reformations ;  but,  con- 
trary to  what  had  occurred  on  this  side  of 
the  Channel,  though  the  peers  were  almost 
uniformly  fol-  the' old  religion,  a  large  ma- 
jority of  the  bishops  are  said  to  have  veer- 
ed round  with  the  times,  and  supported,  at 
least  by  conformity  and  acquiescence,  the 
creed  of  the  English  court.  In  the  House 
of  Commons,  pains  had  been  taken  to  so" 
cure  a  majority;  ten  only  out  of  twenty 
counties,  which  had  at  that  time  been  form- 
ed, received  the  writ  of  summons ;  and  the 
number  of  seventy-six  representatives  of 
the  Anglo-Irish  people  vras  made  up  by  the 
towns,  many  of  them  under  the  influence 
of  the  crown,  some,  perhaps,  containing  a 
mixture  of  Protestant  population.  The 
English  laws  of  supremacy  and  uniformity 
were  enacted  in  nearly  the  same  words; 
and  thus  the  Common  .Prayer  Vras  at  once 
set  up  instead  of  the  mass,  but  with  a  sin- 
gular reservation,  that  in  those  parts  of  the 
country  where  the  tninister  had  no  knowl- 
edge of  the  English  latiguage,  he  might  read 
the  service  in  Latin.  All  subjects  were 
bound  to  attend  the  public  worship  of  the 
Church,  and  every  o^er  was  interdicted.* 
There  were  doubtless  three  arguments 
in  favor  of  this  compulsory  establishment 
of  the  Protestant  Church,  which  must  have 
appeared  so  conclusive  to  Elizabeth  and  her 
cotmcil,  that  no  one  in  that  age  could  have 
disputed  them  without  incurring,  among 
other  hazards,  that  of  being  accounted  a 
lover  of  unreasonable  paradoxes.  The  first 
was,  that  the  Protestant  religion  being  true, 
it  was  the  queen's  duty  to  take  care  that 
her  subjects  should  follow  no  other;  th» 
second,  that,  being  an  absolute  monarch,  or 
something  like  it,  and  a  very  wise  princess^ 
she  had  a  better  right  to  order  what  doc» 
trine  they  should  believe,  than  they  could 
have  to  choose  for  themselves;  the  third, 
that  Ireland,  being  as  a  handmaid,  and  a 
conquered  country,  must  wait,  in  all  import- 
ant matters,  on  the  pleasure  of  the  greater 
island,  and  be  accotpmodated  to  its  revolu- 
tions ;  and  as  it  was  natural  that  the  queen 
and  her  advisers  should  not  reject  maxima 
which  an  the  rest  of  the  world  entertained, 
merely  because  they  were  advantageous  to 
•Leland,  SsiT  ^rish  Statutes,  SBHzi 
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themselves,  we  need  not,  perhaps,  be  Tery 
acrimouious  io  ceosuriDg  the  laws  whereon 
the  Church  of  Ireland  is  founded ;  but  it  is 
still  equally  true  that  they  involve  a  princi- 
ple essentially  unjust,  and  that  they  have 
enormously  aggravated,  both  in  the  age  of 
Elizabeth  and  long  aftervvard,  the  calamities 
and  the  disaffection  of  Ireland.  An  ecclesi- 
astical establishment,  that  is,  the  endow- 
ment and  privileges  of  a  particular  religions 
society,  can  have  no  advantages  (relatively, 
at  least,  to  the  community  where  it  exists) 
but  its  tendency  to  promote  in  that  com- 
munity good  order  and  virtue,  religious 
knowledge  and  edification ;  but,  to  accom- 
plish this  end  in  any  satisfactory  manner,  it 
must  be  their  church,  and  not  that  merely 
of  the  government ;  it  should  exist  for  the 
people,  and  in  the  people,  and  with  the  peo- 
ple. This,  indeed,  is  so  manifest,  that  the 
government  of  Elizabeth  never  contempla- 
ted the  separation  of  a  gre^t  majority  as  li- 
censed dissidents  from  the  ordinances  es- 
tablished for  their  instruction.  It  was  un- 
doubtedly presumed,  as  it  was  in  England, 
that  the  Church  and  Commenwealth,  ac- 
cording to  Hooker's  language,  were  to  be 
two  denominations  of  the  same  society,  and 
that  every  man  in  Ireland  who  appertained 
to  the  one  ought  to  embrace,  and  in  due 
season  would  embrace,  the  communion  of 
the  other.  There  might  be  ignorance, 
there  might  be  obstinacy,  thiore  might  be 
feebleness  of  conscience  for  a  time ;  and 
perhaps  some  connivance  would  be  shown 
to  these ;  but  that  the  prejudices  of  a  ma- 
jority should  ultimately  prevail  so  as  to  de- 
termine the  national  ifaith,  that  it  should 
even  obtain  a  legitimate  indulgence  for  its 
own  mode  of  worship,  was  abominable  be- 
fore God,  and  indompi^tible  with  the  sover- 
eign authority. 

This  sort  of  reasoning,  half  bigotry,  half 
EflTeou  of  .  despotism,  was  nowhere  so  pre- 
ihismeaaare.  posterously  displayed  as  in  Ire- 
land. The  numerical  majority  is  not  al- 
ways to  be  ascertained  with  certainty ;  and 
some  regard  may  fairly,  or  rather  necessa- 
rily, be  had  to  rank,  to  knowledge,  to  con- 
centration ;  but  in  that  island,  the  disciples 
of  the  Reformation  were  in  the  most  incon- 
siderable proportion  among  the  Anglo-Irish 
colony,  as  well  as  among  the  natives ;  their 
church  was  a  government  without  subjects, 
a  coUege  of  shepherds  without  sheep.    I 


am  persuaded  that  this  was  not  intended 
nor  expected  to  be  a  permanent  condition ; 
but  such  were  th^  difficulties  which  the 
state  of  that  unhappy  nation  presented, 
or  such  the  negligence  of  its  rulers,  that 
scarce,  any  pains  were  taken  in  the  age  of 
Elizabeth,  nor,  indeed,  in  subsequent  ages, 
to  win  the  people's  conviction,  or  to  eradi- 
cate their  superstitions,  except  by  penal 
statutes  and  the  sword.  The  Irish  lan- 
guage was  universally  spoken  without  the 
pale ;  it  had  even  made  great  progress  with- 
in it ;  the  clergy  were  principally  of  that  na- 
tion ;  yet  no-  translation  of  the  Scriptures, 
the  chief  means  through  which  the  Refor- 
mation had  been  effected  in  England  and 
Germany,  nor  even  of  the  regular  Liturgy, 
vras  made  into  that  tongue ;  nor  was  it  pos* 
sible,  perhaps,  that  any  popular  instruction 
should  be  carried  far  in  Elizabeth's  reign, 
either  by  public  authority,  or  by  the  minis- 
trations of  the  Reformed  deigy;  yet  nei- 
ther among  the  Welsh  nor  the  Scots  High- 
landers, though  Celtic  tribes,  and  not  much 
better  in  civility  of  life  at  that  time  than  the 
Irish,  was  the  ancient  religion  long  able  to 
withstand  the  sedulous  preachers  of  the 
Refbrmatioo.  . 

It  is  evident  from  the  history  of  EUza- 
beth's  reign  that  the  forcible  dis-  Rebeihons  of 
possession  of  the  Catholic  cler-  **•'  ""8^- 
gy,  and  their  consequent  activity  in  deluding 
a  people  too  open  at  all  times  to  their  coun- 
sels, aggravated  tiie  rebellious  spirit  of  the 
Irish,  and  rendered  their  obedience  to  the 
law  more  unattainable ;  but,  even  independ- 
ently of  this  motive,  the  Desmonds  and 
Tyrones  would  have  ti'ied,  as  they  did,  the 
chances  of  insurrection,  rather  than  abdicate 
their  unlicensed  but  ancient  chieftainship. 
It  must  be  admitted  that,  if  they  were  faith- 
less in  promises  of  loyalty,  the  crown's  rep- 
resentatives in  Ireland  set  no  good  example ; 
and  when  they  saw  the  spoliations  of  prop- 
erty by  violence  or  pretext  of  law,  the  sud- 
den executions  on  alleged  treasons,  the 
breaches  of  treaty,  sometimes  even  the 
assassinations,  by  which  a  despotic  policy 
went  onward  in  its  work  of  subjugation, 
they  did  but  play  the  usual  game  of  barba- 
rians in  opposing  craft  and  perfidy,  rather 
more  gross,  perhaps,  and  notorious,  to  the 
same  engines  of  a  dissembling  government;* 

*  Lelaod  gives  several  inatances  of  breach  of 
faith  in  the  government.    A  little  tract;  called  a 
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yet,  if  we  can  put  any  tnut  in  our  own  tee- 
timonies,  the  great  ftmilies  were,  by  mis- 
managemeot  and  dissenaion,  the  curse  of 
their  ▼aBsals.  Sir  Henry  Sidney  repre- 
■enta  to  the  queen,  in  1567,  the  wretched 
condition  of  the  southern  and  western  coun- 
ties in  the  vast  territoriea  of  the  Earla  of 
Ormond,  Desmond-,  and  Clanriearde.*  **  An 
immeasurable  tract,*'  he  says,  **  is  now  waste 
and  uninhabited,  which  of  late  years  was 
well  tilled  and  pastured/*  '*  A  more  pleas- 
ant nor  a  more  desolate  land  1  never  saw 
than  from  YonghaQ  to  Limerick."  f  <<  So 
far  hath  that  policy,  or,  rather,  lack  of  pol- 
icy, in  keeping  dissensioa  among  them  pre- 
Brief  DeclaratioQ  of  tbe  Gtovemment  of  Ireland, 
written  by  Captain  Lee.  in  1594,  and  puUiahed  in 
Desiderata  Curioaa  Hibemica.  vol.  L,  censures  the 
two  last  deputies  (Grey  and  Fitzwilliams)  for 
their  ill  usage  of  the  Irish,  and  unfolds  the  despot- 
ic character  of  the  English  government  "  The 
csnse  they  (the  kirda  of  the  north)  have  to  stand 
upon  those  tenns,  and  to  seek  for  better  assurance, 
IS  the  harsh  practices  used  against  others  by  those 
who  have  been  placed  in  authority  to  protect  men 
for  your  majesty's  service,  which  they  have  great- 
ly abused  in  diis  sort.  They  have  drawn  untb 
them  by  protection  three  or  four  hundred  of  the 
country  people,  under  color  to  do  your  migesty 
service,  and  brought  them  to  a  place  of  meeting, 
where  your  garrison  soldiers  were  appointed  to 
be,  who  have  there  most  dishonorably  put  them  all 
to  the  sword ; '  and  this  hath  been  by  the  consent 
and  practice  of  the  knd-depnty  for  the  time  being. 
If  this  be  a  good  course  to  draw  those  savage  peo- 
ple to  the  state  to  do  your  majesty  service,  and 
not  rather  to  enforce  them  to  stand  on  their  guard, 
I  leave  to  your  majesty." — P.  90.  He  goes  on  to 
enumerate  more  cases  of  hardship  and  tyranny; 
mai^  being  airaigned  and  convicted  of  treason  on 
slight  evidence ;  many  assaulted  and  killed  by  the 
sheriffs  on  commissions  of  rebellion ;  others  impris- 
oned and  kept  in  irons ;  among  others,  a  youth,  the 
heir  of  a  great  estate.  Hd  certainly  praises  Ty- 
rone more  than,  from  subsequent  events,  we  should 
think  just,  which  may  be  thought  to  throw  some 
suspicion  on  his  own  loyalty ;  yet  he  seems  to  have 
been  a  Protestant,  and  in  1594  the  views  of  Tyrone 
were  ambiguous,  so  that  Captain  Lee  may  have 
been  deceived. 

*  Sidney  Papers,  L,  20.  [This  is  in  a  long  re- 
port to  the  queen,  which  contains  an  interesting 
view  of  the  state  of  the  countiy  during  its  transi- 
tion from  Irish  to  Snglish  law.  Athenry^  he  says, 
had  once  300  good  householders,  and,  in  his  own 
recollection,  twenty,  who  are  reduced  to  foui*,  and 
those  poor.  It  bad  been  mixed  by  the  Clanri- 
cardes.  But,  **  as  touching  all  Leinster  and  Meath, 
I  dare  a£5rm  on  my  credit  unto  your  majesty,  as 
well  for  the  English  pale,  and  the  justice  tliereof, 
it  was  never  in  the  memory  of  the  oldest  man 
that  now  liveth  in  greater  quiet  and  obedience." — 
1845.]  t  Id..  24. 


vaiiedt  as  now,  albeit  aU  that  ai-e  alive  would 
beeome  honest  and  live  in  quiet,  yet  are 
there  not  left  alive  in  those  two  pro\inces 
the  twentieth  person  necessary  to  inhabit 
the  same.***  Yet  this  was  but  the  first 
scene  of  calamity.  After  the  rebellion  of 
the  last  Earl  of  Desmond,  the  counties  of 
Cork  and  Kerry,  his  ample  patrimony,  were 
so  wasted  by  war  and  military  executions, 
and  &miQe  and  pestilence,  that,  according 
to  a  cotemporary  writer,  who  expresses  the 
truth  with  hyperbolical  energy,  "  the  bud 
itself,  which  before  those  wars  was  popu- 
bus,  well  inhabited,  and  rich  in  all  the  good 
blessings  of  God,  being  plenteous  of  com, 
full  of  cattle,  well  stored  with  fruit  and  sun- 
dry other  good  commodities,  is  now  become 
waste  and  barren,  yielding  no  fruits,  the 
pastures  ho  cattle,  the  fields  no  com,  the 
air  no  buds,  the  seas,  though'  ftiU  of  fish, 
yet  to  them  yielding  nothing.  Finally,  ev- 
ery way  the  curse  of  God  was  so  great, 
and  the  land  so  barren  both  of  man  and 
beast,  that  whosoever  did  travel  from  the 
one  end  unto  the  other  of  all  Munster,  even 
from  Waterford  to  the  head  of  Limerick, 
which  is  about  six-score  miles,  he  should 
not  meet  any  man,  woman,  or  child,  saving 
in  towns  and  cities,  nor  yet  see  any  beast 
bat  the  very  wolves,  the  foxes,  and  other 
like  ravening  beasts.* 'f  The  severity  of 
Sir  Arthur  Grey,  at  this  time  deputy,  was 
such  that  Elizabeth  was  assured  he  had 
left  little  for  her  to  reign  over  but  ashes  and 
carcasses;  and,  though  not  by  any  means 
of  too  indulgent  a  nature,  she  was  induced 
to  recall  him.t     His  successor,  Sir  John 

*  Sidney  Papers,  i.,  29.  Spenser  descants  on 
the  lawless  violence  of  the  superior  Irish ;  and  im- 
putes, I  believe,  with  much  justice,  a  great  part 
of  their  crimes  to  his  own  brethren,  if  they  might 
claim  so  proud  a  title,  the  bards:  "whomsoever 
they  find  to  be  most  licentious  of  life,  most  bold 
and  lawless  in  his  doings,  most  dangerous  and  des- 
perate in  all  parts  of  disobedience  and  rebellious 
disposition,  him  they  set  up  and  glorify  in  their 
ihymes,  him  they  praise  to  the  people,  and  to 
young  men  make  an  example  to  follow." — P.  394. 

t  Holingshed,  460. 

X  Leland,  287.  Spenser's  Account  of  Ireland,  p. 
430  (vol.  viii.  of  Todd's  edition.  1805).  Grey  is  the 
Artheg«d  of  the  Faery  dueen.  the  representative 
of  the  virtue  of  justice  in  that  allegory,  attended 
by  Talus  with  his  iron  flail,  which,  indeed,  was  un- 
sparingly employed  to  crush  rebeUioo.  Orey's  se- 
verity ^as  signalized  in  potting  to  death  seven 
hundred  Spaniards  wlio  had  surrendered  at  dis- 
cretion in  the  foit  of  Smerwick.     Tbongb  this 
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PeiTott,  who  held  the  viceroTalty  only  from 
1584  to  1587,  was  distinguished  for  a  sense 
of  humanity  and  justice,  together  with  an 
active  zeal  for  the  enforcement  of  law. 
Sheriffs  were  now  appointed  for  the  five 
counties  into  which  Connaught  had  some 
years  before  been  parceled ;  and  even  for 
Ulster,  all  of  which,  except  Antrim  and 
Down,  had  hitherto  been  undivided,  as  well 
as  ungovemed.*  Yet  even  this  apparently 
wholesome  innovation  aggravated  at  first 
the  servitude  of  the  nativ;es,  whom  the  new 
sheriffs  were  prone  to  oppi«|Ss.f  Perrott, 
the  best  of  Irish  governors,  soon  fell  a  sac- 
rifice to  a  court  intrigue  and  the  queen's 
jealousy ;  and  the  remainder  of  her  reign 
was  occupied  with  almost  onceasing  revolts 
of  the  Earl  of  Tyrone,  head  of  the  great 
•ect  of  O' Neil  in  Ulster,  instigated  by  Rome 
and  Spain,  and  endangering,  far  more  than 
any  preceding  rebellion,  her  sovereignty 
over  Ireland. 

The  old  English  of  the  pale  were  little 
more  disposed  to  embrace  the  Reformed 
religion,  or  to  acknowledge  the  despotic 
principles  of  a  Tudor  administration,  than 
the  Irish  themselves )  and  though  they  did 
not  join  the  rebellions  of  those  they  so 
much  hated,  the  queen's  deputies  had 
sometimes  to  encounter  a  mons  legal  resist- 
«nce.  A  new  race  of  colonists  had  begun 
to  appear  in  their  train,  eager  for  posses- 
sions, and  for  the  rewaixls  of  the  crown, 
contemptuous  of  the  natives,  whether  ab- 
original or  of  English  descent,  and,  in  con- 
sequence, the  objects  of  their  aversion  or 

might  be  jastified  by  the  strict  laws  of  war  (Phil- 
ip not  being  a  declared  enemy),  it  was  one  of 
those  extremities  which  jnstly  revolt  the  common 
feelings  of  msnkind.  The  qneen  is  said  to  hare 
been  much  displeased  at  it.  L eland,  S83.  Spen- 
ser nndertt^Les  the  defense  of  his  patron  Grey. — 
Btata  of  Ireland,  p.  434. 

*  Leland,  247,  S93.  An  act  bad  passed,  1 1  Eliz., 
c.  9.  for  dividing  the  whole  island  into  shire-groand, 
appointing  sheriffs,  justices  of  the  peace,  &c., 
which,  however,  was  not  completed  tiU  the  time 
of  Sir  John  Ferrott^HoUngshed,  p.  457. 

t  Leland,  305.  Their  conduct  provoked  an  in- 
surrection both  in  Connaught  and  Ulster.  Spen- 
ser, who  shows  always  a  bias  toward  the  most  rig- 
orous policy,  does  injustice  to  Perrotb  "  He  did 
tread  down  and  disgrace  all  the  I^nglish,  and  set 
up  and  countenance  the  Irish  all  that  he  could." — 
P.  437.  This  hlis  in  all  ages  been  the  language, 
when  they  have  been  placed  on  an  equality,  or 
may  thing  approaching  to  an  equality,  with  their 
fel]ow<subjectB. 


jealousy.*  Hence,  in  a  Partiameot  sum- 
moned by  Sir  Henry  Sidney  in  oppmitionin 
1569,  the  first  after  that  which  PariianMit. 
had  reluctantly  estaUished  the  Protestant 
Church,  a  strong  country  party,  as  it  may 
be  termed,  was  formed  in  opposition  to  the 
crown.  They  com|riained  with  much  just- 
ice of  the  management  by  which  urregular 
returns  of  members  had  been  noade ;  some 
from  towns  not  incorporated,  and  which 
had  never  possessed  the  elective  right; 
some  self-chosen  sbertffs  and  magistrates ; 
seme  mere  English  strangers,  returned  for 
places  which  they  had  never  seen.  The 
judges,  on  reference  to  their  opinion,  de- 
clared the  eloctions  illegal  in  the  two  for- 
mer cases,  but  confirmed  the  non-resident 
burgesses,  which  still  left  a  majoi:ity  for 
the  court. 

The  Irish  patriots,  after  this  preliminarj 
discussion,  opposed  a  new  tax  upon  wines, 
and  a  bill  fbr  the  suspension  of  Poyning*s 
law.  Hooker,  an  Englishman,  chosen  for 
Athenry,  to  whose  account  we  are  chiefly 
indebted  for  our  knowledge  of  these  pro- 
ceedings, sustained  the  former  in  that  high 
tone  of  a  prerogative  lawyer  which  always 
best  pleased  his  mistress.  "  Her  majesty,'* 
he  said,  **  of  her  own  royal  authority,  m^t 
and  may  establish  the  same  without  any  of 
your  consents,  as  she  hath  already  done  the 
like  in  England ;  saving  of  her  courtesy,  it 
pleaseth  her  to  have  it  pass  with  your  own 
consents  by  order  of  law,  that  she  might 
thereby  have  the  better  trial  and  assurance 
of  your  dutifttlness  and  good- will  toward 
her.**  This  language  from  a  stranger,  un- 
usual among  a  people  proud  of  their  birth- 
right in  the  common  constitution,  and  little 
accustomed  even  to  legitimate  obedience, 
raised  such  a  flame  that  the  House  was  ad- 
jounied ;  and  it  was  necessary  to  protect 
the  utterer  of  such  doctrioes  by  a  guard. 
The  duty  on  wines,  laid  aside  for  the  time, 
was  carried  in  a  subsequent  session  in  the 
same  year ;  and  several  other  statutes  were 
enacted,  which,  as  they  did  not  afl'ect  the 
pale,  may  possibly  have  encountered  no  op- 
position. A  part  of  Ulster,  forfeited  by 
Slanes  O'Neil,  a  rebel  almost  as  formidable 
in  the  first  years  of  this  reign  as  his  kinsman 
Tyrone  was  near  its  conclusion,  was  vested 
in  the  crown;  and  some  provisioos  were 
made  for  the  reduction  of  the  whole-  island 
*  Leland,  848] 
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into  shires.  Connaught,  in  consequence, 
which  had  passed  for  one  county,  was  di- 
vided into  five.* 

In  Sir  Ueoiy  Sidney's  second  govern- 
Arbitimry  ment,  which  began  in  1576,  the 
Srsi^HeS^  pale  was  excited  to  a  ntor^  stren- 
Siduey.  uous  resistance  by  an  attempt  to 
subvert  their  liberties.  It  bad  long  been 
usual  to  obtain  a  sum  of  money  for  the 
maintenance  of  the  household  and  of  the 
troops  by  an  assessment  settled  between 
the  council  and  principal  inhabitants  of  each 
district.  This,  it  was  contended  by  the 
government,  was  instead  of  the  contribution 
of  victuals  which  the  queen,  by  her  pre- 
rogative of  purveyaocoi  might  claim  at  a 
fixed  rate,  much  lower  than  the  current 
price,  f  It  was  maintiiined  on  the  other 
side  to  be  a  voluntary  benevolence.  Sid- 
ney now  devised  a  plan  to  change  it  for  a 
cess  or  pefnianent  composition  for  eveiy 
plow-land,  without  regard  to  those  which 
claimed  exemption  from  the  burden  of  pur- 
veyance ;  and  imposed  this  new  tax  by  or- 
der of  council,  as  sufficiently  warrantable 
by  the  royal  prerogative.  The  land-own- 
ers of  the  pale  remonstrated  against  such  a 
violation  of  their  franchises,  and  were  met 
by  the  usual  arguments.  They  uppealed 
to  the  text  of  the  laws  ;  the  deputy  replied 
by  precedents  against  law.  **  Her  majes- 
^*s  prerogative,"  he  said,  **is  dDt  limited 
by  Magna  Charta,  nor  found  in  Littleton's 
Tenures,  nor  written  in  the  books  of  As- 
sizes, but  registered  in  the  remembrances  of 
her  majesty's  Exchequer,  and  remains  in  the 
rolls  of  re^rds  of  the  Tower."t  It  was 
proved,  according  to  him,  by  the  roost  an- 
cient and  credible  records  in  the  reakn,  that 
such  charges  had  been  imposed  from  time 
to  time,  sometimes  by  the  name  of  cess, 
sometimes  by  other  names,  and  more  often, 
by  the  governor  and  council,  with  such  of 
the  nobihty  as  came  on  summons,  than  by 
Parliament.  These  irregularities  did  not 
satisfy  the  gentry  of  the  pale,  who  refused 
compliance  with  the  demand,  and  still  al- 
leged that  it  was  contrary  both  to  reason 
and  law  to  impose  any  charge  upon  them 
without  Parliament  or  grand  council.  A 
deputation  was   sent  to  England   in   the 

*  HolingBhed's  ChronideB  of  Ireland,  342.  This 
part  is  written  by  Hcmker  bimaclf.  Leland,  240. 
Irish  Statutes,  11  Eliz. 

f  Sidney  Papen,  1, 153.  t  Id.;  179. 
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name  of  all  the  subjects  of  the  English  pale. 
Sidney  was  not  backward  in  representing 
their  behavior  as  the  effect  of  disaffection ; 
nor  was  Elisabeth  likely  to  recede,  where 
both  her  authority  and  her  revenae  were 
apparently  concerned.  But,  after  some 
demonstrations  of  resentment  in  committing 
the  delegates  to  the  Tovver,  she  took  alarm 
at  the  clamors  of  their  countrymen ;  and, 
aware  that  the  King  of  Spain  was  ready  to 
throw  troops  into  Ireland,  desisted  with 
that  prudence  which  always  kept  her  pas* 
sioQ  in  command,  accepting  a  voluntary 
composition  for  seven  years  in  the  accus- 
tomed manner.* 

James  I.  ascended  the  throne  with  as 
great  advantages  iv  Ireland  as  in  his 
other  kingdoms.  That  iskmd  was 
already  pacified  by  the  submission  of  Ty- 
rone, and  all  was  prepared  for  a  final  estab- 
lishment of  the  English  power  upon  the  ba- 
sis of  equal  laws  and  civilized  customs :  a 
reformation  which  in  some  respects  the 
king  was  not  ill  fitted  to  introduce.  His 
reign  is,  perhaps,  on  the  whole,  the  most 
important  in  the  constitutional  history  of 
Ireland,  and  that  from  which  the  present 
scheme  of  Society  in  that  country  is  chiefly 
to  be  deduced. 

1.  The  laws  of  supremacy  and  uniformi- 
ty, copied  from  those  of  England,  were  in- 
compatible with  any  exercise  of  the  Roman 

"^  -  -  ^-  J       ,_ 

*  Sidney  Papers,  84,  117,  Ac.,  to  936.  Holing, 
shed,  389.  L  eland,  S61.  Sidney  was  much  dis- 
appointed at  the  qneen'i  want  of  finnness ;  but  it. 
waa  plain  by  the  correspondence  that  Walsmg- 
ham  also  thoagbt  bo  bad  gone  too  far.->P.  192. 
The  sum  reqnired  seems  to  have  been  reasonable, 
aboat  JC9000  a  year  fivm  the  five  shires  of  the 
pale ;,  and,  if  they  bad  not  been  «tabbora,  he  thongfat 
all  Munster  also,  except  the  Desnoond  territories, 
would  have  sabmitted  to  the  payment. — P.  183. 
**  1  have  great  caose,"  he  writes,  "  to  mistrust  the 
fideli^  of  the  greatest  number  of  the  people  of 
this  countiy's  birth  of  all  degrees ;  they  be  papists, 
as  I  may  well  term  them,  body  and  soul ;  for  not  , 
only  in  matter  of  religion'  they  be  Eomish,  but  Ear 
government  they  will  change,  to  be  under  a  prince 
of  their  own  superstition.  Since  your  highoess's 
reign  the  papists  never  showed  such  boldness  as 
now  they  do." — ^P.  184.  This,  however,  hardly 
tallies  with  what  he  says  afterward,  p.  208 :  "  1  do 
believe,  for  far  the  greatest  number  of  the  inhab- 
itants of  the  English  pale,  her  highness  hath  as 
true  and  faithful  subjects  aa  any  she  hath  subject 
to  the  crown;"  unless  the  former  ^assa^e  refer 
chiefly  to  those  without  the  pale,  who,  in  fat^t, 
were  exclusively  ooocemed  in  the  rebellious  of 
this  reign. 
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Catholic  worship,  or  with  the  od mission  of 
any  members  of  that  Church  into  civil 
trust.  It  appears,  indeed,  that  they  were 
by  no  means  strictly  executed  during  the 
queen^s  reign  ;*  yet  the  priests  were  of 
course  excluded,  so  far  as  the  English  au- 
thority prevaUed,  from  their  churches  and 
benefices ;  the  former  were  chiefly  ruined ; 
the  latter  fell  to  Protestant  strangers,  or  to 
conforming  ministei's  of  native  birth,  disso- 
lute and  ignorant,  as  careless  to  teach  as 
the  people  were  predetermined  not  to  list- 
en, f     The  priests,  many  of  them,  engaged 

*  L  eland,  ii,  381. 

t  "The  Church  if  now  so  gpoiled/'  layt  Sir 
Henry  Sidney  in  1576,  "  as  well  by  the  min  of  the 
temples,  as  the  diaiipation  and  embexsling  of  the 
patrimony,  and  moat  of  all  for  want  of  sufficient 
ministers,  as  s^  deformed  and  overthrown  a  Church 
there  is  not,  I  am  sare,  in  any  region  where  Christ 
is  professed." — Sidney  Papers,  i.,  109.  In  the  di- 
ocese of  Meath,  being  the  best  inhabited  coontry 
of  aU  the  realm,  oat  of  824  parish  charches.  105 
wore  impropriate,  having  only  curates,  of  whom 
bat  eighteen  coald  speak  English,  the  rest  being 
**  Irish  rogues,  who  used  to  be  papists,"  fiify>two 
other  charches  had  yicars,  and  fifty-two  more  were 
in  better  state  than  the  rest,  yet  far  from  well — 
LI.,  113.  Spenser  gives  a  bad  character  of  the 
Protestant  eleiqgy,  p.  412.  [It  was  chiefly  on  this 
account  that  the  University  of  Dublin  was  founded 
in  1591.— Leland,  ii.,  319.— 1845.] 

An  act  was  passed,  12  Eliz.,  c.  1,  for  erecting 
free  schools  in  eveiy  diocese,  under  BngKsh  mas- 
ters, the  <Niiinary  paying  one  third  of  the  salary, 
and  the  clergy  the  rest.  This,  .however,  most  have 
been  nearly  impracticable.  Another  act,  13  Eliz., 
c.  4,  enables  the  Arohbishop  of  Armagh  to  grant 
leases  of  his  lands  out  of  the  pale  for  a  hundred 
years  without  assent  of  the  dean  and  chapter,  to 
persons  of  English  birth,  "or  of  the  English  and 
civil  nation,  bom  in  this  realm  of  Ireland,"  at  the 
rent  otAd.  an  acre.  It  recites  die  chapter  to  be 
"  except  a  v^ry  few  of  them,  both  by  nation,  edu- 
cation, and  custom,  Irish,  Irishly  affectioned,  and 
small  hopes  of  their  conformities  or  assent  unto 
any  such  devices  as  would  tend  to  the  placing  of 
any  such  number  of  civil  people  there,  to  the  dis- 
advantage or  bridling  of  the  Irish."  In  these 
twrthern  parts,  the  English  and  Protestant  inter- 
ests had  so  little  influence  that  the  pope  conferred 
three  bishoprics,  Deny,  Clogher,  and  Raphoe, 
throughout  the  reign  of  Elisabeth. — Davis,  S54. 
Leland,  ii.,  248.  "WliaC  is  more  remariiable  is,  that 
two  of  th^se  prelates  were  summoned  to  Parlia- 
ment in  1585 — Id.,  295 — the  first  in  which  some 
Irish  were  fetumed  among  the  Commons. 

The  reputation  of  the  Protestant  Churoh  oootin- 
aed  to  be  little  better  in  the  reign  of  Charles  I., 
though  its  revenues  were  much  improved.  Straf- 
ford gives  the  clergy  a  very  bad  character  in  writ- 
ing to  Laud. — ^Vol.  i.,  187.  And  Burnet's  Life  of 
Bodell,  transcribed  chiefly  from  a  cotemporary  me- 


in  a  conspiracy  with  the  court  of  Spain 
against  the  queen  and  her  successor,  and 
all  deeming  tiiemselvos  unjustly  and  sacri- 
legiously despoiled,  kept  up  the  spirit  of 
disafifection,  or  at  least  of  resistance  to  re- 
ligious innovation,  throughout  the  king- 
dom.* The  accession  of  James  seeined  a 
sort  of  signal  for  casting  off  the  yoke  of  her- 
esy ;  in  Cork,  Waterford,  and  other  cities, 
the  people,  not  without  consent  of  the  mag- 
istrates, rose  to  restore  the  Catholic  wor- 
ship; they  seized  the  churches,  ejected 
the  ministers,  marched  in  public  proces- 
sions, and  shut  their  gates  against  the  lord- 
deputy.  He  soon  reduced  them  to  obedi- 
ence ;  but  ahnost  the  whcde  nation  was  of 
the  same  faith,  and  disposed  to  struggle  for 
a  public  toleration.  This  was,  beyond  ev- 
ery question,  their  Jiatural  right,  and  as 
certainly  was  it  the  best  policy  of  England 
lb  have  granted  it;  but  the  kingcraft  and 
the  priestcraft  of  the  day  taught  other  les- 
sons. Priests  were  ordered  by  .  ^^  . 
proclamation  to  quit  the  realm ;  Cathttlicsea- 
the  magistrates  and  chief  citi-  ^"^'^ 
zens  of  Dublin  were  committed  to  prison 
for  refusing  to  frequent  the  Protestant 
Church.  The  gentry  of  the  pale  remon- 
stitited  at  the  couit  of  Westminster ;  and, 
though   their  delegates  atoned  for  their 

moir,  g^ves  a  detailed  account  of  that  bisliop's  dio- 
cese (Kilmore),  which  will  take  off- any  surpriso 
that  might  be  felt  at  the  sbw  progress  of  the  Kef- 
ormation.  He  had  ^bout  fifteen  Protestant  clergy, 
but  all  English,  unable  to  speak  the  tobgue  of  the 
people,  or  to  perform  any  divine  offices,  or  con- 
verse with  them,  "  which  is  no  small  cause  of  the 
continuance  of  the  people  in  popery  still." — P.  47. 
The  bishop  observed,  says  his  biographer,  "  widt 
much  regret,  that  the  English  bad  all  along  neg- 
lected  the  Irish  as  a  nation,  not  only  oonquered, 
but  undisciplinable,  and  that  the  clei^  had  scaroe 
considered  them  as  a  part  of  their  chaise,  but  had 
left  them  wholly  into  the  handa  of  their  own  priests, 
without  taking  any  other  care  of  them  bat  the 
making  tliem  pay  their  ti^es ;  and,  indeed,  their 
priests  were  a  strange  sort  of  people,  that  knew 
generally  nothing  but  the  reading  their  offices^ 
which  were  not  so  nrach  as  understood  by  many 
of  them ;  and  they  taught  the  people  nothing  but 
the  saying  their  paters  and  aves  in  Latin." — ^P. 
114.  Bedell  took  the  pains  to  learn  himself  the 
Irish  language ;  and,  though  he  could  not  speak  it, 
composed  the  first  grammar  ever  made  of  it,  had 
the  Common  Prayer  read  every  Sanday  in  Irish, 
circulated  catechisms,  engaged  the  clergy  to  set 
up  schools,  and  even  undertook  a  translation  of 
the  Old  Testament  which  he  would  have  pablisb' 
ed  but  for  the  opposition  of  Laud  and  Strafford.— 
P.  121.  *  Ldand,  413. 
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self-devoted  courage  by  imprisoomeiit,  the 
secret  menace  of  expoetdlatioQ  seems  to 
have  produced*  as  usual,  some  effect,  in  a 
direction  to  the  lord-deputy  that  he  should 
endeavor  to  conciliate  ^e  recusants  by  in- 
struction. These  penalties  of  recusancy, 
£rom  whatever  cause,  were  veiy  little  en- 
forced ;  but  the  Catholics  murmured  at  the 
Oath  of  Supremacy,  which  shut  them  out 
from  every  distinction ;  thou^^  hero,  again, 
the  execution  of  the  law  was  sometiipes 
mitigated,  they  justly  thought  themselves 
humiliated,  and  the  liberties  of  their  coun- 
try endangered,  by  standing  thus  at  the 
mercy  of  the  crow!n;  and  it  is  plain  that 
even  within  the  pale  the  compulsory  stat- 
utes were  at  least  far  better  enforced  than 
under  the  queen,  while  in  those  provinces 
within  which  the  law  now  first  began  to 
have  its  course,  the  difference  was  still 
more  acutely  perceived.* 

2.  The  first  care  of  the  new  administra* 
English  kw  tion  W8S  to  perfect  the  reduction 
Sl^gtoS  of  Ireland  into  a  civilized  king- 
Iniud.  dom.  Sheriffs  were  appointed 
throughout  Ulster ;  the  territorial  divisions 
of  counties  and  baronies  ,wero  extended  j^o 
the  few  districts  that  still  wanted  them; 
the  judges  of  assize  went  .their  circuits  ev- 
eiy  where;  the  customs  of  tanistry  and 
gavelkind  were  determined  by  the  Court 
of  King*s  Bench  to.  be  void ;  the  Irish  lords 
surrendered  their  estates  to  the  crown, 
and  received  them  back  by  the  English  ten- 
ures q£  knight-service  or  soccage;  an  ex- 
act account  was  taken  of  the  lands  each  of 
these  chieftains  possessed,  that  he  might  be 
invested  with  none  but  those  he  occupied ; 

*  Leiand,  414,  &c.  In  a  letter  from  «iz  Catho 
lie  brds  of  the  pale  to  the  king  in  1613,  pnbliahed 
in  DesideraU  Cnriosa  Hibemica,  L,  158,  they  cotn- 
plain  of  the  Oath  of  Sapremac}",  which,  they  aay, 
hod  not  been  nrach  imposed  under  the  qaedn,  bat 
was  now,  for  the  fint  time,  enforced  in  the  remote 
parts  of  the  conntiy,  ao  that  the  moat  ■nfilcient 
gentry  were  exclnded  from  magistracy,  and  mean- 
er persona,  if  conformable,  pat  instead.  It  is  said, 
on  the  other  side,  diat  the  laws  against  recasants 
were  very  little  enforced,  from  the  difficalty  of  gif- 
ting janes  to  present  them. — Id.,  359.  Carte's 
Ormond,  33.  Bat  this,  at  least,  shows  that  there 
was  some  disposition  to  molest  the  Catholics  on 
the  part  of  the  government;  and  it  is  admitted 
that  they  were  excluded  from  offices,  and  even 
from  practicing  at  the  bar,  on  accoont  of  the  Oath 
of  8apremacy.-^Id.,  330;  and  compare  the  tetter 
of  six  Catholic  fords  with  the  answer  of  the  ford- 
depaty  and  council  in  the  same  vohune. 


while  his  tenants,  exempted  from  those  un- 
certain Irish  exactions,  the  source  of  their 
servitude  and  misery,  were  obliged  only  to 
an  annual  quit-rent,  and  held  their  own 
lands  by  a  free  tenure.  The  kiog*s  writ 
was  obeyed,  at  least  in  profession,  through- 
out Ireland;  after  four  centuries  of  law- 
lessness and  misgovemment,  a  golden  pe- 
riod was  anticipated  by  the  English  court- 
iers ;  nor  can  we  hesitate  to  recognize  th^ 
influence  of  enlightened,  and  sometimes  of 
benevolent  minds,  in  the  scheme  of  govern- 
ment now  carried  into  effect.*  But  two 
unhappy  maxims  debased  their  motives  and 
discredited  their  policy :  the  first,  that  none 
but  the  true  religion,  or  the  staters  religion, 
could  be  suffered  to  exist  in  the  eye  qf  the 
law ;  the  second,  that  no  pretext  could  be 
too  harsh  or  iniquitous  to  exclude  men  of 
a  different  race  or  erroneous  faith  from 
their  possessions. 

3.  The  suppression  of  Slanes  0*NeU*s 
revolt  in  1667  seems  to  have  gettlemtat. 
suggested  the  thought,  or  afford-  of  Eogiiah  in 
ed  the  means,  of  perfecting  the  ster^imd  oth- 
conquest  of  Ireland  by  the  same  ^^v*^ 
qnethods  that  had  been  used  to  commence 
it,  an  extensive  plantation  of  English  cok>- 

*  Davis's  Ueports,  ubi  supra.  DiscoTory  of 
Causes,  &c.,  S60.  Carte's  Life  of  Ormond,  i.,  14. 
Leiand,  418.  It  had  fong  been  an  object  with  die 
English  government  to  extingaish  the  Irish  tenures 
and  laws.  Borne  steps  toward  it  were  taken  under 
Henry  VTII. ;  bat  at  that  time  there  was  too  great 
a  repugnance  among  the  chieftains.  In  Eliza- 
beth's instructions  to  the  Earl  of  Sussex  on  taking 
the  government  in  1560,.  it  is  recommended  that 
the  Irish  should  surrender  their  estates,  abd  re^ 
ceive  grants  in  tail  male,,  bat  no  greater  estate.— 
Desiderata  Carlosa  Hibemica,  i.,  1.  This  woold 
have  left  a  reversion  in  tiie  crown,  which  could  not 
have  been  cut  off  by  suffering  a  reooveiy ;  bat  as 
those  who  held  by  Irish  tenure  had  probably  no 
right  to  alienate  their  lands,  they  had  little  caose 
to  complain.  An  act  in  1^69,  12  Eliz.,  c.  4,  recit- 
ing the  greater  part  of  the  Irish  to  have  petitioned 
for  leave  to  sarrender  their  lands,  authorizes  the 
deputy,  by  advice  of  the  privy  cooncil,  to  grant 
letters  patent  to  the  Irish  and  degenerate  English, 
yielding  certain  reservations  to  the  qaeen.  8id« 
ney  mentions,  ih  several  of  his  letters,  that  tiia 
Irish  weito  ready  to  surrender  their  lands. — Vol  i., 
04,  105,  165. 

The  act  11  Jac.  1,  c.  5,  repeals  divers  statutes 
that  treat  the  Irish  as  enemies,  some  of  which  have 
been  mentioned  above.  It  makes  all  the  king's 
subjects  under  his  piDtecti(»  to  live  by  the  same 
law.  S^me  vestiges  of  the  old  distinctions  re- 
mained in  the  statate>book,  and  were  eradicated 
in  Strafibrd's  Pariiament— 10  &  11  Car.  I.,  c  6. 
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nists.  The  law  of  forfeitnm  came  in  rery 
conveoieDtly  to  further  thie  great  scheme 
of  policy.  O'Neil  was  attainted  hi  the  Par- 
liament of  1569 ;  the  territories  which  ac- 
knowledged him  as  chieftain,  comprising  a 
large  part  of  Down  and  Antrim,,  were  vest- 
ed in  the  crown ;  and  a  natural  son  of  Sir 
Thomas  Smith,  secretary  of  state,  who  ib 
said  to  have  projected  this  settlement,  was 
sent  with  a  body  of  English  to  take  pos- 
session of  the  lands  thus  presumed  in  law 
to  be  vacant  This  expedition,  however, 
&iled  of  success,  the  native  occupants  not 
acquiescing  in  this  doctrine  of  our  law^ 
yers  ;*  bat  fresh  adventurers  settled  in  dif- 
ferent parts  of  Irel^d,  and  particularly  aft- 
er the  Earl  of  Desmond's  rebellion  in  1563, 
whose  forfeiture  was  reckoned  at  574,6*28 
Irish  acres,  though  it  seems  probable  that 
this  is  more  than  double  the  actual  confis- 
cation, f  These  lands  in  the  counties  of 
Cork  and  Kerry,  left  almost  desolate  by 
the  oppression  of  the  Geraldioes  them- 
selves, and  the  far  greater  cruelty  of  the 
government  in  subduing  them,  were  par- 
celed out  among  English  undertakers  at  low 
r»nts,  but  on  condition  of  planting  eighty- 
six  families  on  an  estate  of  12,000  a<^es, 
and  in  like  propoition  for  smaller  posses- 
sions. None  of  the  native  Irish  were  to 
be  admitted  as  tenants ;  <but  neither  this  nor 
the  other  conditions  were  strictly  observ- 
ed by  the  undertakers,  and  the  colony  suffer- 
ed alike  by  their  rapacity  and  their  neg- 
lect, t  The  oldest  of  the  second  race  of 
English  families  in  Ireland  are  found  among 
tfa^  descendants  of  these  Munster  colonists. 
We  find  among  them,  also,  some  distin- 
guished names,  that  have  left  no  memo- 
rial in  their  posterity :  Sir  Walter  Raleigh, 
who  here  laid  the  foundation  of  his  transi- 
tory success,  and  one  not  less  in  glory,  and 
hardly  less  in  misfortune,  Edmund  Spenser. 
In  a  country  house  once  belonging  to  the 
Desmonds,  on  the  banks  of  the  MuUa,  near 
Donefaile,  the  first  three  books  of  the  Fa^- 
ry  Queen  were  written;  and  here,  too, 
the  poet  awoke  to  the  sad  realities  of  life, 
ftnd  has  left  us,  in  his  Account  of  the  State 

•f  Ireland,  the  most  full  and  authentic  doc- 

— ■  ■ 

*  Leland,  ii;,  354. 

f  See  a  note  in  L  eland,  ii.,  309.  The  tratb  seems 
to  be,  that  in  this,  as  in  other  Irish  forfeitares,  a 
large  park  watf  restored  to  the  tenants  of  the  at- 
tainted parties.  |  Leiand,  ii.,  dOl. 


ument  that  iHustrates  its  condition.  This 
treatise  abounds  with  judicious  obeerfa- 
tions ;  but  we  regret  the  disposition  to  rec* 
ommend  an  extreme  severity  in.  dealing 
with  the  native  Irish,  which  ill  becomes 
the  sweetness  of  his  muse.   • 

The  two  great  native  chieftains  of  the 
north,  the  Earis  of  Tyrone  and  Tyrconnd, 
a  few  years  after  the  king's  accession,  en- 
gaged, or  were  charged  with  having  en- 
gaged, in  some  new  conspiracy,  and  fly- 
ing from  justice,  were  attainted  of  treason. 
Five  hundred  thousand  acres  in  Ulster 
were  thus  forfeited  to  the  crown ;  and  on 
this  was  hud  the  foundation  of  that  great 
colony,  which  has  rendered  that  province, 
from  being  the  seat  of  the  wildest  natives, 
the  most  flourishing,  the  most  Protestant, 
and  the  most  enli^tened  part  of  Ireland. 
This  plantation,  though  projected,  nadoiibt, 
by  the  king  and  by  Lord  Bacon,  Was  chief- 
ly carried  into  effect  by  the  lord-deputy. 
Sir  Arthur  Chichester,  a  man  of  great  ca- 
pacity ,  judgment,  and  prudence.  He  caused 
surveys  to  be  taken  of  the  several  counties, 
fixed  upon  proper  places  for  building  castles 
or  founding  towns,  and  advised  that  the 
kinds  should  be  assigned,  partly  to  English 
or  Scots  undertakers,  partly  to  servitors  of 
the  crown,  aa  they  were  called,  men  who 
had  possessed  civil  or  military  <^ces  in  Ire- 
land, partly,  to  the  old  Irish,  even  some  of 
those  who  had  been  concerned  in  Tyrone's 
rebellion.  These 'and  their  tenants  were 
exempted  from  the  Oath  of  Supremacy  im- 
posed on  the  new  planters.  From  a  seosci 
of  the  error  committed  in  the  queen*s  time 
by  granting  vast  tracts  to  single  persons, 
the  lands  were  distributed  in  three  classes, 
of  2000,  1500,  and  1000  Euji^sh  acres; 
and  in  etery  county  one  half  of  the  assign- 
ments was  to  the  smallest,  the  rest  to  the 
other  two  classes.  Those  who  received 
2000  acres  were  bound  within  foUi  years 
to  build  a  castle  and  bawn,  or  strong  court- 
yard ;  the  second  class  within  two  years 
to  build  a  stone  or  brick  house  with  a  bawn ; 
the  third  class  a  bawn  only.  The  -first 
were  to  pkint  on  their  kinds  within  three 
years  forty-eight  able  men,  eighteen  years 
old  or  upward,  born  in  England  or  the  in- 
land parts  of  Scotland;  the  others  to  do 
the  same  in  proportion  to  their  estates. 
AU  the  grantees  were  to  reside  within  five 
years,  in  person  or  by  approved  agents,  and 
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to  keep  sufficient  store  of  arms ;  tfaej  were 
Dot  to  alienate  their  lands  without  the  king*s 
license,  nor  to  let  them  for  less  than  twen- 
ty-one years ;  their  tenants  were  to  liye  in 
houses  built  in  the  English  manner,  and  not 
dispersed,  but  in  villages.  The  natiTOs  held 
their  lande  by  the  same  conditions,  except 
that  of  buikling  fortified  houses ;  but  they 
were  bound  to  take  no  Irish  exactions  from 
their  tenants,  nor  to  suffer  the  practice  of 
wandering  with  their  cattle  from  place  to 
place.  In  this  manner  were  these  escheat- 
ed lands  of  Ulster  divided  among  «  hundred 
and  fouc  English  and  Scots  undertakers, 
fifty-six  servitors,'  and  two  hundred  and 
eighty-six  natives.  AH  lands  which  through 
the  late  anarchy  and  change  of  religion  had 
been  tost  to  the  Church,  were  restored,  and 
some  further  provision  was  made  for  the 
beneficed  clergy.  Chichester,  as  was  just, 
received  an  allotment  in  a  &r  ampler  meas- 
ure than  the  common  servants  of  the  crown.* 
This  noble  design  was  not  altogether 
lajnitiM  •»-  completed  according  to  the  pkt- 
toiidiiigtb«in.  form,  Thenative  Irish,  to  whom 
some  regard  was  shown  by  these  regula- 
tions, were  less  equitably  dealt  with  by 
the  colonists,  and  by  those  other  adventure 
ers  whom  Englmd  oontinnally  sent  forth  to 
enrich  themselves  and  maintain  her  sover- 
eignty. Pretexts  were  sought  to  establish 
die  crown's  title  over  the  possessions  of 
the  Irish;  they  were  assayed  through  a 
law  which  diey  had  but  just  adopted,  and 
of  which  they  knew  nothing,  by  the  claims 
of  a  litigious  and  encroaching  prerogative, 
against  which  no  prescription  could  avail, 
nor  any  plea  of  fahnesv  and  equity  obtain 
&vor  in  the  sight  of  English-bom  judges. 
Thus,  in  the  King*8  and  Queen's  counties, 
and  in  those  of  Leitrim,  Longford,  and 
Westmeath,  385,000  acres  were  adjudged 
to  the  crown,  and  66,000  in  that  of  Wick- 
low.  The  greater  part  was  indeed  regrant- 
ed  to  the  native  owners  on  a  permanent 
tenure ;  and  some  apology  might  be  found 
for  this  harsh  act  of  power  in  the  means  it 
gave  of  civilizing  those  central  regions,  al- 
ways the  shelter  of  rebels  and  robbers ;  yet 


*  Carte'0  Life  of  Ormond,  i,  15.  Lelaad,  429. 
Ftrmer'f  Chconiclexif  Sir  Arthur  Chichester's  gov- 
emmeut  in  Desiderata  Cariosa  Hibemica,  i.,  38 : 
an  important  and  interesting  narrative;  also  vol. 
&  of  the  same  ooUectioo,  37.  Bacon's  Works,  i, 
657. 


this  did  not  take  oflf  the  sense  of  forcible  spo- 
liation, which  every  foreign  tyranny  ren- 
ders so  intolerable.  Sunrenders  were  ex- 
torted by  menaces ;  juries  refusing  to  find 
the  crown*s  title  were  fined  by  the  councy; 
many  were  dispossessed  without  any  com- 
pensation, and  sometimes  by  gross  perjury, 
sometimes  by  barbarous  cruelty.  It  is  siUd 
that  in  the  county  of  Longford  the  Irish 
had  scarcely  one  third  of  their  former  pos- 
sessions assigned  to  them,  out  of  three 
fourths  which  had  been  intended  by  the 
king.  Those  who  had  been  moot  faith- 
ful—those, even,  who  had  conformed  to 
the  Protestant  Church,  were 'little  better 
treated  than  the  rest.  Hence,  though  in 
many  new  plantations  great  signs  of  im- 
provement were  perceptible,  though  trade 
and  tUlage  increased,  and  towns  were  built, 
a  secret  rankling  for  those  ii^nries  was  at 
the  heart -of  Ireland ;  and  in  these  two  lead- 
ing grievances,  the  penal  laws  against  re- 
cusants, and  the  mquisition  into  defective 
titles,  we  trace,  beyond  a  shadow,  of  donbt, 
the  primary  source  of  the  rebeDion  in  1641.* 

*  L eland,  437,  466.  Carte's  Ormond.  22.  De- 
siderata Cariosa  HiVemica,  938,  S43,  378,  et  alibi; 
ii.,  37,  et  post  la  anodier  treatise  pnhlished  in 
this  collection,  en^tled  a  Disoporte  on  the  Bute 
of  Ireland,  1614,  an  approaching  rebellion  is  re- 
markably predicted.  **  The  next  rebellion,  When- 
soever it  shall  happen,  dolh  threaten  more  danger 
to  the  state  than  any  that  hath  preceded ;  and  my 
reasons  wte  these :  1.  They  have  the  same  bodies 
they  ever  had ;  and  therein  they  have  and  bad  ad- 
vantage over  OS.  2.  From  their  infancies  they 
have  been  and  are  exercised  in  the  use  of  arms. 
3.  The  realm,  by  reason  of  long  peace,  was  never 
so  fall  of  yoath  as  at  this  present  4.  That  they 
are  better  soldiers  than  heretofore,  their  cootinaal 
empbyments  in  the  wars  abroad  assare  as;  and 
they  do  conceive  that  their  men  are  better  than 
oars.  5.  That  they  are  more  politic,  and  able  to 
'  manage  rebellion  with  more  Jadgment  and  dexter- 
ity liiaa  their  elders,  their  experience  and  educa- 
tion are  safficient.  6.  They  wiU  give  the  first 
blow;  which  is  very  advantageous  to  them  that 
win  give  it.  7.  The  quarrel  for  whiclrthey  rebel 
will  be  under  the  veil  of  religion  aud  liberty,  than 
which  nothing  is  esteemed  so  precious  in  the  hearts 
of  men.  8.  And,  lastly,  their  union  is  sucli,  as  not 
onXy  the  old  finglish  dispersed  abroad  in  all  parts 
of  the  realm,  but  the  inhabitants  of  the  pale  cities 
and  towns,  are  as  apt  to  take  arms  against  OS, 
which  no  precedent  time  hath  ever  seen,  as  the 
ancient  Irish."— Vol.  1.,  432.  ''I  thuA  that  little 
doubt  is  to  be  made,  but  that  the  modem  English 
and  Scotch  would  in  an  instant  be  massacred  in 
their  houses." — ^P.  438.  This  rebellion  the  author 
expected  to  be  brought  about  by  a  league  with 
Spain,  and  with  aid  from  France. 
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4.  Before  the  reign  of  James,  Ireland 
had  been  regarded  either  as  a  conqaered 
country,  or  as  a  mere  colony  of  English, 
according  to  the  persons  or  the  provioces 
which  were  in  question.  The  whole  island 
now  took  a  common  character,  that  of  a 
subordinate  kingdom,  inseparable  from  the 
English  crown,  and  dependent  also,  at  least 
as  was  taken  f<Hr  granted  by  our  lawyers, 
on  the  Eng^h  Legislatufe*  but  governed 
after  the  model  of  our  Constitution,  by 
nearly  the  same  laws,  and  claiming  entire- 
ly the  same  liberties.  It  was  a  natural  con- 
sequence that  an  Irish  Parliament  should 
represent,  or  aifect  to  represent,  every 
part  of  the  kingdom.    None  of  Irish  blood 

Constitatfoa  ^^  ^^^  ®^  ©ither  lords  or  com- 
of  Irish  Pw  monen,  till  near  die  end  of  Hen- 
liaoienL  ^  VIIVb  reign.  The  repre- 
sentation of  the  twelve  counties  into  which 
Munster  and  partof  Leinster  were  divided, 
and  of  a  few  towns  which  existed  in  the 
reign  of  Edward  III.,  if  not  later,  was  re- 
duced by  the  defection  of  so  many  English 
families  to  the  limits  of  the  four  shires  of 
the  pale.*  The  old  counties,  when  they 
returned  to  their  alle^ance  under  Henry 
VIII.,  and  those  afterward  formed  by  Ma- 
ty and  Elizabeth,  increased  the  number  of 
the  Commons ;  though  in  that  of  1567,  as 
has  been  mentioned,  the  writs  for  some  of 
them  were  arbitrarily  withheU.  The  two 
queens  did  not  neglect  to  create  new  bor- 
oughs, in  order  to  balance  the  more  inde- 
pendent representatives  of  the  old  Anglo- 
Irish  families  by  the  English  retainers  of 
the  court.  Yet  it  is  said  that  in  seventeen 
counties  out  of  thirty-two,  into  which  Ire- 
land was  finally  parceled,  there  was  no 
town  that  returned  burgesses  to  Parlia- 
ment before  the  reign  of  James  I.,  and  the 
whole  number  in  the  rest  was  but  aboOt 
thirty. f  He  created  at  once  forty  new 
boroughs,  or,  possibly,  rather  more;  for 

^™^™'  —      ■■■■■■■■     11      ■  ■-■■■■■        I  ^         ■  ■  I  ,      \    ,_ 

*  The  fftmoQi  Parliament  of  Kilkenny,  in  1367, 
if  laid  to  have  been  very  nomeroasly  attended. — 
Leland,  i.,  319.  We  find,  indeed,  an  act,  10  Hen. 
VII.,  c.  33,  annulling  what  was  done  in  a  preced- 
ing Pariiament,  for  tbia  reaaoi^  among  otben,  that 
the  writs  bad  not  been  sent  to  all  the  shiref ,  bat 
to  fonr  only.  Yet  it  appears  that  the  writa  wpnld 
not  have  been  obeyed  in  tharage. 

t  Speech  of  Sir  Joktfi  Davis  (1612),  on  the  Par- 
liamentary oonstitotion  of  Ireland,  in  Appendix  to 
L  eland,  vol.  ii..  p.  490,  with  the  lattei^i  observa- 
tioni  on  it. — Carte'i  Omond,  i.,  18.  Lord  Mount- 
morres'a  Hiat  of  Irish  Parliament 


the  number  of  the  Commons  in  1613  ap- 
pears to  have  been  232.*  It  was  several 
times  afterward  augmented,  and  reached 
its  complement  of  300  in  1692.f  These 
grants  of  the  elective  franchise  were  made, 
not,  indeed,  iraprovidently,  but  with  very 
sinister  intents  toward  the  freedom  of  Par- 
liament, two  thirds  of  an  Irish  House  of 
Commons,  as  it  stood  in  the  eighteenth 
century,  being  returned  with  the  mere 
farce  of  election  by  wretched  tenants  of 
the  aristocracy. 

The  province  of  Cotinaught,  with  the  ad- 
joining county  of  Clare,  was  stiD  free  from 
the  intrusion  of  English  colonists.  The 
Irish  had  complied,  both  under  Elizabeth 
and  James,  with  the  usual  conditions  t>f 
surrendering  their  estates  to  the  crown  in 
order  to  receive  them  back  by  a  legal  ten- 
ure; but  as  these  grants,  by  some  negli- 
gence, had  not  been  duly  enrolled  in  Chan- 
cery (though  the  proprietors  had  paid  large 
fees  for  that  security),  the  council  were  not 
ashamed  to  suggest,  or  the  king  to  adopt, 
an  iniquitous  scheme  of  declaring  the  whole 
country  forfeited,  in  order  to  form  another 
plantation  as  extensive  as  that  of  Ulster. 
The  remonstrances  of  those  whom  such 
a  project  threatened  put  a  present  stop  to 
it,  and  Charles,  on  ascending  the  throne, 
found  it  better  to  heac  the  proposals  of  his 
Irish  subjects  for  a  composition.  After 
some  tuue,  it  was  agreed  between  chariM  i. 
the  court  and  the.  Irish  agents  m  ^^'^(^ 
London  that  the  kingdom  should  tiMihsh. 
voluntarily  contribute  <£  120, 000  in  three 


.*  In  the  letter  of  the  lords  of  the  pale  to  King 
James  above  mentioned,  thdy  express  Uieir  ^pre- 
hension that  the  erecting  so  many  insignificant 
places  to  the  rank  of  boroughs  was  with  the  view 
of  bringing  on  fresh  penal  laws  in  religion*  "  and 
so  the  general  scope  and  institution  of  Paiiiament 
fiiistrated,  they  being  ordaiaed  ibr  the  assurance 
of  the  subjects  not  to  be  pressed  with  any  new 
edicts  or  laws,  bat  sach  as  should  pass  with  their 
general  consents  and  approbations." — P.  158.  The 
king's  mode  of  replying  to  this  oonstitntiona)  lan> 
guage  was  characteristic.  *'What  is  it  to  yoa 
whether  I  make  many  Or  few  boroughs?  My 
council  may  consider  die  fitness,  if  I  require  it. 
But  what  if  I  had  created  40  noblemen  and  400 
boroughs  T  The  more  Uie  merrier,  the  fewer  the 
better  cheer."— Desid.  Cur.  Hib.,  308. 

t  Moontmorres,  i.,  106.  The  whole  namber  of 
peers  in  1634  was  123,  and  those  present  in  Par* 
liament  that  yesr  were  66.  They  had  the  privi* 
lege  not  only  of  voting,  bat  even  protesting  by 
proxy ;  and  those  who  sent  none  were  aomettmes 
fined. — Id.,  vol.  i,  316. 
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jean  by  equal  payments,  id  raturn  for  cer- 
taio  graces,  as  they  were  calledf  which  the 
kiDg  was  to  bestow.  These  went  to  se- 
cure the  siibject*s  title  to  his  lands  against 
the  crown  after  sixty  years*  possession,  and 
gave  the  people  of  Connaught  leave-  to  en- 
roll their  grants,  relieving,  also,  the  settlers 
hi  Ulster  or  other  places  ftom  the  penalties 
they  had  incnrred  by  similar  neglect.  The 
abuses  of  the  conncil-chamber  in  meddling 
with  private  causes,  the  oppression  of  the 
Court  of  Wards,  thp  encroachmenti  of 
military  authority  and  excesses  of  the  sol- 
diers, were  restrained.  A  free  trade  with 
the  king's  dominions  or  those  of  friendly 
powers  was  admitted.  The  recusants  were 
aDowed  to  sue  for  livery  of  thehr  estates  in 
the  Court  of  Wards,  and  to  practkse  in 
courts  of  law,  on  taking  an  oadi  of  mere 
allegiance  instead  of  that  of  supremacy. 
Unlawfol  exactions  and  severitiee  of  the 
clergy  were  prohibited.  These  reforma- 
tions of  unquestionable  and  intolerable  evils, 
as  beneficial  as  those  contained  neariy  at 
the  same  moment  in  the  Petition  of  Right, 
would  have  saved  Ireland  long  ages  of  ca- 
lamity, if  they  had  been  as  faithfully  com- 
pleted as  they  seemed  to  be  graciously 
conceded.  But  Charies  I.  emulated,  on 
this  occasion,  the  most  perfidious  tyrants. 
It  had  been  promised  by  an  article  in  these 
DoM  not  con-  graces  that  a  Parliament  should 
firm  them.  ^  ^eld  to  confirm  them.  Writs 
of  summons  were  accordingly  issued  by  the 
lord-deputy,  but  with  no  consideration  of 
that  fundamental  rule  established  by  Poy- 
ning's  law,  that  no  Parliament  should  be 
held  in  Ireland  until  the  king's  license  be 
obtained.  This  irregularity  was  of  course 
discovered  in  England,  and  the  writs  of 
summons  declared  to  be  void.  It  would 
have  been  easy  to  remedy  this  mistake,  if 
such  it  were,  by  proceeding  in  the  regular 
course  With  a  royal  license.  But  this  was 
withheld ;  no  Parliament  was  called  for  a 
considerable  time;  and  when  the  three 
years  had  elapsed  during  which  the  vohm- 
tary  contribution  had  been  payable,  the  king 
thl!^oatened  to  straiten  his  graces  if  it  ^ere 
not  renewed.* 

He  had  now  placed  in  the  viceroyalty  of 
Ireland  that  star  of  exceeding  brightness  but 
sinister  influence,  the  willing  and  able  in- 

*  Cute'f  Ormond,  I,  48.  Lelaad,  ii,  475,  et 
pott. 


strumeot  of  despotk  power.  Lord  ^dmi„jrtm. 
Straflford.  In  his  eyes  the  conn-  tionufstnf- 
try  he  governed  belonged  to  the  ^^  ' 
crown  by  right  of  conquest;  neither  the 
original  natives,  nor  even  the  descendants 
of  the  conquerors  themselves,  possessing 
any  privileges  which  could  interfere  with 
its  sovereignty.  He  found  two  parties  ex- 
tremely jealous  of  each  other,  yet  each  loth 
to  recognize  an  abaolute  prerogative,  and 
thus,  in  some  measure^  having  a  common 
cause*  The  Protestants,  not  a  little  from 
bigotxy,  but  far  more  from  a  persuasion  that 
they  hekl  their  estates  on  the  tenure  of  a 
rigid  religious  monopoly,  could  not  endure 
to  hear  of  a  toleration  of  popery,  which, 
though  originally  demanded,  was  not  even 
mentioned  in  the  king's  graces,  and  disap- 
proved the  indulgence  shown  by  those  gra- 
ces to  recusants,  which  is  said  to  have  been 
followed  by  an  impolitic  ostentation  of  the 
Romish  worship.*  They  objected  to  a  re- 
newal of  the  contribution,  both  as  the  price 
of  this  dangerous  tolerance  of  recusancy, 
and  as  debarring  the  Protestant  subjects  of 
their  constitutional  right  to  grant  money 
only  in  Pariiament.  Wentworth,  howev- 
er, insisted  upon  its  payment  for  auother 

*  L  eland,  iii.,  4,  eC  post  A  vehement  proteita- 
tton  of  the  biibopi  about  this  time,  with  Ulster  at 
their  head,  agfsinst  any  oonnivance  at  popery,  ii  a 
disgrace  to  their  memory.  It  is  to  be  met  with  in 
many  books.  Strafford,  however,  was  far  trom  any 
real  liberality  of  sentiment.  His  abstinence  from 
rriigiooa  persecntion  was  intended  to  be  tempora- 
ly,  as  the  motives  whereon  it  was  foonded.  **  It 
will  be  ever  far  forth  of  my  heart  to  conceive  that 
a  oonformi^  in  religion  is  not  above  all  other  things 
principally  to  be  intended;  for,  ondoabtedly,  till 
we  be  broQgfat  all  onder  one  form  of  divintf  serv- 
ice, the  crown  is  never  safe  on  this  side,  ftc.  It 
were  too  much  at  once  to  distemper  theiki  by 
bringing  plantations  apon  them,  and  distorbing 
them  in  the  exercise  of  their  religion,  so  long  as  it 
be  withoat  scandal ;  and  so,  indeed,  very  inoonsid* 
erate,  as  I  conceive,  to  nnove  in  this  latter  till  that 
former  be  fally  pettled.  and  by  tliat  means  the 
Protestant  pAr^  become  by  much  the  stronger, 
which  in  truth  I  do  not  yet  conceive  it  to  be." — 
Straff.  Letters,  ii.,  39.  He  says,  however,  and  I 
believe  troly,  that  no  man  bad  been  toached  for 
conscience'  sake  since  he  was  depnty. — Id.,  112. 
Every  parish,  as  we  find  by  Bedell's  life,  bad  its 
priest  and  mass-hoase ;  in  some  places  mass  was 
said  in  the  charches ;  the  Bomish  bishops  exer- 
cised their  jurisdiction,  which  was  fally  obeyed ; 
bat  "the  priests  were  grossly  ignorant  and  open- 
ly scandaloos,  both  for  drunkenness  and  all  sort  of 
lewdness."— P.  41,  76.  More  than  ten  to  one  in 
his  dkwese,  the  ooonty  of  Cavaiv  were  recasants. 
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year,  at  the  expiration  of  which  a  Pariia- 
ment  was  to  be  called.* 

The  king  did  not  come  without  reluct- 
ance into  this  last  measm-e,  haling,  as  he  did, 
t^e  very  name  of  Parliament ;  but  the  lord- 
deputy  coafided  in  his  own  energy  to  make 
it  innoxkyns  and  senriceable:  They  conspir- 
ed together  how  to  extort  the  most  from 
Ireland,  and  concede  the  least;  Charles, 
in  truth,  showing  a  most  selfish  indiffer- 
ence to  any  thing  but  his  own  revenue,  and 
a  most  dishonorable  unfaithfulness  to  bis 
word.f  .The  Parliament  met  in  1634, 
with  a  strong  desire  of  insisting  on  the 
confirmation  of  the  graces  they  )iad  already 
paid  fer ;  but  Weptworth  had  so  bahinced 
the  Protestant  and  recusant  parties,  em- 
ployed so  skillfuDy  the  resources  of  fair 
promises  and  intimidatioo,  that  he  procured 
six  subsidies  to  be  granted  before  a  proro- 
gation, without  any  mutual  concession  from 
the  crown.t     It  had  been  agreed  that »  sec- 

*  Some  of  the  coaocil-board  having  indmated  a 
doabt  of  their  avttiorit^r  to  bind  the  kingdom,  **  I 
waa  than  pat  to  my  laat  refbge,  which  wa«  plainly 
to  declare  that  there  waa  no  neceaaity  which  in^ 
daced  me  to  taka  coonael  in  thia  boaineaa ;  for, 
rather  than  fail  in  so  necessaiy  a  duty  to  my  mas- 
ter, I  would  undertake,  upon  the  peril  of  my  head, 
to  make  the  king's  army  able  to  subsist,  and  to 
provide  for  itaelf  among  them,  wttfaoat  their  help." 
—Strafford  Letters,  i.,  98. 

t  Id.,  i.,  183.    Carte.  61. 

t  The  Protestants,  he  wrote  word,  had  a  migor* 
ity  of  eight  in  the  Commons.  He  told  them,  "  it 
waa  very  indifferent  to  him  what  resolution  the 
House  might  take :  that; there  were  two  enda  be 
had  in  view,  and  <»ie  he  would  infallibly  attain : 
either  a  submission  of  the  people  to  his  mi^esty's 
jnst  demands,  or  a  just  occasion  of  breach,  ^d 
either  would  content  the  king  ;  the  first  was  unde- 
niably and  evidently  best  for  them." — Id.,  277, 278. 
In  his  speech  to  the  two  Houses,  he  said,  "  His 
majesty  expects  not  to  find  you  muttering,  or,  to 
name  it  more  truly,  mutinying  in  comers.  I  am 
commanded  to  carry  a  very  watchful  eye  over 
these  private  and  secret  conventicles,  to  punish 
the  transgression  with  a  heavy  and  severe  hand ; 
therefore  it  behooves  you  to  look  to  it."— Id.,  289. 
"  Finally,"  he  concludes,  "  I  wish  you  had  a  right 
judgment  in  all  things;  yet  let  me  not  prove  a 
Cassandra  among  you,  to  apeak  truth  and  not  be 
believed.  Howeveiv  speak  truth  I  will,  were  I  to 
become  your  enemy  for  it  Remember,  therefore, 
that  I  tell  yoQ,  you  may  easily  make  or  mar  this 
Parliament.  If  you  proceed  with  rtsspect,  without 
laying  ologa  and  conditions  upon  the  king,  as  vise 
men  and  good  subjects  ought  to  do,  you  shall  in- 
fallibly set  up  this  Farhament  eminent  to  posteri- 
ly,  as  the  very  basis  and^undation  of  the  greatest 
happiness  and  proaperity  that  ever  befell  thia  na- 


ond  session  should  be  held  ibr  confirming 
the  graces ;  but  in  this,  as  might  be  expect- 
ed, the  supplies  having  been  provided,  the 
request  of  both  Houses  that  they  might  re- 
ceive the  stipulated  reward  met  with  a  coki 
reception ;  and  ultimately  the  most  essen- 
tial articles,  those  establishing  a  sixty  years' 
prescription  againsC  the  crown,  and  secur- 
ing the  tides  of  proprietors  in  Clare  and 
Con  naught,  as  weU  as  those  which  relieved 
the  Catholics  in  the  Court  of  Wards  from 
the  Oath  of  Supremacy,  were  laid  aside. 
Statutes,  on  the  other  hand,  were  borrow- 
ed from  England,  especially  that  of  uses, 
which  cut  eflf  the  methods  they  had  hither- 
to employed  for  evading  the  law's  severity.* 
Strafford  had  always  determined  to  exe- 
cute the  project  of  the  late  reign  with  re- 
spect to  the  western  counties.  He  pro- 
ceeded to  hold  an  inquisttion  in  each  county 
of  Connanght,  and  summoned  juries  in  or^ 
der  to  preserve  a  mockery  of  justice  in  the 
midst  of  tyranny.  They  were  required  te 
find  the  king*s  titie  to  aU  tiie  lands,  on  snch 
evidence  as  could  be  found  and  was  thought 
fit  to  be  laid  before  them ;  and  were  told 
that  what  would  be  best  for  their  ovm  in- 
terest would  be  to  return  ench  a  verdict  as 
the  king  desired,  what  would  be  best  for 
his,  to  do  the  contrary;  since  he  was  able 
to  establish  it  without  their  consdnt,  and 
wished  only  to  invest  them  graciously  with 
a  large  part  of  what  they  now  unlawfully 
Withheld  from  him.     These  menaces  had 

tion ;  bttt  if  yoQ  meet  a  great  king  With  narrow, 
circumscribed  hearts,  if  yon  will  needs  be  wise 
and  cautious  above  the  moon  [sic],  remember  agaia 
that  I  tell  you,  you  shall  never  be  able  to  cast  your 
mists  before  the  eyes  of  a  discerning  king;  yon 
shall  be  found  out ;  your  sons  shall  Wish  they  had 
been  the  children  of  more  believing  parents ;  and 
in  a  time  when,  you  fook  not  for  it,  when  it  will  be 
too  late  for  you  to  help,  tbp  sad  repentance  of  an 
unadvised  heart  shall  be  yours,  lasting  honcnr  shall 
be  my  master's." 

These  subsidies  we^e  reckoned  at  near  £41,000 
each,  and  were  thus  apportioned  z  Leinater  paid 
£13,000  (of  which  £1000  ftom  the  city  of  Dublin), 
Munster  £U.00O,  Ulster  £10«000,  Couuaught 
£6800.— Mountmorres,  ii.,  16. 

*  Irish  Statutea,  10  Car.  L,  c.  1,  3,  3,  &c.  Straf- 
ford Letters,  i.,  379,  313.  The  king  expressly  ap- 
proved the  denial  of  the  graces,  though  promised 
formerly  by  himself.— Id.,  345.    Leland,  iii.,  90. 

"I  can  now  say,"  Strafibrd  observes  (Id.,  344)« 
".  the  king  is  as  absolute  here  as  any  prince  in  the 
Whole  world  can  be ;  and  may  atiU  be,  if  it  be  not 
spoiled  on  that  side." 
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tbek*  effect  in  aD  ooonliet  except  that  of 
Galway,  where  a  jury  ttood  out  obstinate- 
ly agaimit  tlM  crown,  and  being  in  conae- 
quence,  aa  well  aa  the  sheriff,  somraooed 
to  the  castle  in  Bablin,  were  sentenced  to 
an  enormons  fine.  Yet  the  vemonatrasices 
of  the  western  proprietors  were  so  damor- 
ouB  that  no  steps  were  immediately  taken 
for  carrying  into  effect  the  designed  plant- 
ation, and  the  great  ^Tolutions  of  Scotland 
and  England  which  «oon  ensued  gave  an^ 
other  occnpation  to  the  mind  of  Lord  Straf- 
ford.* .  It  has  never  been  disputed  thai  a 
more  unifoim  administration  of  jostice  in 
ordiaaiy  cases ;  a  stricter  coercion  of  out- 
rage; a  more  extensive  commerce,  evi- 
denced by  the  augmentation  of  customs; 
above  all,  the  foundation  of  the  great  linen 
manufacture  in  Ulster,  distinguished  the  pe- 
riod of  his  government,  f  But  it  is  equally 
manifest  that  neither  the  reconcilement  of 
parties,  nor  their  affection  to  tlie  English 
crown,  conld  be  the  result  of  his  arbitrary 
domination;  and  that,  having . healed  no 
wound  he  found,  he  left  others  to  breaik  out 
after  his  removal.  The  despotic  violence 
of  this  minister  toward,  private  persons,  and 
those  of  great  eminence,  is,  in  some  instan- 
ces, well  Itnown  by  the  proceedings  on  his 
impeachment,  and  in  others  is  sufficiently 
fiimiliar  by  onr  histoi'ical  and  biographical 
literature.  It  is,  indeed,  remarltable,  that 
we  find  among  the  objects  of  his  oppression 
and  insult  all  that  most  illustrates  the  co- 
temporary  annals  of  Ireland,  the  venerable 
learning  of  Usher,  the  pious  integrity  of 
Bedell,  the  experienced  wisdom  of  Cork, 
and  the  early  virtue  of  Clanricarde. 

The  Pariiament  assembled  by  Strafford 
in  1640  began  with  loud  professions  of  grat- 
itude to  the  king  for  the  excellent  governor 
he  had  appointed  over  them;  ihey  voted 
subsidies  to  pay  a  large  army  raised  to 
serve  against  the  Scots,  and  seemed  eager 
to  give  every  manifestation  of  zealous  loy- 
alty, t  But  after  their  prorogation,  and 
during  the  summer  of  that  year,  as  rapid  a 

*  Btrafibrd  Letter*,  i.,  353,  370,  403,  443,  451, 
454,  473;  ii,  113,  139,  366.  Leland,  iii.,  30,  39. 
Carte,  83. 

t  It  if,  bowever,  true  that  he  disooaraged  the 
woolen  maoofactare,  in  order  to  keep  the  kingdom 
more  dependent^  and  that  this  waa  part  of  his  lao- 
tive  in  promoting  the  other. — Straff.  Lett,  it.,  19. 

t  Leland.  iii.,.  51.  Strafibid  himself  (ii.,  397) 
speaks  higfa^  of  their  dispoiition. 


tendency  to  a  great  revolution  became  vis- 
iUe  as  in  England;  the  Commons,  when 
they  met  again,  seemed  no  longer  the  same 
men ;  and,  after  the  fall  of  ^eir  great  vice- 
roy, they  coalesced  with  his  English  ene- 
mies to  oonsnmmate  his  destraction.  Hate 
k)ng  smothered  by  fear,  but  inflamed  by  the 
same  caoae,  broke  forth  in  a  remonstrance 
of  the  Commons  presented  through  a  com- 
mittee, not  to  the.  king,  but  a  superior  pow- 
er, the  Long  Parliament  df  England.  The 
two  Houses  united  to  avail  themselves  of 
the  advantageous  moment,  and  to  extort, 
as  they  very  justly  might,  from  the  neces- 
sities, of  Charles,  that  confimation  of  his 
promises  which  had  been  refused  in  his 
prosperity.  Botii  parties,  Catiiolio  as  well 
as  Protestant,  acted  together  in  this  nation- 
al cause,  jhanning  for  the  present  to  bring 
forward  those  differences  which  were  liot 
the  less  implacaUe  for  being  thus  deferred. 
The  catalogue  of  temporal  grievances  was 
long  enough  to  produce  this  momentary  co- 
alition :  it  might  be  groundless  in  some  ar- 
ticles, it  might  be  exaggerated  in  more,  it 
might  in  many  be  of  ancient  standing ;  but 
few  can  pretend  to  deny  that  it  exhibits  a 
true  picture  of  the  misgovemment  of  Ire- 
land at  all  times,  but  especially  under  the 
Earl  of  Strafford.  The  king,  in  May,  1 641, 
comented  to  the  greater  part  of  their  de- 
mands, but,  unfortunately,  they  were  never 
granted  by  law.* 

But  the  disordered  condition  of  his  af- 
fairs gave  encouragement  to  hopes  far  be- 
yond what  any  Parliamentary  remonstran- 
ces could .  realize ;  hopes  long  cherished 
when  they  had  seemed  vain  to  the  world, 
but  such  as  cotlrage,  and  bigotiy,  and  re- 
sentment would  never  lay  aside.  The  court 
of  Madrid  had  not  abandoned  its  connection 
with  the  disaffected  Irish,  especially  of  die 
priesthood ;  tiie  son  of  Tyrone,  and  many 
followei'S  of  that  cause,  served  in  its  armies ; 
and  there  seems  much  reason  to  believe 

*  Carte's  Ormond.  100,  140.  Leland,  iii.,  54, 
et  post.  Moontmorres,  xL,  39.  A  remonstrance 
of  the  Commons  to  Loid^depaly  Wandesfind 
against  rarioas  grievanoes  was  presented  7th  of 
November,  1640,  beibre.  Lord  Strafford  had  been 
impeached. — Id.,  39.  As  to  confirming  the  graces, 
the  delay,  whether  it  proceeded  from  the  king  m 
his  Lrish  representatives,  seems  to  have  caused 
some  suspicion.  Lord  Clanricarde  mentions  the 
ill  conseqaences  that  might  result,  in  a  letter  to 
Lord  BristoL—Carte's  Onnond,  iiL,  40. 
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v«tf*».'.  ,'«rt  irtT  «^  fluvir  -tut  *nfii*:u^»?i^^- 
|;%*«*9't<tij*nr   Kwt   vfciii^.  t  ^vtt  -tut  •^.mnit 

yns^AJir    \'g\nf}C,\    y^mnifrj  Isy^  •*•**»' »*^   *;Wr- 

^ln-'y  V  4A  >*'*ttflv»  «;iiVft*«  M^  tut  f  %>o^lm* 
«ir4;  v^  1^  vr  i\ruAii  jn.  ^Atfsm  mvc^^y\^Mk  ir- 
Muv'v^'i^  w*^  inr  ft  ^*  •.»  V  t:f ^rtft  im*  W  'JUt 

f#4rA  Mr*/  W*'^  t^kiti  ^^Mp^  Hr^M  "/y.^*;^  f«n«  «Jb  w 
^>*/«  \t,A9H,  ft  ^U^^ftrf  WMM,  M  //  tli^/  4trS|/^1>:44  ft 

''4,tuW  tfrw*tA,  m,  '¥1-  'thts  Uc*XA:r,  wf.yii 
('i$Hti  M*t*'im  Vi  h*f^H  Uk^fU  fftfm  ft  f^td^A  UnM,  k 

I  ^#*y4  ftt^fdvfft4(4  itt  mutAktcf  ynit  i4  iktm  wtjtkt 

MMM  U*  t'hii4*f§'»  Atmi\u¥ttnk.  TSi^i  U/r4n  i'tUuniM  urn 
iMiiMA  \ff  i',nAM  witli  §n[^$mf*H9$  \u  ynyitHf  w»  ftt' 
imtdt/m  Ui  tlii«  UtU*rf,  v«/l.  KlM;  Uit  ^^m  h«  kj»«w 
HIhU  il*»y  puyi  WHm  nrntutM  Uurd  Ut  tuy. 

ifSuU  Ktf¥uri$$uMhi  utui  tftt  Um  l'ftrliftfri«nt  ftff  ohj*i(n- 
ihK  Ui  ifttnttM  \M¥Ut»  Ut  \m  mntU  Uir  iUf  H\miMh 
BtirfUm  imi  Iff  Um»  untiy  r*\»*»\  \ty  tHrutfoni,  nmi 
6i»\nttuitKi  in  Om  iprlMK  t4  liiil,  whUth  Ctm  kiuft, 
UuA  hUM*t\f  pfitifiHMA.  ('HfUi,  I,  )Xi',  ftml  LMtaul, 
H9,  w\ni  tn\Utw»  iht$  ftmnnr  Utiii\U'Ai\y,  m  b«t  ftlwfty* 
(UimM,  TtiM  ttfttui,  \w\iini\,  itritytti]  tliftt  It  wtmhl 
hnvff  lm<f»  fir  »n(**r  Ut  Itii  iSumn  atthiitsn,  chiefly 
iiniimWt'H,  Kfiliit  uuAttr  ft  foreign  hnnnur',  \mt,  mn- 
$U\»rUtK  ilitf  Urtus  lunmuvtUm  of  Hpftin  with  thftt 
l^frty,  Nitii  tlm  npitrtihnMUm  ftlwftyi  «nt«rtftined 
thftt  thu  fliiiiffHrtmi  miKht  ftiiqaira  militftiy  tsxptri- 
liiMitf  Iti  Uur  ««irvinM,  0UI  ohjtfctlon  <io«i  not  leom  «o 
ywy  UHrftftMinahlf. 


:t*  '. 


*<qs*f^  :  VIC  ysgmtnrr  Zit^  ^u^rXxamL  u: 


••viitii^     a>ic  tie  jf  4ijy*>u*y7-  jJBraoL  «rii.i^  il 

ttut  «»}«^;<aa7  Sue  4ietift^jn«ft<t«ft  ri 

aia0c  ^lufJL  Tv^bfm  iub«  m  kst  sue  .«ea«L  ft  t^ 

AtruOb  ';«4<4rjr  V-nrasrc  Su*  jsOber  biC  ft  arxit  G*iJ  rf 

itx^0i  tmmt  Ucaft  am;  4km>  «tf  Oanie.    A  ■nrs> 
'jm.  tn^r^ta^  msm    fw.  rf  •caB«nsa.  »  1*' 
in^jttt  imyvtJk^^y  m  at  jmftft  «9«fti  ft»  L^tvaaC  s 
«<«{  irli^,  ftufcy  f«»rnL«.;A  fr;«uft  t£«e  vtr.w(  be  rtr^ 

H*mfjry  *A  lnu»  Iter^^Z-v^oi,  ftuj  Lord  CtfiwMrae'ft 
t,»i%UxB,  wtffe  ft  Irv  MMire  of  *«■■  nBpoffaae 
yftl^fti^e  *9A^{m^Mtrj  tttgtumMcsm. 

Tot  CstUf^t^fst  tx«etiBM:>ec  be.^4  better 
t>i^tr  cft<4»e  to  Cftite  mn4  Leuuid  tLsa  tiLcste  prej- 
v'}^^^*  VMUiiA  iA  n^Ji'jtuz  tL<rm  bj  ftOfdi  ft  tissva 
//  r/ii0r*rvre«^iCfttkKi  ftod  4iM'mzemfmgmc  m  as  C«r> 
ry'ft  H'taUfricwl  Aoconot  oC  tbe  Ciril  Won  ia  Ire- 

t  HirJoho  Temple  reckon*  the  imiiiberoCPn)C«s> 
tft/jtf  mtAr<i«rr<!i4,  or  dettroyed  in  aome  mannnr.  from 
tkte  hrtttkifi^  mi  tA  tlie  rebellioo  in  Octobei;  1641 ,  to 

•  th«  eeft«ftt«Mi  m  September,  1643,  ftt  tfa«e  hondrBd 

r  ttyxuftnd,  aa  erwient  and  enonnoaa  euggeratioo; 
io  t>iftt  the  firrt  edition  beini^  incorrectly  prmted,  and 
with  tnimeraiii,  we  mif^t  almcMt  siupect  ft  cipher  to 

I  hftve  been  ftdded  by  mijtake,  p.  15  (edit  Mftftere*). 
Clftrendoo  sftyf  (Shirty  or  6fQr  tfaoosftnd  were  mnr 

I  dered  in  the  firfiinftorrection.  Sir  Williftm  Petty, 
in  bift  PoliticftJ  Anfttomy  of  Ireland,  from  cftlciila* 
tt/ma  too  TftKoe  to  deierre  oonfideooe,  pata  the 
naxiAter  mftifftcred  ftt  thirty-feren  tfao«uftnd.  War- 
ner haa  acmtinized  the  examinfttionaof  witneaaea, 
taken  before  a  oommiaaion  ftppointed  in  164.3,  and 
now  defNMited  in  the  librftry  of  Trinity  Colleg^e, 
Uablin,  ftnd,  finding  mftny  oi  the  depoaitiona  nn- 
•wom,  and  othcn  foanded  00  hearaay,  baa  thrown 
more  doabt  than  any  earlier  writer  on  the  extent 
of  the  maaiBcre.  Upon  the  whole,  he  tbinKa  twelre 
thoaiftod  Uvea  of  Proteitanta  the  otmoit  that  can 
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not  the  crime  of  the  Catholics  generally ; 
nor,  perhaps,  in  the  other  provinces  of  Ire- 
land are  they  chargeable  with  more  cruel- 
ty than  their  opponents.*    Whatever  may 

be  allowed  lor  the  direct  or  indirect  effects  of  the 
rebellion,  darings  the  two  first  yesrs^  except  losses 
in  war  (Histoiy  of  Irish  RebeUioa,  p.  397),  and  of 
these  only  one  third  by  morder.  It  is  to  be  re- 
marked, bowerer,  that  no  distinct  aoooanta  could 
be  preserved  in  formal  depositions  of  so  promisca- 
ons  a  slaaghter,  and  that  the  very  exaggerations 
show  its  tremendoQs  nature.  The  Ulster  colony, 
a  numerous  and  brave  people,  were  evidently  un- 
able to  make  head  for  a  considerable  time  against 
the  rebels,  which  could  hardly  have  been  if  they 
had  only  lost  a  few  thousands.  It  is  idle  to  throw 
an  air  of  ridicule  (as  is  sometimes  attempted)  on 
the  depositions  because  they  are  mingled  with 
tome  fabulous  circumstances,  such  as  the  appear^ 
ance  of  thp  ghosts  of  the  murdered  on  the  bridge 
at  Cavan,  which,  by-the-way,  is  only  told,  in  the 
depositions  subjoined  to  Temple,  as  the  ^port  of 
tlie  place,  and  was  no  cold-blooded  fabrication, 
but  the  work  of  a  fancy  bewildered  by  real  horrors. 

Carte,  who  dwells  at  length  on  every  circum- 
stance unfavorable  to  the  opposite  party,  dispatch- 
es the  Ulster  massacre  in  a  single  short  paragraph, 
and  coolly  remarks,  that  there  were  not  many  nrar- 
ders,  "  contidering  the  nature  of  tuck  an  affair,'* 
in  the  first  week  of  the  insurrection.— Life  of  Or- 
mond,  i.,  175-177.  This  is  hardly  reconcilable  to 
&ir  dealing.  Curry  endeavors  to  discredit  even 
Warner's  very  moderate  estimate,  and  affects  to 
call  him  in  one  place,  p.  184,  "a  writer  highly 
prejudiced  against  the  insurgents,"  which  is  gross- 
ly false.  He  praises  Carte  and  Nalson,  the  only 
Protestants  he  does  praise,  and  bestows  on  the 
latter  the  name  of  imp4rtiai.  I  wonder  he  does 
not  say  that  no  one  Protestant  was  murdered.  Dr. 
Lingard  has  lately  given  a  short  account  of  the 
Ulster  rebellion  (Hist,  of  England,  x.,  154),  omit- 
ting all  mention  of  the  massacre,  and  endeavoring, 
in  a  note  at  the  end  of  the  volume,  to  disprove,  by 
mere  scraps  of  quotation,  an  event  of  such  notorie- 
ty, that  we  mast  abandon  all  fSsuth  in  public  fame 
if  it  were  really  unfounded. 

*  Carte,  i.,  233,  966;  iii.,  51.  Leland,  154.  Sir 
Charles  Coote  and  Sir  William  St.  Leger  are 
charged  with  great  cruelties  iii  Munster.  The 
Catholic  oonfederates  spoke  with  abhorrence  of 
the  Ulster  massacre. — Leland,  161.  Warner,  203. 
They  behaved,  in  many  parts,  with  humanity ;  nor, 
indeed,  do  we  find  frequent  instances  of  violence, 
except  in  those  counties  where  the  proprietors  had 
been  dispossessed.  [It  has  been  not  unfrequent 
with  Cadiolic  writers  to  allege  that  3000  Irish  had 
been  massacred  by  the  Protestants  in  Isle  Magee, 
near  Carricfergus,  before  the  rebellion  broke  out 
Cuny,  in  his  grossly  unfkir  History  of  the  Civil 
Wars,  and  PlOwden,  in  bis  not  less  unfair,  and 
more  superficial  Historical  Review  of  the  State  of 
Ireland,  are  among  these :  the  latter  having  been 
milled,  or  affected  to  be  pemuaded,  by  a  passage 
in  the  appendix  to  Clarenidon's  Historical  Account 
of  Irish  Affain,  which  appendix  evidently  was  not 


have  been  the  original  intentions  of  the  lords 
of  the  pale,  or  of  the  Anglo-Irish  professing 
the  old  religion  in  general  (which  has  been 
a  problem  in  history),  a  few  months  only 
elapsed  before  they  were  almost  universally 
engaged  in  the  war.*    The  old  distinctions 

written  by  that  historian  himself,  bat  subjoined  by 
some  one  to  the  posthumous  work.  Carte,  though 
he  seems  to  be  staggered  by  the  numbers,  gives 
some  credit  to,  or  at  least  states  as  not  improbable, 
the  main  fact,  that  this  massacre  occurred  anteced- 
ently to  any  committed  by  the  Irish  diemselves. 
— ^Life  of  Onnond,  i.,  188.  ^  But  Leland  refers  to 
thb  original  depoaitions  in  Trinity  College,  Dub- 
lin, whence  it  appears  that;  some  Scots  soldiers,  in 
garrison  at  Carricfeiigus,  -sallied  out  in  January, 
when  the  rebellion  was  at  its  height,  and  slaugh- 
tered a  few  families  of  unoffending  natives  in  Isle 
Magee. — Leland,  tit,  129.  Dr.  Lingard.  it  must  in 
justice  be  added,  does  not  repeat  this  slander.— 
1845.] 

*  Carte  and  Leland  endeavor  to  show  that  the 
Irish  of  tSie  pale  werq  driven  into  rebellion  by  the 
distrust  of  the  lords-justices,  who  refused  to  furnish 
them  with  anns  after  the  revolt  in  Ulster,  and 
permitted  the  Parliament  to.sit  for  <me  day  only, 
in  order  to  publish  a  declaration  against  the  rebels. 
But  the  prejudice  of  these  writers  is  very  glaring. 
The  insurrection  broke  out  in  Ulster,  October  23, 
1641,  and  in  the  beginning  of  December  the  lords 
of  the  pale  were  in  arms.  Surely  this  affords 
some  presumption  that  Warner  has  reason  to 
l^ink  diem  privy  to  the  rebellion,  or,  at  least,  not 
very  averse  to  it.—P.  146.  And  with  the  suspi 
cion  that  might  naturally  attach  to  all  Irish  Catho- 
lics, could -Borlase  and  PanonS  be  censurable  for 
dediningvjto  uitrost  them  #itli  arms,  or,  rather,  fiur 
doing  so  with  some  caution? — Temple,  56.  If 
they  had  acted  otherwise,  we  should  certainly 
have  heard  of  their  incredible  imprudence.  Again, 
the  Catholic  party  in  the  House  of  Commons  were 
so  cokf  in  their  loyalty,  to  fay  the  least,  that  they 
objected  to  giving  any  appellation  to  the  rebels 
worse  than  that  of  discontented  gentlemen. — Le- 
land, 140.  See,  too,  Clanricarde's  Letters,  p.  33, 
&c.  In  fact,  several  counties  of  Leinster  and  Con- 
naught  were  in  arms  before  the  pale. 

It  has  been  thought  by  some  diat  the  lords-just- 
ices had  time  enough  to  have  quelled  the  rebell- 
ion in  Ulster  before  it  spread  further. — Warner, 
130.  Of  this,  as  I  conceive,  we  should  not  pretend 
to  judge  confidently.  Certain  it  is  that  the  whole 
army  in  Ireland  was  very  small,  consisting  of  only 
i^ne  hundred  and  forty-three  horse,  and  two  thou- 
sand  two  hundred  and  ninety-se^enfoot. — ^Temple, 
32.  Carte,  194.  I  think  Sir  John  Temple  has  been 
unjustly  depreciated ;  he  was  master  of  the  rolls 
in  Ireland  at  the  time,  and  a  member  of  the  coun- 
cil—no bad  witness  for  what  passed  in  Dublin; 
and  he  makes  out  a  complete  justification  as  far  as 
appears,  for  the  conduct  of  the  lords-justices  and 
ooancil  towaid  the  lords  of  the  pale  and  the  Cath- 
olic gentry.  Nobody  alle^that  Parsons  and  Boi^ 
lase  were  men  of  as  much  energy  as  Lord  Straf- 
,  ford  \  but  those  who  sit  down  in  their  ckisets,  like 
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of  f mh  and  Engfish  Mood  were  oUiMrafad 
by  tbope  of  religion ;  and  h  became  a  dee- 
ferate  eontentioo  whether  the  majoritjr  of 
the  nation  abonld  be  trodden  to  the  dnat 
by  forfeftnre  ftod  peraecntioo,  or  the  crown 
lose  OTorf  thing  beyond  a  nominal  lorer- 
•ignty  over  Ireland.  The  inaurgenta,  who 
might  once,  perfaapa,  hare  been  content 
wHh  a  repeal  of  the  penal  lawa,  grew  nat- 
nnlly  in  their  demands  throngh  ancceas, 
or,  rather,  throngh  the  inability  of  the  En- 
l^iah  government  to  keep  the  field,  and  be- 
gan to  claim  the  entire  eataUiahment  of 
their  religion ;  terma  in  themaebea  not  un- 
reaaonable,  nor  apparently  diaproportionate 
to  their  circumatancea,  and  which  die  king 
was,  in  his  diatreaaes,  nearly  ready  to  con- 
cede, but  such  aa  never  could  hare  been 
obtained  from  a  third  party,  of  whom  the^' 
did  not  sufficiently  think,  the  Parliament 
and  people  of  Engkwd.  The  Commons 
had,  at  the  very  beginning  of  the  Rebellion, 
voted  that  all  the  forfeited  estates  of  the  in- 
surgents should  be  allotted  to  such  as  should 
aid  in  reducing  the  island  to  obedience,  and 
thus  rendered  the  war  desperate  on  the 
part  of  the  Irish.*  No  great  efforts  were 
made,  however,  for  some  years ;  but  after 
the  king*s  person  had  fallen  into  their  haods, 
the  victorious  party  set  themselves  in  earn- 
est to  effect  the  conqueat  of  Ireland.    Thia 

8«bj».ti<»  ^"  achieved  by  CromweU  and 
of  the  Irish  hts  powerful  army  after  several 
bjr  cn«wtn.  ^^^  ^.j^  ^^^^  bloodshed  aod 

rigor  that,  in  the  opinion  of  Lord  Clarendon, 

LeUnd  snd  Waner,  more  than  a  ceotiuy  after- 
ward, to  lavish  the  moat  iodignent  oootempt  on 
their  meiaoryt  ahoold  have  reflected  a  little  on- the 
drcamatancea. 

*  "I  perceived  (aaya  Preston,  general  of  the 
IrUh,  writing  to  Lord  Clanricarde)  that  the  Catho- 
lic religion,  the  rigbti  and  prerogativea  of  his  maj- 
esty, my  dread  aovereign,  the  liberties  of  my  Coon- 
try,  and  whether  there  ahoold  be  an  Irishman  or 
no,  were  the  prises  at  stake."— Carte,  iii.,  130. 
Clanricarde  himself  expreasea  to  the  king,  and  to 
bis  brother.  Lord  Essex,  in  Jianoary,  1648,  his  ap- 
prehension that  the  Bngliah  Parliament  meant  to 
make  it  a  religiooa  war.— Clanricarde's  Letters, 
61,  et  post.  The  letters  of  this  great  man,  perfaapa 
the  moat  nnaoUied  character  in  the  annals  of  Ire- 
land, and  certainly  more  so  than  even  his  illostri* 
cos  ootemporaiy,  the  Dnke  of  Ormond,  exhibit  the 
Straggles  of  a  noble  mind  between  love  of  his  coon- 
try  and  his  religion  on  the  one  hand,  losralty  and 
honor  on  the  other. .  At  a  later  period  of  that  on- 
bappy  war,  he  thoogfat  himself  able  to  oandliato 
both  priaoiplas. 


uie  sofieriogs  of  thM:  nalioB«  from  the  ontneC 
of  the  RebelioD  to  Hs  doae,  have  never 
been  anrpassed  bnt  by  those  of  die  Jewa 
in  their  deaCroction  by  Titiia. 

At  the  Restoration  of  Chariea  11.  diem 
were  in  Ireland  two  people,  one  Bwitrnttif 
either  of  native,  or  old  Engfvh  fl^ChukilL 
bk>od,  the  other  of  recent  aetdement ;  one 
Catholic,  the  odier  Proteatant;  one  ham- 
bled  by  defeat,  the  ether  inaolent  with  Ticto- 
ry ;  one  regarding  the  aofl  as  his  ancient  In* 
heritance,  the  other  aa  hia  acqaiaition  and  re- 
ward.  There  were  three  roligiona;  for  the 
Scota  of  Ulster  and  die  army  of  Cromwell 
had  never  owned  the  Episcopal  Church, 
whkh  for  several  years  had  fallen  ahnost  aa 
low  aa  that  of  Rome.  There  were  claima, 
not  easily  set  aside  on  the  score  of  rig^t,  to 
the  possession  of  lands,  .which  the  entire 
island  could  not  satisfy.  In  England,  littlo 
more  had  been  necessary  than  to  revive  a 
suspended  Consdtutioo ;  in  Ireland,  it  was 
something  beyond  a  new  Constitution  and 
code  of  kiw  that  was  required :  it  was  the 
titles  and  boundaries  of  each  man'a  private 
estate  that  were  to  be  litigated  and  adjudg- 
ed. The  Episcopal  Church  was  restored 
with  no  delay,  as  never  having  been  abol- 
ished by  law ;  and  a  Parliament  containing 
no  Catholica,  and  not  many  vehement  Non- 
conformiata,  proceeded  to  the  great  work 
of  settling  the  struggles  of  opposite  claim- 
ants by  a  fresh  partition  of  the  kingdom.* 

The  king  had  already  published  a  decb- 
ration  for  die  aettlement  of  Ire-,  xot  of  s«t- 
kmd,  intended  as  the  basis  of  an  ^•"wnt- 
act  of  Parliament.  The  adventurers,  or 
those  who,  on  the  faith  of  several  acts 
passed  in  England  in  1642,  with  the  assent 
of  the  kite  king,  had  advanced  money  for 
quelling  the  rebellion,  in  consideration  of 
laiids  to  be  allotted  to  diem  in  certain  stip- 
ulated proportions,  and  who  had,  in  gener- 
al, actually  received  them  from  Cromwell, 
were  confirmed  in  all  the  lands  possessed 
by  diem  on  the  7th  of  May,  1659 ;  add  all 
the  deficiencies  were  to  be  supplied  before 
the  next  year.  The  army  was  confirmed 
in  the  estates  already  allotted  for  their  pay, 
with  an  exception  of  Church  lands  and  some 
others.  Those  officers  who  had  served  in 
the  royal  army  against  the  Irish  before  1649 
were  to  be  satisfied  for  their  pay,  at  least 
to  the  amount  of  five  eighths,  out  of  lands 
*  Carte,  u.,  Ml.    Leland,  490. 
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to  be  allotted  for  that  pnrpote.  Innocent 
papiets,  that  is,  toch  as  were  not  concerned 
in  the  Rebellion,  and  whom  Cromwell  had 
arbitrnrily  transplanted  into  Connaught, 
were  to  be  restored  to  their  estates,  and 
those  who  possessed  them  to  be  indemni- 
fied. Those  who  had  submitted  to  the 
peace  of  1648,  and  had  not  been  afterward 
in  al-ros,  if  they  had  not  accepted  lands  in 
Connaught,  were  also  to  be  restored,  as  soon 
as  those  who  nowpossessed  them  should  be 
satisfied  for  their  expenses.  Those  who 
had  served  the  king  abroad,  and  thirty -six 
enumeralwd  persons  of  the  Irish  nobility 
and  gentry,  weice  to  be  put  oo  the  same 
footing  as  the  last.  The  precedency  of 
restitution,  an  important  point  where  the 
daims  exceeded  the  means  of  satisfying 
them,  was  to  be  in  the  order  aboTe  speci- 
fied.* 

This  declaration  was  by  no  moans  pleas- 
ing to  qP  concerned.  The  loyal  oncers 
who  had  senred  before  1649,  murmured 
.^tiat  they  hiid  little  prospect  of  more  than 
twelve  shillings  and  sixpence  in  the  pouod, 
while  the  Republican  army  di  Cromwell 
would  receive  the  full  value.  The  Irish 
were  more  loud  in  their  complaints;  no 
one  was  to  be  held  innocent  who  had  been 
in  the  rebel  quarters  before  the  cessation 
of  1643 ;  and  o&er  qualifications  were  add- 
ed so  severe  that  hardly  any  could  expect 
to  come  within  them.  In  the  House  of 
Commons,  the  jnajority,  consisting  very 
much  of  the  new  interests,  that  is,  of  the 
adventurers  ani|  army,  were  in  favor  of 
adhering  to  the  declaration.  In  the  House 
of  Lords  it  was  successfully  urged  that,  by 
gratifying  the  new  men  to  the  utmost,  no 
fund  woidd  be  left  for  indemnifying  the 
Loyalists  or  the  innocent  Irish.  It  was 
proposed  that,  if  the  lands  not  yet  disposed 
of  should  not  be  sufficient  to  satisfy  all  the 
interests  for  which  the  king  had  meant  to 
provide  by  bis  decUration,  there  should  be 
a  proportional  defalcation  out  pf  every  class 
for  the  benefit  of  the  whole.  These  dis- 
cussions were  adjourned  to  London,  where 
delegates  of  the  different  parties  employed 
every  resource  of  intrigae  at  the  English 
court.  The  king's  bias  toward  the  religion 
of  the  Irish  had  rendered  him  their  friend, 
and  they  seemed,  at  one  time,  likely  to  re- 
verse  much  that  had  been  intended  agiainst 

*  Carte,  ii.,  216.    Lelaad,  414. 


them;  but  their  agents  grew  rash  with 
hope,  assumed  a  tone  of  soperiority  which 
ill  became  their  condition,  affected  to  just- 
ify their  rebellibn,  and  finally  so  much  dis* 
gusted  their  sovereign  that  he  ordered  the 
Act  of  Settlement  to  be  sent  back  with  lit- 
tle alteration,  except  the  insertion  of  some 
noore  Irish  nominees.* 

The  execution  of  this  act  was  intrusted 
to  English  commissioners,  from  whom  it 
was  reasonable  te  hope  for  an  impartiality 
whi(^  could  not  be  found  among  the  inter- 
ested classes.  Notfrithstanding  the  rigor- 
ous proofs  nominally  exacted,  more  of  the 
Irish  were  pronounced  innocent  than  the 
Commons  had  expected ;  and  the  new  pos- 
sessors having  the  sway  of  diat  assembly, 
a  clamor  was  raised  that  the  popish  inter- 
est had  prevailed ;  some  talked  of  defending 
their  estates  by  arms,  some  even  meddle^ 
in  fanatical  conspiracies  against  the  govern- 
ment ;  it  was  insisted  that  a  closer  inquisi- 
tion should  be  made,  and  stricter  qualifica- 
tions demanded.  The  manifest  deficiency 
of  lands  to  supj^y  all  the  claimants  for 
whom  the  Act  of  Settlement  provided, 
made  it  necessary  to  resort  to  a  supple- 
mental measure,  called  the  Act  of  Expla- 
natioD.  The  adventurers  and  soldiers  re- 
linquished one  third  of  the  estates  enjoyed 
by  them  on  the  7th  of  May,  1659.  Twen- 
ty Irish  nominees  were  added  to  those 
who  were  to  be  restored  by  the  king's  fa- 
vor ;  but  an  those  who  had  not  already  been 
adjudged  innocent,  more  than  three  thou- 
sand in  number,  Were  absolutely  cut  oflT 
from  any  hope  of  restitution.  The  great 
majority  of  these,  no  question,  were  guilty; 
yet  they  justly  complained  of  this  confisca- 
tion without  a  trial,  f  Upon  the  whole  re- 
sult, the  Irish  Catholics  having  previously 
held  about  two  thirds  of  the  kingdom^  lost 
more  than  one  half  of  their  possessions  by 
forfeiture  on  account  of  their  rebellion.  Jf 
we  Can  rely  at  all  on  the  calculations,  made 
almost  in  the  infancy  of  political  arithmetic 
by  one  of  its  most  diligent  investigators,  tliey 
were  diminished  also  by  mqch  more  than 
one  third  through  the  calamities  of  that  pe- 
riod.t 


*  Cute,  299,  et  post    Lelsnd,  490,  et  post 
t  Csrte,  958-316.    Lelaad,  431,  et  post 
t  The  ttatomento  of  lands  fiirfeited  tnd  restoired, 
Qoder  the  execution- of  tfae  Act  of  Bettlement.  are 
not  (he  asme  in  sU  writers.    Sir  William  Fet^ 
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It  is  more  easy  to  censure  the  particular 
inequalities,  or  even,  in  some  respects,  in- 
justice of  the  Act  of  Settlement,  than  to 
point  out  what  better  course  was  to  have 
been  adopted.  The  readjustment  of  all 
private  rights  after  so  entire  a  destruction 
of  dioir  landmarks  could  only  be  effected  by 
the  coarse  process  of  general  rules.  Nor 
does  it  appear  that  the  Cathones,  consider- 
ed as  a  great  mass,  could  reasonably  mur- 
mur against  the  confiscation  of  half  their 
estates,  aftei^  a  civil  war  wherein  it  is  evi- 
dent that  so  large  a  proportion  of  them- 
selves were   concerned.*    Charles,  it  is 


estimates  the  superficiefl  of  Ireland  at  10,500,000 
Irish  acres  (each  being  to  the  English  meaanre 
neiirly  as  thtrteen  to  eight),  whereof  7,500,000  are 
of  good  land,  the  rest  being  moor,  bog,  and  lake. 
In  1641,  the  estates  of  the  Protestant  owners  and 
of  Ae  Gharch  were  abodt  one  third  of  these  calti- 
▼able  Isbds,  those  oT  Catbolica  two  thirds.  The 
whole  of  the  latter  were  aeixed  or  aequestered  by 
Cromwell  and  the  Parliament.  After  summing  ap 
the  allotmenta  made  by  the  oommiasionem  ander 
the  Act  of  Settlement,  he  conclades  that,  in  1672, 
Ae  English,  Protestants,  and  Charch.  have  5,1 40,000 
aeivs,  and  the  papists  neariy  half  as  much. — Polit- 
ical Anatomy  of  Ireland,  c.  1.  In  Lord  Orrery's 
Letters,  i,  187,  et  post.,  -is  a  statement,  which 
seems  pot  altogether  to  tally  with  Sir  William 
Petty's ;  nor  is  that  of  the  latter  clear  and  consist- 
ent in  aU  its  oompatations.  Lawrence,  author  of 
*'The  Interest  of  Ireland  Stated,'*  a  treatise  pub- 
lished in  1688,  says,  ^*of  10,868,949  acres  returned 
hy  the  last  sanrey  of  Ireland,  the  Irish  papists  are 
possessed  bat  of  2,041,108  seres,  which  ia  bat  a 
small  matter  above  the  fifth  part  of  the  whole." — 
Part  i!.,  p.  48.  Bat,  as  it  is  evidently  below  one 
fifth,  there  most  be  some  mistake.  It  appears  that 
in  one  of  these  sams  he  reckoned  the  whole  ex- 
tent, and  in  the  other  only  caltivable  lands.  L(»d 
Clare,  in  his  celebrated  speech  on  the  Union, 
gucatly  overrates  the  confiscations.  {It  is  stated 
in  the  English  Journals  of  Commons,  12th  of  Jan., 
1694,  that  the  coart  of  claims  (that  is,  tlie  oommis- 
ffioners  appointed  As  in  the  text^  allotted  4,560,037 
ai:res  to  the  English,  2,323,809  to  the  Irish,  and  left, 
824,391  ondisposed.  This,  by  supposing  the  last 
to  have  been  afterward  divided,  would  very  close- 
ly tally  with  Sir  William  Petty's  estimate.— 1845.] 

Petty  cafculates  that  above  500,000  of  the  Irish 
"  perished  and  were  wasted  by  the  sword,  plagae, 
famine,  hardship,  and  banishment,  between  the  23d 
day  of  October,  1641,  and  the  same  day  1652;" 
and  conceives  the  population  of  the  island  in  1641 
to  have  been  nearly  1,500,000,  including  Protestants. 
Bat  his  conjectures  are  prodigioasly  vagoe. 

*  Petty  is  as  ill  satisfied  with  the  restoration  of 
lands  to  the  Irish  as  they  ooold  be  witii  the  con- 
fiflostioos.  **  Of  all  diat  claimed  innooency,  seven 
in  eight  obtained  it.  The  restored  peisoos  have 
more  than  what  was  their  own  in  1641  by  st  lesst 


true,  had  not  been  personally  resisted  by 
the  insurgents ;  but,  as  chief  of  Enghwd,  he 
stood  in  the  place  of  CromweD,  and  eqaallj 
represented  Jhe  sovef  eignty  of  the  greater 
island  over  the  lesser,  which  under  no  form 
of  government  it  would  concede. 

The  Catholics,  however,  thought  them* 
selves  oppressed  by  the  Act  of  Hr»pM  of  ibe 
Settlement,,  and  could  not  for-  ^'/chSes*' 
give  the  Duke  of  Ormond  for  aadJaues. 
his  constant  regard  to  the  Protestant  inter- 
ests, and  the  supremacy  of  the  English 
crown.  They  had  enough  to  encourage 
them  in  the  king's  bias  toward  thebrretigion, 
which  he  was  able  to  manifest  more  open- 
ly than  in  England.  Under  the  administra* 
tioq  of  Lord  Beridey  in  1670,  at  the  time 
of  Charies's  eonsplnu^  with  the  King  of 
France  to  subvert  religion  and  liberty,  they 
began  to  menace  an  approaching  change, 
and  to  aim  at  revoking,  or  materially  weak- 
ening, the  Act  of  Settlement  The  moat 
bigoted  and  insolent  of  the  popbh  clergy, 
who  had  ktely  rejected  with  indignation  an 
offer  of  more  reasonable  men  to  renounce 
the  tenets  obnoxious  to  civil  governments, 
were  countenanced  at  Dublin ;  but  the  first 
alarm  of  the  new  proprietors;  as  well  as 
the  general  apprehension  of  the  court's  de- 
signs in  England,  soon  rendered  it  necessa- 
ry to  desist  from  the  projected  innovations.* 
The  next  reign,  of  course^  reanimated  the 
Irish  party;  a  dispensing  prerogative  set 
aside  all  the  statutes ;  every  civU  office,  the 
courts  of  justice,  and  the  privy  council, 
were  filled  with  Catholics ;  ^e  Protestant 
soldiers  were  disbanded;  the  citizens  of 
that  religion  were  disarmed;  the  tithes 
were  withheld  from  their  clergy;  they 
were  suddenly  reduced  to  feel  that  bitter 
condition  of  a  conquered  and  proscribed 
people  which  they  had  long  rendered  the 
lot  of  their  enemie«.f  From  these  ene- 
mies, exasperated  by  bigotry  and  revenge, 
they  could  have  nothing  but  a  full  and  ex- 
ceeding measure  of  retaliation  to  expect; 
nor  had  they  even  the  faist  hope  that  an 
English  king,  for  the  sake  of  his  crown  and 
country,  must  protect  those  who  formed 
the  strongest  link  between  the  two  islands. 

one  fift|i.    Of  those  adjadgsd  innocents,  not  one  in 

twenty  were  really  so." 
*  Carte,  ii.,  414,  et  post    Leiand,  458,  et  post 
t  Leiand,  493,  et  post    Masare,  Hist  de  Is 

B^volot,  ii.,  113. 
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A  man  violent  and  ambitioQs,  withoat  su- 
perior capacity,  the  Earl  of  Tyrconoel,  lord- 
Ueutenant  in  1687,  and  commander  of  the 
army,  looked  only  to'  his  master's'^  interests, 
in  sabordination  to  those  of  his  countrymen 
and  of  his  own.  It  is  now  ascertained  that, 
doubtful  of  the  king*s  success  in  the  strug* 
gle  for  restoring  popery  in  England,  he  had 
made  secret  overtures  to  some  of  the  French 
agents  for  casting  off' all  connection  with 
that  kingdom  in  case  of  Jameses  death,  and, 
with  the  aid  of  Louis,  placing  the  crown  of 
Ireland  on  his  own  head.*  The  revolution 
Warofieas,  in  England  was  followed  by  a 

inUnd.  '  duration,  and  a  war  on  both  sides, 
like  that  of  1641,  for  self-preservation.  In 
the  Parfiament  hekl  by  James  at  Dublin  in 
1690,  the  Act  of  Settlement  was  repealed, 
and  above  2000  persons  attainted  by  name ; 
both,  it  has  been  said,  perhaps  with  little 
truth,  against  the  king's  will,  who  dreaded 
the  impetuous  nationality  that  was  tearing 
away  die  bulwarks  of  his  throne,  f  But 
the  magnanimous  defense  of  Deny  and  the 
splendid  viotory  of  the  Boyne  restored  the 
Protestant  cause;  though  the  Irish,  with 
the  succor  of  French  troops,  maintained  for 
two  years  a  gallant  resistance,  they  could 
not  ultimately  withstand  the  triple  superior- 
ity of  nailitary  talents,  resources,  and  disci- 
pfine.  Their  braveiy,  however,  served  to 
obtain  the  articles  of  Limerick  on  the  sur- 
render of  that  city,  conceded  by  their  noble- 
minded  conqueror  against  the  disposition  of 
those  who  longed  to  plunder  and  persecute 
their  fallen  enemy.  By  the  first  of  these 
articles,  **  the  Roman  Catholics  of  thb  king- 
dom shall  enjoy  such  privileges  in  the  exer- 
cise of  their  religion  as  are  consistent  with 
the  laws  of  Ireland,  or  as  they  did  enjoy  in 

•  *  M.  Maxare  hu  broagbt  this  remarkable  fact  to 
light  Bozurepoa,  a  French  emiBiary  iu  England, 
waa  authorized  by  his  coart  to  proceed  in  a  nego- 
tiation with  Tyrconnel  for  the  separation  of  the 
two  islands,  in  case  that  a  Protestant  should  snc- 
oeed  to  the  crown  of  England.  He  had,  acoord- 
ingly,  a  private  interview  with  a  confidential  agent 
of  the  knrd-lieatenant  at  Chester,  in  the  month  of 
October,  1687.  Tyrconnel  undertook  that  in  less 
than  a  year  every  thing  should  be  prepared. — ^Id., 
ii.,  281,  268 ;  iii.;  430. 

t  Leland,  537.  This  seems  to  rest  on  tlie  au- 
thority of  L  eslie,  which  is  by  no  means  good.  Some 
letters  of  Barillon.  in  1687,  show  that  James  had 
intended  the  repeal  of  (he  Act  of  Settlement.7-~ 
Dalrymple,  257,  263. 


the  r«iga  of  King  Charles  II. ;  and  their 
m^esties,  as  soon  as  their  affairs  will  per- 
mit them  to  summon  a  Parliament  in  this 
kingdom,  will  endeavor  to  procure  the  said 
Roman  Catholics  such  further  security  in 
that  particular  as  may  preserve  them  from 
any  disturbance  upon  the  account  of  their 
said  religion.**  The  second  secures  to  the 
inhabitants  of  Limerick  and  other  places 
then  in  possession  of  the  Irish,  and  to  all 
officers  and  soldiers  then  in  arms,  who 
should  return  to  their  majesties'  obedience, 
and  to  all  such  as  should  be  under  their  pro- 
tection in  the  counties  of  Limerick,  Kerry, 
Clare,  Gralway,  and  Mayo,  all  their  estates, 
and  aU  their  rights,  privileges,  and  immuni- 
ties, which  they  held  in  the  reign  of  Charles 
II.,  firee  from  aUr  forfeitures  or  outlawries 
incurred  by  them.* 

This  second  article,  but  only  as  to  the 
garrison  of  Limerick  or  ether  persons  in 
arms,  is  confirmed  by  statute  some  years 
afterward.!  The  first  article  seems,  how- 
ever, to  be  passed  over.  The  fbrfeitures 
on  account  of  the  Rebellion,  estimated  at 
1,060,792  acres,  were  somewhat  diminished 
by  restitutions  to  the  ancient  possessors  un- 
der the  capitulation ;  the  greater  part  were 
lavishly  distributed  to  English  grantees.^ 
It  appears  from  hence  that  at  the  end  of 
the  seventeenth  centuiy,  the  Irish  or  Anglo- 
Irish  Catholics  could  hardly,  possess  above 
one  sixth  or  one  seventh  of  tlie  kiDgdom.§ 
They  were  still  formidable  from  their  num- 
bers and  their  suflferings ;  and  the  victorious 
party  saw  no  security  but  in  a  system  of 
oppression,  contained  in  a  series  of  laws  dur- 
ing liie  reigns  of  WUli&m  and  Anne,  which 
have  scarce  a  parallel  in  European  history, 
unless  it  be  that  of  the  Protestants  in  France 
after  the  revocation  of  the  Edict  of  Nantes, 
who  yet  were  but  a  feeble  minority  of  the 
whole  people.    No  papist  was  allowed  to 

*  See  the  articles  at  length  in  Leland,  619. 
Those  who  argue  from  the  treaty  of  Limerick 
against  any  political  disabilities  subsisting  at  pres- 
ent do  iojuiy  to  a  good  cause. — [1827.] 

t  Irish  Stat,  9,  Wm.  IIL,  c  2. 

X  Pari.  Hist,  v.,  1202.  . 

$  [Vide  supra.  Bat  of  cultivable  lands,  if  their 
foifei  tares  are  to  be  reckoned  in  these  alone,  they 
may  ha^e  retained  about  one  fifth.  As  their  finee- 
hold  property  at  the  time  of  the  Union  was  very 
much  less  than  this,  We  mast  attribute  the  differ^ 
ence,  partly  to  the  conversion  of  the  wealthier  fam- 
ilies, and  partly  to  the  pressure  of  the  penal  laws, 
which  Induced  men  to  sell  their  landa^— 1845.] 
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keep  a  school,  or  to  teach  any  in  primte 
hoases,  except  the  children  of  the  Camily.* 
Severe  penalties  were  denounced  against 
anch  89  should  go  tfaemsehres  or  send  oth* 
ers  for  education  beyond  seas  in  the  Rom- 
ish reUgion;  and,  on  probable  information 
given  to  a  magistrate,  tke  burden  of  proving 
the  contrary  was  thrown  on  the  accused; 
the  offense  not  to  be  tried  by  a  jury,  but 
by  justices  at  quarter  sessions.f    Intermar- 
riages between  persons  of  different  relig- 
ions, and  poasesaing  any  estate  in  Ireland, 
were  forbidden ;  the  children,  in  case  of  ei- 
ther parent  being  Protestant,  might  be  tak- 
en from  the  other,  to  be  educated  in  that 
faith,  t    No  papist  could  be  guardian  to  any 
child ;  but  the  Court  of  Chancery  might  ap- 
point some  relation  or  other  person  to  bring 
up  the  ward  in  the  Protestant  religion.§ 
The  eldest  son,  being  a  Protestant,  might 
turn  his  fether^s  estate  in  fee  siniple  into  a 
tenancy  for  life,  and  thus  secure  his  own  in- 
heritance ;  but  if  the  childrsn  were  «II  pa- 
pists, the  father's  lands  were  to  be  of  die 
Uatnre  of  gavelkind,  and  descend  equally 
among  them.    Papists  were  disabled  irom 
purchasing  lands  except  for  teims  of  not 
more  than  thirty 'One  years*  at  a  rent  not 
less  than  two  thirds  of  the  fuD  value.    They 
were  even  to  conform  within  nx  months 
after  any  title  shouki  accrue-  by  descent, 
devise,  or  settlement,  on  pain  of  forfeiture 
to  the  next  Protestant  heir;  a  provision 
which  seems  intended  to  exclude  them 
from  real  property  altogether,  and  to  ren- 
der the   others  almost  supererogatory.  || 
Arms,  says  the  poet,  remain  to  the  plun- 
dered ;  but  the  Irish  Legislature  knew  thai; 
the  plunder  would  be  imperfect  and  insecure 
while  arms  remained ;  no  papist  was  per- 
mitted to  retain  them,  and  search  might  be 
made  at  any  time  by  two  justices.  IT     The 
bare  celebration  of  Catholic  rites  was  not 
subjected  to  any  fresh  penalties ;  but  regu- 
lar priests,  bishops,  and  others  claiming  ju- 
risdiction, and  ail  who  should  come  into  the 
kingdom  from  foreign  parts,  were  banished 
on  pain  of  transportation,  in  case  of  neglect- 
ing to  comply,  and  of  high  treason  in  case 
of  returning  from  banishment.     Lest  these 
provisions  should  be  evaded,  priests  were 

•  7  Wm,  III.,  c.  4.  t  Id. 

t  9  Wm.  TIL,  6.  3.  S  Anne,  c.  6. 

^  9  Wxa.  III.,  c.  3.  2  AnnQ,  c.  6. 

II  W.  %  7  Wm.  III.,  c.  5. 


to  be  registered ;  they  were  for- 
bidden to  leave  their  own  parishes;  and 
rewarda  were  held  out  to  informers  who 
ahould  detect  the  viofaitions  of  these  stat- 
utes, to  be  levied  oo  the  popish  inhabitant* 
of  the  country.*  To  have  exterminated 
the  Catholics  by  the  .sword,  or  expelled 
them,  Uke-the  Moriscoes  of  Spain,  would 
have  been  little  more  repugnant  to  justice 
and  humanity,  but  incomparably  more  pol- 
itic. 

It  may  easily  be  supposed  that  no  pidit- 
ical  privileges  would  be  left  to  p^  ^^^^^^ 
those  who  were  thus  debarred  of  tbe  insh 
of  the  common  rights  of  civil  so-  gi^h  Parii»^ 
ciety.  The  Irish  Parliament  had  ^^^ 
never  adopted  the  act  passed  in  the  5th  of 
Elizabeth,  imposing  the  Oath  of  Supremacy 
on  the  members  of  the  Commons.  It  had 
been  full  of  Catholics  under  the  <)ueen  and 
her  two  next  aoccessors.  In  the  second 
session  of  1641,  after  the  flames  of  rebell- 
ion had  enveloped  almost  all  the  Island,  the 
House  of  Conunons  were  induced  to  ex- 
clude, by  a  resolution  of  their  own,  those 
who  would  not  take  that  oath ;  a  atep  which 
can  only  be  judged  in  connection  with  the 
general  circumstances  of  Ireland  at  that  aw- 
ful crisis,  t  In  the  Parliament  of  1661,  no 
Cath<^c,  or  only  one,  was  returned  ;|  but 
the  House  addressed  the  l(»ds-ju8tices  .to 
issue  a  commission  for  administering  the 
Oath  of  Supremacy  to  all  its  members. 
A  bill  passed  the  Commons  in  1663  for 
imposuig  that  oath  in  future,  which  was 
stopped  by  a  prorogation;  and  the  Duke 
of  Ormond  seems  to  have  been  adverse  to 
it.§  An  act  of  the  English  Parliament  after 
the  Revolution,  reciting  that  **  great  disquiet 
and  many  dangerous  attempts  have  been 
made  to  deprive  their  majesties  and  their 
royal  predecessors  of  the  said  realm  of  Ire- 
land by  the  liberty  which  the  popish  recu- 
sants there  have  had  and  taken  to  sit  and 
vote  in  Parliament,"  requires  every  mem- 
ber of  both  houses  of  Parliament  to  take 
the  new  oaths  of  alleginnce  and  supremacy, 
and  to  subscribe  the  declaration  against  tran- 

*  9  Wm.  III.,  c.  I.  2  Anne,  c.  3,  a.  7.  8  Anue. 
0.  3. 

t  Carte'8  Ormond,  i.,  328.  Warner,  212.  These 
writers  ceusare  the  measure  as  illegal  and  impolitic 

t  L eland  sa/s  none ;  bat  by  Lord  Orrery's  let- 
ters, i.,  35,  it  appears  that  one  papist  and' one  An- 
abaptist were  chosen  for  diat  Parliameut,  both 
from  Tuam.  $  Mountmorres,  i.,  15& 
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snbstantiatioD  before  taking  his  seat.*  This 
statute  was  adopted  and  enacted  by  the 
Irish  Parliament  in  1782,  after -they  had 
renounced  the  legislative  supremacy  of  En- 
g^d  under  which  it  had  been  enforced. 
The  elective  franchise,  which  had  been 
rather  singularly  spared  in  an  act  of  Anne, 
waa  taken  away  from  the  Roman  Cadiolies 
of  Ireland  in  1715;  or,  aa  some  think,  not 
absolutely  till  1727*f 

These  tremendous  statutes  had,  in  some 
measure,  the  effect  which  their  framers 
designed.  The  wealthier  families,  against 
whom  they  were  principally  leveled,  con- 
formed in  many  instances  to  the  Protestant 
Church4  The  Catholics  were  extinguish- 
ed as  a  political  body; 'and,  though  any 
willing  oflegif  nee  to  the  house  of  Hanover 
would  have  been  monstrons,  and  it  is  known 
that  their  bishops  were  constantly  nomina- 
ted to  the  pope  by  the  Stuart  princes,§  they 
did  not  manifest  at  any  period,  or  even  dur- 
ing the  rebellions  of  1715  and  1745,  the  least 
movement  toward  a  disturbance  of  the  gov- 
ernment; yet  for  thirty  years  after  the 
accession  of  George  I.  they  continued  to 
be  insulted  in  public  proceedings  under  the 
name  of  the  common  enemy*  somedmee 
oppressed  by  the  enactment  of  new  stat^ 
utes,  or  the  stricter  execution  of  the  old ; 
till  in  the  latter  years  of  George  II.,  their 
peaceable  deportment,  and  the  rise  of  a  more 
generous  spirit  among  the  Irish  Protestants, 
not  only  sheathed  the  fangs  of  thie  bw,  but 
elicited  expressions  of  esteem  from  the  rul- 

*  Moaotnwrrei,  L,  158.    3  W.  A:  M.,  c.  3. 

t  Ibid.,  L.  163.  Plowden'i  Hist.  Review  of  Ire- 
land, L,  363.  The  (errible  act  of  the  fecond  of 
Anne  prescribes  only  the  oaths  of  allegiance  and 
abjnration  for  voters  at  elections,  $  24. 

t  Such  conversions  were  naturally  distrasted. 
Boulter  expresses  alarm  at  the  naraber  of  psnedo- 
Protestants  wIk>  practiced  the  law;  and  a  bill 
was  actaally  passed  to  disable  any  one,  who  had 
not  professed  that  religion  for  five  yean,  from  act- 
ing as  a  barrister  or  solicitor.— Letters,  i.,  336. 
"  The  practice  of  the  law,  from  the  top  to  the  bot- 
tom, is  ahoost  whoUy  in  the  hands  of  these  ccoi- 
verts." 

$  Evidence  of  State  of  Ireland  in  Sessions  of 
1834  and  1835,  p.  335  (as  printed  for  Marray).  In 
a  letter  of  the  year  1755,  ftom  a  cleni^yman  in  Ire- 
land to  Archbishop  Herring,  in  the  British  Mase- 
nm  (Sloane  MSS.,  4164,  II),  this  is  also  stated.  The 
writer  seems  to  object  to  a  repeal  of  the  penal 
laws,  which  the  Catholics  were  supposed  to  be  at- 
tempting :  and  says  they  had  the  exerbise  of  their 
religion  as  openly  as  the  Protestants,  and  monas- 
teries in  many  places. 


ing  powers,  which  they  might  justly  con- 
sider as  the  pledge  of  a  more  tolerant  poli* 
cy.  The  mere  exercise  of  their  religion 
in  an  obscure  manner  had  long  been  per- 
mitted without  molestation.* 

Thus  in  Ireland  there  were  three  nations^ 
the  original  natives,  the  Anglo-Irish,  and 
the  new  Engliah ;  the  two  former  Catholic, 
except  some,  chiefly  of  the  upper  classes, 
who  had  conformed  to  the  Church;  the 
last  wholly  Protestant.  There  were  three 
refigions,  the  Roman  Catholic,  the  estab- 
lished or  Anglican,  and  the  Presbyterian ; 
more  than  one  half  of  the  Protestants,  ac- 
cording to  the  computation  of  those  times, 
belonging  to.  the  last  denomination,  f  These, 
however,  in  a  less  degree,  were  under  the 
ban  of  the  law  as  truly  as  the  Catholic« 
themselves;  they  Were  excluded  from  all 
civil  and  military  offices  by  a  test  act,  and 
even  their  religious  meetings  were  denounc- 
ed by  penal  statutes;  yet  the  House  of 
Commons  after  the  Revolution  always  con* 
tained  a  strong  Presbyterian  body,  and  being 
unable,  as  it  seeos,  to  obtain  an  act  of  in- 
demnity for  those  who  had  taken  commis- 
sions in  the  pailitia  while  the  Rebellion  of 
1715  was  raging  in  Great  Britain,  had  re- 
course to  a  resolution,  that  whoever  should 
prosecute  any  Dissenter  for  accepting  such 
a  commisaioEt  ia  an  enemy  to  the  liiog  an<9 
the  Protestant  interest.^  They  did  nt 
even  obtain  a  legal  toleration  tiH  1720.§  It 
seema  as  if  the  connection  of  the  two  isl* 
ands,  and  the  whole  system  of  constitution- 
al laws  in  the  lesser,  subebted  only  for  the 
sake  of  securing  the  privileges  and  emolu- 
ments of  a  smaU  number  of  ecclesiastics, 
frequently  strangers,  who  rendered  very 
little  return  for  their  enormous  monopoly. 
A  great  share,  in  fact,  of  the  temporal  gov- 

*  Plowden's  Historical  Review  of  State  of  Ire- 
land, vol.  i.,  passim. 

t  Sir  WiDiam  Petty,  m  1672,  reckons  the  inhab- 
itants of  Ireland  at  1,100,000 ;  of  whom  200,000  En- 
glish, and  100,000  Soots;  above  half  the  fi>rmer  be- 
ing of  the  Kstablished  Charch<— Political  Anatomy 
of  Ireland,  chap.  ii.  It  is  sometimes  said  in  modem 
times,  though  erroneously,  that  the  Presbyterians 
form  a  majority  of  Protestants  in  Ireland ;  but  their 
proportion  has  probably  diminished  since  <the  be- 
ginning of  the  eighteenth  century.  [It  appears  by 
a  late  census,  in  1837,  that  the  Established  Church 
reckoned  near  800,000  souls,  the  Presbyterians 
660,000;  the  Catholics  were  above  six  millions. 
—1845.]  t  Plowden,  243. 

$  Irish  Stat.,  6  Geo.  I.,  c.  5. 
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emmeot  aoder  George  II.  was  tfarown  sac- 
cessively  into  the  hands  of  two  primates, 
Boulter  and  Stone ;  the  one  a  worthy  hot 
narrow-minded  man,  who  showed  his  egre- 
gioQs  ignorance  of  policy  in  endeavoring  to 
promote  the  wealth  and  happiness  of  the 
people,  whom  he  at  the  same  lame  studied 
to  depress  and  disconrage  in  respect  of  po- 
litical freedom ;  the  other  an  able,  but  prof- 
ligate and  ambitious  statesman,  whose  name 
is  mingled,  as  an  object  of  odium  and  en- 
mity, with  the  first  great  struggles  of  Irish 
patriotism. 

The  new  Irish  natron,  or,  rather,  the 
Protestant  nation,  since  aD  distinctions  of  or- 
igin have,  from  the  time  of  the  great  rebell- 
ion, been  merged  in  those  of  religion^  par- 
took in  large  measure  of  the  spirit  chat  was 
poured  out  on  the  advocaites  of  liberty  and 
Ihe  ReTointion  in  the  sister  kingdom.  Their 
Parliament  was  always  strongly  Whig,  and 
scarcely  manageable  during  the  later  years 
of  the  queen.  They  began  to  assimilate 
themselves  more  and  more  to  the  ^English 
model,  and  to  cast  off  by  degrees  the  fet- 
ters that  galled  and  degraded  them.  By 
PoyqiDg*s  celebrated  law,  the  initiative 
power  was  reserved  to  the  English  council. 
This  act,  at  one  lime  popular  in  Ireland, 
was  afterward  justly  regarded  as  destruct* 
ive  of  the  rights  of  their  Parliament,  and  a 
badge  of  the  nation*s  dependence.  It  was 
attempted  by  ^e  Commous  in  1641,  and  by 
the  Catholic  confederates  in  the  Rebellion, 
to  procure  its  repeal;  which  Charles  I. 
steadily  refused,  till  he  was  driven  to  refuse 
nothing.  In  his  son's  r^ign,  it  is  said  that 
**  the  council  framed  bills  altogether ;  a  neg- 
ative alone  on  them  and  their  several  provi- 
soes was  left  to  Parliament ;  only  a  gener- 
al propositipn  for  a  bill  by  way  of  address  to 
the  lord-lieutenant  and  council  came  from 
Parliament ;  nor  was  it  till  afler  the  Revo- 
lution that  heads  of  biDs  were  presented : 
these  last,  in  fact,  resembled  acts  of  Par- 
liament or  bills,  with  only  the  small  differ- 
ence of  *  We  pray  that  it  may  be  enacted,* 
instead  of  *Be  it  enacted."**  They  as- 
sumed, about  the  same  time,  the  examina- 

*  Moantmorres,  ii.,  14S.  Ai  one'Hoa»e  coald 
not  regularly  transmit  heads  of  bills  to  the  other, 
the  advantage  of  a  joint  recommendation  was  ob- 
tained by  means  of  conferences,  which  were  oon- 
seqaently  mocfa  morq  usual  than  in  England. — Id., 
179. 


tion  of  accounts,  and  of  the  expenditure  of 
public  money.* 

Meanwhile,  as  they  gradually  emancipa- 
ted themselves  from  the  ascendency  of  the 
crewn,  they  found  a  more  formidable  pow- 
er to  contend  with  in  the  English  Parlia- 
ment. '  It  was  acktiowledged,  by  all,  at  least, 
of  the  Protestant  name,  that  the  crown  of 
Ireland  was  essentially  dependent  on  that 
of  England,  and  subject  to  any  changes  that 
might  affect  the  succession  of  the  hitter. 
But  the  questiob  as  to  the  subordination  of 
her  l!iegislatui«  was  of  a  different  lund. 
The  precedents  and  authorities  of  early  ages 
seem  not  decisive ;  so  fiir  as  they  extend, 
they  rather  countenance  the  opinion  that 
English  statutes  were  of  themselves  valid 
in  Ireland;  but  from  the  time  of  Henry 
VI.  or  Edward  IV.  it  was  certainly  estab-' 
lished  that  they  had  no  operation,  unless 
enacted  by  the  Irish  Pariiamentf  This, 
however,  would  not  legally  prove  that  they 
might  not  be  binding,  if  express  words  to 
that  effect  were  employed ;  and  such  was 
the  doctrine  of  Lord  Coke  and  of  other  En- 
glish lawyers.  This  came  into  discussion 
about  the  eventful  period  of  1641.  The 
Irish,  in  general,  protested  against  the  l^;is- 
lative  authority  of  England,  as  a  novel  the- 
ory which  could  not  be  mE^otained ;%  and 
two  treatises  on  the  subject,  one  ascribed  to 
Lordochancellor  Bolton,  or,  more  probacy, 
to  an  -eminent  lawyer,  Patrick  Darcy,  for 
the  independence  of  Ireland,  another,  in  an- 
swer to  it,  by  Sergeant  Mayart,  may  be  read 
in  the  Hibernica  of  Harris.§  Very  few 
iniEttances  occurred  before  the  Revolution 
wherein  the  English  Parliament  thought  fit 
to  include  Ireland  in  its  enactments,  aud 
none,  perhaps,  wherein  they  were  carried 
into  effect ;  but  af^er  the  Revolution  sever- 
al laws  of  great  importance  were  passed  in 
England  to  bind  the  other  kingdom,  and  ac- 
quiesced in  without  express  opposition  by 
its  Paiiiament.  Molyneux,  however,  in  his 
celebrated  '*  Case  of  Irelaod*s  being  bound 
by  Acts  of  Parliame^Dt  in  Engkind  stated,** 
published  in  1697,  set  up  the  chiim  of  his 
country  for  absolute  legidative  independen- 
cy. The  Rouse  of  Commons  at  Westmin- 
ster  came  to  resolution^  against  this  book ; 
and,  with  their  high  notions  of  Parliament- 


•  Id.,  184. 

t  Carte's  Ormond,  iii.,  55. 

i  Yd.  ii.    Monntmorres,  i,  360. 


t  Vide  supra. 
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aiy  M^ereignty,  were  not  Hkely  to  desist 
from  a  preteosion  which,  like  the  very  simi- 
lar claim  to  impose  taxes  in  America,  sprung, 
in  fact,  from  the  semi-Repoblican  scheme 
of  constitational  law  estaUished  by  means 
of  the  Revolution.*  It  is  evident  that  while 
the  sovereignty  and  enacting  power  was  sup- 
posed to  reside  wholly  in  the  king,  and  only 
the  power  of  consent  in  the  two  houses  of 
Parliament,  it  was  much  less  natural  to  sup- 
pose a  control  of  the  English  Legislature 
over  other  dominions  of  the  erown,  having 
their  own  representation  for  similar  purpo- 
ses, than  after  they  had  become,  in  effect 
and  in  general  sentiment,  though  not  ({uite 
in  the  statute  book,  co-ordinate  partakers  of 
the  supreme  authority.  The  Irish  Pailiar 
ment,  however,  advancing,  as  it  were,  in  a 
parallel  line,  had  naturally  imbibed  the  same 
sense  of  its  own  supremacy,  and  made,  at 
length,  an  effort  to  assert  it.  A  judgment 
from  the  Court  of  Exchequer  in  1719  having 
been  reversed  by  the  House  of  Lords,  an 
appeal  was  brought  before  the  Lords  in 
England,  who  affirmed  the  judgment  of  the 
Exchequer.  The  Irish  Lords  resolved 
that  no  appeal. lay  from  the  Court  of  Ex- 
chequer in  Ireland  to  the  king  in  Parlia- 
ment in  Great  Britain ;  and  the  barons  of 
that  court  having  acted  in  obedience  to  the 
order  of  the  English  Lords,  were  taken 
into  the  custody  of  the  black  rod.  That 
House  next  addressed  the  king,  setting 
forth  their  reasons  against  admitting  the 
appellant  jurisdiction.  But  the  Lords  in 
England,  after  requesting  the  king  to  con- 
fer some  favor  on  the  barons  of  the  Ex- 
chequer who  had  been  censured  and  iUe- 
gaily  imprisoned  for  doing  their  duty,  or- 
dered a  bin  to  be  brought  in  for  better  se- 
curing the  dependency  of  Ireland  upon  the 


*  JoariMli,  S7tb  of  Jane,  1696.  Paii  Hist,  v., 
1181.  They  retolred  at  the  lame  tune  that  the 
oondoct  of  the  Iriah  Parliament  in  pretending  to 
re-enact  a  law  made  in  Englanfl  ezpreasly  to  bind 
Ireland,  had  given  occaaion  to  these  dangeioos  po- 
sitiona.  On  the  30th  of  Jnne  they  addreiaed  the 
king  in  conaeqaeooe,  reqneiting  him  to  prerent 
any  thmg  of  the  like  kind  in  Cbtore.  In  thia  ad- 
dreia,  aa  firat  drawn,  the  legislative  authority  of 
the  kingdom  of  England  i»  aaaerted.  But  this 
phraae  was  omitted  afterward,  I  presnme,  aa  rath- 
er novel ;  thoagh  by  doing  so  they  destroyed  the 
basis  of  their  proposition,  which  ooold  stand  much 
better  on  the  new  theoiy  of  the  Conatitntion  than 
tiie  ancient 


crown  of  Great  Britain,  which  declaros 
**  that  the  king's  majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons  of  Great  Brit- 
ain, in  Pariiament  assembled,  had,  hath, 
and  of  right  ought  to  have,  full  power  and 
authority  to  make  laws  and  statutes  of  suf- 
ficient force  and  validity  to  bind  the  people 
and  the  kingdom  of  Ireland ;  and  that  the 
House  of  Lords  of  Ireland  have  not,  nOt. 
of  right  ought  to  have,  any  jurisdiction  to 
judge  of,  reverse,  or  affirm  any  judgment, 
sentence,  or  decree^given  or  made  in  any 
court  within  the  said  kingdom ;  and  that  all 
prooeedingB  before  the  said  House  of  Lords 
upon  any  such  judgment,  sentence,  or'  de- 
cree, are,  and  are  hereby  declared  to  be, 
utteriy  null  and  void,  to  idl  intents  and  pur- 
poses whatBoever."* 

The  English  governmeAt  found  no  better 
method  of  counteracting  this  rising  spirit  of 
independence  than  by  bestovring  the  chief 
posts  in  the  State  and  Church  on  strangers, 
in  order  to  keep  up  what  was  caUed  the 
English  interest  f  This  wretched  policy 
united  the  natives  of  Ireland  in  jealousy 
and  discontent,  which  the  latter  years  of 
Swift  were  devoted  to  inflame.  It  was 
in^possible  that  the  kingdom  should  become, 
as  it  did  under  George  II.,  more  flourishing 
through  its  great  natural  fertility,  its  extens- 
ive pianu&cture  of  linen,  and  its  facilities 
for  commerce,  though  much  restricted,  the 
domestic  alarm  from  the  papists  also  being 
allayed  by  their  utter  prostration,  without 
writhing  under  the  indignity  of  its  subordi- 
nation ;  or  that  a  House  of  Commons,  con- 
structed so  much  on  the  model  of  th«  En- 
glish, could  hear  patiently  of  liberties  and 
privileges  it  did  not  enjoy.     These  aspi- 


*  6  Geo.  I.,  0.  5.  Plowden,  344.  [There  was 
some  opposition  made  to  this  bill  by  Lord  Moles- 
wordi,  and  others  not  so  mnch  connected  as  he  was 
with  Ireland :  it  passed  by  140  to  83.— ParL  Hist., 
vii.,  €43.— 1645.]  The  Irish  Hooae  of  Lords  had, 
however,  entertained  writa  of  error  aa  early  aa 
1644,  and  appeals  in  equity  from  1661. — Moont- 
morres,  1.,  339.  The  English  peers  might  have  re- 
membered that  their  own  precedents  were  not 
much  older. 

t  Bee  Boulter's  Letters,  passim.  His  plan  fiir 
governing  Ireland  was  to  send  over  as  many  Bn- 
gHsh-bom  bishops  aa  possible.  "The  bishops," 
he  says,  *'  are  ^e  persons  on  whom  the  govoni* 
ment  must  depend  for  doing  the  public  baaineas 
here."— I.f  938.  This,  of  coniae,  disgusted,  the 
Irish  Church. 


713 


CONSTITUTIONAL  HISTOILY  09  EK6Z.AND,  ETC.         [Chap.  XVUL 


Growth  of  rations  for  equality  first,  perfaapa, 
a^^riotic  broke  out  into  audible  complaints 
I7d3.  ID  the  year  1753.  The  country 
was  in  so  thriving  a  state  that  there  was  a 
surplus  revenue  after  payment  of  all  char- 
ges. The  House  of  Commons  determin- 
ed to  apply  this  to  the  liquidatbn  of  a  debt. 
The  government^  though  not  nawilling  to 
admit  of  such  an  application,  maintained 
that  the  whole  revenue  belonged  to  the 
kipg,  and  could  not  be  disposed  of  without 
his  previous  consent.  In  £ngiand,  where 
the  grants  of  Parliament  are  appropriated 
according  to  estimates,  such  a  question  could 
hardly  arise ;  nor  would  there,  I  presume, 
be  the  slightest  doubt  as  to  the  control  of 
the  House  of  Commons  over  a  surplus  in- 
come ;  but  in  Ireland,  the  practice  of  ap- 
propriation seems  never  to  have  prevailed, 
•t  least  so  strictly,*  and  the .  constitutional 

*  Mouotmorres,  L,  424. 


right  might,  peiiuips,  not  unreasonably  be 
disputed.  After  long  and  violent  discus* 
sions,  wherein  the  speaker  of  the  Com- 
mons and  other  eminent  men  bore  a  lead- 
ing part  on  the  popular  side,  the'  crown 
was  so  far  victorious  as  to  procure  some 
motions  to  be  carried,  which  seemed  to  im- 
ply its  authority ;  but  the  House  took  care, 
by  mere  special  applications  of  the  reve- 
nue, to  prevent-  the  recurrence  of  an  undis- 
posed surplus.*  From  this  era  the  great 
Parliamentary  history  of  Ireland  begins, 
and  is  terminated  after  half  a  century  by 
the  Union :  a  period  fruitful  of  splendid  el- 
oquence, and  of  ardent,  though  not  always 
uncompromising  patriotism ;  but  which,  of 
course,  is  beyond  the  limits  prescribed  to 
these  pages. 

*  Plowden,  306,  et  pott    Htrdy's  Life  of  Loai 
Charlemont 
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Abist  Lans^  appropriation  of  tiiem  ooniidered,  98,  53. 

nou  * ;  lawfulneu  of  aelsiDg,  53 ;  distribution  of,  54 ; 

rateiaad  by  tbe  Parliament  uadsr  Mary,  55;  iacmeaae 

the  power  of  the  nobility,  ftc^  iUd. ;  charity  of  the 

early  poaaeBaort  o£,  ibid. ;  oonfirmod  by  tiia  pope  to 

tlieir  new  poaaeaaora,  69. 
Abbot  (George,  erchUahop  of  CaBtbrbiuT),  aeqneatered, 

239,  and  note  * ;  haa  CalTioiattc  seal,  8W ;  popiahtraeto 

in  hia  library,  275,  riMt  ^ 
Abbota,  aurrendera  ai,  to  Henry  Vni.  probably  nnlawAil, 

91 ;  aeata  oC  in  Parliament,  and  their  mi^my  orer  the 

temporal  peera,  52,  and  wMe  *. 
Abjuration,  Oath  oi;  claoae  introdueed  faito  by  ttio  Toriee, 

596,  note  *. 

Abolition  of  mUilary  temma,  4ia 

Act  of  Indemni^,  4M}  exchulon  of  the  regleidea  from 
the,  ibid.  {  Commona  vota  to  exclude  aeven,  yet  add 
aeveral  more,  ibid^  and  niole$. 

Act  of  Uniforraity^4a4 ;  clauaea  agataiat  the  Preabyteriana, 
425 ;  no  person  to  hold  any  preferment  in  England 
without  Epiacopal  ordination,  ibid.,  and  nece  * ;  every 
miniater  compdled  to  give  Ua  aaaent  fo  the  Book  of 
Common  Pn^er  on  pain  of  being  deprived  of  hia  bene- 
fice, ifricL,  and  noU  t ;  achoohnaatera  obliged  to  aub- 
acribe  to,  ibid. 

Act  for  auppreaaing  eonventidea,  430, 451,  45S ;  opposed 
by  Biahop  Willuna,  458;  anpported  by  Sheldon  and 
omera,  Und. 

Act  of  Supremacy,  perticulara  of  ttie,  45Sk 

Act  of  Securi^.  peraona  eligible  to  Pariiament  by  the, 

597,  iMte  * ;  in  Scotland,  674. 

Act  of  1700  aaainat  the  growth  of  popery,  568,  and  iMte  t ; 
aeveritr  of  iti  penaltiea,  569 ;  not  carried  into  effect, 
ibid. 

Act  of  Settlement,  5S9;  Hmitartona  of  the  prerocative 
contained  in  it,  591 ;  remwkable  cauae  or  (he  foorth 
remedial  article,  599;  iti  precaution  agalnat  the  influ- 
ence of  foreignerBt  594,  ii«tt  * ;  Importtfice  of  iti  sixth 
article,  594, 995,  and  Mate  *. 

Act  of  Toleration,  a  acanu  measure  of  religious  liberty, 
566. 

Act  against  wrongous  Imprisonment  in  Scotland,  973. 

Act  for  aetHement  of  Ireland,  704 ;  ita  insufficiency,  705. 

Act  of  Explanation.  705. 

Acts,  harah,  against  fhe  native  Irish  in  setlleinent  of  col- 
onies, 698. 

Acts  raphudng  the  crown  in  its  prerogativea»  419.  Bee 
Billa  and  Sutntea. 

Adamson,  archUahop  of  St  Andrew's,  obliged  to  retract 
before  the  General  Aaaembly  of  the  Church  of  Saot- 
land,663. 

AddreMea,  numeroua  servile,  from  all  parties  to  Jamea 
U.,  532,  and  usee  *,  533. 

Adminishration  of  Ireland,  in  whom  veated,  683. 

Adultery,  canon  lawa  concerning,  67,  noes. 

Adtators  estabUahed  in  every  raiment;  354. 

An  la  Chapelle,  peace  of;  445. 

Alienation,  ancient  EngKah  lawa  on,  19. 

Allegiance,  extent  and  power  of;  180,  Wfta  *. 

Allegiance,  Oadi  of;  administered  to  papists  undet  James 
I..  2G3. 

Allen, i  hia  tnacherons  purposes  against  Ellzabetii, 

91,  and  nou  *. 

Almanza,  battle  of,  619. 

Altars  removed  in  chitrehea,  59. 

Alva  (Duke  of),  hia  deaigned  taivaaion  of  England,  85^  and 
1UU  t,  88. 

Ambaaaadora.  exempt  flrom  criminal  uroecsa,  lOO;  ex- 
tent of  their  privilege  examined,  Wa.,  note. 

Andrewa  (Dr.  Launcelot,  biahop  of  Wincheater^,  his  aen- 
timenti  on  tranaubatantiation,  879;  note  t;  singular 
phrase  In  his  epitaph,  973,  note  *. 

Anecdotea,  two,  rektting  to  King  Charlea  L  and  Crom- 
well. 355,  nou  t. 

Angleaea  (lord-privy-seal),  statement  o(  In  the  case  of 
Lord  Danby,  465,  iwrts  f. 


Anglican  diurch,  elected  members  of,  Ihdr  daima,  lUL 
An^u  (Duke  of),  Us  proposed  marriagp  with  Quacn 

EUzabetfa.  81,  noes  *,  ^,  138,  fiocs  $. 
Anne  (Princeaa  of  Denmark),  her  repentant  letbar  to 
Jamea  II.,  599,  note  t ;  a  narrow-mindea,  fboliah  woman, 
id.  ibid.:  her  dark  mtrigues  with  the  court  of  SU  Ger- 
main, id.  ibid. 
Anne  (Queen  of  Great  Brilafai),  her  hicapacity  for  g0v- 
emment,  605 ;  her  confidence  In  (Sodolphin  and  Mart- 
borough,  ibid. ;   revolutions  in  her  ministry,  i^td. ; 
alarmed  at  the  expedition  of  the  Pretender,  613 ;  her 
aecret  intentions  with  respect  to  the  Pretender  never 
divulged,  614,  and  noU  * ;  her  death,  617. 
Appeals  in  civil  auits  In  Scotland  lay  f^om  the  baron's 
court  to  that  of  the  sheriff  or  lord  of  regality,  and  ultir 
mately  to  the  Parliament,  66L 
Ar^lp  (E^  of),  refuses  to  subscribe  the  teat,  670 ;  con- 
victeo  of  treason  upon  )he  statute  of  leasioff-maUng, 
and  eacapea,  ibid. ;  U  executed  after  his  rebemon  upon 
his  old  sentence,  ^idL 
Aristocracy,  English,  In  IraUmd,  analogy  of;  to  Aat  of 

Franock  681. 
AristocracT  of  Scodand,  Infhience  of  tiie,  in  the  reign  of 

Jamea  IV.,  658 ;  syatem  of  suppressing  the,  659. 
Arlinston  (Henry  Bennet,  earl  on,  one  of  the  Cabal,  444 ; 

oblised  to  change  hia  policy,'4S6. 
Armiman  Controversy,  view  of  the,  299-233;  and  notm. 
Arms,  provided  by  fre^olders,  dtc,  for  the  defense  of 

the  niation,  311,  note  ^ 
Armstrong  (Sir  Thomas),  given  up  by  the  Stntea,  and 

executed  without  trid,  490. 
Army,  conq^iracy  for  bringing  in,  to  overawe  ttie  Pariin* 

ment,  299.  300^  noU  *. 
Army  of  Scotland  enters  Enj^bnd.  33a 
Army,  Parlijanentaryl*  new  modeled,  337;  advaaoes  to> 

ward  London,  3S2. 
Army,  proposals  of  the,  to  King.  Charlea  I.  at  Hampton 
Court,  354 ;  rejected  by  him,  ibid,  t  innovating  spirit  in, 
360;  publishes  a  declaration  for  ttie  settlement  of  the 
nation,  361 ;  principal  oflkera  of,  determine  to  bring  the 
king  to  Justice,  ibid.,  and  note  t.  369. 
Army  disbanded,  411 ;  origm  of  the  present  ibid. 
Army,  grea^  auddenly  raised  by  Charlea  U.,  458;  and 

notet. 
Army,  intention  of  Jamea  H.  to  place  the^  under  the  com- 
.    mand  of  Catholic  offlcera,  583. 
Army,  atanding,  Charles  the  Second's  necesaity  for,  447 ; 
its  illegality  m  time  of  peace,  549,  and  note  *.    [Soo 
Standing  Army.]    Apprehenaiona  from  i^  634. 
Army  reduced  bv  the  Commona,  568. 
Army  recruited  oy  violent  meana,  606,  and  noU  (. 
Array,  commissions  of;  313. 

Arrest,  exemption  from,  claimed  by  the  House  of  Com- 
mons, 157-159;  Parliamentary  privilege  of  exemptkm 
from.  176. 
Articles,  lords  of  the,  thefa-  orighi  and  power,  658;  regur 
larly  named  in  the  records  of  every  Parliament  from 
the  reign  of  Jamea  IV.,  ibid. ;  what  they  propounded, 
when  ratified  by  Uie  three  fiat^feea,  did  not  require  the 
king's  consent  to  give  it  validity,  660 ;  aboUshed,  673. 
Articles  of  the  Church  of  England,  real  prcaence  denied 
in  the,  64 ;  subsequently  altered,  04,  and  nou  * ;  orig* 
inal  drawhig  up  of  the,  67,  and  aote  t ;  brought  before 
Parliament  117;  statute  fbr  subscribing  ibtd.f  minia* 
ters  deprived  for  refusing,  ibid.i  nou  t. 
Articles,  Thirty-nhte,  deidaTiMr  any  of  the,  made  exoom* 

munication,  176,  note  }. 
Articles  of  the  Church  on  predestination,  299. 
Articuli  CXeri,  account  of  the,  187. 
ArtUlenr  company  established,  31 L 
Arundel  (Tliomaa  Howard,  earl  of),  hia  committal  to  tlio 

Tower,  217. 
Arundel  (Henry  Howard,  earl  ofX  his  etee  in  Pariii^ 

nSent,  512,  nou  *. 
Ashby,  a  burgess  of  Ayleabory,  nwi  the  retondng  oAetr 
I     for  refusing  his  vote,  64L 
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jUbVy  (An^umr,  VorA, 

ori*;  of  tb«  C  itMJ.  444. 
AMtij  <:*<.Tgf:itnrf,  hifl  qwecb  ia  fkror  of  fiierogalire, 

SCAmcc*. 
AAum  (John),  remarka  on  fail  convfctkm  far  ld|^  treaaon 

on  prt-MUtnytire  eridentsn.  579.  i 

iModAtioD  Jijarinf  the  tiHe  of  JmiM  H.  and  pled^sn^ 

the  •ubucntjcn  to  revenue  tJbe  death  of  William  UL,  = 

cpoenJlj  Mgned,  X^i,  modncu 
AuiiuoD  (- 


— ;,  his  speech  in  the  Honae  of  Com- 
the  itetote  far  the  qneen'a  power,  16, 


Dona  agaiaat 

iutu*.  I 

Attaindera  againat  Rnaaell,  ffidaej,  Comidi,  and  Ann- 
atrong.  revcned.  5tTJ. 

AttLTbuiy  (Dr.),  an  account  of  faia  book  entitled  Rigku 
and  FiitiUgea  of  om.  Engluk  Convocation,  635;  pro-  , 
moted  to  the  «ee  of  Rocbater.  ibid. ;  diaatfectkai  tothe 
bouae  of  Ilanorer,  (&9 ;  deprired  of  bia  act,  and  ban- 
)ahed  for  Hfe,  ibid. 

Aofprtmrg  Confeaafan,  ronanhatrntJalMin  admowledfed 
in  tfae.  61. 

Aapborg,  Lcajpie  oC  540. 

Aynner  (John,  biabop  of  London),  faia  peraecntfan  of  pa- 
piata.  90.  nou  t ;  hia  coretouaneaa  tnd  proaecutkm  of 
the  Puritana.  IVO,  and  noU  & :  Elizabetti'a  tyranny  to, 
135,  woU  f :  hia  anawer  to  Knox  againat  female  mon- 
areby,  164;  paaaaije  from  hia  book  on  iSbe  limited 
power  of  the  i£ogliab  crown,  ibid. 

Bacon  (Sir  Francia,  Lord  Vemlam),  bia  pndie  of  tfae  lawa 
of  Ilenry  VIL,  18 ;  bia  error  concerning  the  Act  of 
BeneTolenoe,  90,  nou  * ;  Ua  account  of  cauaca  belong- 
ing to  Ae  Cotirt  of  Star  Chamber.  42 ;  faia  apology  far 
tiie  executioo  of  Catbolica,  102,  m«c<;  Ua  character  of 
Lord  Burleigh.  12^  134;  excellence  and  moderation 
of  hia  Advtrtiument  on  tJU  Conlraveniet  of  ike  Ckurek 
if  England,  136,  and  noU  * ;  dialifced  M;reeing  widi 
ue  Honae  of  Lorda  on  a  aabaidy,  162 ;  hia  adrioe  to 
Jamea  I.  on  aummonina  a  Parliament,  IS6 ;  acquainted 
with  the  particulan  <n  CHerbnry'a  murder,  203^  and 
nou  *;  impeached  for  bribery,  206;  extenuation  oi, 
Wd.,  nou  * ;  hia  notice  of  the  Pnritana,  236,  nou  * ; 
recomrocnda  mildneaa  toward  the  papiata,  234,  nou  *. 

Bacon  (Sir  Micbcdaa),  great  aeal  dvcn  to,  72,  aace  t ;  abiH- 
tiea  of,  72 ;  auapectM  of  broruig  tfae  faouae  of  Suffolk, 
83;  fail  reply  to  tfae  apeaker  of  tfae  Hoaae  of  Com- 
nona,  149. 

BailUe  (Robert),  Ua  aecoont  €l(  die  reception  and  im- 
peachment of  tfae  Earl  of  Strafford  in  Kngland,  295^ 
nou*. 

Bill  (Bbhop  of  Oaaory),  peraiata  in  being  cooaeciated  ac- 
cording to  the  Proteatant  form,  6B9,  nou  \. 

Ballol;  the,  advocated  in  the  reign  of  Anne,  609;  nOU  K 

Balmerino  (Lord),  triad  for  treaaon  on  the  ficottiah 
atatttte  of  leaning-making,  067. 

Bancroft  (Richard),  arebhiafaop  of  Cantertrory,  endeavon 
to  increaae  the  eccleaiaatieal  juriadiction,  lGf7,  and  noU  * ; 
Puritan  clergymen  dcpriTed  by,  236^  and  nou  * ;  de- 
fenae  vf  epi/KOpacy,  Aid..  noU  *. 

Banfforian  (;ontroveray,  096 ;  character  of  It,  ibUL,  noU  *. 

Bank  of  England,  its  origin  and  depreciation  of  ita  notea, 
866. 

Banka  (Sir  John),  attorn^-generd,  fail  defenae  of  the 
king's  abaolute  power,  251. 

Baptinn  by  midwtvea  aboUahed,  111,  noU  |. 

BareboDc'a  Parliament  373 ;  »pp\j  themaelvea  with  vigor 
to  reform  aboaea,  373 ;  vote  tor  the  abolition  of  the 
Court  of  Chancery,  Wd. ;  alarm  the  clergy,  ibid. ;  aur- 
render  their  power  to  Cromwell.  Utid. 

BartUon  (the  French  ambaaaador),  favors  the  opporition, 
460^  nou  * ;  auma  given  to  members  of  Parliament 
mentioned  by,  461 ;  remarks  on  that  corruption,  462 ; 
suapicioDs  againat,  483;  extract  from,  concemina  an 
adoreaa  from  the  Commons  to  the  king,  520,  nou  *. 

Bamea  (Dr.  Thomas),  appointed  to  defend  the  mar- 
ilago  of  Ucnry  VIII.  wuh  Catharine  of  Aragon,  45, 
nout 

Banmeta  created  by  James  I.  to  raise  money,  195^  end 
note  I. 

Banma  of  Parliament  ffae  title  ci,  objected  to,  307,  nou  ^ 

Barons,  English,  their  acquisition*  in  Ireland,  ^. 

Barrier  tre^  of  Lord  Townsbend,  609. 

Baxter,  extract  from  bia  Ufe,  descriptive  of  the  Episco- 
paUana  of  his  dav,  414,  nou  t. 

Beal  < ),  hia  book  againat  the  eocleaiaatical  ayatem 

of  England,  03,  nou  *. 

Baauchamp  (William  Seymout,  lord),  honort  of  hi» 
family  restored  to,  170,  note  |. 

Btdfard  (Fiaooii  KnaagM,  aeeond  earl  of),  faaprlaoned 


OS  his  vdi^o^  €9;  Ua 

death,  :*>*,  and  nou  *. 
Bedford  f  WiHiam  RoMeU  fifth  earl  of 

L  at  Oxford,  325 ;  is  ill  received. 

Parliament.  Aid. 
Beggars  cansed  by  die  alma  of  flsaaaalaie^  5f ;  atalnle 

ajninst  giving  to.  liMdL,  noU  *. 
BeU  (Mr.),  bis  attack  osi  bcenaes^  150;  dectod  apeiftcr. 

AtdL,  and  nou  f . 
BeDaitniae  (Cardinal  Robert),  ugpoata  Ika  teat  otA  of 

Jamea  L,  233. 
BeDay  (Joachim  da.  Uslup  of  BafoneX  repimu  ttat  a 

rev<^  was  enected  in  England  on  the  davoree  of 

Henry  VIIL,  49. 
Benefioea.  fast  frnila  oC  tdkea  from  die  pope;  47. 

ao  called  in  IMOS;  cooaa- 
of  refaMng  to  oonlribale  to  i^  36;  liken  by 
lizabelfa,  145;  aaCs  *. 
Benevolencea,  oppreaaion  oC  nader  Edwafd  IV.,  SO; 

abobahed  oader  Ridiard  UL,  and  revived  by  Hemy 

VU.,  20;  granted  by  ptivaie  peraoM;  90^  nala  *;  ra- 

quired  under  Jamea  I.,  197.  

Bennet  (Dr.^  faiapropoari  on  die  dtroreeof  Henry  VUL, 

4flt 


Bennet  (- 


133L 


(- 


-Xfaia 


t. 


Berldey  (Sbr  John),  Jaatko  of  dM  Kina^a  Beneh.  defends 
aUp-money,  34^  and  noU  *;  and  tbe  king'a  abaolniB 
power,  251;   PariiameolBry  impfaihinent  ot,  31^ 


to;  bj  Henry  YIIL, 


Berkley  (Charlea^  lint  eail  of),  kfa 
land  in  1670^  706i 

Berwick,  right  of  electfan  eztende 
514. 

Beat  (Paul),  oriinanre  agafaul;  far  wri|ing 
Trininr,  349,  aati  *. 

Bible,  1535^  Church  tnnslatioa  of  tfae^  proaetibed.  57* 
liberty  of  reading;  nrocwad  by  CrQmweil,and  recalled 
by  Btmrj  VilL,  57;  and  nou  *. 

BUI  of  Exclnaion,  drawn  in  favor  of  tbe  Dnke  of  Y«rk*a 
danghtera,  475;  of  Righta,548;  of  Indemnity,  SS3 ;  far 
rcwodating  triala  upon  chargea  of  liijgb  treaaon,  560 ;  of 
7th  of  Queen  Anne  affordi^  prruHar  privflejea  to  llio 
accuaed,  561 ;  to  prevent  oecaaional  eonfarmity,  pawida 
die  Commoner  and  ia  rejected  by  the  Loraa,  QB7; 
paased  by  next  Parliament,  tNd.;  repealed  by  die 
WbigB,  ibid.,  688,  aatt  *. 

Bfarch  (Dr.  ThomaaX  confima  tfae  gemuneneaa  of  Qtm- 
morgan's  cnmmissinns,  344,  and  noU  *. 

Birth  of  tfae  Pretender,  anspiciona  attending  tlie,  SSH. 

Bbbopa  of  England,  authority  of  die  pope  in  tfaeir  dae- 
don  taken  awav,  48;  tfaeir  adfaerenoa  to  Rome  dia 
canae  of  dielr  abolition  by  tfae  Lutberana,  63;  loaa  of- 
fenaive  in  En^aad  than  Germany,  ibid, ;  defend  Cbnrcfa 
propernr  in  England,  67 ;  aome  incbed  to  the  Pnri> 
tan^  111 ;  conference  oC  with  tbe  Hooae  of  Commons^ 
127;  Commona  oppoaed  to  the,  ibid.;  Pnritana  object 
to  tfaeir  dtle,  134,  aecs  * ;  efaaracter  of,  under  Efisabadi, 
136,  mou  * ;  granny  of  4ie  qoaen  toward  them,  AJdL, 
and  nou  * ;  conference  at,  widi  die  Porbana  at  Hamp^ 
ton  Courts  173 ;  prooeedhiflB  of  the,  againat  die  Pnri- 
tana, 225;  jurisdiGlion  of  the,  264,  and  aais * ;  moder- 
ate government  of,  proposed,  301,  and  aaicsi  proceed» 
inga  9n  abolishing,  3U3 ;  excluded  irom  Firiiament,  303L 
and  nou  * ;  reflectiona  on  that  meaaura,  300,  304 ;  im> 
pcachment  of  the  twelve,  317,  nets  f ;  reatored  to  dieir 
seats  in  the  House  of  Lords,  419 ;  thoir  riafat  of  voting 
denied  by  die  Coaunons  in  tbe  caae  of  Lord  Danby, 
465 ;  discuasion  on  the  same,  ibid. ;  restored  to  Scot- 
land after  eix  veara'  abolition,  665;  and  to  part <if  dieir 
revenues,  ibid. ;  their  proteataticma  against  any  con- 
nivanco  at  popery.  699,  nou  *, 

Bishops,  poptsh.  endeavor  to  discredit  the  English  Scrip- 
tures, 57.  noU  *  ;  refuse  to  officiate  at  Elizabeth's  coro^ 
nadon,  72,  and  nouf;  deprived  under  Elizabeth,  73; 
their  subsequent  treatment,- 75. 

Bishoprics  despoiled  in  the  Rafarmation  under  Henry 
VIlL  63. 

Black,  one  of  tfae  ministers  of  8t  Andrew's,  aummoned 
before  the  privy  council  of  Scotland.  664. 

Blackstone  (Sir  William),  hia  naisunderstanding  of  the 
statute  of  alienee,  lldi  Henry  VII.,  17,  noUf ;  niad. 
vertent  aasertion  of^  483. 

Blair  (Sir  Adam),  bnpeacfaed  for  high  treaaon,  483. 

Bland  ( ),  fined  by  authority  of  Pafliament,  16a 

Blount  (John),  sentenced  by  the  Lords  to  imprisonment 
and  hard  labor  in  Bridewell  for  Ufa,  644. 

Boleyn  (Anne),  her  weakneaa  of  charaetor,  90^  aolt  *; 
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UDdonbted  imioeeBee  of;  her  indiMrelioB ;  iabmooM 
BTOceedlngi  upon  her  trial ;  her  lerides  hi  diicoane 
Droagbt  MM  charge*  againit  her ;  confeMea  a  pracon- 
tract  with  Lord  Percy ;  her  marriage  with  the  kinc  an* 
nulled,  30 ;  act  fettling  the  crown  on  the  king'*  children 
hj,  or  any  fubaequent  wifie,  31 ;  thne  of  her  xnarriage 
with  Hesuy  VIIL  conaidered,  46,  note  * ;  interatled  hi 
Che  Reformed  faith,  49. 
Boliagbroke  (Henry  8t  John),  Lord,  remarkable  paaMge 
in  hif  Letter*  on  Hiatory,  449,  mote  t ;  ennged  in  cor* 
reapondence  with  the  Pretender,  613,  and  noU  * ;  im- 
peached of  high  treaaon.  618 ;  Ua  letters  hi  th«  £x- 
ankiner  anawemi  by  Xonl  Cowper,  654,  noU  I ;  char* 
acter  of  U*  writinn,  654. 
Bolton  (Lord-chanc<nior),  hla  treiliie  on  Hm  independ- 
ence of  Ireland,  710L 
B<Miaght.  oaage  o^  explained,  679. 
Bonaght  and  coaharing,  barbarou  nractloe  at,  684. 
Bonaparte  (Napoleon),  character  oC  compared  with  that 

of  OliTcr  CromweO,  384, 38.\  and  naie. 
Bonner  (Edmund,  blahop  of  London),  hia  peneeution, 
64;  treatment  of;  by  £dwaid  VL's  council,  65^  note; 
royal  letter  to,  for  the  peneeution  of  heretlca,  70^ 
nMe  * ;  \mpriaonMi  in  the  Marahalaea,  76;  denfaa  Biah- 
op  Horn  to  be  lawfully  eonaecrated,  tUd. 
Book*  of  the  Reformed  religion  Imported  firom  (Sermany 
and  Fland^v.  57 ;  statute  against  #ad.,  nau  * ;  books 
against  the  <|ueen  prohibited  l^  stmute,  87. 
Books,  restrictions  on  printing,  s^ia^  poasoaaiDg;  and  im- 
porting. 141, 142,  and  nelss. 
Booth  (Sir  (Seorge),  rises  in  Cheshire  in  fiiTor  of  Charles 

IL,  391. 
Borougha  and  burgesses,  elections  and  wages  td,  under 

Elizabeth.  155.  and  nau  \ 
Boroughs,  twenty*two  crested  in  the  reigik  of  Edward 
VI.,  37 ;  fourteen  added  to  the  number  under  Mary, 
Ibid^  and  twenty-one,  514 ;  state  of  those  that  return 
members  to  Paiiiament,  513 ;  fourteen  created  by  Ed- 
ward VL,  514 ;  many  more  by  BUsabeth;  Md. 
Borough  royal,  of  Scodand,  common  usage  of  the,  to 
chooae  the  deputiea  of  other  towns  aa  their  proxies,  6S9. 
Bossuet  (Jaques),  his  invectire  against  Cranmer,  65. 
Boucher  (Joan),  execution  and  speech  o(  64,  and  naU  *. 
Boulter,  primate  of  Irdand,  his  great  share  in  the  gov- 
emment  of  Ireland  in  the  reign  of  (jeorge  IL,  700, 710 ; 
his  character,  710. 
Bound  (Dr.),  fbunder  of  the  a«K>««t*'i***.  2S7,  uses  *. 
Boync,  splendid  rictory  of  ^  giined  by  William  m., 

707. 
Brady  (Dr.  Thomas),  remarks  en  his  writings,  493;  on 

his  treatise  on  boroug^ia,  515. 
Brehon,  customs  ci,  murder  not  held  fekmy  by  the,  67B, 

and  note  t. 
Brewers  complain  of  an  impoaillon  on  mah^  906;  nats  * ; 

proclamation  concerning;  353. 
Bnbery,  first  precedent  for  a  penalQr  on,  157;  impeodi- 
ments  for,  906;  preralent  hi  Oe  court  of  Chanea  II., 
433;  its  preralenoe It  electiona,  656^  and  natu  t*. 
Bridgman  (Sir  Orlando),  aucceods  Clarendon,  444. 
Brihupga,  seren  thousand  English  under  Stanbppe  sur- 
render at,  606. 
Bristol  (John,  lord  Dlgby,  eari  of  X  refhsal  of  summons 

to,  Ac  917,  818,  uses  *. 
Bristol  ((3earge  Digby,  earl  of),  converted  to  popery, 

437 ;  attacks  Clarendon,  439,  nace  t. 
Brodie  (Mr.),  his  exposure  of  tlie  mJsreprasentations  of 

Hume,  166^  nets  *. 
Browne  (Sir  Thomaa),  his  aUUties,  979. 
Brownists  and  Barrowisti^  moat  faoatle  of  the  Puiitana, 
189;  emigrate  to  Holland,  iMLf  exeeulion  of;  iUdL, 
and  Nocc  *. 
Bruce  (Edward),  his  taitlaion  of  Irelsiid,  685. 
ucer  (Martin),  hla  permlasion  of  a  ooneuUoe  to  the 
Lsndgraye  of  Hesse,  49^  not*  t ;  objected  to  the  English 
Testmcnti  of  priests,  68:  his  doctrines  concerning  the 
Lord's  Supper,  61 ;  politic  ambiguity  ci,  tfrul,  nou  * ; 
aasists  tai  drawing  up  the  Forty-two  Articles,  65^  uaCs  *. 
Buckingham  (Edward  Stafford,  duke  of),  hit  toial  and 
execution  imder  Henry  VIIL,  97|  md  noU  * ;  Us  im- 
peachment, 217. 
Bttckin^am  (George  VilUen,  duke  of),  his  connection 
with  Lord  Baeon^  impeachment,  906^  and  nau  * ;  sets 
aside  the  protracted  match  wi&  Spain,  913;  deceit  ol^ 
916,  and  nota  *  ;  Ua  enmity  to  Spain.  934,  and  ntMta; 
hM  schema  of  seizfaig  on  American  gold  minea,  iWdL, 
natef. 
Buckingham  (son  of  flie  preeedinc),  one  of  die  Csbol 
mbiistry,  444 ;  driven  firam  the  Uns^  coundla,  456 ; 
•dministFstioB  o(  daring  the  fdcn  of  Charles  IL,  409. 


BueUni^uun  (John  8BiefBekl,  duke  of),  engaged  in  the 
interest  of  the  Pretender,  613,  and  noU  *. 

Bull  of  Pius  V.  deposhtg  Elizabeth,  87 ;  proUUted  ha 
England  br  statute,  ibid, 

BulUnger  (Btenry),  objected  to  the  EngUsh  rastmcntB  of 
priests,  68b 

BurchellXPetsi),  in  danger  of  martial  law  under  Eliza- 
betfa,143;iadiuM*. 

Burgage  tenure,  513 ;  opfadoo  of  the  andior  concerning 
ancient.  516. 

Burgesses,  wagea  of  boroughs  to,  155^  ncu  *;  debate  on 
non-roiident,  in  tiie  House  of  Commons,  156. 

Burgundy  (Duke  of),  effect  of  his  death  on  the  French 
aucccssion,  6ia 

Burnet  (Dr.  Gilbert;  bishop  of  Salisbury),  denies  the  sb> 
awer  of  Henry  VIIL  to  Luther,  44,  nacc  t ;  and  the 
king's  bribery  of  Ae  uniyersities  on  l^  divorce,  45b 
nou  t ;  his  doubts  on  the  time  of  Anne  Boleyn's  mar- 
riage, 46^  nace  * ;  hia  raluation  of  the  suppressed  mon- 
eateries,  53 ;  hia  observatioaa  on  the  persecutions  of 
Mary,  70;  noU  t;  anecdote  related  by,  438,  atou  * ;  hiM 
remarkable  conversatien  with  Ben^nck,  546,  noU  * ; 
remark  of,  on  the  statute  for  reft^ilating  trials  in  caaes 
ofhightrea8on,581. 

Burton  (Henry),  and  Edward  Bastwick,  proaecutcd  by 
the  Star  Chamber,  259. 

Buahell,  a  Jurrman,  eommitllMi  for  non-payment  of  hia 
fine  imoosed  on  him  In  the  case  of  Penn  and  Mend,  498. 

Butler  (Mr.  Charles),  Us  candid  character  of  Cranmer, 
66,  nou  t ;  his  discussion  of  the  Oath  of  Supremacy, 
74,iials. 

Cabal  ministry,  account  of  the,  444. 
Cabinet  council,  queation  of  Its  responsibility,  599;  and 
nou  t,  563,  and  n«(ss ;  members  ortbe.  answerable  for 
the  measures  adopted  hy  its  consent,  594. 

Calais,  ri^dbtofelccbon  extended  to,  514. 

Calamy  (Edmund),  irregulariy  aet  at  liberty  by  the  king's 
order,  429. 

CalTin  (John),  adopti  Bueer's  doctrine  on  the  Lord's 
Supper,  61;  malignity  o(  64;  objected  to  the  Engliah 
TestmenU  of  priests,  68. 

CalTinism  in  England,  230^  and  noU  ^ 

Calrinists,  severe  act  against  the,  430. 

Cambridge  University,  favorable  to  Protestantism,  113. 

Camden  (WiUiana,  Clarencenx  king  of  arms),  remarks 
of,  concerning  Elizabeth's  appointment  of  a  aucoessor, 
Bl,  nou  t.  ' 

Camerooian  rebdUon,  609;  the  Cameronlans  publish  a 
declaration  renouncing  their  allegiance  to  Coarlea  IL, 
67a 

Campisn  (Edmund),  exeouted  for  popery,  98 ;  Us  torture 
Justified  by  Lord  Burleigh,  94. 

Canon  laws,  commissioners  appointed  for  ftamins  a  new 
aeriea,  67,  noies ;  character  of  the  canons,  w^iicn  were 
never  enacted,  ibid. ;  amendments  of  attempted,  117. 

Canona,  ecclesiastical,  new  code  ot,  under  James  I.,  176; 
and  nou$  X^  ',  defending  the  king's  absolute  power, 
186;  and  nole  t. 

Card  well's  "Annals  of  ttie  Church,**  remarks  upon  a 
paasage  in,  236»  nou  *. 

Carleton  (Sir  Dudley),  hia  unconatitutiona]  speech  on 
Parliamenta,  217,  aoce  *. 

Came  (Sir  Edward),  ambassador  at  ^ome^  to  Queen 
Mary,  71,  72;  and  noU  *. 

Carte  (Thomas),  his  censure  of  the  chsracter,  Ac^  ot 
(iucen  Maxy.  69;  note  t ;  bis  anecdotes  of  GodolpUa 
and  Harlev,  6U,  noui;  his  life  of  the  Duke  of  Ormond, 
708,  fMCs  < ;  the  fullest  writer  on  the  Irish  rebelhon, 
ibid.  ^^ 

Carte  and  Leland,  their  account  of  the  causes  of  the  re- 
belhon  hi  Ireland  m  1641,  703;  iioc<  • 

Cartwright  O'^omas),  founder  of  the  Puritans,  113 ;  his 
character^  ibid.  ,*  his  Admonition,  114 ;  his  opposition 
to  civil  authority  In  the  Church,  ibid. ;  his  probable  in- 
tent of  its  overthrow,  ibid.^  nau  t :  design  of  his  labors^ 
115;  objected  to  the  seizure  of  Church  property,  tftid., 
nou  * ;  sunamoned  before  the  ecclesiasticiil  commission, 
125 ;  disapjproved  of  the  Puritan  hbels,  126 ;  assertions 
o(  concerning  Scripture,  130,  nau. 

Cafliartne.of  Aragon,  queen  of  Henry  VIIL,  his  marriage 
with  her.  and  cause  of  dislike,  45,  and  noU  *',  diyeroe 
fhmi,  tibid.  f  feelings  of  the  nation  in  her  flavor,  49. 

Catiiolic  religion,  presumption  of  the  establishment  of 
die,  450 ;  remarks  on  James  tiae  Second's  intention  to 
re-estabUsh,  5fiL 

CAtholica,  laws  of  Eli^beth  respecting  the,  71-104 ;  a 

Sroud  and  obnoxious  faction  in  the  rdgn  of  Charles  I., 
II ;  aataral  enemies  to  peaoeb  ikid. ;  hated  by  both 
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psrtiefl,  334 ;  Charles  I.  gare  mncb  offcmae  by  acceptiiiff 
their  proffered  services,  ibid. ;  promises  of  Charles  II. 
to,  436 ;  loyalty  of,  ibid. ;  Charles  II.'s  bias  in  faTor'o^ 
4^27 ;  laws  against  enforced  in  Ireland,  694,  695 ;  claim 
the  rc-estabUshment  of  their  religion,  704 ;  aim  at  re« 
Yoking  the  Act  of  Settlement,  706 ;  their  hopes  under 
Charles  II.  and  James  II.,  ibid. ;  dieir  possessions  at 
the  end  of  the  seventeenth  century,  707 ;  severi^  of 
&e  laws  against  them  during  the  reigns  of  WllUam 
III.  and  Anne,  ibid^  706;  se^'ere  penalties  tmpoeed 
upon  them,  706. 

Cavaliers,  ruined,  inadequate  relief  voted  to,  417. 

Cavendish  (Richiird),  proceedings  concemiing  his  office 
for  writs,  163,  note  *. 

Cecil,  William  (Lord  Burleigh),  his  great  talents,  73 ;  pa* 
per  of,  on  religious  reform,  ibid.,  note*;  his  memo- 
randa concerning  the  debates  on  the  succession  under 
Elizabeth,  81.  notei;  his  conduct  concerning  Eliza- 
beth's  marriage,  60;  argumeutB  ol,  relating  to  the 
Archduke  Charlea  and  the  Earl  of  Leicester,  ibid., 
note  t ;  procures  an  astrological  judgment  on  her  mar- 
riage with  the  Duke  of  Anjou,  ibid.,  note  X',  favors  her 
marriage  widi  the  Archdttke  Charles,  61,  note  * ;  sus* 
pected  of  favoring  the  house  of  Suffolk,  82,  and  ttote  t ; 
memorandum  of,  concerning  the  Queen  of  Scots,  84 ; 
fears  of,  concerning  the  nation,  86;  his  proceedings 
against  Mary  Stuart  restrained  by  Elizabe^  86^; 
pamphlets  o^  in  defense  of  Elizabeth,  94,  and  note ; 
answered  by  Cardinal  Allen,  and  supported  by  Stubbe, 
'  ibid.,  note  * ;  his  memorial  on  ttie  QMh  of  Supremacy, 
95 ;  his  advice  for  repressing  of  papists,  ibid. ;  lideliQr 
of  his  spies  on  Mary,  queen  of  Scots,  97 ;  continues  his 
severity  to  the  padLsts,  104 ;  his  stricmess  over  Capn* 
brid.^  University,  1 13,  nou  *';  averse  to  the  severity' 
of  Whitgift,  122 ;  his  airalogy  for  the  Puritans,  123 ;  bis 
constant  pliancy  toward  Eliaiabetfa,  194 ;  his  spoliation 
of  Church  property,  194 ;  project  at  for  raisins  money, 
145 ;  interests  himself  in<affahrs  of  private  inmviduals, 
146,  and  note  t ;  his  policy  in  doing  so,  ibid. ;  foresight 
the  character  of  his  admmistration,  146. 

Cecil,  Robert  (Earl  of  Salisbury),  his  innocence  of  the 
ffunpowder  conspiracy,  S32,  note  *. 

Celibacy  of  priests,  its  origin  and  evilB  considered,  61, 62, 
note*. 

Census  of  1837,  result  of  the,  in  Irelaud,  709,  note  t. 

Ceremonies,  superstitious,  abolished  in  E^ngland,  59. 

Chambers  (Richard),  propeedlngs  agaiQst,  for  reAxsing  to 
pay  customs,  &c.,  243. 

Chancery,  Court  of)  its  practice  eonoeming  charitable  be- 
quests, 55,  note  *. 

Chancery,  origin  and  power  of  the  Court  of;  196 ;  dispute 
on  the  extent  of  its  jurisdiction,  198, 199 ;  its  aboUtion 
voted,  "373. 

Chantries,  acts  for  abolishing,  63 ;  disposition  of  their 
revenues,  ibid. 

Charles  I.  (King  of  England),  Constitution  of  England 
under,  from  1625-1629,  215-S40;  favorable  features  of 
his  charactsr,  215,  and  note  * ;  succeeds  to  tiic  throne 
in  preparations  for  War,  215 ;  privileges  of  Parliament 
infringed  by,  217,  216;  determine  to  dissolve  it,  218, 
and  note  * ;  demands  a  loan,  and  conseauent  tumult, 
219,  and  note  1 1  arbitrary  proceedings  ot  his  coutacil, 
id.  ibid. }  summons  a  new  Parliament,  222,  and  note  t ; 
bis  dislike  to  the  Petition  of  Right,  223,  224;  answer 
concerning  tonnage  and  poundage,  and  prorogues  the 
Parliament,  225 ;  Ms  engagement  to  the  Spanish  papists 
when  Prince  of  Wales,  *J35:  conditions  for  his  marriage 
with  the  I^ncess  Henrietta  Maria,  236 ;  view  of  his 
tiiird  Parliament  compared  with  his  character,  239 ; 
Constitution  of  Enxhmd  under,  from  1629-1640, 240-290 ; 
declaration  of,  aifer  the  dissolution,  241,  and  note  * ; 
his  proclamations,  2S2;  proceedings  against  the  city, 
253 ;  offer  of  London  to  build  the  king  a  palace,  2M, 
note  X ;  principal  charges  against  his  government;  254, 
5255 ;  his  court;  &.C.,  suspected  of  favoring  popery, 
270-272 ;  supposed  to  have  designed  the  restoration  of 
Church  lands,  275 ;  attempts  to  drew  him  into  the 
Romish  Church,  278 ;  aversion  tp  calling  a  Parliament, 
286 ;  vain  endeavor  to  procure  a  supply  from,  287 ; 
dissolved,  288 ;  his  means  for  raising  money,  289 ;  sum- 
mons tiie  council  of  York,  fbid.:  assents  to  calling  a 
Parliament,  ibid. ;  Constitution  of  England  under,  from 
1640-1642, 290-321 ;  his  desire  of  saving  Lord  Strafford, 
/297,  note*;  recovers  a  portion  of  Us  subjects'  confi- 
dence, 304 ;  his  sinceri^  still  suroected,  306 ;  his  at- 
tempt to  seize  members  of  Parnamcnt;  308,  nolee  ; 
effects  of,  on  the  nation,  306 ;  Us  aaeriflces  to  the  Par- 
liament, 313;  nmeteen  propositions  offered  to,  ibid.; 
powers  claimed  by,  in  tbe  nineteen  propositions,  314 ; 


eoraparative  merits  of  his  contsst  wkh  die  Parliament 
314-321 ;  his  c<»ccssions  important  to  his  cause,  3dO 
his  intentions  of  levying  war  considered,  ibid^  noU  * 
probably  too  soon  abandoned  the  Parliament,  320, 381 , 
Us  success  in  the  first  part  of  the  dvil  war,  322 ;  Us 
error  in  besieging  Gloucester,  Uiid. ;  allkir  at  Brentford 
iiyuriotts  to  his  reputation,  3S3;  his  strance  promise  to 
the  queen,  ibid. ;  denies  the  two  Houses  aie  iMme  of  e 
Parliament,  325;  Earls  of  Ho^aad,  Bedford,  and  Clan 
Join,  ibid. ;'  their  bad  reception,  and  return  to  the  Per- 
liament,  ibid.;  is  inferior  In  substantiel  finree,  396; 
yeomanry  and  trading  classes  general  against  Um,  330 ; 
xemarks  on  the  ftrehgtfa  and  resources  of  the  two  par* 
ties,  ibid, ;  loses  ground  during  winter,  ibid. ;  ma^es 
a  truce  with  the  rebel  Catfaol£s,  who  are  beaten  at 
Naniptwich,  ibid. ;  success  over  Essex  in  the  west, 
331 ;  summons  the  Peers  end  C<Hnmons  to  meet  at  Ox- 
ford, ibid. ;  vote  of  Parliament  summcmihg  Um  to  ap> 
pear  at  Westmmster.  332 ;  his  useless  and  inveterate 
habit  of  falsehood,  334^  and  note  t;  does  not  sustafaa 
mucb  loss  in  the  west,  337 ;  defeat  of;  at  Naseby»  338; 
observations  on  his  conduct  after  his  defeat,  ibid. ; 
surrenders  Umself  to  the  Scots,  339 ;  reflections  on  hie 
situation,  340;  fidetitr  to  tiie  English  Church,  ibid.} 
thinks  of  esci^ing,  342 ;  imprudence  of  preserving  the 
queen's  letters,  which  fell  into  tiae  h^inds  of  ParUac 
ment.  ibid.,  and  note  * ;  disavows  the  power  granted  to 
Glamorgan,  344;  is  delivered  tip  to  the  Parliament; 
345;  remarks  on  that  event,  346;  and  noies  *t;  offers 
made  by  the  army  to,  358;  taken  by  Joyce,  ibid.f 
treated  with  indulgence,  353;  Us  ill  reception  of  tha 
proposals  of  the  «rmy  at  Hampton  Court,  354 ;  escapes 
from  Hampton  Courts  356 ;  decUnes  passing  fbur  bills^ 
ibid. ;  pUced  in  solitary  confinement  ibid. ;  remarks 
on  Us  trial,  362 ;  reflections  on  his  execution,  charao 
feer,  and  government;  363,  and  note  * ;  ioM  innovations 
on  the  law  of  Seotland,  411 ;  stats  of  the  Church  in 
Ireland  in  the  reign  of;  694,  nou  t ;  Us  ]vomise  of 
graces  to  the  Irish,  698,  699;  his  po^dy  on  the  ooes' 
sion,  699.  r~     .» 

Charles  U.  (King  of  EngjIandX  seeks  foreign  assistanoe, 
375;  attempts  to  interest  the  pope  in  his  favor,  iMdL; 
Us  court  at  Brussels,  390;  reeelvea pledges  firom  many 
friends  in  England,  391 ;  pressed  by  the  RoyaUata  to 
land  in  England,  392 ;  fortunate  in  nuking  no  public  en« 
gagement  with  foi-ei^  powers,  393 ;  hatred  of  the  army 
to,  397 ;  his  restoration  consldored  imminent  early  in 
the  year  1660,  ibid.,mad.nouXi  constitution  of  the  Con- 
vention Parliament  gready  in  hislhvor,  400,  and  ftscs  * ; 
his  declarstion  from  Breda,  406;  prodamation  soon 
after  landing,  407 ;  re-enters  on  the  crown  lands,  406; 
409;  incomd  settled  on,  410 1  character  of;  by  opposite 
parties,  41:2,  and  note  t  413;  promises  to  grant  liberty 
of  const^iice,  413 ;  Us  declaration  in  fkror  of  a  com- 
promise, 415  i  violates  his  promise  by  the  execution 
of  Vane,  418 ;  Us  speech  to  Parliament  concernmg  tiie 
I'rienniAl  Act,  420 ;  vtohOes  the  spirit  of  Us  declam- 
tiona,  426;  wished  to  mitigate  the  penal  law^  against 
the  Catiiolica,  427 ;  his  inclinatlau  toward  that  mode 
of  feith,  427,  and  nou  • ;  pubUahes  a  declaration  in  fa- 
vor of  liberty  of  conscience,  428 ;  private  life  of,  432 ; 
not  averse  to  a  commission  of  inquiry  into  the  puUio 
accounts,  435 ;  Commons  jealous  of  hi«  designs,  436 ; 
solicits  money  from  Franco.  442 ;  intrigues  vrilh  France, 
445 ;  Us  desire  of  absolute  power,  iftid,  446;  complabis 
of  the  fkeedom  of  political  conversations^  446 ;  advice 
of  some  courtiers  to,  on  the  fire  of  London,  ibid. ;  un- 
popularity of;  447  ;  endeavors  to  obtain  aid  from 
France,  ibid. ;  desires  to  testify  publkly  his  adherence 
to  the  Romish  communion,  Aid. ,«  hii  conference  with 
the  Duke  of  York,  Clifford,  and  Arlington,  for  the  ad- 
vancement of  the  Catholic  faith,  44t) ;  his  personal 
hatred  to  the  Dutoh,  449 ;  joins  witii  Louis  to  subvert 
Holland,  ibid. ;  confesses  to  Louis  XIV.'s  ambassador 
the  national  dislike  to  French  allionce,  450 ;  his  evasive 
conduct  towar<i  Louis  XIV.,  ibid. ;  hdpes  of  Us  court, 
451 ;  his  prenwative  opposed  by  the  Coounons,  453; 
comptains  to  the  Lords  of  the  opposition  of  the  Coot- 
mons,  454;  rives  way  to  the  public  voire  about  the 
Suspension  Bill,  ibid.,  and  note  * ;  compelled  to  make 
peace  with  Holland,  456 ;  his  attachment  to  French  in- 
teresti,  ibid.'}  receives  numey  from  France,  456 ;  his 
secret  treaties  with  France,  462 ;  his  UsUoerity,  ibid. ; 
his  proposal  to  Louis  XIV.  of  a  league  to  support 
Sweden,  463;  his  deaili  anxiously  wished  for  by  the 
Jesuits,  470;  his  unsteadUess,  476.  and  note  *;  tells 
Hyde  it  vrill  not  be  in  his  power  to  protect  the  Duke 
of  York,  ibid. ;  offers  made  by  Um  in  die  cyse-of  ex- 
elusion,  477;  implorei  the  aid  of  Levis  XIV.  afalnst 
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hit  coqxicil  and  ParUamant,  <479 ;  bi*  diMmuUtiaii,  480 ; 
conaulutioDk  agaiiut  his  Koverumunt  begin  to  be  held, 
467 ;  hia  coooection  with  Louis  XIV.  brokeo  off,  4iKJ ; 
bla  death,  494  ;  no  geoeml  infringements  of  public 
liberty  daring  hi*  reign,  ibid. ;  Qrrnnnical  form  of  hia 
p>rerament  in  dcotliuid,  t>66 ;  state  of  the  Protestants 
and  Catholics  in  Irelund  at  his  restoration,  704 ;  state, 
character,  and  religion  of  the  parties  in  Ireland  at  the 
restoration  of,  ibid. ;  hia  declarition  for  the  settlement 
of  IreLand,  ibid. ;  claims  of  the  ditterent  parties,  ibid.^ 
705;  not  satiblactDry  to  all  concerned,  7US;  disguited 
with  the  Irish  agents,  ibid. 

Charles  IX.  (King  of  France),  hia  persecution  of  the 
Protestant  faith,  87. 

Charles  V.  (Knqieror  of  Germany),  hia  influence  over 
the  pope  on  Uenry  VIIL's  divorce,  46 ;  interqedea  for 
thft  Princess  Mary  to  enjo^  her  religion.  64. 

Charles  (Archduke  of  Austria),  a  suitor  for  the  hand  of 
SUzabeth,  79,  89 :  Cecil's  arguments  hi  his  favor,  00, 
note  X;  rac(^|nizad  aa  King  of  tipain,  6U6;  elected 
emperor,  608,  600. 

Charles  Louis  (elector  palatiae),  suspected  of  aspiring  to 
the  throne,  3S9,  nou  f . 

Chamock,  one  of  die  conapiratort  to  assasainate  William 
IIL,  363,  nou  *. 

Chatelherault;  veraea  displayed  at  the  entry  of  Francis 
II.  at,  83,  nou  t. 

Cheater,  ri^t  of  election  extended  to,  514. 

Chichester  (Sir  Arthur,  lord.deputy),  his  capacity,  696 ; 
the  great  colony  of*  Ulster  carried  into  etfect  by  his 
means,  ibid. 

Chieftains  (Iriah),  compelled  to  defend  their  lands,  fl8L 

Chilhngworth  (Dr.  William),  hia  examination  of  popery, 
379 ;  effect  of  the  Covenant  upon  hia  fortunes,  3A. 

Cbohnley  (Sir  Henry),  his  letter  to  the  Mayor  of  Chester 
on  a  loan  to  Queen  Elizabeth,  145,  nou  *. 

Christ  Church  CoUese,  Oxford,  endowed  by  Wolaey 
from  the  suppressed  monasteries,  SO. 

Church  of  England,  view  uf,  under  Henry  VUL,  Edward 
VL,  and  Queen  Mary,  43-70. 

Church  ceremonies  and  Liturgy  disHked  by  die  Reform- 
ers, 105 ;  proposal  for  abolishing.  108,  noU  *  ;  conces- 
aion  of,  benencial,  109;  irregularly  observed  by  the 
clergy,  ibid. ;  Elizabeth's  reported  offer  of  abolishing, 
135,  nou*. 

Church  of  England,  its  tenets  and  homilies  altered  im- 
der  Edward  VI.,  50 ;  Liturgy  ot,  chiefly  a  translation 
of  the  Latin  rituals,  ibid.,  and  nou  * ;  images  removed 
from,  ibid.,  and  noU  *;  altars  taken  down  mmI  cere- 
monies abolished  in  the,  ibid, ;  principally  remodeled 
by  Cranmer,  65 ;  alterations  in  the.  tmder  Elizabeth, 
71,  nou  *  :  ite  Liturgy  amended,  72,  and  note  t ;  entire- 
ly separated  from  Rome,  73 ;  oppo.oition  of  Cartwright 
to  the,  114,  nou  t ;  moderate  party  ot',  the  least  numer- 
ous under  Elizabeth,  115;  attack  on,  by  StrickUud, 
116;  its  abuses,  ibid. ;  artidl^  of,  brought  before  Par- 
Bament,  117;  innovations  meditated  in  the,  301,  303, 
and  noU$!  ParUamentary  orders  for  protecting  303, 
nou  t,  303,  nou  *. 

Church  of  Scotland,  its  immense  weaKh,  661;  whoDy 
chanffpd  in  character  since  the  restoration  of  the  biah- 
ops,  666 ;  in  want  of  a  regular  Liturgy,  ibid. ;  English 
model  not  doaely  followed;  consequences  of  this, 
ibid. 

Church  lands  reatored  at  the  Restoration,  406,  409. 

Church  plate  stolen  in  the  Reformation  under  Edward 
VI.,  63,  noU  *. 

Church  revenues,  spoliation  oC  In  England,  134. 

Civil  war  under  Charles  I.,  commencement  oi^  3S1; 
grei^  danger  oC  in  the  reign  of  Charles  II..  482. 

Clanricarde  (Marquis  of),  his  unsullied  character,  704. 
noU*. 

Clare  (Earl  of),  Joina  the  king;  is  ID  received,  and  retoma 
to  the  Parliament,  325. 

Clarence  (Lionel,  duke  oO>  Parliament  held  by,  at  Kfl- 
kenny,  for  reform  of  abuses,  684. 

Clarendon  (Edward  Hyde,  earl  of),  character  of  his 
talents  and  works,  281 ;  MSS.  and  interpolation  of  his 
history  and  life.  Utid.,  nou  t ;  imperfections  and  preju- 
dices of  the  work,  S82, 283,  and  nou  *,  285,  note  {,  289. 
noU  *  ;  observations  on,  339,  noU  t ;  asainst  Monk,  397 ; 
resolution  of,  to  replace  the  Church  In  its  property  at 
the  Restoration,  4(» ;  his  bitegrity,  417.  and  note  ^;  the 
principal  advise  of  Charles  XL,  421 ;  prejudices  oC,  432, 
nou  * ;  against  any  concession  to  the  Catho1ic«),  428 ; 
averse  to  some  of  the  clauses  in  the  Act  of  Uniformity, 
ibid. ;  his  account  of  the  prevailing  diacontents  of  bis 
time,  432,  433,  noU  * ;  invciglia  agamst  a  proviso  in  a 
money  bill,  434;  hii  bi20ti7  to  ttia  Tory  party,  435; 


opposes  the  commission  of  inquiry,  435,  436;  clandes- 
tinu  marriage  ol  bis  daughter  with  the  Duke  of  York, 
436,  and  nou  t ;  decline  of  his  power,  ibid. ;  suspected 
of  promoting  the  marriage  ol  Miss  Stewart  and  the 
Duke  of  Richmond,  438 ;  hb  notions  of  the  English 
Constitution,  ibid,;  strongly  attached  to  Protestant 
principles,  439 ;  will  not  favor  the  kin^s  designs  against 
the  established  religion,  ibid. ;  coalition  as{iunat,  ibid., 
and  note  * ;  his  loss  of  the  king's  favor,  440 ;  severir^ 
of  his  treatment,  ibid. ;  hia  impeachmbut,  ibid. ;  unfit 
for  the  government  of  a  free  country,  ibid. ;  articlea 
of  his  impeachment  greatiy  exaggerated,  441 ;  fears  the 
hoatiliQr  of  the  Commons,  ibid. ;  charged  with  effecting 
the  sale  of  Dunkirk,  ibid. ;  his  close  connection  with 
France,  442 ;  conjectures  on  his  policy,  ibid. ;  advises 
Charles  to  solicit  money  from  France,  ibid. ;  his  faults 
as  a  minister,  ibid, ;  further  remarks  on  his  History  of 
the  Rebellion,  ibid.,  and  nou  * ;  hia  disregard  tor 
truth,  and  pusillanimous  flight,  443 ;  banishment,  (bid.  f 
justilication  of  it,  443,  444,  and  noU  t ;  severe  remark 
o(  on  the  clergy,  6'Jti. 

Clarendon  (Henry,  earl  of),  suoseoded  by  T^rconn^l  in 
the  government  of  Ireland,  528. 

Clark  (Baron  of  the  Exchequer),  his  speech  on  die  royal 
power,  184. 

(Jlement  Vil.  (Cardinal  Julius),  pope,  his  artful  conduct 
toward  Henry  Vlll.,  45 ;  dimcultiea  of  deciding  on  the 
kinff's  divorce,  46 ;  forced  to  give  sentence  against  him, 
ibia. ;  probably  could  not  have  recovered  his  authority 
in  Englan<^  47 ;  last  bulls  o(  in  the  reign  of  Henry 
VIII.,  48 ;  advice  to  the  king  on  iiis  divorce,  49,  nou  t. 

Clement  VIII.  (pope),  favors  Arabella  Stuart's  title  to 
the  Enalish  crown,  167 ;  hia  project  of  conquering 
England,  ibid.,  noU  *. 

Clergy,  levy  on  their  poasessions  under  Henry  VIIL,  39^ 
M ;  immunity  of  the,  frtm  civil  authority,  44 ;  com* 
peUed  to  plead  their  privilege,  ibid.!  to  be  branded  for 
felony,  ibuL  ;  benefit  of,  taken  from  robbers,  ttc,  widi 
exepiptions,  ibid. ;  their  privilegea  tried  and  defeated. 
Ibid,  f  popuhor  opposition  tp  the,  ibid. ;  attacked  in  the 
House  of  Commons,  47 ;  convicted  of  prwmunire,  ibid. ; 
petition  the  king  for  mercy,  and  acimowledge  Um 
supreme  head  ot  the  Church,  ibid. ;  cause  of  their  dia< 
Uke  of  die  king's  divorce,  49 ;  unwilling  to  quit  the 
Catholic  Church,  ibid. ;  jealousy  excited  by  dieir 
wealth, -50;  subdued  by  separation  from  Rome,  and 
the  dissolution  of  monasteries,  56 ;  dramatic  satirea  on 
the,  58,  and  nou  * ;  their  answers  to  libels  against  them, 
ibid. ;  their  importance  aided  by  the  Latin  ritud,  59 ; 
their  celibacy  abolished  by  statute,  62;  conciliated  by 
this  meaaure,  ibid. ;  conforming,  but  averse  to  the  in- 
novati(Hia  of  the  Reformation.  63;  the  superior,  in 
England,  leas  offensive  than  In  (rormany,  66 ;  expelled 
from  their  cures  by  Queen  Marv  for  having  married, 
69,  and  nou  t ;  the  aame  restored  under  EUzabetfa,  73^ 
nou  * ;  Protestant  emigration  of,  to  (Sermanv,  105: 
divisions  oC  on  the  Church  sendee,  ibid. ;  marrilige  o^ 
disapproved  by  Elizabedi,  107;  her  ii^unctiona  con- 
cerning it,  and  illegitimacy  of  theb  children,  ibid.,  noU 
t ;  their  irreeular  observance  of  Church  ceremonies, 
109;  Archblitiop  Parker's  orders  for  their  discipline, 
110;  the  Puritan  advised  not  to  separata  from  the 
Church  of  England,  111 ;  deficiency  and  iterance  ofj  in 
the  English  Church,  112,  and  nout  f  certificatea  order- 
ed  of,  tbid.  i  endeevors  to  supply  their  deficiency  l^ 
meetings  cidled  propheeyinffa,  119, 120;  a  qffieio  oem 

flven  to  the,  122 ;  aid  raised  on  the,  under  Elizabeth, 
44,  nou\\  support  the  doctrine  of  abaolnte  power  in 
the  kin^,  186-188 ;  to  promote  thefr  own  authority, 
187;  disliked,  from  their  doctrine  of  non-reristance, 
969 ;  deprived  for  refoaing  tiie  Book  of  Sports,  ibid. ; 
oath  imposed  on  the,  by  the  Convocation,  301 ;  Epis- 
copal restored  to  their  beneficea  %X  the  Restoration, 
412;  national  outcry  against  the  Cadiolics  raised  by 
the,  472 :  refuse  the  Oadi  of  Allegiance  to  WilHam  and 
Mary,  551,  and  nou*;  their  Jacobite  principles,  987; 
remark!  on  the  taxation  of,  e24v  noU;  Presbyterian, 
of  Scodand.  three  hundred  and  fifty  ejected  from  their 
benefices,  669 ;  of  Ireland,  tiieir  atate,  679. 
Cleves  and  Juliers,  disputed  succession  in  the  duefalea 

of,  192,  193."and  noU  *. 
Clifford,  Sir  Thomas,  one  of  the  Cabal  mtaistry,  444* 
Clifibrd,  Thomas,  lord-treasurer,  obliged  to  retire,  455.- 
Cloths,  impositions  on,  without  consent  of  Parliament, 

183,  and  noU  *. 
Club-men,  people  so  called,  who  united  to  reaist  the 
marauders  of  both  parties  during  the  troubles,  33^ 
note  t. 
Coffee-honaea,  prodamatioB  for  ahutdng  ^  497. 
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Coke  (Sir  Edwazd),  hia  ftRtemeat  of  the  number  of 
CalSioIic  martyrt  under  J^izabcth,  101,  note  § ;  his  de- 
fection from  the  court,  uid  Bummary  of  his  character, 
193 ;  defense  of  laws,  and  treatment  of)  bj  James,  ibid., 
and  note  * ;  his  report  concerning  arbitrary  proclama- 
tions,  194 ;  his  sentiments  on  benerolenceSf  197;  ob- 
jects to  the  privatel:[r  conferring  trith  Judges,  196;  op> 
poses  the  extended  jurisdiction  of  the  Court  of  Chan- 
cery, 1^ ;  his  defense  of  the  twelve  judges,  200 ;  Sus- 
pension, restoration,  and  sttbse<iucnt  life  and  character, 
200,  SOI ;  his  MdS.,  &c,  seized,  254;- extract  from  his 
fourth  institute,  517 ;  his  explanation  of  the  law  regard- 
ing tfa«  king's  prerogatiTe,  526 ;  his  timid  Judgment  in 
the  law  of  treason,  578. 

Coleman  (Edward),  remarkable  confession  pt,  461 ; 
seizure  of  bis  letters,  470. 

Colepepper  (Lord),  dictatorial  stylo  of  his  letters  to 
Charles  I.,  341. 

Colepepper  (Mr.),  ordered  hito  custody  of  tiie  sereeant- 
at«rms  for  presenting  the  Kentish  petition,  640,  and 
nou*. 

College, 1  grots  hiiquity  practised  on  Us  trial,  484, 

and  noes  f. 

C<dlier,  Jeremy,  advocates  auricular  confession,  60,  nocss. 

Commendamfi,  royal  power  of  grantinc,  disputed,  199. 

Commerce,  its  stagnation  in  the  reign  of  WilBam  lU.,  565. 

Commission  of  public  accounts,  4m. 

Conunission  of  oivines  revise  the  Litnrg^i  SS& 

Conmiitments  for  breach  of  privilege,  ra7. 

Committee  of  secrecy  appointed  after  the  reslgiuttion  oi 
Sir  Robert  Walpole,  636,  637,  and  note  *. 

Commonalty,  risings  of  the,  higlily  danserous,  38 ;  in 
Comwalt  iMd. ;  m  consequence  of  Wolse^s  taxation, 
ibid. ;  simultane»o\u  in  several  counties,  ibtd. 

Commoners  of  England,  ancient  extent  of  the,  15.  - 

Common  council,  two  acts-of  the,  considered  as  sufficient 
misdemeanors  to  warrant  a  forfeiture  of  the  chatter 
of  the  city  of  London,  486. 

Common-law  right  of  election,  515. 

Commons  of  Ixt^land,  their  remonstrance  to  the  Long 
Parliament  of  England,  701. 

Commons,  House  o^  rejects  UDs  sent  fnm  ttte  Lords,  36 ; 
two  witnesses  required  by  the,  in  treason,  Utid. ;  re- 
jects a  biU  for  attainting  Tunstal,  bishop  6L  Durham, 
ikUL  i  unwilling  to  coincrae  with  court  measures,  ibid. ; 
incniased  weight  ct,  ibid. ;  persons  belonging  to  the 
court  elected  as  knights  of  shires,  37 ;  personsin  office 
form  a  larse  part  ofifae,  ibid. ;  Oatii  of  Supreinacy  ini- 
posed  on  the,  73 ;  desirous  that  Queen  Elizabeth  should 
marry,  79,  nou  *,  80;  address  6^  to  her,  to  settle  the 
succession,  83 ;  Puritan  members  address  Elizabeth 
against  the  Queen  of  Scots,  88;  against  the  papists,  91 ; 
papists  excluded  from,  and  chiefly  Puritamcal,  116; 
Articles  of  the  Church  examined  by  the,  117 ;  dissatis- 
fied with  the  Church,  187  ;  articles,  &4^,  for  refom^g, 
prepared  by  the,  ibid. ;  iti  dif^position  and  duties,  146, 
147 ;  character  of)  under  Elizabeth,  147 ;  in^perfectlon 
of  early  Parliamentary  history,  ibtd. ;  more  copious 
under  Elizabeth,  ibid. ;  dispute  of)  with  tiie  queen  on 
tiie  succession.  Sec.,  148 ;  Itur.  Yelverton's  defense  of  its 
privileges,  149;  vainly  interferes  in  the  reformation 
of  ecclesiastical  abosea,  150 ;  first  complaint  on  abuses 
in  her  soverament,  ibid.-}  proceedings  concerning 
Queen  marj,  ibid. ;  restricted  as  to  bilb  on  rehgious 

'  matters,  ibuL  ;  its  privUeges  defended  by  Peter  Went- 
wortfa,  151 ;  examines  him,  Slc,  on  his  speech,  Utid. ; 
Puritanical  measures  of  reform  in,  ifrUL ;  members 
of  the,  imprisoned,  153 ;  triumi>hant  debate  o^  on 
monopolies,  154  ;  subsidies  solicited  frota  the,  155 ; 
general  view  of  its  members  under  EUzabetfa,  ^id. ; 
Increased  by  her,  155,  and  nou  *;  influence  of  the 
crown  in,  156,  noU  * ;  bill  agamst  non-resident  bur- 
gOMes  iu,  ibid, ;  exemption  of^  from  arrest  during 
session  claimed  by,  157 ;  power  of  committal  for  con- 
tempt, Ac,  ISO,  160;  rignt  of  expulsion  and  detor- 
minmg  its  own  elections,  160, 161 ;  inivileges  o^  con- 
cerning money  bills,  161, 162 ;  debate  on  the  election  of 
Goodwin  and  Fortescue,  175 ;  proceedings  of,  on  the 
arrest  of  Sir  Thomas  Shirley,  176 ;  remonstrances  of, 
against  gri^ances,  ibid. ;,  proceedings  of,  on  purvey- 
ance, 177 ;  temper  of  the,  concerning  grants  ofmoney, 
ibid.i  vindication  of  its  privileges  to  the  kin^  ibid.; 
proceedings  ot,  on  the  design  of  a  union  with  Scotland. 
179,  note  t ;  continual  bickerings  of.  with  the  King,  181 ; 

Sroceedingf  of,  concerning  Spanish  ^cvances,  182; 
ebate  and  remonstrance  on  miposiaon  of  James  I., 
185,  166 ;  proceeding  of,  against  Cowell's  Interpreter, 
188 ;  brought  forward  by,  to  be  redressed,  189 ;  com- 
plaint ci,  against  proclamationn,  189^  190 ;  negotiation 


with  the  U&g  for  giving  up  feudal  tamnres,  190 ; 
lution  of  Parliament;  191 ;  customs  again  cUsputed  in 
the,  196;  Parliament  dissolved  without  a  bill  passhig; 
197;  proceedinn  against  Hcmipessont  305;   against 
Lord  Bacon,  903^  and  tiote  *  ;   agahjst  Floyd.  307 ; 
Lords  disagree  to  tides  assumed  by  the,  307,  and  mscsJ; 
proceedings  oC  for  reformation,  309 ;  sudden  a4Jouni- 
ment  o^  by  vte  king,  and  unanimous  proteststioB, 
ibid,  i  meet!  and  debates  on  a  grant  for  tise  German 
war,  ibid. ;  petition  and  remonstrances  against  poperr, 
UHd. ;  kino's  letter  on,  to  the^  speaker,  210 ;  petition  m 
replv,  ibid. ;  debate  and  protestation  in  consequence 
of  the  kin^s  answer,  311;  adjourned  and  dissolved^ 
ibid,  i  subsidies  voted  by  the,  213 ;  summarv  of  its  pro- 
oeedings  under  James  L,  dM ;  first  on&  of  Charles  L, 
815 ;  penurious  measures  and  dissolution  of,  21.%  216 ; 
01  temper  oi,  continued  in  tiie  second,  216,  and  note  * ; 
dissolution  of,  218,  and  note  *  ;  a  new  Parliament  sum- 
moned, 223 ;  proceedings  oC  on  the  Petition  of  Righ^ 
823 ;  disputes  the  kin^s  ri^t  to  tonnage  and  pound- 
age,  225 ;  prorosrued,  tbid. ;  assembled  again  and  die- 
solved,  ibid.  {  reuglous  dim)utes  commenced  by,  ibid. ; 
proceedings  on  bill  for  observance  of  3unda^SB9 ;  re- 
monstrates asainst  Calvinism  and  popery,  331 ;  view 
of  the  third  Pariiament  of  Charles  I.,  239,  and  nou  t ; 
the  kin^s  declaration  after  its  dissolution,  340 ;  mem- 
bers of  It  committed  and  proceeded  against,  341 ;  Par- 
liament of  1640  sununoned,  387;  confier  upon  griev- 
ances, IM(f. ;  character  of  the  members,  ibid.,  note  \ ; 
-opposition  of,  to  ship-money,  ibid, ;  dissolution  o(  888 ; 
desire  of  the  nation  for  a  Parliament,  289 ;  the  Long 
Parliament  convoked,  ibid.iaee  Long  Parliament) ;  at* 
tempt  to  seize  five  members  of  the,  307,  and  nou\,' 
308;  proceedings  on  the  militia  question,  309,  nou  *, 
312,  noU  *,  313,  and  notes;  estimate  of  the  dispute  be- 
tween Charies  I.  and  the  Parliament,  314>a21 ;  fitnlts 
of)  in  tiie  contest;  314, 316 ;  resolve  to  disband  part  of 
the  army,  351 ;  form  schemes  for  getthig  rid  of  Crom- 
well, ibid.,  and  notee  tt;  vote  not  to  alter  the  fundar 
mental  government,  357 ;  restore  eleven  members  to 
their  scats,  ibUL ;  large  body  of  new  members  admitted. 
360;  favorable  to  the  army,  ibid. ;  petition  to,  ordered 
to  be  burned  by  the  hangman,  ^1 ;  resolution  c^ 
against  any  further  addresses  to  tiie  khiK,  ibid. ;  Lords 
an-ee  to  this  vote,  ibid. ;  observations  of  the  members 
^o  sat  on  the  trial  of  Charles.  362;  vote  that  all  just 
power  is  in  the  people,  and  for  the  abolition  of  mon- 
archy, 366;   Constitutional  party  secluded  from  the, 
367 ;  resolve  tiiat  the  House  of  Peers  is  useless,  366 ; 
protected  by  (he  army,  ibid. ;  members  do  not  much 
exceed  one  nundred,  370 ;  retain  great  part  of  the  ex- 
ecutive government;  ibid. ;  charges  of  ii^ustice  against 
ibid.  {  vote  for  their  own  dissolution,  372,  and  nou  * ; 
give  offense  to  tiie  Republicans,  ibid. ;  their  faults-  a^ 
gravated  by  Cromwell,  ibid. ;  question  the  Protectors 
authority,  374 ;  agree  with  the  Lord^  on  the  Restora- 
tion, that  the  government  ough^  to  be  in  khigs,  Lords, 
and  Commons,  404 ;  pass  several  bills  of  importance, 
ibid. ;  prepare  a  bill  for  restoring  ministers,  413,  and 
notee  *f;  object  to  the  scheme  of  indulgence,  429 ;  estab- 
lish two  important  principles  with  regard  to  taxation, 
434;  appoint  a  committee  to  inspect  accounts  and 
nominate  commissioners,  with  full  powers  of  inquiring 
into  public  aceountB,  435;  extraordinary  powers  o^ 
436;   important  privilege  of  right  of  [nqieachment 
estabhshtxl,  443 ;  address  of)  to  Charles  IL,  about  dis- 
bnndhijg  the  army,  447;  not  unfriendly  to  the  court; 
453 ;  the  court  loses  tiie  confidence  o^  453 ;  testify 
their  sense  of  public  grievance^,  456 ;  strongly  adverse 
to  France  and  popery,  457,  and  nou  X ;  connection  of 
the  popular  party  with  France,  456,  459,  and  notee  *t ; 
many  leaders  of  the  opposition  receive  money  from 
France,  461 ;  impesich  Lord  Danby,  463 ;  culpable  vio- 
lence of  the,  465 ;  deny  the  right  of  the  bishops  to  vote, 
ibid.}  remarks  on  the  Jurisdiction  of)  ibtd,;  expel 
Withentf;  481 ;  foke  Thompson,  Cazm,  and  others,  into 
custody,  ibid. ;  Xheir  impeacliment  of  Fitzharris,  and 
their  ri^ht  to  impcacli  discussed,  482 ;  its  dispute  witii, 
and  resistance  to,  the  Lords,  502-505 ;  its  proceedings 
in  the  case  of  Skinner  and  the  East  India  Company, 
505 ;  it*  proceedings  in  the  case  of  Shirley  and  F agg, 
507 ;  its  violent  dispute  with  the  Lords,  507,  and  note 
*,  506,  and  notee  *| ;  its  exclusive  right  as  to  money 
bills,  506 ;  its  origmating  power  of  taxation,  509 ;  its 
state  from  the  earliest  records,  512,  513 ;  its  number^ 
from  Edward  L  to  Henry  VIIL^  and  unequal  repre- 
sentation, id.  ibid. }  accession  of  its  members  not  de- 
rived from  popular  principle,  514 ;  address  of,  to  Jamee 
ILt  concerning  unqnolified  officers,  525;  its  augmented 
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••lborlty,5S9;  ItitnMmotffvlbrHiidtlBgflieraTMuie, 
557 ;  ita  Jealoa«7  of  a  atuidin^  vmy,  568 ;  its  conduct 
wMi  regard  to  the  Irish  forfetturea,  570;  apeclal  com- 
mUtee  to  Inquire  into  the  miicarriagea  of  the  war  in 
IreUoid,  iHd. ;  power  of  the,  to  direct  a  prosecution  by 
die  attom^-nneiul,  for  offenaea  of  a  public  nature, 
644. 

Commonwealdi.  engngement  to  ttre  iaithftil  to  the,  taken 
with  great  reluctuice^  366. 

Companies,  chartered,  estaUiahed  in  eraaion  of  the  stat- 
ute of  monopoliea,  845;  revoked,  Urid, 

Cempositiona  for  knighthood,  244,  «nd  nat§  f  ;  taken 
away,  390. 

Comprehension,  BUI  cC  dense  proposed  in  the,  for 
e.ian|ingthe  oaths  of  supremacy  and  aUegiaace,  re>- 

Coinpton  (sir  WOliam),  eaqpense  of  proTing  his  will,  47, 

mau*. 
Con,  nuncio  from  the  court  of  Rome,  271,  S78L 
Coofcaaion,  auricular,  considerativo  of  its  benefits  and 

mischiefii,  6a 
Confearions  extorted  by  torture  fai  Scotland,  669. 
Confimmtio  Chartarum,  statute  of^  183 ;  dted  in  the  ease 

of  Hampden.  ^9,  250. 
Conformity,  proclamation  for,  by  Kinc  Jamea  I.,  173. 
Conformity,  bill  to  prevent  occasions,  rejected  by  Ae 

Lords,  637. 
Connaught^  divided  into  five  counties,  683 ;  province  al, 

in&mously  declared  forfeited,  61)8 ;  inquLntidn  held  in 

each  county  o£,  by  Strafford,  700. 
Conacicnce,  treatment  and  limita  oi^  in  government  136, 


Consecration  of  churches  and  burial-grounds,  972,  and 

* 


Conspiracy,  suppoaed  to  be  concerted  by  tfie  Jesuits  at 
St  Omcr'a.  470. 

Conspiracy  to  tevy  war  against  the  kizi|^s  person,  may  be 
given  in  evidence  as  an  overt  act  oT  treason,  575 ;  not 
reconcilable  to  the  interpretation  of  the  rtatute,  ibid^ 
note  * ;  first  instance  of  this  interpretation,  ibid, ;  con- 
firmed in  Harding's  case,  576,  ana  imccs  tj ;  for  an  in- 
vasion from  Sj^in,  629,  and  not*  *. 

Conspirators,  muitaiy,  destitute  of  a  leader,  389. 

Constitodon  of  England  from  Henry  III.  to  Mary  I., 
13-43;  under  James  L,  166-214;  under  Charles  I., 
1625-29,  31S-240 ;  1629-40,  240-290 ;  1640-42,  290-321 ; 
from  tbe  commencement  of  the  civil  war  to  the  Res- 
toration. 321^405 ;  from  the  Restoration  to  the  death 
of  Charles  IL,  405-494  ;  from  the  accession  of  James 
n.  to  the  Revolution,  494-^7;  under  William  III., 
547-599;  under  Queen  Anne,  and  George  I.  and  IL, 
5(9-657 ;  design  of  a  party  to  chaMc,  360 ;  nothing  so 
destructive  to,  as  the  exclusion  oithe  electond  body 
from  their  franchises,  487 ;  original,  highly  a^stocra^ 
leal,  502 ;  improvements  in  the,  under  ^^^am  III.,  572. 

Constitution,  forms  of  the  English,  established  in  Ireland, 
68a 

Constitutional  law,  important  discussions  on  flie,  in  the 
ease  of  Lord  Danhy,  464. 

Constructive  treason,  first  case  of,  575,  and  not9  * ;  con- 
firmed in  Harding's  case, '576,  and  note  ft;  its  great 
latitude,  ibid^  562 ;  confirmed  and  rendered  perpetual 
by  36  and  57  George  III.,  577 ;  Hardy's  case  o4  ibid., 

noteX. 

Consnbstantiation,' Luther's  doctrine,  so  called,  61^ 

Controversy,  religious  conduct  o(  by  the  Jesuits,  Ac, 
279. 

Controversy  between  tiie  Episcopal  and  Presbyterian 
Churches  of  Scotland,  673. 

Convenliclea,  act  against,  49a  and  note  t;  Ita  severity, 
ibid. 

Convention  ParHament,  the  proceedings  of,  406;  iMuance 
of  parliea  in,  406,  nocef;  dissolved.  416;  attack  on  its 
legality,  tfrtct.,  note  * ;  Convention  of  1688,  proceedings 
ofthe,  543,  544  ;  question  of  the  be»t  and  safest  way  to 
preserve  tlie  religion  and  laws  of  the  kingdom,  M4 ; 
conference  between  the  Lords  and  Commons,  S45 ; 
House  of  Lords  give  way  to  the  Commons,  546 ;  sum- 
mary of  its  proceedings,  %bid. ;  its  impolicy  in  not  ez- 
tonittng  the  Act  of  Toleration  to  the  Citholics,  588. 

Convents,  inferior,  suppressed,  51 ;  vices  of  greater  than 
in  large  abbeys,  Ac.,  ibid^  notes ;  evils  of  their  indis- 
criminate suppression,  53 ;  excellence  of  several  at  the 
dissohition.  Und. 

Convocation  (House  of),  to  be  advised  with  in  ecfeleslas- 
tical  BMtlers,  566. 

Convocation  of  the  provinee  of  Canterbury,  its  history, 
683 ;  Coaunons  refer  to  it  flie  question  of  reformfaig 
ttw  Liturgy,  625;  ill  aims  to  assimilate  kaelf  to  tfie 


House  of  ConunoBi^  &id.  s  and  finally  prorogued  la 
1717.  636. 

Cope  (Bfr.),  his  measures  for  eccleslaatical  reform  in  tho 
tiouse  of  Commons,  151 ;  committed  to  die  Tower,  152i 

Copley  (Mr.),  power  of  the  Parliament  over.  159. 

Coronation  Oath,  dispute  on  ifei  meaning  aiod  construe- 
tioo,  314,  and  nou  f. 

Corporate  property,  more  open  than  private  to  altera- 
tion. 53. 

Corporation  Act,  419 ;  severely  aiTects  the  Presbyterian 
party,  42a  . 

Corporations,  informations  brought  against  several,  486; 
forfdture  of  their  charters,  ibid, ;  receive  new  ones^ 
tftU. ;  freemen  oC  primary  franchise  attached  to  the^ 
515 ;  their  great  preponderance  in  elections,  517 ;  ^eir 
•  forfeiture  and  rc-srant  under  restrictions,  520;  new 
modeling  ofthe,  533;  bill  for  restoring,  particular  clause 
ln,544. 

Coshery,  custom  ot  in  Ireland,  679,  684. 

Cotton  (Sir  Robert),  his  books,  &c.,  seized,  25C 

Council  of  State,  under  the  Commonwealth,  consisted 
princ^tally  of  Presbyterians,  399. 

Counselors  (Oxford)  of  Charles  L,  solicit  the  king  for 
titles,  326 ;  their  motives,  ibid. 

Cour^  Inns  of,  examined,  concerning  reUdon.  89. 

Court  of  Parliament,  the  title  disputed,  207.  nou  |. 

Court  of  Supremac  V,  commission  for,  in  1563. 122;  noCc  *. 

Court  of  Charles  IL,  wicked  and  artful  policy  ol^  to  so- 
cure  itself  from  suspicion  of  popery,  485w 

Courts  of  law,  tiie  three,  under  the  Plantagenets,  how 
constituted,  15 ;  mode  of  pleading  in,  ibid^  note  *. 

Courts,  inferior,  under  the  Flantaffcneta,  county  courts, 
hundred  courts,  manor  courts,  melr  ixifluence,  16. 

Court  of  Star  Chamber,  origin  and  powers  oC  39,  nets  t, 
40,  and  nou  *.    See  Star  Chamber. 

Courts,  ecclesiastical,  their  character  and  abuaes,  127, 1528, 
and  note*. 

Covenant,  solemn  league  and  ncfiiotiations  concerning  the, 
337  *,  particular  account  of,  32B ;  want  of  precision  in 
the  langua^  oC  vbid. ;  imposed  on  all  civil  and  military 
officers,  ibid. ;  number  oi  the  clergy  ejected  by,  among 
whom  were  the  most  learned  and  virtuous  men  of  that 
age,  ibid. ;  burned  by  the  common  hangman,  417. 

Covenant  of  Scotland,  national,  its  origin,  666. 

Covenanters  (Scotoh),  hcavUy  fined,  668. 

Covenby  (Thomas),  lord-keeper,  his  oddress  to  the  House 
of  Commons,  216,  note  *. 

Coventry  (Sir  William),  his  objection  to  the  arbitrary  ad- 
vice of  Clarendon,  446 ;  outrageous  assault  on,  452;  and 
note  *. 

(joverdale  (MOea),  his  translation  of  the  Bible.  57. 

Cowell  (Dr.  John),  attributes  absolute  power  to  the  Ung 
in  his  Jntenrcter,  1607, 188,  and  noU  *  ;  the  book  sup- 
pressed, ibid.,  note  t. 

Cowper  (WiUiaan),  Lord,  made  chancellor,  60S. 

Cox  (Richard),  Buhop  of  £Ily,  defends  Church  ccremo* 
nies  and  habits,  iQe,  107 ;  Elizabeth's  violence  to,  134, 
and  note\. 

Coyne  andsliveir,  or  coshering  and  bonag^t,  barbarous 
practice  ot,  684. 

Cranfleld  (Lord),  his  arguments  to  the  Commons  on  a 
grant  for  German  war,  209,  note  |). 

Chranmer  (Thomas),  Archbishop  of  Canterbury,  probably 
voted  for.  the  death  of  Cromwell,  29,  noU  * ;  his  part 
in  the  execution  of  Catharine  Howard,  30,  nou  t ;  letter 
on  the  marriage  of  Anne  Boleyn,  46,  noU  * ;  made  arch- 
bishop,  48 ;  active  in  Henry  VllL's  divorce,  49 ;  ioducef 
Henry  VIIL  to  sanction  toe  principles  of  Luther,  56 ; 
procures  Edward  VL  to  bum  Joan  Boucher,  59,  noU ; 
marriage  oC  62 ;  compelled  to  separate  from  his  Wife, 
ibid. :  protests  against  the  destruction  of  chantries.  63, 
nau  t ;  recommended  the  abolition  of  the  ooUeciato 
clergy,  iMdL,  noU  * ;  liberality  of,  to  the  Princess  Kiary, 
64,  and  note  X  i  censurable  concerning  Joan  Boucher, 
&c.,  64 ;  one  of  the  principal  reformers  of  the  English 
Church,  65;  }^  character  variously  depicted,  ibid.i 
Articles  of  ibe  Church  drawn  up  by,  65b  66,  note  * ;  dis- 
ingcnuousness  of  his  character,  tbid. ;  protest  of,  before 
his  consecration,  65,  66,  and  noU  * ;  his  recantations 
and  character.  66,  noU  t ;  his  moderation  in  the  meas- 
ures of  reform,  ibid.  ,•  compliance  of,  with  die  royal  su- 
preraacy,  ibid. ;  some  Church  ceremonies  ni|d  habita 
retained  by.  67,  68. 

Cranmer's  Bible,  1539,  peculiarities  of,  57,  noU  *. 

Cranmer  (Bishop),  his  sentimenta  on  Episcopacy,  220^ 
nouf. 

Craven  (Earl  of),  nnjpst  sale  of  his  estates,  37,  nou  ^ 

Ciichton  t-—),  his  otiemoir  for  invading  England  on  be- 
half of  the  papists,  97,  nol$  *, 
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Crififaton  nod  OgflT7,  ISMt  cue,  68B. 

Croke  (Sir  George),  his  flcntence  for  Hsmpden  in  tibe 

CAiue  of  ahip-monej,  251,  note  *. 
Cromwell,  earl  of  Essex,  Us  question  to  the  Judges  re- 
specting condemnations  for  treason.'  28.;  himself  the 
first  ▼ictim  of  Uieir  opinion,  29 ;  cmnses  which  led  to 
bis  execution,  ibid. ;  his  risitation  and  suppression  of 
the  monastic  orders,  51;  advises  the  disdibution  of 
abbey  lands,  Ac,  to  promote  the  Reformation,  55 ;  his 
plan  for.  the  revenues  of  the  lesser  monasteries,  54, 
nau  t ;  procures  the  dispersion  of  the  Scriptures,  with 
liberty  to  read  Uiem,  57,  note  *. 

Cromwell  (Oliver),  rising  power  <d,  332 ;  excluded  from 
the  Commons,  but  contimies  Iieutenan^feneral,  338 ; 
historical  difficulties  hi  the  conduct  o(,  353 ;  wsfvers  as 
to  the  settlement  of  the  nation,  361 ;  victory  at  Wor- 
cester, its  consequences  to,  369 ;  two  remanable  con- 
versations of,  with  Whitelock  and  others,  369, 370 ;  his 
discourse  about  taking  the  title  of  kins,  370 ;  poHcrroC 
372;  and  note  t ;  assumes  the  title  of  Protector,  373 ; 
observations  on  his  ascent  to  power,  374 ;  calls  a  Par- 
liament, ibid. ;  his  au&ority  qnestiotted,  Md. ;  dissolves 
ttie  Parliament,  ibid. ;  project  to  assassinate,  376 ;  di- 
vides the  kingdom  hito  dis^cts,  377 ;  appoints  military 
magistrates,  tbid. ;  his  high  court  of  justice,  Aid. ;  exe- 
cutions by,  Aid.^  and  notet;  summons  a  Parliament 
in  1656, 778 ;  excludes  above  ninety  members,  379,  and 
nou  t ;  aspires  to  the  title  of  king,  379 ;  scheme  ftUs 
through  opposition  of  die  STmy,  380;  abolishes  the 
civU  power  of  the  mijopgenerals,  ib^. ;  reftises  the 
crown,  381,  and  %au  * ;  me  chirter  of  the  Common- 
wealth under,  dianged  to  the  **  Petition  and  Advice,** 
381 ; '  particulars  of  uiat  measure,  ibid.,  and  note  * ;  his 
unlhnitpd  power,  382;  oath  of  aBeglance  taken  by 
members  of  ParUameni  ibid. ;  his  House  of  Lords  de- 
scribed, ibid. ;  dissolves  &d  Parliament,  ibid. ;  his  great 
deiign  an  hereditary  succession,  383;  re^nred  to  a 
council  of  nine,  ibid. ;  his  death  and  character,  and 
fprcisn  policy,  ibid, ;  management  of  the  army,  384 ; 
parcJlelcML  with  Bonaparte,  ibid. ;  his  conquest  of  Ire- 
land, 704. 

Cromwell  (Richard),  succeeds  his  father,  385;  inex- 
perience of,  Otid. ;  no  proofis  of  his  appointment  by  his 
nUher,  ibid.,  and  note  * ;  gains  some  friends,  386 ;  stead- 
ily supported  bv  Pierpoint  and  St  John,  ibid, ;  his  con- 
duet  commended  by  Thurloe,  386,  and  nou  * ;  sum- 
mons a  ParlinmRnt,  which  taices  the  Oath  of  AUcdance 
to  him  as  Protector,  387 ;  proceedings  of  the  Parlia- 
ment under,  ibid.,  and  notee ;  disappoGits  the  hopes  of 
the  Roynlists,  .188 ;  does  not  refuse  to  hear  die  agents 
of  Charles  lU  391,  and  nofe  t ;  hopes  entertained  of  his 
relinquishing  the  government,  391. 

Crown  (officers  of  tfae\  under  the  Plantagenets,  violence 
used  by,  15 ;  juries  mfluenced  by,  ibid. 

Crown  of  England,  uncertain  succession  of  tiie,  between 
the  houses  of  Scotland  and  Suffolk,  79, 82, 166, 167, 168. 

Crown  and  Parliament,  termination  of  the  contest  be- 
tween the,  599. 

Crown  (the),  personal  Authority  ot,  its '  diminution,  650.; 
the  reason  of  it,  ibid,  i  of  material  constitutional  impor- 
tance, 653. 

Crown  (t;be)t  its  Jealousy  of  the  prerogative,  630. 

Crucifix,  its  lawfiil|iess  in  the  English  churches  dSscuaaed, 
106 ;  Elizabeth's  partiality  for  the,  ibid.,  noU  *. 

Customs  on  woad  and  tobacco,  141,  and  note  * ;  on  cloths 
and  wiiuM,  144, 183, 184 ;  treble,  agamstthe  English  law, 
164,  and  nou  * ;  arbitrary,  imposed  by  James  L,  184, 
and  note\. 

C0  Prie,  proceeding  oC  in  the  Court  of  Chancer7,  95, 
kou*. 

Damaroe  (Daniel),  and  CSeorge  Purchase,  tbeir  trial  for 
high  treason,  578,  note  t. 

Damport  (Mr.),  bis  cautions  motion  concerning  tfie  laws, 
152. 

Danby  (Thomas  Osborne,  earl  of),  Us  administration,  456 ; 
his  virtues  as  a  minister,  457 ;  marriage  of  the  Prince 
of  Oranoe  and  Princess  Mary  owins  to  his  influence, 
ibid.,  and  note  * ;  concerned  in  the  King's  receipt  of 
money  from  France,  458,  and.  note  * ;  cause  of  his  &11, 
and  his  impeachment,  463 ;  argument  urged  in  defense 
at,  ibid,  f  questions  ariring  from  his  imfieachment,  464 ; 
taitemperance  of  the  i>rooeedings  uainst  him,  &id. ; 
Important  discussions  in  the  case  of,  Und^  and  note  t ; 
committed  to  the  Tower,  465 ;  pleads  his  pardon,  Urid.  ; 
Lords  resist  this  plea,  ibid.i  confined  in  the  Tower 
three  years,  468 ;  admitted  to  bail  by  Judu^  Jefieries, 
ibid. 

Ptrian  Company,  the  hnrinew  of  the,  974. 


Danpldn  (son  of  Lonls  XTV.),  effisct  of  Ua  cteafli  on  flie 
French  suoeessioo,  610. 

David  II.,  Parliament  at  Scone  under  him,  698. 

Dead,  prayers  for  the.  fat  the  first  Liturgy  of  Edward  YL, 
59;  omitted  on  its  revisal,  60. 

Deaths  of  the  DaupUn  and  Dukes  of  Bnrgundr  and 
Berry,  610 ;  effect  of  their  deaths  on  the  French  suc- 
cession, ibid. 

Debt  (public),  its  amount  in  1714^  608,  luCe  * ;  akm  ex- 
cited  at  its  magnitude,  656. 

De  Bur^  or  Biu-ke,  fiutifly  o(  in  Ireland,  hB  off  from 
their  subjection  to  the  orown,  683L 

Declaration  published  by  the  army  for  the  setllemfent  of 
thettalian,361;  in  fovw  of  a  compromise,  415;  infovor 
of  liberty  of  consdenee,  428 ;  of  Indulgence,  453 ;  op- 
posed by  Parliament,  ibid. ;  of  Rights,  M& 

Denization,  charters  nC  granted  to  puticular  penons,  9S^ 

Dependence  of  Irish  on  ^glish  Parliament,  710.  ^ 

Derr V,  noble  defend  of^  7w. 

Deeiderata  Curioea  BOiemiea,  extract  from  that  woilt 
concerning  die  prediction  of  the  rebelUon  in  1641, 697, 
nou*. 

Desmond  (Eari  of),  attends  ttte  Irish  Paiiiament,  687 ;  Uf 
rebellion  in  1583,  and  forfeiture  of  Us  lands,  696 ;  Ufl 
lands  parceled  out  among  English  undertakers,  ibid. 

Difference  between  the  Lords  and  Commons  on  fbm 
Habeae  Carvue  BUI,  499, 500. 
I  Djgby  (John,  lord),  his  speech  concerning  Straffbtd,  29B ; 
letters  taken  on  the  rout  o(  at  Sherborne,  344,  nou  ^ 

Digges  (Sir  Dudley),  his  committal  to  the  Tower,  217. 

Discontent  of  the  Royalists,  409. 

Discontent  of  the  nation  with  the  govenuneat  oi  WiUiaia 
UI.,  55a 

Discontent  of  tlie  nation  at  the  condpct  of  Charies  XL,  431, 
432. 

Discussions  between  the  two  houses  of  Pariiament  on  tfaa 
exclusion  of  tiie  regicides  and  others,  406,  407. 

Dispensatioa,  power  of,  preserved  after  tlie  Bcformatlop, 
116 ;  attempt  to  take  away,  ibid. 

Dispensations  granted  by  Charles  I.,  254. 

Dissensions  between  Lords  and  Commons  of  rare  oc- 
currence, 502. 

Divinity,  study  of^  in  the  seventeenth  century,  27^  and 
nou*. 

Divorce  of  Henry  VIIL  from  Queen  Catharine,  historical 
account  of  its  rise,  progress,  and  effecft,  45-48. 

Divorces,  canon  law  concerning,  under  Eklward  VX,  OB, 
noU;  Henry  VIII.'s  two,  creating  an  uncertainty  in 
the  &ie  of  succession.  Parliament  enable  the  king  to 
bequeatii  the  kingdom  by  Us  wUl,  31. 

DodfTs  Church  History,  important  letters  to  be  found  In, 
relative  to  the  Catholic  intrigues  on  the  succession,  167, 
noU. 

Domesday  Book,  burgesses  of,  were  ixibabitants  within 
the  borough,  516. 

Dort,  Synod  of;  Ring  James's  conduct  to  tiie,  230^  and 


Douay  CoDese,  intrirues  of  flie  priests  o(  87 ;  aocoimt 
of  me  foundation,  wid^  note. 

Downing  (Sir  George),  proviso  introduced  by,  into  the 
Subsidy  Bill.  434. 

Drury  ( ),  execution  of|  233,  nou  t.  , 

Dublin,  citizens  of,  committed  to  prison,  for  refusing  to 
fluent  the  Protestant  Church,  694. 

Dufldale  (Sir  William),  sarter  king  at  arms,  his  account 
of  the  Earl  of  Hertford's  marriage,  170.  and  noU  *. 

Dunkirk,  sale  of;  by  Charles  IL,  HQ ;  particulars  relating 
to  the  sale  of|  441,  and  noU  *. 

Durham,  county  and  city  at,  right  of  election  granted  to 
&e,  514. 

Dutch,  mortgagsd  towns  restored  to  foe,  197 ;  fleet  in- 
sults our  coasts,  441;  armies  mostly  composed  of  Cath- 
olics, 588. 

EcckiaUstical  Commis^on  Coi^  122;  and  noU  *. 

Ecclesiastical  courts,  Adr  character  and  abuses,  128^ 
nou  *  ;  restrained  by  those  of  law,  189 ;  their  jurisdic- 
tion, 264,  nou  *  t  commission  of  1686  iMued  by  Jamei 
n.,587. 

Ecclesiastics  of  Ireland,  tlieir  enormous  paonopoly,  700. 

EdgehUI,  battle  of;  329;  its  consequences  in  favor  of 
Charles,  ibid. 

Edward  L,  hia  letter  to  the  Justiciary  of  Ireland,  gnmtiu 
permission  to  some  septs  to  live  under  English  law,  68£ 

Edward  IL  (King  of  England),  Legislature  estaulished  by 
statute  of;  14,  and  noU  *. 

Edward  IIL  (King  of  England),  remarkable  clause  re- 
lating to  treason  in  the  act  of;  464. 

Edwtri  VL  (King  of  England),  attached  to  foe  Refonned 
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nOgioii,  5B;  sbOlttM  of  Us  letter*  «Bd  joimal.  Md, 
nMe  * ;  harsh  treatment  of  his  sister  Mary,  and  reluc- 
tance to  execute  Joan  Boucher,  56,  note  *  50,  natet  al- 
terations in  the  English  Church  under.  59 ;  the  Ref- 
onnatfon  in  his  minori^  conducted  with  violence  and 
rapacity,  63 ;  denies  the  Princess  Mary  enjoying  her 
own  religion,  64 ;  poaitlve  progress  of  toe  Reformation 
under.  68 ;  his  laws  concerning  religion  re-enacted,  72 ; 
omission  of  a  prayer  in  his  Liturgy,  iHd.,  note  t ;  dif- 
ierenoea  between  the  Proteatants  commenced  nnder, 
107 ;  his  death  prevented  the  Genevan  system  from 
spreading  in  the  English  Church,  ibid. 

Meet  of  the  press,  49Q :  restrictions  upon  it  in  the  reign 
ofHenry  VIIL,495,  496. 

Ejection  of  Non-conformist  elerg;^,  494. 

Election,  rights  of,  513 ;  four  ditterent  theories  relating 
to  the,  515 ;  dielr  relative  merits  considered,  IHd. 

Elections,  regulated  by  Elixabeth's  ministera,  156,  and 
nata  * ;  demile  cooccairing,  ibid. ;  lirst  penal^  for  brib- 
ery hi,  157 ;  right  of  determining,  claimed  ^  Parfia- 
ment^  161 ;  Interference  of  James  L  in,  175. 

Elections,  remarks  on  their  inanagement,  517,  and  luKc  *. 

■loctive  frrnicbise  in  ancient  boroughs,  difficult  to  de- 
termino  by  what  class  of  persons  it  was  possessed,  515 ; 
different  opinions  regardmg  the,  ibid. 

EUot  (Sir  John),  his  committal  to  the  Tower,  817;  com- 
mittal and  procctniingt  against,  941. 

BlizabeUi  (Pnneess),  treasonable  to  assert  her  legitimacy, 
31. 

EUzabetii  (Queen  of  England),  population  of  Ibe  reahn 
under,  16,  note  * ;  revision  of  Church  Articles  under, 
61 ;  a  dangerous  prisoner  to  Queen  Mary.  69,  note  t ; 
earily  re-establishes  Protcstantinn,  70 ;  laws  of,  respect- 
ing Catiiolies,  71-104;  her  popularity  and  Protestant 
feelm^  71 ;  suspected  of  being  engaged  in  Wyatc's 
conspiracy,  ^id.,  note  * ;  announces  her  accession  to 
tiie  pope,  but  proceeds  slowly  in  her  religious  reform, 
71,  7-^ ;  her  council  and  PsrUoment  generally  Proteo- 
tnnt,  72 ;  her  acts  of  suprenmcy  and  uniformly.  73 ; 
Oalh  of  Supremacy  to,  explained,  ibid^  note  *;  re- 
straint of  Roman  Catholic  worship  in  her  first  years, 
74 ;  embassy  to,  from  Pius  IV.,  Aid. ;  her  death  proph- 
esied b^  the  Romnnists,  75,  and  note  \ ;  statute  prevent- 
ing, ibtd. ;  conspiracy  against,  t^ni,  note  ^  ;  letters  of 
the  Emperor  Ferdinand  to,  on  behalf  ot  the  EngUsh 
Catholics,  77,  and  note  *;  her  answer  aaainst  them, 
ibid. ;  circumstances  of  her  reign  affected  ner  conduct 
toward  them,  79 ;  the  crown  settled  on  her  by  act  35th 
Henry  VIII.,  ibid. ;  uncertainty  of  her  suceession,  Utid. ; 
her  marriage  desired  by  the  nation,  80;  suitors  to  her, 
the  Archduke  Charles,  and  Dudley,  earl  of  Leicester, 
ibid. ;  her  unwillingness  to  marrv,  and  coquetry,  ibid., 
147 ;  astrological  prediction  on  that  match,  80,  note  ^ : 
objects,  with  her  council,  to  tolerate  popery,  80,  and 
note  *,  91 ;  improbabili^  of  her  having  issue,  HO,  81,  nnd 
note  * ;  offended  by  the  Queen  of  Scotsliearing  the  arms, 
Ac  of  EIngland,  83 ;  pressed  to  decide  on  her  successor, 
81,  147;  proceedings  oC  against  Lady  Orey,  81,  83; 
intrigues  with  the  malcontents  of  France  and  Scotland 
to  revenge  herself  on  Mary,  83,  note  t;  not  unfavorable 
to  her  soccessidfi,  83 ;  courses  open  to,  after  Mary's 
abdication,  84 ;  bull  of  excommunication  and  deposi- 
tion published  against  her  by  Pope  Pius  V.,  85.  86 ;  in- 
■urrections  agadnst,  and  dangerous  state  of  England, 
had  she  died,  86 ;  her  want  of  foreign  alliances,  8^  87 ; 
atatntes  for  her  security  against  tne  pnpiBtB,  87.  88. 
note  * ;  addressed  bv  the  Puritans  against  tiie  Queen 
of  Scots,  88 ;  restrains  the  Parliament's  proceedings 
against  her,  88, 150 ;  advised  to  provide  for  her  secu- 
rity, 88 ;  inclined  and  encouraged  to  proceed  agninst 
the  pwists,  88,  89 ;  her  declaration  for  umformfty  of 
worship,  89;  on  doubts  terms  with  Spain,  91 ;  foreign 
policy  of,  JostUlable»  91,  note  * ;  her  intention  to  avoid 
capital  penalties  on  account  of  religion,  91 ;'  papists  ex- 
ecuted on  her  statutes,  ibid,  f  acknowledged  queen  by 
Campian  the  Ji^oit,  99 ;  torture  used  in  her  reign,  93 ; 
persecutions  d^  procure  her  to  be  published  as  a  ty- 
rant, ibid. ;  Lord  Burleigh's  defenses  oi^  94 ;  her  perse- 
cutiona  an  argument  against  the  reign  of  Henry  IV.  of 
France,  93,  neief;  commands  the  tortnre  to  be  dis- 
uaed,  95 ;  an  inquisition  made  after  her  enemies,  and 
some  executed,  96;  her  assassination  contemplated, 
97,  nau  t ;  disaffection  of  the  papists  to,  caused  by  her 
unjust  aggressions  on  their  liberty  of  conscience,  ibid., 
note  * ;  an  association  formed  to  defend  her  person, 
96 ;  her  affectation  concerning  the  death  of  Queen 
Mary,  99 ;  number  of  Catholic  martyrs  tinder,  101 ; 
character  of  her  religious  restraints,  104 ;  her  laws 
raipectiBg  Protwiuit  Non-Goafonnitti^  10^136;  her 
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policy  to  mafaitain  her  ecclesiastical  power,  105 ;  Prot- 
estants recalled  by  her  accession,  IW;  ditilrence  of 
her  tenets  and  ceremonies,  ibid.,  and  note  f ;  disap- 
proves of  the  clergy  manying,  107 ;  coarse  treatment 
of  Archbishop  Parker's  wifb,  ibid.,  note  X'>  probable 
cause  of  her  retaining  sotae  (^remonies,  109 ;  prevents 
tiie  abolishing  of  licenses  and  dispensationii,  116 ;  orders 
fbr  suppression  of  prophesyings,  119-121 ;  supported 
the  Scottish  clergy,  196 ;  omits  to  summon  Parlinment 
for  five  years.  1?7 ;  anxioufe  for  the  good  government 
of  Church  and  State,  but  Jealous  of  interference,  ibid,  f 
her  violence  toward  Bishop  Cox,  134 ;  tyranny  o^  to- 
ward her  bishops,  135,  note  * ;  her  reported  offer  to 
the  Puritans,  ibtd.,  nou  * ;  Walsingham's  letter  in  de- 
fbnse  of  her  government,  136,  and  note  « ;  view  of  hex 
civil  government,  137-166 ;  character  of  her  adminis* 
tration  chiefly  religious,  137;  ber  advantages  for  ac* 
quiring  extensive  authoritf,  Urid. ;  her  course  of  gov- 
ernment illustrated,  139,  nou  * ;  unwarranted  authority 
of  some  of  her  proclamations,  141 ;  disposition  to  adopt 
martial  law,  143 ;  her  illegal  commission  to  Sir  lliomaa 
Wttford,  ibid. ;  did  not  assert  arbitrary  taxation,  144  ; 
her  singular  frugality,  144, 145 ;  borrowed  money  by 
privy  seals,  but  punctual  in  repayment,  145 ;  instance 
of  her  returning  money  illegally  collected,  ibid.,  nou  * : 
dispvite  ot  with  the  Parliament,  on  her  marriage  ana 
succession,  and  the  common  prayec,  147, 14t) ;  instances 
of  her  interference  and  authority  over  her  Parliament% 
148, 150-155 ;  resigned  monopolies,  154 ;  compelled  to 
solicit  subsidies  of  her  later  Parliaments,  155;  added 
to  the  members  of  the  House  of  Commons,  ibid. ;  her 
monarchy  limited,  169,  163,  nou  * ;  supposed  power 
of  her  crown,  165 ;  Philip  IL  attempts  to  dethrone  her. 
167,  note ;  intended  James  L  for  her  successor.  168,  and 
nou  * ;  her  popularity  abated  in  her  latter  years,  172; 
and  nou  * ;  probable  causes  of,  179 ;  probable  reasons 
fbr  her  not  imposing  customs  on  foreign  goods,  184 ; 
mutilation  ordered  by  the  Star  Chamber,  during  her 
reign,  2Sf ;  alienation  of  part  of  Ireland  in  the  rdgn  oC, 
668 ;  reasons  for  establishing  the  Protestant  religu>n  in 
Ireland  in  the  reign  of,  689. 

Empson  (Sir  Richard),  and  Edmund  Dudley,  prostitute 
faistruments  of  the  avarice  of  Heni7  VIL,  90;  put  to 
death  on  a  frivolous  charge  of  high  treason,  91,  and 
noU*. 

England,  state  of  religion  in,  at  the  beginning  of  the  IQth 
century,  43 ;  prepsuvtions  in,  for  a  reformation  of  tiie 
Church,  ibid. ;  means  of  its  emancipation  from  the  pa 
pal  power,  46;  foreign  politics  ot^  under  James  L, 
192. 

Ens^land,  view  of,  previous  to  the  Long  Parliament,  289- 
289 ;  divided  into  districts  by  Cromwell  377  ;  state  o^ 
since  the  Revolution  in  1686,  compared  with  its  con- 
dition under  the  StUarts,  556 ;  its  danger  of  becoming 
a  province  to  France,  565. 

England,  New,  proclamation  against  emigrations  to,  710, 
and. note  *. 

English  nation  not  unsuited  to  a  Republican  form  of 
government,  390 ;  unwiUingncss  of  the.  to  force  the  re- 
luctance of  their  sovereign,  474 ;  EngllA  settlers  in  Ire- 
land, their  degeneracy,  682 ;  settlements  of,  in  Munster, 
Ulster,  end  other  parts,  69.^  696;  injustice  attending 
them,  697. 

Episcopacy,  House  of  Commons  opposed  to,  197 ;  divine 
right  of,  maintainecu  226»  and  noU  *,  274,  and  noU  * ; 
moderation  of,  designed,  301.  and  nofe  t ;  bill  for  abol- 
ishinf^  327;  revived  in  Scotinnd,  669;  jurisdiction  of 
the  bishops  unlimited,  ibid. ;  Episcopal  dj^pline  re- 
vives with  the  monarchy,  413,  414 ;  clergy  driven  out 
ii^riottsly  hr  the  populace  from  their  "hvings,  673; 
permitted  to  hold  them  asain,  ibid. 

Episcopalians  headed  by  Setden,  348,  and  noU  f. 

Erastianism,  the  Church  of  Engicaad  in  danger  o^  74,. 

HOCii. 

Erudition  of  a  C^ielian  Man,  1540^  Reformed  doctrinee 
contained  hi,  by  authority  of  Henry  VIII.,  56 ;  charac- 
ter of,  ibid.,  note  *. 

Escheats,  frauds  o^  under  Hemy  VH.,  90 ;  act  for  amend- 
hig,91. 

Essex  (county  of),  extent  of  royal  forests  in,  945. 

Essex  (Robert  Devereaux,  eari  of),  injudicious  conduct 
of;  after  the  battle  of  Edgehill,  399,  noU  t;  raises  the 
siege  of  Gloucester,  327 ;  subjected  of  being  reluctant 
to  complete  the  triumph  of  the  Parliament,  337,  and 
note  *. 

Estates,  the  convention  of,  turned  into  a  Parlimnent,  673 ; 
forfeited,  in  Ireland,  allotted  to  those  who  would  aid  is 
reducing  the  island  to  obedSenee,  704. 

St  Mttre  Ml*  Impofed  on  ttie  clergy,  3(0.    * 
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^xthf  rrirr.  fZr,'vx\  o£  trial  ic  en  tfie  kin^f  prercr^ratrre 
</[  ^:.^^^  d  ^t>4. 1  <i.  «£•!  •««  * :  c«b*^  of  eh2{»-coi,&'  j 
Irvid  ri  u.^  cio-jt  ol.  a4'j>,  ftnd  «4»(e  • ;  ro-rr  o<  an  m- 

hk£c.'z.*_  .y.4. 

£xcjK  oc  .w^or.  £ret  nnpofidoo  oC  in  Fnj^and.  33Ci.  and 

ro?2t  r-  of  tiie  crown  r*?^  -r^d  vt  tbi^,  4*1 ;  amount  of 

d'i^tT  oa  Viirr.  un  Vt  WL.^jii  KJI  ^m5.  ■(««  L 
Exc.a*:vD  of  Uw':  Duiu:;  of  York  propoted  *&i  d>raMed, 

471,  A1Z:  (A p-acfejaeo  and  p<.niM<ngr* frtaa  Famaaaeat, 

5&7,  and  »sc«  *. 
Exri^fT,  'A-'lf^pnc  nf,  d/>«pof>d  in  tbe  RHormatkin.  GL 
^  cr5(A(0  oou  ;a  t£«;  H.^  Oj«nmi»*^>n  Cooxt,  i2tf;  ■t' 

tare/  'I  'uk  ttj*  WAiMK  ci  fJotzuD^na,  1:57. 
Ezpu^tOQ,  ngnt  u(,  cia^mcd  uj  Faruameni;  lOOL 
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Fartknu  of  Pym  and  Vam>,  326 ;  canae  of  their  are 

lb  DMCihc  meaanr*^  t^i^. :  at  Oxford,  331. 
Fflrfax  ^■'.r  TJsoDui*;,  and  OliTtr  CromvcH,  —yeiioiitj 

of  th«:;r  a'/^.tiiLa  fur  war.  337. 
FalkUrid  ^U*mrj  ('nrej.  lord),  aeeoant  oC  331,  »oCe  *. 
Familj  c^  Lore,  aaid  to  ]u»re  been  cmf/loyed  by  the  par 

piatp,  7fj.  »o(<  f. 
feckjfTihum  (Join,  atAtOt  ot  Wrftarinitrf),  inpfiKaed 

■nd^^r  in:2«>>'.<h,  7G,  naU  t. 
Felton  ( ).  fXfxuu^A  tur  fixing  die  popt^B  ball  on  the 

BUbop  of  London  a  paljtf:«,  t^. 
Feowkk  ^rftr  J'AiZi),  ctrou;  oppotitioa  to  faia  attatader  in 

ParSiamcot,  !i(r4;  hii  imprudent  yet  true  djacloaoie, 

aid. 
Ferdinand  fTAnpetm  of  Germany),  writes  to  Elizabeth 

on  U-hjJf  of  the  En^liafa  Catholica,  77,  and  naU  * ;  hia 

Uberal  mhtrj^uM  yo\vj,  ibid^  note  t. 
Ferrer«  fG-or,;*).  bia  ilkgal  arrr;at,  1Z»7, 126,  and naU *. 
FeatiraLi  in  the  Church  of  £n:;land,  227. 
Feudal  ri;^t«  pcrrertifd  under  H«,*nry  VIL,  20 ;  lyttm, 

the,  intrrjductum  oC  657;  remarka  on  the  probable 

caoK  of  iti  det  linr,  6C1. 
Filmer  (Hir  Kobert;,  remarks  on  hia  acheme  of  gorem- 

ment,  A'JtZ. 
Finch  (liencaj^),  cfaief-juKtice  of  the  Common  Pleaa,  ad- 

riier  of  phip-moncy,  24tJ ;  deff^nda  the  kinjr'0  abaolotc 

power,  251 ;  Parliamentary  impeariiment  oC  312^  mau  *. 
Fine*,  statute  oC  misundi'ratood,  V^. 
fin  of  London,  446 ;  advice  to  Chariea  on  the.  Hid. ;  pa- 

piata  auapectcd,  i&uL;  odd  circomataoce  connected 

with,  447,  nou  *. 
Fiah,  atatulea  and  proclamaliona  for  the  eating  oi^  in  Lent; 

2S7.  nau\. 
Fiaher  (John,  biahop  of  Rorheater),  hia  deftnife  of  the 

clergy,  47 ;  beheaded  for  denying  the  occlediaatical  au- 

premary,  27. 
Fitxharria  (K<lward),  hia  impeachment,  4£2;  conatitn- 

tional  quevtion  on,  di>Knia«**d,  ibid.,  40. 
FitxatL'phen,  hia  conque*ta  in  Irckind,  (jtjO. 
Flanders,  books  of  me  Reformed  rf:liLnon  printed  in,  57. 
Fleetwood  (Lieutcnimt-gcneral  Chark'S).  oppoitca  Crom- 
well's asauming  the  title  of  king,  2ii\ ;  the  title  of  lord- 

avnenil,  with  power  orcr  all  comniiseions,  proposed  to 

DC  conferred  on,  386 ;  bi^  charact  tr,  '.if-l,  and  note  *. 
Fleminz  (Tbomas),  chief  buron  of  the  Exchequer,  hia 

tnpct'x-h  on  the  km;^s  fiowcr,  184. 
Flesh,  statutes,  &c.,  aguinst  eating,  in  Lent,  227.  note  f, 
Fletcher  (John,  bishop  of  London),  auapended  by  Eliza- 

bet^^  ]Xt,  natet 
Floyd  ( .M  r.),  violrnt  procee^ngs  of  the  Parliament  against, 

2U7,  'JCM  ;  the  infiunous  case  oC,  conduct  of  ttie  Com- 
mons in.  61.3. 
Forbes  (Hir  David),  fined  by  the  Star  Chamber,  35a 
Forest  laws,  enforcement  and  oppression  of,  under 

Cliarlf>«  I.  24.5,  and  noU  * ;  extent  of  forests  fixed  by  act 

of  Parliament,  2U3. 
Forli'itarc  of  the  charter  of  LondoB,  486 ;  obaerrations 

on  the  proceedings  on,  ibid. 
Kurb'scue  (8ir  John),  question  of  hia  election,  17Sl 
Fonu  ring,  Irish  cuftom  o(  explained,  682,  note  t ;  severe 

pcnaltr  agidnat,  684. 
Fox  (Fldwara,  faiahop  of  Hereford),  ezdtea  Wolsey  to 

reform  the  monasteries,  50. 
Fox  (Right  Honorable  C.  J.),  hia  doubt  whether  Jamea 

n.  aimed  at  aubtertfaig  the  Protestant  eatAblisbment 

examined,  521 ;  anecdote  oC  and  the  Duke  of  New- 

caatle,  coneening  secret  scrrlce  money,  636,  note  t. 
Prance,  its  gOYcmment  despotic  when  compared  with 

that  of  England,  103 ;  authofs  against  the  motuurchy  of, 

no,  noes  1;  pabUe  BriMry  o(  009,  ud  noes  *. 


lr>..aad.  77>.  and  meet 
Francis  L  \K:xiz  at  France^ 

pope  and  H>-Lry  VUU  -tn. 
FtmimCU  IL  'i^auof  France/,  display  of  hia 

tut  crown  of  Ln^and.  tii.  am  mou  i, 
TpkLJii'in.  dinATnJ  of  the  Procntanss  a&  ](&  IIK. 
>rv.<4:x«kacT.  fr.rairzem  of  the  Far  *ft.  253 

&MXOO*  bound  to  deikad  the  natkijsi.  311. 
Frvrnch  eovemmeat.  modttason  at 

AiX  ia  Cnapeue,  boX 
Frc-*h  aererJLjm  ^£*^£j^  Diaacaten,  4SL 
FuL'  am.  deatmcctoa  of  treca,  dtc,  at  the 

lvi.-nup  A  Timer.  1:51.  nou  t. 
Foilrr  vJ^-A  mpostaimrtrt  at,  bj  the  Star 

Gardmer  (.Stephen.  bUhop  of  Winchester^  preraik  tm 
Henry  VUL  10  pTuuii»a,  the  Fj.|.t*h  Bm'je.  57.  moee  * ; 
fiinns  a  bat  of  word*  in  k  anat  lor  tranTlaCdon,  bmsL  ; 
a  supporter  of  tii«  popish  partr,  Iti :  in  d^zraoe  at  the 
dealli  Of  Henry  VLiL.  loid. :  cnaracter  audi  virtaea  oC 
64,  mate  t ;  in*  persecution  pallialed,  65i. 

Garnet  ^Henrj;,  his  prooabfe  guilt  in 
Plot.  232,  mvu  *. 

CSarraway  and  Lee  take  money  from  the  cooct  Ibr  1 
ening  votes,  457,  and  mou  *. 

Garri«ora^  anri*^nt  mi^tary  force  kept  in.  311. 

Gauden  'Dr.  Jobn>,  the  supposed  author  at  Icon  Prtffikli, 
Xfi,  and  mou  '. 

Gavel-kind,  tenaie  of  Irislw  explained,  677, 678,  aaad  aatt 
* ;  determioed  to  be  void.  QA. 

Gentry,  or  land-owners,  under  the  Plantageneta, 
any  exclusive  privilege^  la ;  disordered  state  o(  _ 
Henry  VL  and  Edward  IV.,  17 ;  of  the  north  of  En;- 
laud,  their  turuulent  spirit,  41 ;  repreaaed  hy  Henry 
VUL  and  the  Court  of  star  Chamber,  Aid.,  and  nase  * ; 
why  inclined  to  the  Reformation,  49  ;  of  pji^and,  be- 
came great  under  the  Tudon,  deriving  theu*  catalea 
fircan  tne  suppressed  mona^tenea,  ^ 

George  1.  (King  of  England),  his  scccaaion  to  the  croiwi^ 
617 ;  chooses  a  ^Vhie  ministry,  ibid, ;  great  disaffeclioa 
in  the  luu^dom,  ibia^  and  mou  t,  618,  aocc ;  canace  nf 
his  unjxipularity,  6bS^  623 ;  Habeas  Conraa  Actaevetnl 
times  suj(M7nd*^  in  bis  reign,  Gd3,  neie  f ;  incaoable  «f 
spi«king  En^ii,  trusted  bis  miniatera  with  Uie  ma*- 
agement  of  tne  kingdom,  631. 

George  L  and  George  IL  (Kings  of  Fngiand),  fteir  per> 
souttl  authority  at  the  lowest  point,  6ac2. 

George  IL,  character  oC  652,  mou  *. 

(ieraidlncs.  family  o&thc,  restored.  687. 

Gerard  (Mr.),  executed  for  plotting  to  kSl  Cranwd^ 
376,  and  mou  %. 

Germany,  less  prepared  for  a  religioua  reformation  thstt 
England,  43 ;  books  of  the  Relurmed  reli;ion  printed 
in,  57 ;  celibacy  of  priests  rejected  by  the  ProtesCaata 
oC  62;  troops  oC  sent  to  quell  commotaonSk  ibid„  and 
nou  t ;  mass  not  tolerated  by  the  Ludieran  princes  oC 
64,  and  mau  * ;  Reformation  caused  by  the  covetooa- 
neas  and  pride  of  superior  ecclesiaatics^  66;  war  with, 
Conunona'  grant  for,  in  162L  2Ui. 

Gertruydeabiu'g.  conferences  broken  olTand  renewed  a^ 
607 ;  remark  of  Cunningham  on  the,  ibiiL,  noU  *. 

Glamorgan  (Edward  Somerset,  earl  of),  discovery  of  a 
secret  trea^  between  him  and  the  Iritfi  CattioUca,  344 ; 
certainty  oi,  confirmed  by  Dr.  Birch,  ibid,,  and  note*. 

Godfrey  (i3ir  Edmondbury).  his  very  extraordinary 
death,  470 ;  not  satibCictonly  accoui^ed  fiur,  471,  aiBd 
notes. 

Godolphin  (Sidney,  earl  of),  preserves  a  secret  conneo- 
tion  with  the  court  of  Jamea,  611 ;  hia  partiality  to  dun 
Stuart  cause  suspected,  612. 

Godstow  nunnery,  interceded  for  at  the  disaohition,  SSL 

(Sod win  (William),  important  circumstances,  omitted  1^ 
other  historiana,  respecting  the  Self-denying  O^dinanoe, 
pointed  out  by,  in  his  Hirtory  of  the  Conunonwealth, 
338,  note ;  his  book  characterized  as  a  work  in  which 
great  attention  has  been  paid  to  the  order  of  time,  346^ 
nou*. 

Gold  coin,  Dutch  mcrchaQts  fined  for  exporting  197. 

(xoodwin  (Sir  Francis),  question  of  hia  election,  173^  176; 
nels*. 

(}osaipred,  G82,  Me  t ;  aerere  penalty  aaadnat,  G94. 

Government  of  England,  ancient  fi>rm  (H^  a  limited  mon- 
archy, 1G2-164,  and  163,  nou  * ;  erroneoualy  aasertad 
to  have  been  absolute,  162 ;  consultationa  against  tho^ 
of  Charles  IL  begin  to  be  held,  487 ;  d^ult  probksm 
in  the  practical  sdenca  o£  542;  always  a  monarchy 
limited  by  lavir,  547 ;  ita  predomJnaUng  charaeter  aria> 
tocntfcal,  tMd.  /  new  ana  rerolutkinary,  remarks  on  a, 
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S9S;  IxMksiDdMoiilBMiiiieii,aiithoiityoftlidriuanM 
on  that  subject,  628 ;  studioiu  to  promote  diatinguiihed 
men,  ibid. ;  exeoatiTe,  not  deprived  of  so  mach  power 
by  the  Kerolution  m  ii  generally  rappowd,  650;  arbi- 
trary, of  Scotland,  667. 

Government,  Irich,  ito  seal  for  the  leformation  of  abuae«. 
664 ;  of  Ireland,  benevolent  tcheme  in  the,  695^  and 
note*. 

Govemora  of  diMricti  fai  Scotland  take  the  title  of  earls, 
657. 

Gowrie  (Earl  of),  and  Ua  brother,  executed  for  con- 
spiracy, 667.  666,  and  note  *, 

Grafton  (Tbomaa),  his  Ckronkie  imperfect  S29,  note  *. 

Graham  and  Barton,  solicitors  to  the  trearary,  comooitfeed 
to  the  Tower  by  the  council,  and  afterward  put  in  cu»> 
tody  of  the  sergeant  by  the  Commons,  643. 

Granville  (Lord),  favorite  minister  of  Georm  IL,  652; 
bickering  between  him  and  the  f^elhams,  iSUL 

Qngorr  }UlL,  his  explanation  of  the  bull  of  Pius  V.,  99. 

GrenviUe  (Ri^t  Honorable  George),  his  excellent  ■festate 
respecting  Controverted  elections,  518. 

Gnqr  (Lady  Catharine^  presumptive  heiress  to  the  En- 
shah  throne  at  the  beginning  of  Elizabeth's  reign,  79, 
148 ;  proceedings  of  the  queen  against  her,  d2,  and  woce 
*;  her  party  deprived  of  influence  by  their  ignoble 
ooonecttons,  83 ;  legitimacy  of  her  maniage  and  issue, 
170 ;  present  representative  of  this  chum,  171,  and  nots 
1 ;  her  former  marriage  with  the  Earl  of  Pembroke, 

Grey  (Leonard,  lord-depu^  of  Ireland),  defeati  the  Irish, 
687. 

Grey  (Sir  Artiiur),  hk  severity  in  the  government  of  Ire- 
land, 691. 

Griffin  ( ),  Star  Chamber  hiformation  againat,  356, 

nouf, 

Grimston  (Sir  Harbotxle),  extract  from  hia  speech,  396^ 
note  t ;  elected  speaker,  403,  and  note  *. 

Grindal  (Edmund,  bishop  of  London),  his  letter  ooneem- 
Ing  a  private  priest,  74. 

GriiMal  (Edmund,  archbishop  of  Canterbury),  proaecutaa 
the  Puritans,  118;  tolerates  their  meetings  called 
**prophesyings,"li)0;  his  consequent  sequestration  and 
independoBt  character,  120, 121,  and  nou  *. 

Gnnpowder  Plot,  probable  ccxispiratora  in  the,  232,  and 
note*. 

flbAsasOwyvs,  trial  on  the  right  of;  220-^32;  204, 941;  act 
o^  first  sent  up  to  the  Lords,  456;  passed,  500,  and 
note  t ;  no  new  principle  iatroduoed  by  it,  500 ;  power 
of  the  Court  of  Conamon  Pleas  to  isstie  writs  of,  ifrtd., 
and  note  * ;  particulars  of  the,  ibid. ;  its  effectual  reme- 
dies, SOL 

Hale  (Sir  Matdww),  and  other  judges,  decide  on  the  il- 
legi^ty  of  ftning  juries,  498 ;  his  timid  judgmeot  in 
cases  of  treason,  57t<. 

Hales  (John),  his  defense  of  Lady  Catharine  Grey,  82, 
and  nou  t ;  his  character  and  TVsatise  on  Schiem,  280. 

Hales  (Sir  Edward),  case  o^  536,  527. 

Halifax  (George  Havile,  marquis  of),  gives  offense  to 
James  IL,  519;  Declaration  of  Rights  presented  by,  to 
the  Prince  of  Orange,  548 ;  retires  from  power,  5^ 

Hall  (Arthur),  proceedings  of  Parliament  against,  160, 
and  note  * ;  famous  case  oC  the  first  precedent  of  the 
Commons  punishing  one  of  their  own  members,  160, 
637. 

HaU  (Edward),  his  Chronicle  contains  the  best  account 
of  the  events  of  the  reign  of  Henry  VIll.,  22,  note  * ; 
his  account  of  the  levy  of  1525,  23,  itoce  *. 

Hall  (Sir.  Joseph,  bishop  of  Exeter),  his  defense  of  Epis- 
copacy, 274,  note  *. 

Hamilton  (Jsmes,  duke  of),  engaged  in  the  interest  of 
the  Pretender,  614 ;  killed  in  a  duel  with  Lord  Mobun, 
ibid. 

Hampden  (John),  levy  on,  for  ehip-moner,  948.  and  note 
* ;  trial  oC  for  refusing  payment,  248-253,  and  notes; 
mentioned  by  Lord  Strafford,  366. 

Hampton  Court  confierence  with  the  Puritans,  173. 

Hanover,  aettlement  of  the  crown  on  the  houHC  of.  591 ; 
limitations  of  die  prerogative  contained  in  it,  ibid^  and 
note  * ;  remarkable  cause  of  the  fourth  remedial  arti- 
cle, 592. 

Hanover,  the  house  ot,  spoken  of  with  contrmpt,  615.  and 
note  * ;  acquires  the  duchies  of  Bremen  and  Vcrdcn 
in  1716,  623. 

Hanoverian  succession  in  danger  from  the  ministry  of 
Queen  Anne,  614,  and  note  *,  615. 

Harcourt  (Simon,  lord-cbanoellor)^  engaged  in  the  intor- 
eat  of  die  Pretender,  6l4. 

Harding's  case,  constmctive  treason  In,  576,  and  notee  tt 


Hardwicke  (k>rd-cUef-Jnsdce),  fais  argomcnts  in  opposing 
a  bill  to  prevent  smuggling,  649. 

Harley  ''Sir  Robert),  Puritan  spoliadons  of;  304,  and 
notet 

Harley  (Robert,  earl  of  Oxford),  his  censure  on  the  Par- 
lianientary  proceeding  against  Floyd,  208,  note  t. 

Harmer,  his  valuation  of  monastic  property  in  England, 
50,  54,  nou  •. 

Harrington  (Sir  John),  notice  of  James  I.  by,  172,  nou  *. 

Hatton  (Sir  Christopher),  his  leniQr  toward  papists,  103, 
and  nou  t ;  an  enemy  to  the  Puritans,  133 ;  his  spolia- 
tion of  Churoh  proper^,  134 ;  attempt  to  assasamate, 
143 ;  his  forest  amercement,  345. 

Heath  (Robert),  attorney-general,  his  speech  on  the  case 
of  habeas  corpus,  221 ;  on  the  Petition  of  Right,  241 ; 
denies  the  criminal  jurisdiction  of  Parliament,  ibid. 

Heath  (Thomas),  seized  with  sectarian  tracts,  78,  no'e  f. 

Henrietta  Maria  (queen  of  CAiarles  I.),  conditions  of  her 
marriage  with  mm,  236 ;  letter  of,  concerning  the  reli- 
gion ofCharles  L,  277,  noU  * ;  her  imprudent  zeni  for 
popenr,  306,  noU  X  i  fear  of  impeachment,  ibid.,  nou  | ; 
sent  from  England  with  the  crown  jewels,  315,  and 
nou  * ;  Charles  the  First's  stranae  promise  not  to 
make  any  peace  without  her  med&ttion,  333,  334 ;  im- 
peacbment  of,  for  hi^  treason,  the  most  odious  act  of 
the  Lone  ParUament,  334 ;  her  conduct,  339 ;  and  ad- 
vice to  Cnarles,  ibid. ;  writes  several  imperi<yis  lettrrs 
to  the  king.  341 ;  forbids  him  to  think  otescaphig.  342L 
and  nou  t ;  ill  conduct  o^  34^ ;  abandons  ail  recard 
to. English  interest,  ibid. ;  plan  formed  by,  to  deliver 
Jersey  up  to  France,  UHd. ;  power  given  her  by  tfa« 
king  to  treat  with  the  CadioUcs,  343 ;  anecdote  of  th« 
king's  letters  to  her,  ibid^  note. 

Heniy  II.  (King  of  En^and),  institutes  itinerant  justieoa, 
16  i  invasion  of  Ireluid  by,  679. 

Henry  VL,  clerical  laws  improved  under,  44. 

Henry  VII.  ^King  of  England),  state  of  the  kingdom  at 
hia  accession,  17 ;  ParUament  caUcd  by,  not  a  servile 
one,  ibid. ;  proceedings  for  securing  die  crown  to  hia 
posterity,  ibid. ;  his  marriage,  snd  vigilance  in  guarding 
the  crown,  made  his  reign  reputable,  but  not  tranquil 
ibid. ;  statute  of  the  lltfa  of,  concerning  the  duty  of  aK 
legianoe,  ibid. ;  Blsckstone's  reasoning  upon  it  errone- 
ous, that  of  H&wUns  correct;  ibid.,  note  t;  did  not 
much  increase  the  power  of  the  crown,  ibid.  ;'law8 
emKTted  by,  overrated  by  Lord  Bacon,  18 ;  his  mode 
of  taxation,  19 ;  subsidies  being  unpopular,  he  has  re- 
course to  benevolences,  30  {  and  to  amercements  and 
forfeitures,  tfrid. ;  madis  a  profit  of  all  offices,  even 
bishoprics,  ibid ;  IreaUh  amassed  by  him  soon  dissi- 
pated by  his  son.  21 ;  coiuicil  court  formed  by,  existing 
at  the  faU  of  Wolsey,  41 ;  not  that  of  Star  Chamber,  nor 
maintainable  by  his  act,  ibid.,  noU  * ;  his  fatal  suspi- 
cion, 43 ;  enacts  the  branding  of  clerks  convicted  of 
felony,  44;  probable  policy  o(  in  the  marriage  of 
Henry  VIII.,  45,  ai^d  noU  t ;  low  point  of  hia  authority 
over  Ireland,  685 ;  confined  to  the  four  counties  of  the 
English  pale,  ibid 

Henry  VIll.,  his  foreign  policy,  21 ;  his  profosion  and 
love  of  magoificence,  ibtd. ;  acts  passed  b^,  to  concili- 
ate the  discontent!  excited  by  his  father,  Utid. ;  exten- 
sive subsidies  demanded  of  Parliament  by  him.  ibid. ; 
exaction  by,  miBCallcd  benevolence,  in  15Sf5,  23,  33 ;  in^ 
stance  of  his  ferocity  of  temper,  37,  28,  39;  reflections 
on  his  govermnent  and  character,  32;  did  not  concili- 
ate  his  people's  afi'ections,  ibid. ;  was  open  and  gener- 
ous, but  his  foreign  politics  not  sapusious,  ibid. ;  mem- 
ory revered  on  account  of  the  Reformation,  ibid. ;  was 
uniformW  succeselhl  in  his  wars,  ibid, ;  as  good  a  king 
as  Francis  I.,  ibid.,  nou  * ;  suppresses  the  turbulence 
of  the  northern  nobility.  Sec.,  ibid  ;  Star  Chamber  in 
foil  power  imder,  43;  uoU*  ;  his  intention  of  behead- 
ing certain  members  of  Parliament,  43;  fierce  and 
lavish  effects  of  his  wayward  humor,  43 ;  religious  con- 
tnts  the  chief  support  of  his  authority,  ibid ;  Lollards 
burned  under,  ibul, ;  controvenial  answer  to  Luther, 
44  ;  ability  o^  for  religious  dispute,  ibid.,  noU  t ;  appa- 
rent attachment  of,  to  the  Romish  Church,  45;  his 
marriatre,  and  aversion  to  Catharine  of  Aragon.  V>id. ; 
time  of  his  marriage  with  Anne  Bolcyn,  46,  and  note  *  ; 
sends  en  envoy  with  his  submifsion  to  Rome,  ibid. ; 
throws  off  its  nuthority  on  receiving  the  papal  sen- 
tence, 46 ;  his  previops  measures  preparatory  to  doing 
so,  47 ;  takes  away  die  first  fruita  from  Rome,  48 ;  be- 
comr>8  supreme  head  of  the  English  Church,  ibid.,  and 
note  * ;  delays  his  separation  from  Queen  Catharine, 
from  the  temper  of  the  nation,  49 ;  expedient  concern- 
ing his  divorce,  ibid. ;  proceeds  in  the  Reformation 
from  policy  and  dispoeitiisn,  50;  tfaeUatoryofhis  time 
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,7Vi     ^«  V,  "iv*  .n-*nrjt  ^<.4.  vw:  *•««  ' 
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ivt-Ti*,  w.rtp,  (.Aifj  f*r»j,  "Ti    MAyr»f^.mKwti  loci  ^*.t««>- 

U^y>'    */^t*^iiMU  tm*  »^^-3HM»  Mk  toe  rbjA*  £>r<ero'fitfkve, 

]iA7..r.  ^'/r  FHrr*^  om  n^j4i/^>i  r/  th**,  ?*a/^  if  mi—  ElZ,S9, 

i*/^'  ».  ftw  f»fUA:uX  'jc/^iai^  Vrjrrtt^,,  iit, 
VLfj  »'i*yl  'Mr.  ?«*T|^*»yr,  ^rx&r«ct  from  Jn 

i^  •Ti^  Ni4<«  * .  ttx  if/r  ar^/M-Tt.nr  toft  '£ti.  Mk^i  »oc«  '. 

]f4r. '  /  '^1/  ii^dsrtfd^,  to*  Mil  cnocenm^  tbtt  Exefaaqper. 

J.'/4, 
'Ud,..t.'4MtfA  ffUnf^uifXf,  hU  i«Tife«p'^  utrjimxX  of  tb«  perse- 

iM.Mrr«l#i«  MtoU;  //f  \r*Ami^  tin, 
|fo,.*r(d  (H»mry  Kjrh.  «^«r1  //f;.  rbw^jnitke  ia  cTre,  345; 

jt  ^itrtM  Uf  ttm  ¥tir)vnn»tA,  ibid, 
JkfUMful  war  w.tli,  ip-mt  CKpisnM  of  the;  446;  Cbcrlcs  TI. 

rf/'/:!^^  l«rff;  «ttfii«  lirMu  ftmee  dariBf  the,  4^  ^  to- 

forny  r/f  tlie.  4.'i9L 
Ilr/I;i«  (IttnnW,  lordf,  eommitUl  nd  proeeedfaif»  afiimr, 

Bollwt  (lAtr^),  tAttr,£rn]j  |Mtrkrtk  to  U»  ctandettine  toter- 
rvtrw,  wiUi  YrHUKf^  ¥%),  and  imcc  ♦.  * 

Holt  (('h'ur1)»iititj;f,  M«  opinimi  ooDcemiDg  ttie  power  of 
titf  (U/ffitturtM  to  rjftntutt,  i'AT>. 

UoKtiiM*.  duty  of  noo-rarUUnce  mciiitafaied  to  the,  238, 

B<io)t«r  niicb«nf).  rxreTUmr*;  of  bU  ZtrluAamical  Polky, 
i'£t ;  r.UnTm^rr  hsu\  furrf  of  Wn  •rgumfmt,  130 ;  relative 
ptrffictkm  of  t}u;  mru/iiii  Uy>Ju.  i^ui. ;  bnpfTfectkiiM 
(Ai  I'fl ;  juiitmsM  find  liUfnlitT  of,  to  bU  ricws  of  gor- 
omrrM^t,  IV2 ;  inU'rpolntiofui  in  the  ponthtimoiii  bM;lu 
4:otM41'iv;fl,  iMd.,  and  fi//t«  * ;  hb  riew  of  tho  Dxtioiul 
eonfltUotUm  and  moniurch/,  ];J3;  daofferoiM  riew  of 
titm  connoctton  of  Cburcb  and  tftatc,  13%  and  9M(e  *, 

m, 

Kottkrr,  mrmber  for  Afhemrf,  extract  from  Uf  apeech 

to  the  Iriab  ParliaiTwnit,  fK)2. 
HopM  tA  the  Prtfali/tcriiuui  from  Cbarlea  IL,  412. 
Houat^A  built  of  timUfr  forfjitiden  to  bo  erected  to  Loa- 

dtm  iitUrr  th«  jpront  fire,  497. 
Howard  rCfithannc;,  }i«t  rxemtion  not  an  act  of  tyranny, 

her  Ik^'ritioii*  babita  probably  conttoncd  after  marriage, 

no,  and  fiifUM  tl. 
Howard  (Hb-  Robert;,  and  Sir  R.  Temple,  become  place- 
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aKTkl  ^..r±  ^>^^  ikk. ;  liec^iae  «^  rii 
Jarr^.>7;*Ts.  'jL  nr^.  wl^^Mkt%  oc  Qn^es 
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iTiay^  L  •Kjs.j  of  En^uwi^  rarw  ot'  A 

be  aDJaerw  Qchai  to  :be  rroi 

eaasiBi  eoikfidend.  lofr-171.  a 
b^K^>  iaCTvzwsa  a^kiatrt:  1^.  «•«  ;  fanr  pn»6 
hif  Ct>,  l'v«:  to*  a^<erracia  far  berrfhtwy  ncbl*  171; 
pc^i!tar»>  of  t.juc*aii  aS  cu  agceawoai..  172 :  ba»  «ai'iT  ■»> 
p'^^.ii.arity.  i^wl ;  hwcy  lenwr  axs*i  difr>2Bri  of  hw, 
tMi,  »««  *^;  bia  rtmyrmpt,  tar  Ehzabetfa.  ITX,  aaar  *; 
tb«  ML>iiair7  pi'rGsuxi  preveDted  to^  173.  aod  «acc  * :  bia 
CMMibTt  Co  tt^  Pununa  at  cbe  HiaxfiCaB  Covrt  eovftr- 
eoce.  ft^»i..  and  m^fU*  T^t :  proclamaXuai  far  conforiBity. 
itnd. ;  m*  firat  Pftriaanrut  sannaoDfrd  hr  urevtiimrpne- 
larm&OD.  174;.  17.>;  ^mploj^r-i  in  p^hlx-bat;  hie  maxima 
OB  tb<s  po>wer  of  pnoeea.  174:  d:s|i«le  wim,  on  die 
e^-c^m  of  Forteacne  and  Goodwin,  1  «o ;  anmre  oC 
toward  the  CommoiH  oo  a  ta^j^y,  177 ;  ditfcootienit 
d,  at  Oeir  pr»eeediDfCB.  tUdL,  13L  aaCe  t:  lia  acbene 
of  a  anion  with  arodand.  179.  and  ««Ce  t  Lttil  and 
neia  **t ;  bia  cbim^.  ot  title,  1«1,  aott ;  cootoraal  bick- 
ertoipi  with  bia  ParbameDta,  1^1 ;  bia  fanpobtic  pariudtr 
for  Bptin,  lei.  and  mCc  t,  lifi.  and  «ott  %  -304,  21^  «i3 
noU»  *f,  2it,  and  siite  t ;  dntiea  tonpoaed  by,  183^  and 
ncu  *;  dei>scta  of  bii  chaneter,  191,  mad  wbUm  *t; 
IvreifD  pobtica  of  England  under.  192;  bia 
of  Lord  Coke,  lil3,  miu  * ;  Ua  nae  of 
IfM.  mole  * ;  bia  endearroTi  to  raiae  money  by 
title*.  Ac  19^  and  iu»e  |:  diaaolvea  the  Pi 
197,  and  ntfU  t ;  bia  letter  and  condnct  to  tbe  twdre 
jadgea,  199, 300 ;  bia  unpopnlanty  increaaed  by  the  cir- 
cnm«t«ncea  of  Antbr'Oa  s<tDart,  Cfrerborr,  aadBalriglk 
201-004 :  bia  probable  knowledge  of  me  murder  oX 
OTerbary,3aXandaoee*;  eaIlaanewPar&ament.205; 
Ua  vidaen  adjonmment  of  it,  209;  bia  letter  to  the 
ap«>aker  of  die  Commooa  on  petitioBa  agaiwt  popery, 
210 ;  rrply  oi^  to  a  aecood  pelitioa.  ikid. ;  adjonnmien^ 
diaaolution.  and  proceedms*  afain«t  membera  of  botfi 
Uoune^,  211,  212,  nou ;  UhcU  mguiiut,  212;  and  luiec  *; 
bia  declaration  of  aporta.  228 ;  oppoaea  tbe  Anntotaa 
berefy,  229, 230,  noUM  li't^ ;  anapected  of  toclination  to 
tbepapiata.231.  and  note  *,  232 ;  anawen  Canfinal  Bel- 
birmtoe.  233 ;  atate  of  papista  nnder,  231-237,  and  iieCea  ; 
bia  reien  the  nio«t  important  to  die  consdtotiaiial  hia- 
tory  of  Irebmd,  GSa 
Jamea  11.  <KiDK  of  Engbind),  attribntea  bia  retnm  to  po- 
pf;ry  to  tbe  worka  of  Hooker,  131,  noU ;  bia  acbemea 
of  artdtrary  power,  519 ;  ieauea  a  procbmiation  for  tbe 

Eiymcnt  of  cuatoma,  ibtd^  and  ntHe  f ;  bia  prejudice  to 
vor  of  the  Catholic  religion,  521 ;  bia  intention  to  i«> 
peal  tbe  Teat  Act,  ibid. ;  bia  remarkable  conreraatiQit 
with  BwrQkm,  ibitL,  nd  nou  f ;  deodred  to  the  diapi^ 
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■ttion  of  faifl  rabjects,  533;  itipported  by  hb  brother's 

Sarty,  5iM,  and  vote  t ;  proroi^unfl  the  Psrliamcnt  5(25 ; 
b  scheme  for  subverting  the  e^ttablished  religion,  5^  ; 
his  success  agidnst  Monmouth  inspires  him  with  false 
confidence,  5*^,  530 ;  rejects  the  plan  for  excludins  the 
Princess  of  Orange,  530;  dissolves  the  Parliaipiettt,  533 ; 
attempts  to  violate  the  right  of  electors,  ibid. ;  solicits 
votes  for  repealing  the  test  and  penal  laws,  534 ;  ex- 

g^ls  the  fellows  fi^m  Magdalen  College,  ibid. ;  his  in- 
tuation,535;  his  hnpplicv,  536 ;  received  500,000  Hvres 
from  Louis  XIV.,  ibid. ;  his  coldness  to  Louis  XiV., 
ibid. ;  his  uacertAia  policy  discussed,  ibid. ;  his  char- 
acter, 536,  and  note  f ;  roflectioos  on  his  government, 
538 ;  compared  widi  his  father,  ibid. ;  has  a  nununryus 
vmj,  539;  Influenced  by  his  confessor  Petre,  540; 
considered  an  enemy  to  me  Prince  of  Onuue  and  the 
English  nation,  ibid. ;  \Am  sudden  flight,  ibid. ;  his  re- 
turn to  London  and  subsequent  flight.  541,  and  -note  t ; 
▼ote  against  him  in  the  Convention,  544 ;  compassioii 
excited  for  him  by  historians,  551 :  large  proportion 
of  the  Tories  engaged. to  support  mm,  559;  various 
schemes  for  his  restoraticm,  and  conspiracy  in  his  fa- 
vor, 561 ;  issues  a  declaration  from  Bt  Germain's,  Udd., 
562,  luxet;  chwged  by  Bnniet  with  privity  to  the 
scheme  of  Orand\'Bl,  563,  nou  * ;  his  commission  to 
Crosby  to  seize  the  Prince  of  Orange,  fbid. ;  civil  offices, 
courts  of  justice,  and  the  privy  council  in  hreland  fiUod 
with  Catholics  bi  the  reign  of  706. 

James  IL  (King  of  Scotland),  statute  of,  to  prevent  flw 
aiUenation  of  the  royal  domains,  660. 

James  VI.  (King  of  Scotland),  his  success  in  restndniiiA 
the  Prosbytenana,  663;  his  avtersicm  to  the  ScotlUn 
presbytery,  665 ;  forces  on  the  people  of  Scotland  die 
fkre  articles  of  Perth,  666. 

James  VII.  (King  of  Seottanch,  his  reign,  €70;  hiM  cmel- 
ties,  ibid. ;  attempts  to  Introduce  popery,  ibid. ;  natloud 
rejection  of  him  from  that  kingdom,  67L 

Icon  Basilik6.  account  of,  366. 

Jefferies  (Jud^),  violence  of,  5B17. 

Jenkes,  committed  by  the  king  in  eotacQ  for  a  mntfaioiia 
speech,  499. 

Jenkins  (Judge),  confined  ia  the  Tower  by  the  Long  Par- 
liament, 644. 

Jenaer  (a  baron  of  the  Exeheqner),  eotomitted  to  the 
Tower  by  die  council,  and  aiterward  to  the  custody 
of  the  sergeant  by  the  Commons,  643. 

Jennyn  (Henry,  lord),  dictatorial  style  aasamed  by  hhn 
hi  his  letters  to  Charles  L,  341. 

Jesuits,  their  zeal  for  the  Catholic  fidA,  103 ;  mlsaiooarles 
o(  in  Enaland,  273,  and  iMCe  *. 

Jewell  (Jofas,  bishoo  of  Salisbury),  opposes  Church 
ceremonies  and  habita,  106,  and  note  t,  107,  noU  t. 

J6WS  permitted  to  settle  in  England,  412. 

Images,   destructioD  oi;  under  Edward  VL,  59,  and 


Impeachment,  Parliamentary  character  and  Instances  of, 
SOS,  906,  9Ll ;  question  on  the  king's  right  of  pardon  in 
CMea^ot,  466 ;  decided  by  the  Act  of  Settlement  against 
the  king's  right,  ibid. ;  abatement  of,  by  di«»o1ution  of 
Parliament,  467 ;  decided  in  the  case  of  Hastings,  469 ; 
of  commoners  for  treason  copstitutionHl,  482. 

Impositions  on  merchandise  without  consent  of  ParHa- 
ment,  183,  \6i^  and  noU  * ;  argument  on,  184-186 ;  again 
disputed  in  the  House  of  Commons,  196. 

Impressment,  statute  restraining,  999. 

Imprisonment,  illegal,  banished  from  the  English  Caa- 
stitation,  139;  flaj^rant  instances  of,  under  Elizabeth, 
ibid.t  note  * ;  remonstrances  of  the  judges  againstj  140. 

incident  (transaction  in  Scotland  so  called),  alarm  ex- 
cited by  the,  306. 

Inclosures,  rebellion  concerning,  62. 

Independence  of  jud^s,  597 ;  this  hnportsnt  provision 
owing  to  the  Act  of  Setdement,  ibid. 

fodepradent  party  (the)jdieir first  great  victory  the  Self- 
denying  Ordinance,  337 ;  new-model  the  army,  ibid, ; 
two  essential  characters  of,  347,  nou  t ;  first  bring  for- 
ward principles  of  toleration,  350. 

Independents,  liability  of  the,  to  severe  laws,  ViB*  origin 
of  the  name,  129;  emigrate  to  Holland,  did. ;  and  to 
America,  270. 

Influence  of  the  crown  in  both  hoqse^  of  Parliament,  re- 
marks on  the,  637. 

Imes,  Father,  the  Uographer  of  James  n.,  extraot  from, 
533. 

Imoeent  VIII.  (Pope),  Itis  bull  for  the  reformation  of 
monaaterles,  51,  note  f. 

InttitHtion  of  a  Ckrit/tkat  Man,  1537,  Reformed  doctrines 
eoatained  in,  by  cnlhority  of  Hetiry  VIIL,  56 ;  charac- 
ter ot,  ibid^  mou  \ 


t  Insurgent  in  the  Rt>belllon  of  1641,  their  raocess,  704 ; 
claim  the  re-eetablit^bment  of  the  CatfaoUc  religion, 
ibid. 

Insurrections  on  account  of  forced  loans,  94;  on  tho 
kiiu^  supremacy,  28;  concerning  inclosures,  6B;  of 
Sir  Thomas  Wyatt,  &c.,  71,  note. 

Intercommuning,  lettors  oC,  pubUshed  in  Sbotland,  669. 

Intrigues  of  Charles  IL  with  France,  446. 

Johnson  (Dr.  Samuel),  error  ot,  vrith  respect  to  Lord 
Shaftesbury,  561,  note  *. 

Joseph  (Emperor  of  Germany),  his  deadi,  606,  609. 

Ireland,  mismanagement  of  the  affairs  of,  553,  and  note  * ; 
ancient  state  of,  676 ;  necessity  of  understanding  tha 
state  of  society  at  the  time  of  Heniy  the  Second's  in- 
▼asion,  ibid.;  its  division,  677;  king  ot,  how  chosen, 
ibid. ;  its  chieftains,  Und. ;  rude  state  of  society  there, 
678 ;  state  of  the  clergy  in,  b79 ;  ancient  govtrnment 
of,  nearly  aristocratical,  ibii. ;  its  reduction  by  ilcnrr 
II.,  ibid. ;  its  greater  part  divided  among  ten  EngliAii 
&milles,  680  ;  die  natives  of;  expelled,  wid. ;  Englifeh 
laws  established  in,  Qrid. ;  natives  of,  claim  protection 
from  the  throne,  6B1 ;  its  disorderly  state,  6s4  ;  miser- 
ies of  the  natives,  ibid. ;  its  hostility  to  the  government 
ibid. ;  its  northern  provinces,  and  part  of  the  southern, 
lost  to  the  crown  of  Enf  land,  685 ;  its  conduct  during 
the  contest  between  the  nouses  of  York  and  Lnncastcr, 
686 ;  royal  authority  over  it  revives  under  Henry  VI II., 
697 ;  raised  to  the  di^nitr  of  a  kinciom,  ibid. ;  elec- 
tiona  declared  illegal  in,  992 ;  rising  oi  die  people  to  re- 
store the  Catholic  worship,  694 ;  priests  ordered  to 
quit,  ibid. ;  English  laws  established  throughout.  695 : 
scheme  for  perfecting  its  conquest,  ibid.  ;  Edmund 

'  Spenser,  his  account  of  die  statu  of  Ireland,  6U6 ;  con- 
sntudon  of  its  Parliament^  698 ;  its  voluntary  contribu- 
tion for  certain  graces,  ibid.,  699 ;  free  thAe  to  be  ad- 
mitted, 699;  rebellion  of  1640,  701;  its  misgovemment 
at  all  timea,  ibid. ;  its  fresh  partition,  704 ;  declantion 
for  its  setdement  by  Charles  II.,  ibid. ;  different  par- 
dbs  in.  their  various  claims,  ibid.,  705 ;  declaration  not  ■ 
satisfactory,  705 ;  complainta  of  the  Irish,  ibid, ;  natu- 
ral bias  of  (Charles  II.  to  the  relicion  ot,  ibid. ;  unpopu- 
larity of  the  Duke  of  Omumd  with  the  Irish  Catholics, 
706 ;  Lord  Berkley's  admhilstradon  in  1670,  ibid.  >  die 
civil  offices  of,  fiUed  with  Catholics  in  the  reign  of 
J«nes  II.,  ibid. ;  dvil  war  of,  in  1669,  707 ;  treaty  of 

■  Limerick,  Utid.  f  Oath  of  Supremacy  imposed  on  tho 
Parliament  of,  708 ;  three  nations  and  thefr  religions  in, 
709;  its  dependence  on  the  English  Parliament,  710; 
rising  spirit  of  independence  in,  711 ;  jealousT  and  d* ' 
eootent  of  the  natives  <d,  against  the  Englisn  govt 
ment,  ibid. ;  result  of  die  ci>nshs  of  1837,  as  showiug 
the  relative  numbera  belonging  to  the  different  religiooa 
bodiea,  709,  note. 

Irish  agents  for  the  aettlemcnt  of  Ireland  diagaat  Chariea 
IL,  705. 

Irish  Catholics,  pend  Urws  Mafint;  707,  706. 

Irish  forfeitures  restamed,  5^. 

Irish  lords  surrender  their  estates  to  Che  crown,  695. 

Irish  natives,  claim  the  protection  of  the  throne,  681 ;  not 
equitably  treated  in  the  setdement  of  the  colonies,  686 ; 
origin  of  the,  676 ;  their  ancient  condition,  679 ;  their 
character,  676,  €79 ;  disaftected,  thefr  connection  with 
Spain.  70L 

Joyce,  seizure  of  CTharies  by,  XSB. 

Jud^s  in  the  reign  of  Henry  VIII.,  dieir  opinion  diat  at- 
tainders in  Parliament  could  not  be  reveived  in  a 
court  of  kiw,  S8 ;  of  the  Court  of  Star  (Chamber,  49; 
and  1101s  * ;  of  Elizabeth,  remonstrate  egain«t  illegal 
imprisonments,  120;  privately  conferred  with,  to  se- 
cure dieir  determination  for  the  crown,  196.  and  note 
* ;  die  twelve  disregard  the  kinjf  s  letters  for  delay  of 
judgment,  199.  90O;  their  answers  on  the  Petition  of 
Right  223,  294 ;  instances  of  dieir  indepcmdonce  in 
their  duty,  942 ;  dieir  senttments  on  ship-money,  248 ; . 
sentence  on  the  cause  of;  251 ;  account  Strafford 
guilty,  297,  and  noU  * ;  dieir  conduct  on  the  trial  of 
Vane,  418 ;  in  the  reign  of  (Tharles  H.  and  James  II., 
their  brutal  manners  and  gross  injustice,  471,  and  note 
t ;  Seroggs,  North,  and  Jonea,  their  conduct;  472,  and 
note  t ;  devise  various  means  of  subjecting  juries  to 
their  own  direction,  497.  496 :  their  general  behavior 
infamous  under  the  Stoarts,  597 ;  independence  of  dif , 
IfrU. ;  tills  important  constitutional  provision  owing  to 
the  Act  of  Settlement,  ibid. ;  Pemberton  end  Jones, 
t«ro  late  judges,  summoned  by  the  Commons  in  the 
case  of  Topham,  645 ;  I^owis,  (iould,  and  Powell,  delr 
opinions  concerning  the  power  of  the  Commons  to 
commiti  Wd. 

Juries  governed  by  the  crown  undiSr  EKzabetfa,  139 ; 
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£a^^  'n:  y^fru  3^  r» :  <r3r«tw3a  of  A*  nxbt  oC  to  ' 
r*"'..^rT.  \  ac-T>»*.  T*Tj^-t  4*'  4/*. 

intT,',n     itr.    »V..,.>jtn,  '^»t^'/ft  ui   l^to^Uto^.  vami^  lard' 
U**^  MfT  'Jf*t.  '^A,  mm  mau  *  ;  veU  created  m  the  Far- 


wrr*;  r.ht.' y«  e^  puj^i  i 


53; 


.>r*3:U:2.><;  tT  :r.  j:  v^rat^ 


i»tiL 


JJO; 


KAfrhba;  'Ch>f-)Q«tir*!r/,  aCivm^  reaolntioiH  of  die  Com- 

Kt:Tt»»  And  ga.^w^'aMf»,  name*  of  mercemtrj  troofM  in 

K^l'Uir*'.  ''KarU  r/f >.  tb«4r  fivaS  'mllnrwx  in  Irriaad,  697 ; 
(i'MT'.  of),  hi*  t/D  tMAe»  up  arcru.  iii^ ;  aent  priaoner 
to  \AjfttUjti,  uid  corrimitt^l  to  tii»e  Tover,  i^i^  ; 
mu^l  With  firf;  of  tiU  anrb**,  i^t^. 

Kilii^fw  umI  I>eUral,  Farhazoeaurj  iaqmrj  talo 
C<««<liirt,  !»71. 

%inz,  wwrirot  Hmitation*  of  hi*  •athority  in  EndiiH,  14 ; 
his  preroa;«tiT«  of  rfsCnuBtnf  fifreU^  trade,'  le.>,  and 

I  fuMc  t ;  erckitfiutica]  cwkmm  on  tb«  abcokiie  power  of 
tlvf,  l*^;  kitf  authori^  atyled  ab«oliite.  lf« ;  rotnwmd 
of  tiM;«  can  not  aancOon  an  il>;^  act,  24!l ;  boa  power 
of  comauttmg,  lS»-2^  mtditU,  nmt  *,  341 ;  power  of 
tii<%  ottrr  the  militia  cotmdemd,  312.  aiid  a4»c  *. 

Ktfitp*  of  Kn^land,  vote  of  the  Commona  aicainat  tbfe  ee- 
cU-yutMtieul  prcro^Uive  of,  iu3 ;  their  di^ultiea  in  tlie 
eaoihut tA ffOTtnumeiit,  Kr2 ;  their  eomparaiiTe power 
in  p^ii.tica,  ilfid. ;  of  Scotland,  aiwaya  claim  aopreme 
Ju Jkiai  power.  fjOO. 

KliiK'a  Bench  ^Court  of),  iti  order  prohibiting  the  pnb- 
iiiihiag  a  pamphlet,  496 ;  formed  an  anicie  m  iiiipcafh- 
nu:rjt  agaiaat  ticrogspt,  49fi,  4Sn. 

Kniuht  (  ).  proceedjA^i  against,  bj  tfie  UniTerri^ 

ot  Oxford,  Zfi,  and  luKa  *. 

Kiti^hf  a  aerrice.  tenore  ot,  300, 310^  and  ncu  * ;  ftatatefl 
am''ndjn2, 310. 

Koij^thoocCeoDlerrBd  by  James  L,  4ce^  to  raise 
li»5,  and  iMfe  t  344,  and  MCa  t,  945,  and  mM  *, 
cmnpalaorr,  aboliahed,  293. 

KooUya  (Mir  FrancisV  friendly  to  the  Puritans,  88,  ncU  *, 
122;  ofwoaed  to  Kpiacopaey,  128,  nou  t,  128. 

ILnox  (John),  peraeentinff  apirit  aC,  against  the  paplsta,  89, 
nou  * :  supports  the  oiasentinff  innoralioas  at  Frank- 
fort, 105;  bis  boolc  against  leauim  monarchy,  164; 
founder  of  tlie  Scots  ReformatioD,  poticolan  of  Us 
scheme  of  Church  polity,  662. 

Lacy,  his  conquests  la  Ireland,  6601 

Lambert  (fi<*ni<ral).  refuses  the  oatfi  of  allecianee  to 
Cromwell,  .182.  naU  * ;  ambitious  tIows  o(,  386 ;  aitrin- 
cipal  actor  in  expellmg  the  Commona,  389 ;  cashiered 
by  Farliament,  ilfid.t  his  character,  393;  panic  oc- 
caaioned  by  his  escape  from  tlw  Tower,  402 ;  sent  to 
Guernai'y,  419;  suspected  to  hare  been  prirately  a 
Cntholir,  427. 

Landed  proprinton,  Aeir  indignatJon  at  the  rise  of  new 
m^n,  608. 

Land-owners  of  Fnglsnd,  became  great  under  Uie  Tu* 
dora,  many  of  their  estates  acquired  from  the  suppress- 
ed monasteries.  53,  54. 

Land-tax.  tu  origin,  566;  its  inequality,  ibid. 

Lands,  ancient  Kngliah  laws  concerning  thefar  aUenatioa, 
18.  19 ;  crown  and  Church,  restoration  ot,  408, 409 ;  in 
Ireland,  art  for  their  restitution.  704,  706 ;  ita  insulfl- 
eiency,  705 :  three  thousand  claimants  unjusdy  cut  off 
from  any  hope  of  restitution,  ibid. 

Latimor  (Ilugn,  biahop  of  Worcester),  intercedes  for 
Malvern  priory  at  the  dissolution,  53 ;  zealous  speech 
of.  against  the  temporizing  clergy,  62,  note  *. 

Latin  ritual  antiaui^  and  excellence  of  the.  S0. 

Ladtudinarian  divines,  men  most  conspicuous  in  their 
wrlUnas  in  the  reign  of  King  Cbarlea  II„  503. 

Laud  (Vvilliam,  archbishop  ofCanterbury),  his  assertion 
concerning  bishops,  2w,  nou  *,  264,  nou  *,  265,  mtu ; 
high  religious  Influence  ai,  331,  noU;  his  talents  and 
character,  260,  and  noUt  t*  ;  his  correspondence  with 
Lord  Strafford.  863-268,  and  268,  nou  *,  285,  and  neca  t ; 
accused  of  prosecuting  Prynne,  dee.,  965;  Us  conduct 
In  the  Church,  968 :  prosecution  of  the  Puritans.  968, 
269.  noU  *  I  procures  a  proclfimatlon  to  restrain  emi- 
grants, 270,  nd  fiocs  * ;  cardinal's  bat  offered  to,  271, 


tt^-m.  27 -.  JTf  «£.!  %4Xd  •  - 
&1«:   CGM^rz>^i  ;&  cbe  Toi 
ir,td.:  f*rc.:;iJar*  of  die  ch»re^»  a;»^njt 
d^>x.i«  r.-.iTMr'^  w.ti;  c&uraz?  ai&d  ah^^rr. 
dtiteTu^jje  tat  ehars^  coota.n  do  aej^I 
Coaimocwf  cijuizff  m*'  ir  xmp^acLnvxt  3i£o  i 
for  kia  exeracocL  ibtd, ;  peers  eompiy, 
of  peera  prewniL  ibid. 

LaiMWdjuf?  'IfMMfi  off.  one  of  the  Cab«L  444 ;  obheed  to 
coef.Tie  iiunaeif  to  scolrh  aifam,  Am;  ad  of  tz>&  re- 
spectt&^  tiae  order  of  amc  and  coomoI  id  have  the  focca 
of  law  in  .SrocUnd.  **}n :  aia  tyranny.  &^. 

Law  ^tiie  eccieRaaCica]  •.  reformed.  «»7.  di«,  and  moUt ;  lesa 
a  aeciuity  far  tbe  arj  hberxj  of  Eln^Und  than  tiae  opca 
adminictratioo  of  ja*tice,  13H ;  its  ordmaaces  far  lega- 
latmg  die  preaa,  142. 

Lawa  ac&ijut  theft  aeictUj  oC  16:  of  En^and.  no  alter- 
ation of  ffTtr  attmiptfd  witfaovt  the  c«M>ent  of  Par- 
liaoKiit,  162 :  out  enacted  by  kmci  of  £zi.ziand  wuhooS 
the  adricc  of  tlMir  great  oooncu.  14.  l€ci :  penal,  ex- 
tenAon  of  the.  64H.  f>i'J,  and  nou  *  ;  their  gradaal  prof- 
reaa  and  aererixy.  OVi ;  liavc  excited  litxie  ataenzioa  aa 
they  (laaaed  thrmufa  the  iHmaea  of  ParJiami-nt,  ibid. ; 
aeveral  passed  in  ^J»g*^lw^  to  bind  Irriand,  710. 

Lawyem,  th*:ir  jealona  dulilEe  of  tibe  eccleaiasti<-al  coorti^ 
12t< :  >Mut2iit'a  eensore  oC  ibid.,  nou  & ;  diahlLe  oC  by 
Archbwiiop  Land  and  tlie  Eari  of  :<tran<vd,  261. 

Layer  (  ■),  accoMS  aereral  peers  of 


Atterbory'a  plot.  629, 

Leeda  (Henry  Oabol^^  dnJbeof)^in 
614,  nou  *. 

Leicester.  (Robert  Dudlej.  eari  of),  a  suitor  for  the  faamd 
of  Elizabeth,  79;  Cecil's  ar^umcaDfii  against  him.  80^ 
«ec<  t ;  assumes  an  interest  m  die  queen,  Aid. ;  cob- 
nection  witli.  broken  oSi  ibid.}  comiiiiiea  with  dbe 
Catholic  peers  agninst  C^eril.  81,  nssa  t. 

Leic«;«ter  (Roiiert  s^idney,  eari  of),  ArrhhWiop  Land'a 
dialike  to,  274,  noU  ^ 

Leiehton  (Alexand«>r).  pmaffMlfcm  oC  by  tfie  Court  of 
Star  Chamber,  259. 

Leinater,  rebellion  of  two  septs  in.  leads  to  areduetkai  of 
tlieir  districts,  now  eaQed  King's  and  Queen's  counties 
Ge!8. 

Lent,  proclamatiaas  of  Efizabelfa  for  obaervtag  oC  141, 
and  aote  ^;  statutes  andproclamationa  for  the  ob- 
senrance  oC  237,  nou  t,  221^  nots;  licenses  for  eatiBg 
ileA  hi,  228,  mcc 

Leslie,  remarlLs  on  his  writings,  588,  nett*;  autkorofne 
Reliearsal,  a  periodical  paper  in  foror  of  tfie  JaeoUtoi^ 
611. 

Lesley  (Bishop  of  Ross,  ambassador  of  Mary,  queen  of 
Scots),  his  answer  concerning  EHtaiietli,  93,  aole. 

L'Estrange  (Sir  Roger),  business  of  licensing  books  la* 
trusted  to  him,  496. 

LetUngton  (Maitland  of).  Us  argu^wnts  oo  ttie  titte  of 
Mary  Stuart  to  the  English  crown,  63.  84,  «et»  * ;  hia 
•econatof  die  deadi  and  wiO  of  Henry  VIll..  169,  nou  *. 

Lerelers.  and  various  sects,  clamorous  far  dw  king'a 
death,  362 ;  favoraUy  spoken  of  by  Mza.  Hutnhinsnn, 
371,  note  *. 

Levies  of  1504-5^  letters  on  the  difficulty  of  raising;  22; 
nou*. 

Libel  (law  of),  indefinite.  582;  falsehood  not  easential  to 
thelawof,563,andiMiCe*;  PowelTs  definilton  of  a  Ubel 
in  die  caae  of  die  aevcn  biahopa,  564,  nou ;  settled  hj 
Mr.  Fox's  libel  bfll  fai  1792,  584. 

Libels  published  by  the  Puritans,  194,  and  nets  * ;  against 
James  I.,  212,  and  nou  *. 

Liberty  of  the  subject,  comparatf  ve  view  of  die,  in  En- 
riand  and  France  in  die  rei^  of  Henry  VIIL,  94 ;  civil, 
ns  securities  in  Em^land,  138 ;  of  conecienoe,-'  declara- 
tion for,  531,  532 ;  its  motive,  532 ;  observations  on  ita 
effects,  tbid.i  similar  to  that  published  U  Scotland, 
ibid,  i  of  the  press,  582 ;  particulars  relating  to  the, 

ibid.,  tea. 

Licenses  graatsd  for  eating  flesh  in  Lent  928^  nou. 

Licensing  acta,  485 ;  act,  particulars  relating  to  the,  582. 

Lichfield  (bishopric  of),  despoiled  in  the  Refonnation,63L 

Limerick,  treaty  of,  707 ;  4ts  articlea,  ibid. 

Lincoln  (Tbeophilus  Clinton,  eari  ot),  refuses  to  take  the 
Covenant,  and  is  excluded  from  die  House  of  Peen, 
328,  luxe  t. 

Lincfud  (Dr.  John),  artifice  oC  in  regard  to  die  Ustoty 
of  Anne  Boleyn,  30^  nou ;  Us  insinuation  with  regard 
to  Catharine  Howard  and  Lady  Rochford,  Aid.,  *m(*  |» 
his  notice  of  the  bill  on  the  papal  supremacy,  48,  uses  * ; 
Us  eftinute  of  the  raUe  of  auppreased  monasteriai^ 
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54,  nM$  * ',  his  obienratloiu  on  fha  caBoii  kwi,  md  on 
,  Craanier,  €7»  GB,  noU ;  his  «3Bteiiiiatioai  of  Queen  Mary't 
Gooduct,  69,  note  t. 

UtU7,  tniulated  in  lS4St,  59,  imm  *. 

Littleton  (Lord-keeper),  carriea  away  the  great  Mel,  3S7. 

Liturgy,  chiefly  translated  from  the  Latin  ierrice>book, 
SQ,  and  noie  * ;  prayers  for  the  departed  firot  kept  in, 
59 ;  taken  ont  on  its  first  rerisM,  60 ;  amendments 
of  the  English,  under  EhzabeCli,  72,  and  nau  t ;  statute 
defending.  74 ;  rerised,  566 ;  the,  established,  the  dis- 
tinguithing  marlis  of  the  Anglican  Church,  SSI. 

Llandafl'  (Biiihopric  of),  despoiled  in  die  Reformation,  63. 

Loan  on  property  in  1504-48^  raised  by  Cardinal  Wolsey, 
2i^S4,  and  notes ;  remitted  to  Henry  VIL  by  Parlia- 
ment, 85 ;  to  isUizabeth,  not  quite  roluntary.  nor  with- 
out intimidation,  145,  and  nou  * ;  always  repaid,  ibid. ; 
solicited  under  Jsmes  L,  195 ;  demanded  by  Charles  L, 
and  conduct  of  the  people  on  it;  S19;  and  note  t ;  commit- 
tal and  trial  of  sereral  refusing  to  contribute,  2S0 ;  their 
demand  of  a  habeas  corpus,  tkid. ;  their  rij^t  to  it  de- 
bated and  denied,  220-222. 

Lollards,  the  origin  of  the  F^testant  Church  of  England, 
43 :  thek  re-appearance  and  character  before  Luther, 
arid. 

London  Gaxette.  amusing  extract  from,  479,  note  *. 

London,  levies  on  the  cily  of,  22-26 ;  citizens  o^  incltaied 
to  the  Reformation,  49;  increase  of^  prohibited  by 
proclamation.  141 ;  tumultuous  assemUies  of.  resigned 
to  martial  law,  143 ;  remonstrates  against  peying  ship- 
money,  246 ;  proclamation  agahast  buiktinss  near,  253, 
and  note  § ;  proposed  improvcmenti  in,  S&J;  lands  in 
Derrj  sranted  to,  254;  offer  of;  to  erect  ^e  kin^  a 
palace  m  lieu  of  a  fine,  Sec,  tMd.,  note  X  ;  corporation 
oi,  infonnation  against  the,  and  forfeiture  of  their 
charter,  486 ;  purdiases  the  continued  enjoyment  of 
iti  estates  at  the  expense  of  its  municipal  independ- 
ence, ibid. 

Long  (Thomas),  member  for  Westbury,  pays  £4  to  the 
mayor,  dtc,  for  his  return  in  1571, 157. 

Long  Parliament  summoned,  289 ;  difierent  politica] 
▼iews  of  the,  290 ;  its  measures  of  reform,  ^uL,  291 ; 
made  but  little  change  from  the  Constitution  under 
the  Plantagenets,  293;  errors  of  the,  294-299;  bill  ot 

'  enacting  their  not  being  dlasolved  agaftast  their  own 
consent,  300;  and  mcs  *. 

Lord-lieutenant,  institution  of  tiie  office  of,  319L 

Lords  Portland,  Oxford,  Somers,  and  Hattfax,  impeached 
on  account  of  the  treaties  of  partUon,  572. 

Lord%  siOKularirf  of  tteir  sentence  pronounced  upon 
Anne  Boleyn,  30,  note  * ;  House  of,  cold  recepdon  of 
the  articles  on  religious  reform  prepared  b^  the  Com- 
mons, 127 ;  disupreements  of  the  House  of"^ Commons 
with  the,  161,  162,  and  note  * ;-  impeachment  of  Lord 
Latimer  at  the  bar  of  the,  2U6;  sentence  of  ttie,  on 
Mompesson,  206 ;  object  to  titles  assumed  by  the  Com- 
mons, 207,  note  t  i  unable  to  withstand  the  inroads  of 
democracy,  367 ;  reject  a  vote  of  die  Commons,  ibid.  ; 
motion  to  take  into  consideration  the  settlement  of  the 
gOTemment  on  the  death  <rf'the  king,  ibid. ;  their  mes- 
sengers refused  admittance  by  the  (Commons,  368 ;  re- 
tain their  titles,  ibid. ;  Cromwell's  description  oC  382 : 
embarrassing  question  concerning  the  eligibility  of 
pc>ers,  403 ;  Commons  desire  a  conference  with  the, 
iHd.,  and  nou  * ;  receive  a  letter  from  CTbarles  XL,  404 ; 
declare  the  government  oug^t  to  be  in  the  king,  Lords, 
and  Commons,  ibid ;  vote  to  exclude  all  who  signed 
the  death>wamntof  Charles  L  from  Act  of  Indemnity, 
406,  and  notee  f  in  the  case  of  Lord  Danby,  not  wrong 
in  refusing  to  commit,  465^  and  nsfe  t ;  inquirv  of  thCj 
in  cases  of  appeals,  468 ;  their  Judicial  power  historieal- 
ly  traced,  50^  503 ;  make  orders  on  private  petitions 
of  an  original  nature,  508 ;  antiquttv  of  dieir  ultimate 
Jurlsdictiott.  ibid,  f  pretendons  of  ue,  about  the  time 
of  the  Restoration,  504 ;  their  conduct  in  the  case  of 
Skinner  and  the  East  India  Company,  506 ;  state  of, 
under  the  Tudora  and  Stuarts,  511 ;  numbers  from 
1454  to  1661.  ibid.,  512 ;  and  of  the  spiritual  lorda,  S12 ; 
every  peer  of  AiH  age  entitled  to  his  writ  of  summons, 
ibid. ;  privilege  of  votias  by  proxy,  ori^naDy  by  spe> 
eial  permission  of  the  kinff,  ibid ;  proceedings  of  tne, 
in  the  Convention  of  16w,  544 ;  dispute  with,  about 
Aylesbury  election,  642 ;  ipiritual,  in  Scotland,  choose 
flie  temporal  to  tbe  number  of  eisht,  666,  667. 

Lord's  Supper,  controversies  and  nrar  theories  on  the, 
60^  61 ;  modem  Romish  doctrines  cm  the,  61,  usees  *t- 

Loudon  (Dr.  ).  his  violent  proceedings  toward  the 

monasteries,  51,  note  *. 

Louis  XIV.,  his  object  in  the  secret  treaty  with  Claries 
IL,  448;  mutoal  diitmst  betweea  tfaam,  450;  secret 


connections  formed  by  tiie  leaders  of  opposition  with« 
458.  459,  and  notee  *t ;  his  motives  for  the  samp,  459, 
and  notee,  460;  secret  treaties  with  Charles,  41)3 ;  mis- 
trusts Charles'!  inclinations,  and  refuses  him  the  pen- 
sion- stipulated  for  in  the  private  treaty,  463 ;  couiec- 
tion  betwieen  Charles  II.  and,  broken  off,  493,  494 ;  Ids 
viewi  in  regard  to  Spain  dangeroui  to  the  liberties  of 
Europe,  567 ;  makei  overtures  for  negotiatioDa,  607, 
and  noU*i  exhausted  itate  of  his  country,  609;  ac* 
knowledges  the  son  of  James  IL  as  King  of  England, 
598. 

Love  (Christopher),  executed  for  a  conspiracy,  369; 
effects  of  his  trial  and  execution,  ibid,  and  note  *. 

Lttders  (Mr.),  observations  in  his  report  of  election  cases, 
516,  nou  t. 

Ludlow  (General),  and  Algernon  Sidney,  project  an  in- 
surrection, 440. 

Lundy  (Colonel)i  inquiry  into  bis  conduct,  570l 

Luther  (Msrtin),  Us  doctrines  similar  to  those  of  Wick- 
Me,  43;  trestise  of,  answered  by  Henry  VIO.,  44, 
his  rude  reply  and  subsequent  letter  to  the  kin^  ibid, 
45,  and  noU  * ;  Us  allowance  of  double  marriages,  49, 
noU  t ;  his  doctrine  of  consubstantiation,  61 ;  rejects 
tiie  belief  of  Zuinglc.  ibid, 

Lutherans  of  Germany,  leas  disposed  than  the  Catholics 
to  the  divorce  of  Henry  VIIL,  49^  and  nou  t. 

M-Crie  (Dr.)  Us  misconception  of  a  passage  in  Hoolcer's 

Ecclesiastical  Poli^,  132,  noU  *. 
Macdiarmid  (John),  his  Lives  of  British  Ststesmen,  961, 

nou*. 
Macdonalds,  thefar  massacre  In  Olcncoe,  673,  and  noU  *. 
Mackenzie  (Sir  (Seorge),  account  of  Us  Jus  Regium,  489; 

49a 
Macphenon  (John),  extract  from  Us  Collection  of  State 

Pspers,  559,  note  t 
Madox  (Dr. w  bishop  of  Worcester),  )iiB  Answer  to 

Neal'a  History  of  tiie  Puritans,  125,  nou  t. 
Magdalen  College,  Oxford,  expulsion  of  the  fisUows  froo^ 

534;  mass  said  in  the  chapel  oC  ibid. 
Magistrates  under  Elizabeth  indmed  to  popery,  90;  and 

nou*. 

Mainwaring  ( ),  his  assertion  of  kingly  power,  238. 

Malt,  impo^tion  set  upon,  206,  noU  *. 

Malvern  priory  interceded  for  at  the  dissolution,  53. 

Manchester  (Edward  Montagu,  earl  of),  suspected  of 

being  reluctant  to  complete  the  triumph  of  the  ParUa- 

ment  in  the  contest  vrith  Charles  I.,  337. 
Mann,  Sir  Horace,  notice  of  his  Letters  from  FloroMse^ 

em,  nou*. 
Maritime  glory  of  England  first  traced  from  the  Ck>nmioa* 

wealth,  383. 
Bfarkham  (CUef-justioe),  his  speech  on  the  trial  of  habeM 

corpus,  221. 
Marlborough  (John,  earl  of),  and  Sidney  (eari  of  Gk>- 

doIpUn),  Fenwick'a  discoveries  obliged  them  to  break 

off  their  courae  of  perfidy,  565. 
Marlborough  (John,  auke  of),  abandons  the  cause  of  Iba 
.   Revolution.  560,  noU  ;  his  whole  life  fraught  with 

meanness  and  treachery,  ibid.;  preserves  a  secret 

connection  with  the  court  of  James,  611 ;  extreme  self- 
ishness and  treachery  of  his  character,  612. 
Marlborough  (Sarah,  duchess  of),  her  intluence  over 

Queen  Anne,  606. 
Marriages  ordered  to  be  solemnized  before  Justices  of 

the  peace,  373. 
Martial  law,  origin,  benefits,  and  evila  of^  143 ;  instances 

of  iti  use,  ibid. ;  ordered  under  Charles  I.,  223,  uid 

nou  *  ;  restrained  by  the  Petition  of  Right,  233,  224. 
Martin  Msr-prehite,  Puritan  libels  so  c^Oed,  ik,  and 

nou  *,  125,  and  nou  *. 
Jfarlyr  (Peter),  assists  the  Reformation  In  Ensland,  61 ; 

and  in  drawing  up  the  Forty-two  Articles,  65,  noU  * ; 

objected  to  the  English  vestments  of  priests,  66. 
Mar^rs  under  Queen  Mary,  their  numbers  considered^ 

69,  nou  t. 
Msry  (PrincessV,  mmatnral  and  ux^ust  proceedings  in  r^ 

Kd  to,  31 :  aenied  the  enjoyment  ol  the  privileges  of 
'  own  religion,  58,  nou  *,  64,  and  nou  ^ 
Mary  (Queen  of  England),  restores  the  Latin  Liturgy,  35 ; 
married  clergy  expelled,  ibid ;  averae  to  encr6ach  on 
the  privileges  of  the  people,  ibid,  f  her  arbitrary 
measures  attributed  to  her  counselors,  ibid  t  du^  on 
foreign  cloth  without  assent  of  Parliament,  ibid. ;  tor- 
ture more  frequent  than  in  all  former  ages,  ibid. ;  un- 
precedented act  of  tyranny,  36 ;  aends  a  kxiigfat  to  th« 
Tower  for  his  conduct  in  Parliament,  42 ;  her  re-estab- 
lishment of  voperj  pleadnff  to  a  lar^  portion  of  ths 
nition,  69;  mlBsluit  senrlces  to^  i&td.;  her  nnpopo- 
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larinr,  ihfd, ;  brr  niArriage  with  PhlHp  of  SfMia  dis* 
Iiki>d,  60 ;  csnicUy  ul'  her  reHgioD  productiTe  of  aver- 
non  t)  it,  ihid^  7U :  and  of  many  becoiiUD|;  ProUMtiinta, 
70 ;  bt  r  JUliko  of  Elizabeth,  iiud  de«ire  ofchHnfpDg  the 
lucref^sijn.  71,  not* ;  origin  of  th«  Hi^h  CommiMion 
Court  under,  12*i,  nou  * ;  lue  of  martial  law  by,  143 ; 
Knox's  attack  on  her  government;  and  Aylmer't  de- 
fense of,  164  ;  impose*  dutie*  on  merchanduse  without 
consent  of  Parlhunent,  183. 

Mary  (queen  of  William  lll.)i  lettera  o^  pobUahed  by 
Dalrymple,  559,  note  {. 

Xanr  Stuart  (queen  of  Scot*),  her  prior  right  to  the  throne 
oi  England,  79 ;  her  malevolent  letter  to  Elizabeth,  81, 
nou  * ;  her  ofTcnsive  and  peculiar  manner  of  bearing  her 
arms,  83,  and  nou  t ;  her  claim  to  the  English  throne,  83 ; 
Elizabeth  intrtguea  against,  though  not  unfisvorable  to 
her  succeaaion,  83,  and  note  t ;  her  difficultiea  in  Scot- 
land, and  imprudent  conduct,  84 ;  Elizabeth's  treatment 
oC  considered,  ibid. ;  atrength  of  her  party  claim  to  Eng- 
land, ibid. ;  her  attachment  to  popery,  and  intent  of 
restoring  i^  85,  and  note  * ;  combmation  in  favor  of,  65 ; 
statute  against  lier  supporter*,  and  ^luaion  to  herself, 
87,  88,  note  " ;  bill  against  her  succession  coni»idered, 
87;  her  aucccMion  feared  by  the  Puritans,  89,  and 
note  *  i  in  confincmcDt,  and  her  son  educated  a  Protect- 
ant, 91 ;  her  deliverance  designed  by  the  Catholics,  97 ; 
her  correspondence  regularly  intercepted,  96 ;  statute 
intended  to  procure  her  exclusion,  ibid. ;  her  danger 
from  the  common  peo{de  ibid. ;  reflections  on  her  trial, 
imprisonmeo^  death,  and  guilt,  99 ;  her  Tefgol  title  and 
privileges  examined,  ibid.,  100. 

Masham  (Lady),  in  the  intereat  of  the  Prefeender*  614,  and 
noU*. 

Mass  (service  of  the),  not  tolerated  in  (Germany  and  Eng- 
land, 64,  and  note  * ;  |>erformance  of  the,  interdicted  by 
tlie  Act  of  Uniformity,  74 ;  secretly  permitted,  ibid. ; 
instances  of  severity  aoainst  CatboUca  for  hearing,  ibid,  f 
ponalty  for,  and  inipruonmcnta,  probably  iUegM,  ibid., 
notet 

Massacre  of  (he  8cota  and  English  in  Ulster,  708;  and 
notet 

Massachusetts  Bay,  granted  by  charter,  270. 

Maascy,  a  Catholic,  collated  to  the  deanery  of  Chrilat 
Church,  5*28,  and  note  t. 

MaUhao'e  Bibte,  1537,  Coverdale's  ao  called,  57;  Botoa 
against  popery  in,  tfridf.,  note  *. 

Maximilian,  nia  religioua  toleration  in  (jermany,  77,  and 
notet;  said  to  have  leagued  against  the  Froteatant  iaith, 
87,  and  noU  *. 

Mayart  <Sergcant),  hia  treatise  in  anawer  to  Lord  Boltoii, 
710. 

Mayne  ( ),  persecution  of,  for  popery,  91. 

Mazure  (F.  A.  J.)»  extracts  from  hia  Hietoin  de  Im  RitolU' 
tion,  relating  to  Jamea  IL  and  the  Prince  of  Orange, 
530.  notei,  531,  nou  * ;  to  the  Taaaalage  of  Jane*  U.  to 
Louia  XIV.,  536,  note  t;  another  extract  concerning 
James  It's  order  to  Crosby  to  seize  the  Prince  of  Or- 
ange, 50,  note  * ;  hia  account  of  the  secret  nogotiationa 
between  Lord  Tyrconnel  and  the  French  agent  Bon-, 
rcpos,  for  tiie  separation  of  England  and  Ireland,  707, 
note*, 

Melanctiion  (Philip),  hia  permiaalon  of  a  concubine  to  the 
Landf^rave  of  Hesse,  49,  note  t ;  allowed  of  a  limited 
'fpisoopacy,  66 ;  declared  his  approbation  of  the  death 
of  8erv<!tus  79,  note  *. 

Melville  (Andrew),  and  the  (jeneral  Assembly  of  Scotland, 
rcfitrnia  the  bishops,  663 ;  some  of  the  bishops  submit, 
ibid, ;  he  is  summoned  before  the  council  for  seditious 
lansua^c,  ibid. ;  flies  to  En^and.  664. 

Members  of  Parliament,  free  from  personal  arrea^  176^ 
638,639. 

Merchants,  petition  on  grievancea  from  Spain,  183,  note ; 
petition  a^'ainst  arbitrary  dutiea  on  gooda,  183. 

MRrchantliio,  impositions  on.  not  to  be  levied  but  by  Par- 
liament, 1^:  book  of  rates  on,  published,  185. 

Michole  (Venetian  ambassador),  his  slamder  of  the  Eng- 
lish, 69.  note  * ;  states  that  EUzabeth  was  suspected  oif 
Protestantism,  71,  note. 

Michell  ( ),  committed  to  the  Tower  by  the  House 

of  CouBBons,  205. 

Middlesex  (Lionel  Cranfield,  earl  of),  hia  Parliamentary 
impeachment  213,  and  note  |. 

JQlitary  force  in  England,  historical  view  ot,  309^3,  and 
nolee. 

Military  excesses  committed  by  Maurice  and  Goring's 
amies,  336,  and  notes  *t ;  by  the  Scotch,  336. 

Military  power,  the  two  effectual  securities  against,  573 ; 
always  subordinate  to  the  civil,  635. 

jQUtia,  dispute  on  the  queation  of,  between  Charlea  L  and 


the  Parliament  SOB.  and  net*  *,  919:  Hi  origin.  <34; 
conaidered  aa  a  aaeaoa  of  recnailiiig  die  amy,  635;  ea- 

tablished  in  Scotland,  668. 
Millenary  Petition,  treatment  oC  by  Jamea  L,  173;  and 

Ministers  of  the  crown,  reapanrifaOitr  o£  463,  619,  nalr  t; 
necessity  of  their  presence  In  ParUament,  596L 

Ministers,  mechanica  admitted  to  beneflee*  in  England, 
112 1*  early  Preabyterian,  of  Scedand,  were  eloquent 
learned,  and  zealoua  in  Uie  cauae  of  the  Reformation, 
663;  their  taifluenoe  over  the  people,  ibid.;  interfert 
with  the  civil  policy,  ibid. 

Miat's  JoumaL  the  printer  Misteonmlttodto  Kev^gifie  bj 
the  Commona  for  Ubel  in,  644. 

Mitehell,  confeasing  upon  promiae  of  pardon,  executed 
in  Scotland  at  the  inatance  of  ArchbislH^  Sharp,  689. 

Molyneux,  his  celebrated  **  Oaae  ofirelanePe  beings  boimd 
bp  Acte  of  Parliament  in  Engkmd  ttatod,"  710;  reaoln- 
tkma  of  the  House  of  Commona  againat  hia  book,  ibid. 

Mompeaaon  (Sir  GQea).  hia  patents  qneadoned  905. 

Monarchy  of  England  limited,  13 ;  erroneously  asaerlBd 
to  have  been  absolute,  162. 

Monarchy  estebtiahed,  tendency  of  the  Eudiah  govevn* 
ment  toward,  from  Henry  Vi.  to  Henrr  vlll.,  38 ;  not 
attributable  to  military  fbrae,JWd.j  abollahed,  366 ;  ez> 
traordinary  change  hi  our,  at  the  Rerolution,  546^  and 
note  *  :  abeolute  power  oC  defined,  650. 

Monaateries,  their  ocwTuptiona  exposed  by  Ibe  TiaitalkMia 
of.  50 ;  resignation  and  aopfiression  oC  51 ;  papal  buU 
for  reforming,  tUd,,  nets  t;  act  reciting  their  vicea,  iMdL, 
note  * ;  feelings  and  effects  of  tiieir  auppreaslun,  S3; 
might  lawfully  and  wisely  have  been  abottabed,  iMdL, 
53 :  aeveral  interceded  for  at  the  diaaohition,  53 ;  evils 
of  their  indiscriminate  dcstraction,  ibid.;  immeaae 
wealth  procnred  by  their  snpprMsion,  Aid.,  54.  and 
note  *  i  now  bestowed  and  distributed,  54,  and  note  * ; 
alms  of  the.  erroneously  supposed  to  support  the  poor« 
55;  in  Ireland,  in  the  seventh  and  eighth  centuries^ 
learning  preserved  by,  679, 

Monastic  orders  averse  to  the  Reformation.  49,  SO ;  their 
possessions  great,  but  uneoual,  50.  and  aaie  f ;  evils  oC 
in  the  nngn  of  Henry  VIIL,  50;  reformed  and  sup- 
pressed by  Wolsey,  ibid,,  and  note  t ;  visitations  of  tnev 
truly  reported,  51 ;  Protestant  historians  in  favor  oi^ 
ifrtdn  note  t ;  pensions  given  to  the,  on  dieir  auppreaaion^ 
52.  and  naU  ^ 

Money  bilia,  privilege  of  the  Common*  conoemin^  16B; 
ancient  mode  of  proceeding  in,  dlacuased,  906. 

Monk  (General  George),  his  strong  attaclunent  to  Crom- 
well, 393 ;  hia  advice  to  Richard  Oomwell,  394 ;  ob> 
•ervations  on  hia  conduct,  ibid.,  and  note  t ;  takea  up 
hia  quarters  in  London,  395 ;  hia  firat  tender  of  aerrice 
to  me  king,  396 ;  can  hardly  be  aaid  to  have  reatored 
Charlea  IL,  but  did  notoppoae  him  ao  long  aa  he  nrigfat 
have  done,  ibid.,  note  t ;  noi  aecure  of  the  army,  397 ; 
repreaaea  a  mutinooa  apirit,  and  writes  to  die  gentry 
of^evon,  iftid.,  and  nou  t ;  hia  alowneaa  in  declaring 
for  (Jharlea,  398 ;  urgea  toe  moat  rigid  Umitadon*  to 
the  monarchy,  399;  auggeata  ihe  •en<UBg  the  kiog'a 
letter  to  the  two  bousea  of  Parliament,  sMd. ;  hia  char- 
aoter,  404,405;  adviaea  the  exclusion  of  only  four  reg- 
icides from  die  Act  of  Indemnitr,  405^  406. 

Monks,  penaiona  given  to,  on  dieur  auppveaaion,  SB,  and 
noU*. 

Monmouth  (Jamea,  duka  ct),  remaik  on  tiw  daadi  o(  5H, 
and  nou*. 

Monmottdi'a  rebellion,  ntunben  executed  for,  999,  SM, 
nou*, 

Monmoudi  (town),  rioht  of  election  extended  to.  514. 

Monopolies,  nature  at,  153, 154 ;  vtctorioqs  debate  on,  in 
the  House  of  Commons,  154 ;  Parliamentaiy  proceed- 
ing* against,  90S,  906. 

Montagu  (AbM),  committed  by  die  Commona  for  pub- 
lishing a  book,  643. 

Montagu  (Dr.  Richard,  bishop  of  Chicheater),  hia  Roman 
Catholic  teneta,  272,  273;  hia  intrigues  viith  Pansani, 
276,277. 

Montagu  (Lord),  hia  apcedi  in  die  Houae  of  Lorda 
agninat  the  slttute  ibr  the  queen's  power,  75,  76,  and 
note  * ;  brings  a  troop  of  hurae  to  EUzabedi  at  Tilbury; 
101.  and  note  *. 

Monteacle  (Loiti),  hia  auit  with  the  Earl  of  Hertford,  170^ 
.and  no'^  J. 

Montreuil  bis  opinion  on  the  plan  of  flight  contemplated 
by  Charles  I..  33H,  poU  *  ;  negotiation  of,  34S;  and  noU  *. 

Mordaunt  (Lord),  charges  aj^mnrt.  443. 

More  (Sir  Thomns),  opiK><ica  the  granting  a  subsidy  to 
Henrr  VII.,  19,  nou  t :  his  conduct  upon  another  mo- 
tion for  a  large  grant,  21, 92 ;  apology  Cor  his  proceedp 
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ingi  sgaiBat  Wolwy,  25 ;  beheaded  ibr  denying  the 

king*!  ecclesUsticiil  supremacy.  27. 38;  inclined  to  tiio 

divorce  of  Uenzy  Vlli.,  46,  ai^d  nou  *. 
Jlorsao  (Thomas),  hia  letter  to  Mary  Stuart  99,  nou  *. 
Jlorlce  (  >  attorney  of  the  Court  of  Warda),  attacka 

the  oath  ax  ojido,  138;  hia  motion  on  ecclealaatfcal 

aboaea,  133 ;  liia  inqirisonment  and  letter,  ibid. 
Mortmain,  effect  of  the  atatntea  oi;  on  the  clergy,  50. 
Morton  (John,  arehbiahop  of  Canterbnry),  liis  mode  of 

aoUdting  benerolencea,  called  "  MortDn^l  fork,"  90 ;  hia 

charge  afainat  tlie  abbey  of  St.  AUwn'a,  51,  nott  t. 
Mortuariea,  feea  of  the  clergy  on,  limited,  47. 
Mountnorria  (Lord),  conduct  of  Lord  Strafford  to,  963^ 

and  nou  *. 
Moyle  (Walter),  hia  Argyttunt  ttgmnuft «  Am^Ih^  ^dnay, 

568,aoC<*. 
Murderers  and  robbera  depriTed  of  the  beneit  of  ciergyt 

44 ;  tiie  oueation  of  pardona  to.  conaidered,  549,  note  I. 
Morrn  (William),  employed  by  Kinf  Charlea  to  aonnd 

the  ParUamentazy  leaden,  34L 
Murray  (Mr.  Alexander),  arbitrary  proceedinga  of  the 

Commona  against  hiuEU  643;  643 ;  cauaoa  himaelf  to  be 

brought  by  habeaa  corpua  before  thaXing'a  Bench,  646. 
Mutiny  Bill  paaaed,  5m 

Naaeby,  defeat  of  Charlea  L  at  338;  eonaeqqenoea  aC, 

ibid. 
Nation,  state  of  the,  propoaition  for  an  iaqnixy  Into  die, 

571. 

National  antipathy  to  the  French  not  ao  great  befive  the 

reign  of  Chariea  IL,  455. 
National  debt  at  the  death  of  William  UU  569^  natt  * ; 

rapid  increaae  of  the,  608. 
Kationa,  three,  and  three  religiona,  in  Ireland,  709. 
Kaval  tranaactiona  in  the  rehpi  of  WilUam  III.,  567. 
Mavy  of  Charlea  I.,  reaaona  (or  increaaing,  94& 
Neal  ^Daniel),  hia  Hbfary  qf  tka  Furitant  and  Angwtr  to 

Bi»kap  Madox^  1525.  noU\\  atatement  <rf  the  Puritan 

controversy  under  Elizabeth,  ibid. 
Vetherlanda,  Charka  L  negotiatea  with  the  djaafTected  in 

the.  346. 
Neville  (Sir  Henry),  hia  memorial  to  Jamea  L  on  anm- 

moning  a  Parliament,  195. 
Newark,  charter  granted  to^  maWing  It  to  return  taro 

membera,  514. 
Newbury,  battle  o(  lis  oonaequencaa  to  the  prevailing 

party,  327. 
Newport,  treaty  oi;  357 ;  ohaerratiana  on  tbe,  2Se»  and 

News,  to  pubUah  any,  without  anthori^,  determined  by 
the  judges  in  1680  to  be  iUega^  496^  and  fuice  t. 

Newspapers,  their  great  circubtion  in  the  reign  of  Anne, 
654 ;  ■tavop  duty  laid  on,  ibid. 

Nevle  (Dr.  luchard,  bishop  of  Lichfield),  proceedinga  of 
the  House  of  Commona  againat,  196. 

Nicolas  (Henry),  a  fimatic  leader,  78,  noU  t. 

Nicolas  (Sir  Harris),  notice  of  hia  "  Proceedinn  and  Qrdl- 
nances  of  the  Pnvy  Council  of  England,**  41,  noCs  *. 

Nimegucn,  treaty  o^  haaty  signature  of  tbe^  463. 

Nine,  Council  oi,  383,  and  fio(«  *. 

Noaillus-  (ambasaador  in  England  from  Henry  IL  of 
France),  his  conduct  secures  the  national  independ- 
ence, 37,  note  § ;  unpopularity  qf  Queen  Mary  report- 
ed by,  68 ;  his  account  of  her  persecuoons,  70,  note  f . 

Noailles  (Marahal  de),  extract  from  bis  memoira  relating 
to  Philip  of  Anjou,  607,  noU  *. 

Nobility,  pliant  during  the  reign  of  Henry  VIII.,  38 ;  re- 
sponsible  for  various  illegal  and  aansuinajry  acts,  ibid. ; 
of  the  North,  repressed  by  Henry  VIII.  and  the  Court 
of  Star  Chamber,  41 ;  why  inclinea  to  the  Reformation, 
49;  of  Eng^d.  become  great  tmder  the  Tudora,  de- 
riving their  estates  from  me  suppressed  monasteriei^ 
55 ;  averse  to  the  bill  against  the  celUwcy  of  priests,  62 ; 
and  to  the  Reformation,  ibid. ;  such  advanced  into 
power  under  Mary,  66,  69 ;  censured,  &c.,  for  religion 
under  that  queen,  69,  tuae  * ;  combination  of  the  Cath- 
olic, for  Mary  Stuart.  85. 

Non-conformists,  Protectant.  laws  of  Elizabeth  respect- 
ing, 105-136 ;  summoned  and  suspended  by  Archbishop 
Parker,  110 ;  number  oC  in  the  clcrsy,  112,  note  t ;  de- 
prived by  Archbishop  Whitgift.  121,  and  note  I;  in- 
crea^id  under  EHizabeth,  135 ;  remarks  on  acts  against, 
430;  avail  themselves  of  the  toleration  held  out  by 
James  II.,  534. 

Non-jurors,  schism  of  the,  its  beginning,  551 ;  send  forth 
numerous  libelous  pamphlets,  623. 

Non-resistance  prea£oed  by  tiie  clergy,  and  enforced  in 
the  Homilies,  238,  and  note  * . 

Noriblk  (Thomas  Howard,  duke  of),  hia  letter  to  Wolaey 


on  the  grant  of  lsa^  23;  nett  *;  letter  of  the  eooncfl  to^ 
duiinff  the  lUbeUion,  28,  moU  * ;  domUnes  with  tiie 
Cathohc  peers  acainst  Cecil,  88.  iMCe^ 

Norfolk  (John,  lord  Howard,  duke  of),  confidential  vaSxt- 
later  nf  Henry  VIIL,  ruined  by  die  influence  of  the 
two  Seraioura;  execudon  prevented  bv  tlie  death  oi 
Henry,  29 ;  eontfamed  in  priaon  during  Edward'a  rrign, 
and  ia  restored  undcar  Mary,  ibid. ;  prevails  on  Henry 
VIII.  to  prohibit  die  Enghah  Scriptures,  57,  note  * ;  a 
supporter  of  the  popish  party,  58 ;  in  priaon  at  tfaa 
death  of  Henry  VIIL,  ibid. !  propoaed  union,  of,  with 
Mary  Stuart.  85 :  charact^,  treason,  and  trial  of.  ibkL 

Norfolk,  coon^  oC  aaai^  to  place  Mary  on  die  throne^ 
and  auffera  gready.from  persecution,  68,  and  noUX; 
Parliamentp^  mquiry  into  die  returns  for,  161. 

Norman  famihes,  great  number  oi,  aettle  in  Scotland,  and 
become  the  founders  of  its  ariatocney.  657. 

North  of  Ensland,  slow  progress  of  the  Reformation  in, 
62;  council  of  the,  ita  institotion  and  power,  963 ;  aog 
for  abolishing.  292.  ecodnote  {. 

Nordi  (Clnef-jiudce),  proelamadon  drawn  up  by,  against 
petitiona,  4ea 

North  and  Rich  (sheriiTs),  illegaDy  put  into  oiBce,  489. 

Northampton  (Henry  Howard  earl  of),  declines  to  for< 
ward  the  merehanti'  petitiona  against  Spam,  182L 

Northampton,  payment  of  ship-money  compldned  of  in, 

28S^i««(«||- 
Northumberland  (AlgenMm  Percy,  eari  of),  his  eonneo- 

tion  with  the  gunpowder  conspiracy,  23S,  'note ;  and 

Others,  take  measuiea  againat  a  atantiing  army,  447. 
Norton  (Mr.)  his  defense  of  tlie  bill  aninat  non-reaident 

burgeasoi.  156, 157. 
Nottingham  (Daniel  Finch,  eari  of),  holda  offioea  of  tmat 

under  William  IIL,  552;  imitea  with  the  Whiga  agahisl 

the  treaty  of  peace,  Gam. 
NoweU  (Awzander),  ParUamentary  inquiry  into  hia  otee- 

tion,  16L 
Noy  (WilUam),  diseoven  an  early  tax  impoted  for  ahip> 

ping;946L 
'*  Nuisance,"  introdnctian  of  tfaii  word  into  the  friah  Ul^ 

SSte^note*. 

Oath,  eaDed  as  i#c<a,  in  the  Hhdi  Conamission  Court 
122 ;  attacked  in  the  Honae  of  CcNnmona,  128 ;  adndn- 
hrtered  to  praiata  under  Jamea  L,  233;  to  the  clergy, 
1640,  301 ;  ofAbjuration,  508. 

October  Club,  generally  Jaoobitea,  614. 

CEcoIampadiua  (John),  hia  doctrinea  on  the  Lord'a  Sup- 
per, 61. 

Offioea,  new,  created  at  unxeaaonable  aalariea,  aa  bribes 
to  m^mbcnra  of  Parliament  SOU. 

Officers  of  the  crown,  undue  power  exerted  by,  14. 

OTfeil,  attainted  in  the  Parliament  of  1569,  and  hia  land 
forfioited  to  the  firewn,  696. 

Onalow  (Speaker),  his  assertion  of  die  property  d  the 
subject  163.  ^ 

Opposition  to  the  court  of  Ghazlea  IL,  420l 

O'Quig^y  (Patrick),  Ua  case  compared  with  Aahton's^ 
579. 

Orange  (WilUam,  prince  ofV,  declarea  against  the  plan 
of  restrictions.  478 ;  remarks  on  his  conduct  before  the 
Revolution,  589 ;  derived  great  benefit  frtim  the  re- 
bellim  of  Monmoutti,  530;  overtures  of  the  malcon- 
tents to,  531 ;  receivea  aaanrances  of  attachment  from 
men  of  rank  in  Enj^land,  537 ;  invitation  to  him,  ibid., 
and  note  t ;  his  design  of  forming  an  alliance  againat 
Louis  XIV.,  540  ;  reouested  to  take  tlie  administration 
of  the  government  or  England  upon  himself.  543 ;  vote 
of  the  Convention,  deckfinr  him  and  the  Ptinceaa  of 
Orange  king  and  queen  of  England,  546. 

Ordinance,  a  severe  one  of  Cromwell,  412. 

Ordinance,  Self-denying,  judkioualy  conceived,  337,  and 
note*. 

Origin  of  the  preaent  regular  anny,  411. 

Orkney  (Countess  of),  reoelTes  large  grants  from  V\niliam 
ill.,  569. 

Orleana  (Duchess  of).  >i«tBr  of  Charlea  IL,  her  famous 
journey  to  Dover,  449. 

Orleans  (Duke  of),  favors  the  Pretender,  623,  ntoe  ^ 

Ormond  (Duke  oQ,  engaged  in  the  interests  of  the  Pre- 
tender, 613,  and  note  * ;  hia  unpopularity  vrith  the  Iriah 
Catholics,  706. 

Ormond  (James  Butler,  marquis  of),  aent  to  England  by 
Charles  IL,  390. 

Orrery  (Roger  Boyle,  earl  of),  a  Catholic,  451. 

Overbury  (Sir  Thomas),  his  murder,  202 ;  examination 
of,  203,  nou  *. 

Oxford  (University  of),  measure  adopted  to  procure  ite 
Judgment  in  fevor  oi'  Henry  the  Eighth'a  divorce,  49 ; 
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attached  to  popery,  119.  and  »eu  t;  proceedings  on 
doctrine  of  non-renstaace^  238,  and  nou  * ;  decree  of 
the,  against  pernicious  books,  493 ;  opposes  the  meas- 
ures of  James  IL,  534,  535 ;  tainted  with  Jacobite  prej 
udices,  626,  and  nou  *. 
Oxford,  short  Parliament  held  at,  hi  Bfareh,  1681,  482L 
Oxfbrd  (John  De  Vere,  earl  of),  4ned  for  his  retainers, 
20 ;  censured  by  Queen  Mary's  council  for  his  rdigion, 
69,  nou*. 
Oxford  (Robert  Harley,  earl  oO,  aeada  Abb6  Oanltier  to 
Marshal  Berwick  to  treat  of  the  Restoration,  612 ;  prom- 
ises to  send  a  plan  for  carryinff  tt  into  effect  ibid,  j  ac- 
count of  pamphlets  written  on  his  side,  ibid.,  nou  t,  613, 
noU  i  hated  by  both  parties,  617 ;  impeached  of  high 
treason,  618;  committed  to  the  Tower,  619 ;  impeach- 
ment against  him  abandoned,  ibid,  and  noes  t  ;  his 
speech  when  the  articles  were  brought  up^  619. 

Faget  (William,  l^rst  lord),  hia  remark  on  tfie  doubtful 

^  state  of  religion  in  England,  63,  noU  * ;  advises  the  send- 
ing for  German  troops  to  quell  commotiona,  Md ;  his 
lands  increased  by  the  bishopric  of  Lichfield,  63. 

Palatinate,  negotiation  of  Charles  L  for  ita  restoration,  246, 
247. 

Falatine  Jarisdiction  of  some  countiea  under  the  Plantar 
seneta.  16. 

Ptie.  old  English  of  ttie,  ill  disposed  to  embraoe  the  Re- 
formed religion  in  Ireland,  692;  deputation  sent  from 
Irehmd  to  England,  in  the  name  of  all  the  subjects  of 
tiie,  693:  delegates  from,  committed  to  the  Tower, 
ibid,  and  nou  *. 

Palgrave,  Sir  Francis,  notice  of  his  "Essay  upon  the 
Orisinal  Authority  of  the  King's  Council,"  41,  noes  *. 

Pamimlets,  account  of  some  in  the  reign  of  Charles  and 
James  IL,  584,  noU  *,  585,  noU ;  and  politieal  tracts, 
their  character  and  induence  on  the  puUie  mind  at  die 
commencement  of  the  last  century,  654. 

Panzani,  a  priest,  ambassador  to  Charlea  I.,  S71 ;  hia  r6- 
port  to  the  pope  of  papists  in  England,  276^  noU. 

Papists  proceeded  against  for  hearing  mass,  74 ;  tracts 
and  papers  to  recall  the  people  of  England  to  their 
faith,  75,  and  nou  ^ 

Papists  of  England,  the  Emperor  F^dinand's  Interceaaiop 
for,  77  ;  subsequent  persecution  of,  77,  78,  and  notes  ; 
attended  the  English  Church,  78;  combinadons  of, 
under  Elizabeth,  84 ;  more  rigorously  treated,  and  emi- 
gration of,  88.  noU  X;  their  strengdi  and  encourage- 
ment imder  EUzaheth,  90;  emisMries  from  abroad, 
numbers  and  traitorous  purposes  ot,  90,  91 ;  executed 
for  their  religion  under  Elizabeth,  91 ;  concealment  of 
their  treacherous  purposes,  94 ;  Lord  Burleigh's  pro- 
Tisions  asainst,  in  the  Oatb  of  Supremaey,  95,  96 ;  his 
opinion  that  they  were  not  reduced  by  persecution,  but 
severity  against,  productive  of  hypocrites,  95;  petition 
agaioBt  the  baniahment  of  priests,  96 ;  heavy  penalties 
on,  97,  and  nou  * ;  the  queen's  death  contemplated  by, 
ibid,  i  become  diiuitfected  to  Elizabeth,  ibid,  noU  * ; 
excellent  conduct  at,  at  the  Spanish  invasion,  ibid, 
nou  *,  101,  note  * ;  depressed  state  of,  101 ;  continued 
persecution  of,  between  1588  and  1603,  ibid.,  and  nou  * ; 
•tatote  reatricting  their  residence,  101;  executed  for 
safety  of  the  government,  and  not  their  reHj^n,  102 ; 
their  simple  belief  construed  into  treason,  tbii.  f  the 
nature  ot  their  treason  considered,  ibid,  nou  * ;  pro- 
portion oC  in  &igland,  under  Elizabeth,  106,  noU  t; 
excluded  from  die  House  of  Commons,  1 16 ;  treatment 
of;  under  James  L,  231-937,  and  noU$f  state  and  in- 
dulgence of,  under  Charles  L,  236,  and  nott  §,  237,  note, 
270,  271 ;  inclined  to  support  the  king,  271,  and  wfte  t ; 
report  of;  in  England,  l^  Panzani,  276,  noes  * ;  contri- 
butions raised  by  the  gentry,  285. 
Parker  (Matthew),  made  Arehbishop  of  Cantertmry,  72, 
nouf;  his  liberal  treatment  of  Bishop  TunstaU,  76, 
nou  t ;  lus  consecration  admitted,  ibid.,  nou  t ;  his  sen- 
tence against  Lady  Grey,  82 ;  his  advice  agamst  Muy, 
queen  of  Scotf*,  88  ;  speech  of;  against  the  papists,  89 ; 
defends  the  Church  Litura^  and  ceremonief*,  J  07, 110, 
113,  and  noU  * ;  Elizabetirs  coarse  treatment  of  his 
vrife,  107,  nou  i  i  his  order  for  the  discipline  of  die 
clergy,  110,  nou  t ;  summons  Non-confom^sta,  110 ; 
ordfrs  certificates  of  the  clergy,  112,  nou  *  ;  discussion 
of  Church  authority  with  Mr.  Wentwordi,  117 ;  prose- 
cutes  the  Puritans,  118 ;  suppresses  their  **  prophesy- 
ing*," 120 ;  defends  die  tide  of  bishops,  134.  nou  *. 

Parker  (8amuel,  bishop  of  Oxford),  account  of  hit  Hio- 

totjf  of  kit  Own  Tmm,  42fi,  noU  f. 
Parliament;  the  present  consdtotion  of;  recognized  in  die 
reign  of  Edward  lU  14;  of  Henry  VII.  secure  the 
erown  to  his  posteri^,  17 ;  anxious  for  Us  union  wkh 


EUzabedi  of  T<nrk,  ibid ;  power  of  die  privy  council 
over  the  members  of,  42;  struffriea  o^  against  the 
crown,  ibid ;  complaint  of  the  House  of  Commons 
against  Fisher,  47 ;  divorce  of  Henry  VIII.  brought  be- 
fore the  houses  of,  ^id ;  addresses  of;  moved  for 
Henry  VUL  to  receive  back  Queen  Cadiarine,  49 ;  in- 
fluence of  the  crown  over,  155 ;  statutes  for  holding 
291,  and  nou  * ;  enormous  extension  of  its  pririlegea, 
315^  316,  and  noU  *  ;  few  acts  of  Justice,  humanity,  gen- 
erosity, or  of  wisdom  from,  manifested  by,  from  meir 
Juarrel  with  the  king  to  their  expulsion,  321,  322;  da- 
cicnt  in  military  force,  323 ;  offers  terms  of  peace  to 
Charles  L  at  Newcasde,  340 ;  deficient  in  political  cour- 
age, 352 ;  eleven  members  charged  with  treason,  ibid ; 
duration  of;  propoaed,  355 ;  has  no  means  to  withstand 
the  power  of  Cromwell,  368 ;  is  stronglv  attached  to 
the  EstaMished  Chureh,  371 ;  new  one  MUed  decidedly 
Royalis^  417;  its  implacable  resentment  aeainst  tlie 
•ectariea,  428  ;  session  oC  held  at  Oxford  in  1665^  430; 
tendency  of  lonf  sessions  to  form  opposition  in,  433 ; 
supplies  granted  by,  only  to  be  expended  for  spcciflo 
objects,  434  ;  strenuous  opposition  made  by,  to  Charles 
IL  and  the  Duke  of  York,  450 ;  Convention  dissolved. 
558;  its  spirit  of  inquiry  mttor  the  Revolution.  570; 
annual  assembly  of;  rendered  necessary,  573 ;  its  mem- 
bers influenced  by  bribes,  S94 ;  its  ri^ts  out  of  danger 
since  the  Revolution,  596 ;  influence  over  it  by  placea 
and  pensions,  635,  636;  its  practice  to  repress  disor- 
derly behavior,  637 ;  assumed  the  power  of  incapacita- 
tion, 638 ;  debates  in,  account  of  tbelr  first  publication, 
655 ;  their  great  importance,  ibid ;  seat  in,  necessary 
qualification  for,  656,  657. 

Parliament  of  1685,  remarks  on  its  behavior,  500. 

Parliament  (Convention),  accused  of  abandoning  pubfie 
liberty  at  the  Restoration,  400 ;  pass  several  bUis  of  im- 
portance, 406. 

Parliament  (Long),  called  back  by  die  council  of  oflfeera, 
380 ;  eiqwUed  again,  ibid  ;  of  seventeen  years'  dura- 
tion dissolved,  4TJ,  and  noU  t ;  long  prorogation  ot,  479. 

Parliaments,  probable  eftect  ojf  Wolsey's  measures  for 
raisins;  supplies  without  their  intervention,  22-24 ;  bill 
for  trtenniai,  573 ;  for  septennial,  620. 

Parliament  of  Scotland,  its  model  nearly  the  same  as  that 
of  die  Anglo-Nofman  sovereigns,  657 :  its  mode  of  con- 
vocation, G58 ',  law  enacted  by  James  L  relating  to,  ibid ; 
royal  borou^  in  tlw  fifteendi  century,  659 ;  ita  legis- 
lative audionty  higher  than  that  of  England,  660;  sum- 
moned at  hia  succession  by  James  IL,  acknowledges 
the  king's  absolute  power,  670. 

Parliament  of  Ireland,  similar  to  an  English  one,  683 ;  its 
consdtotion,  698 ;  meet  in  1634 ;  its  desire  to  insist  on 
die  conflrmation  of  the  gracea,  700;  opposition  in  the. 
to  the  crown,  706 ;  in  Iwl,  only  one  Catholic  returned 
to,i»id. 

Parliament  of  die  new  Protestant  nation  of  Ireland  at 
ways  Whig,  710. 

Parliamentary  Party  (old),  assemble  to  take  measures 
against  a  standing  army,  447. 

ParUamentary  privilege,  observutions  respecting,  648^ 
noU*. 

Parry  (Dr.  WOliam),  executed  for  a  plot  against  Elizn- 
bcth,  97 ;  account  of  him,  ibid,  nou  t. 

Parry  (Dr.),  committal  and  expulsion  of;  by  Parliament, 
160. 

Parry  (Thomas),  bis  letter  concemhig  die  papists  under 
James  1.,  292,  nou  *. 

Parsons  (Sir  William),  and  Sir  John  Boriase  Oords-jus- 
ticeji),  succeed  Lord  Strafford  in  the  government  of 
Ireland,  702. 

Partition  treaty,  Sari  of  Portiand  and  Lord  Somera  die 
only  ministers  proved  to  be  concerned  in  the.  593. 5114. 

Party  (Moderate),  endeavor  to  brin^  about  a  pacifi;^  ation 
with  Charles,  322 ;  negotiation  with  the  king,  broken 
off  by  the  action  at  Brcndord,  323 ;  three  peers  of  the^ 
go  over  to  the  kine,  325; 

Passive  obedience  (doctrine  of),  pasted  fh>m  the  Homi- 
lies into  the  statutes,  420 ;  remarks  on  the  doctrine  of; 
491. 

Paul  IV.  (Pope),  Us  arrogant  reply  to  the  message  of 
Elizabeth,  71,  72,  and  nou  *,  74. 

Paulet  (&<ir  Amias),  his  honorable  and  humane  conduct 
to  Mary  Stuart,  99,  nou  *. 

Peaeham  (Rev. ),  prosecution  of,  for  a  libelous  ser- 
mon, 197, 198. 

Pearce  (Dr.  Zarhary,  bishop  of  Rochester),  his  right  to  a 
scat  in  ParliHment  after  resigning  his  see,  52,  nets  *. 

Peasantry  of  England  under  the  Plantagenets,  15. 

Peers  of  England,  under  the  Plantagenets.  a  smiUl  body. 
15 ;  their  privileges  not  considerable,  Md. ;  disordered 
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■tele  oC  under  Henry  VL  and  Edward  IV.,  17;  an- 
Ihority  and  influence  of  abbots,  &c.,  in  the  Houae  o( 
SO ;  freedom  of  the,  from  the  Oath  of  Supremacy,  75 ; 
their  interference  with  electiona  oppoaed,  157 ;  pro- 
eeedinn  of  Jamea  I.  aeainat  for  conduct  in  Parliament; 
211,  212,  nou  *  \  not  of  the  council  could  not  ait  in  the 
Star  Chamber,  955^  naU. 

Feenfse  of  England,  probably  anpported  the  Commona 
against  the  crown,  42. 

Peerages,  aereral  conferred  on  old  Irish  fiuniUea,  687. 

Peerage  Bill,  partioalars  of  the,  62L 

Pelhams  (the),  resign  their  offlcea,  and  oblige  Caeorge  IL 
to  giro  up  Lord  Granville,  6S2. 

Pemberton  (Sir  Franda,  chief  justioe),  unfair  in  all  trials 
relating  to  popery,  478;  his  conduct  on  the  trial  of 
Lord  Russell,  488. 

Pembroke  (William  Herbert  earl  of),  peers'  proides  held 
by,  217,  note  *. 

Pembroke  (Philip  Herbert,  earl  6f),  sita  in  the  House  of 
Commons,  968. 

Penal  statutes,  power  of  die  crown  to  diapenae  with,  453 ; 
sererity  of  the,  454 ;  laws  enforced  against  some  un- 
fortunate priests,  481,  and  noU  * ;  agauist  CathoUca  in 
Ireland,  7U7,  708. 

Penruddock  enters  Salisbury,  and  seizes  the  Judge  and 
sheriir,  376,  and  nou  §. 

Penry  (John,  Martin  Mar-prelate),  tried  and  executed  for 
libels  against  Queen  Elizabeth,  Ac,  124,  and  noU  *,  138. 

Pensioners,  during  the  pleaaure  of  the  crown,  excluded 
from  the  Commona,  397. 

P«pys  (Samuel),  his  Z>iary,  cited  concerning  Lent,  327, 
note  t,  228,  nou ;  extract  from,  concerning  money  ex- 
pended by  Charles  IL,  435^  nou  *. 

Permmient  military  force,  national  repugnance  to,  633 ; 
its  number  during  the  administration  of  Sir  Robert 
Walpole,  ibid,    (See  Army,  and  Standing  Army.) 

Perrott  (Sir  John),  his  justioe  in  Che  goremment  of  Ire- 
land, 691,  692 ;  falls  a  aacriflce  to  court  intriirue,  692. 

Persecution,  religioiu,  greiater  under  Charles  U.  dian  du- 
ring the  Commonwealth,  432. 

Persons  (Father),  his  book  on  the  sucoeeaion  to  the  En- 
ehsh  crown,  16(S,  noU,\ ;  hia  LaeeoUr'o  CommonwmUk, 
167,  nou. 

Petition  of  Risfat,  its  nature  and  proceedlngi  in,  SS3-82S^ 
and  nou»,  84L 

Petition  and  Advice,  particulars  of  die,  381 ;  empowers 
Cromwell  to  appoint  a  successor,  385. 

Petitions,  law  relating  to^  419 ;  for  the  meeting  of  Parlia- 
ment checked  by  a  proclamation  of  Charles  II.,  drawn 
up  by  Chief-Justice  North,  480;  interfering  with  the 

'  prerogative  repugnant  to  die  ancient  principles  of  our 
monarchy,  ibid, 

Petre  (Father),  with  a  few  Catholics,  bakes  the  manage- 
ment of  affiurs  under  James  IL,  588,  and  naU  t ;  James 
IL's  intention  of  conferring  die  archbishopric  of  York 
on,  535^  and  noU  *. 

Petty  (Sir  William),  his  account  of  the  land  forfeited  and 
restored  in  Ireland,  705,  noU  X,  706,  nou  *. 

Philip  IL  (King  of  Spain),  his  temptation  to  the  English 
to  dethrone  Elizabeth,  167,  note. 

Ffailopater  (Andreas  Persons),  his  account  of  the  con- 
federacy against  Cecil,  82,  noU  % ;  Justifies  deposing  a 
heretic  sovercisn,  93,  noU, 

Pickering  (Lord-keeper),  his  measage  to  the  House  of 
Commons,  153. 

Plerpoint  (Henry,  lord),  hopes  to  settle  the  nation  under 
Richard  Cromwell,  386  \  his  aversion  to  the  recall  of 
Charles  II.,  398. 

Pitt  (William,  earl  of  CHiatham),  the  faiconsistency  of  his 
political  conduct,  653. 

Phis  IV.  (Pope),  his  embassy  to  Elizabeth,  74 ;  modorsp 
tion  of  his  government,  75 ;  falselr  accused  of  sanction- 
ing the  murder  <^  Elizabeth,  ibia^  noU  &. 

Pius  V.  (Pope),  Us  bun  deposing  Elizabeth,  85, 86 ;  most 
injurious  to  its  own  party,  87 ;  his  bull  explained  by 
Gregory  XIII.,  92. 

Plaee  Bill  of  1743.  636,  and  nets  *. 

Plague  in  1665,  446. 

Plan  for  setting  aride  Mary^irincess  of  Orange,  at  the 
period  of  the  Revolution,  530,  and  noU  *. 

Plantagcnets,  state  of  the  kingdom  under  the,  14-16 ;  priv- 
ileges of  the  nation  under  the,  15 ;  violence  used  by 
their  officers  of  the  crown,  ibid. ;  inconsiderable  priv- 
ileges of  the  peers,  gentry,  and  yeomanry,  ibid. ;  dieir 
courts  of  law,  16 ;  Constitution  of  England  vnder  the, 
166,  293 ;  conduct  of^  with  regard  to  the  government 
of  Ireland.  686. 


Plays  and  interludes,  satirizing  tlie  clei^,  56 ;  snppreaaion 
Of  t^ys  reflecting  on  tlie  conduct  of  toe 


)king,212;iie<i*. 


Pleadings,  their  nature  and  process  explained,  15,  note  *. 

Plunket  (titular  archbishop  of  Dublin),  executed,  485,  and 
nou  t :  sacrificed  to  the  wicked  policy  of  the  court,  ibid. 

Phiralities,  the  greatest  abuse  of  the  (Jhurch,  116^  noU  \ 
127 :  bill  for  restraining,  128. 

Pole  (Cardinal  Reginald),  actively  employed  by  the  pope 
in  fomenting  rebellion  in  England,  28,  and  nou  * ;  pro- 
cures the  pope's  confirmation  of  grants  of  abbey  landa 
69 ;  conspuracy  of  his  nephew  agamst  Queen  Eluabedi, 
75,  note  f. 

Poli^  of  l&gland  at  the  acceaaion  of  Henry  Vn.,  13^  14. 

Political  writings,  their  influence,  654. 

Poor,  the,  erroneously  supposed  to' have  been  wffatftinH 
by  the  alms  of  monastnies,  55^  56;  statutes  for  their 
provision,  56,  and  note  *. 

Pope,  his  authority  in  England,  how  taken  away,  47-.49 , 
ms  right  of  deposing  sovereigns,  92. 

Popery  preferred  by  the  higher  ranks  in  England,  69, 
becomes  disliked  under  Queen  Mary,  69. 

Popish  Plot,  great  natfonal  delusion  of  the,  469. 

Popular  partf ,  in  the  reign  of  Charles  IL,  its  connection 
with  France,  458,  459. 

Population,  state  of^  under  the  Plantageneta,  16,  and  nou  * 

Portland  (William  Bentinck,  earl  of),  receives  larao 
grants  from  WUliam  UU  569. 

Pound  (Mr.),  sentenced  by  the  Star  Chamber,  2S7,  noU  t 

Power,  despotic  uo  atatntes  so  effectual  against  as  ths 
vigilance  of  l^e  people,  653,  654. 

Poyning's  Law,  or  Statute  of  Droaheda,  provisions  o(  686 , 
its  most  momentous  article,  o37 ;  bfll  for  suspending 
692 ;  attempts  to  procure  its  repeal,  710. 

Predestinatioii,  canon  law  against,  under  Edward  VL,  67. 
noU  t ;  dispute  on,  229,  230,  and  notes. 

Prerogative,  confined  nature  of  the  royal  13 ;  etrengtl^ 
enea  by  Henry  VII.,  18 ;  undue  assumption  of,  on  th* 
dissolution  oi*^  Parliament,  by  Charlea  L,  237  ;  of  a 
Catholic  king,  act  for  limiting  the^  477 ;  of  the  kings  of 
Enaland  in  granting  dispensations,  596. 

Prejudices  agamst  the  house  of  Hanover,  630. 

Presbyterians,  their  attempt  to  set  up  a  government  of 
their  own,  125 ;  erroneous  use  of  &nripture  by,  130 
consider  die  treaty  of  Newport  as  a  proper  basis  foi 
tiie  settiement  of  the  kingdom,  401 ;  deceived  by  ths 
Una,  422 ;  remarks  on  Charles  Iji.'s  conduct  to,  428 . 
impfiore  Us  di/q[>ensation  for  their  non-conformity 
ibtd. 

Presbyterian  party,  supported  by  the  city  of  London 
349;  regain  their  ascendency,  357;  ministry  solicit  a 
revision  of  the  Liturgy,  414,  415 ;  clergy  of  Scotiand, 
their  power  and  attempts  at  indepenoence,  662;  re- 
strsined  by  James  VI.,  664 ;  intermeddle  again  with 
public  afiiiuns,  ibid. ;  church,  its  obstinacy,  672. 

Presbyterian  discipline  of  the  Scottish  Church  restored, 

DDO. 

Presence,  the  real,' zeal  of  Henry  Vm.  in  defending,  56 ; 
principal  theoriea  concerning  the,  GO,  61,  and  noUi ; 
only  two  doctrines  in  reality,  61,  note  * ;  believed  in 
England  in  the  aeventeenth  century,  272;  273,  note. 

Press,  liberty  of  the,  58S,  and  note  t,  583,  and  note  *. 

Pretender  (James  Stuart:  the),  acknowledged  King  of 
Enfliand  by  France,  ana  attainted  of  high  treaaon  by 
Paniament,  598 ;  has  friends  in  the  Tory  government 
613,  and  nou  *;  lands  in  Scotland,  and  meets  with 
great  success,  618 ;  invades  England,  ibid. ;  the  Kins 
of  Sweden  leagues  with  for  his  restoration,  623^  and 
note  t ;  becomes  master  of  Scotiand,  and  advances  to 
the  center  of  England,  630;  rebellion  of  1745  con- 
clusive against  the  poseibility  of  his  restoration,  Utid.. 
and  note  * ;  desertea  by  his  own  party,  631 ;  insultea 
by  France,  ibid. 

Priests,  antiquity  and  evils  of  their  celibacy,  62,  note  * ; 
Catholic,  resigned  or  deprived  under  Elizabeth.  73; 
pensions  granted  to,  iHd^  tiote  * ;  Romiah,  persecution 
for  harboring  and  supporting;  77 ;  the  most  essential 
part  of  the  flomish  ritual,  78 ;  secret  travels  and  de- 
ceitful labors  o£  ibid. ;  unite  with  sectarians,  ibid. ;  or- 
dered to  depart  from  England,  unless  they  acknowl- 
edge the  queen's  allegiance,  108. 

Priests  and  Jesuits,  intrigues  of;  agahist  Elizabeth,  87; 
statote  against,  ibid. 

Priests  (popidi  seminary),  executed  under  Elizabeth,  92 ; 
Lord  Burleigh's  justification  of  their  persecution,  94 ; 
ordered  to  quit  the  kingdom,  96. 

Priests  (Romish),  in  Ireland,  ensage  in  a  conspiracy  widi 
tlie  court  of  Spain,  694 ;  ordiered  to  quit  Ireland  by 
proclamation,  wid. 

Pmce  of  Walea  (son  of  James  TL\,  Busfdcions  attrodfng 
the  birth  oC  unfounded,  537,  and  note  t. 

Principks  of  toleration  fully  establiflbed,  698. 
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Frmtng,  Mil  for  the  refnUtion  oC  49Si 

Vnnuni  and  bookiteliin^  regulated  by 
ftiid  note  Tr  142,  ami  luMM. 

Prio»,  penaiona  given  to*  an  Clieir  wappremion,  58l»  «ace*. 

Pri-oners  of  war  made  ammahle  to  the  law*  of  Enfland, 
100. 

Privilej^e,  breach  ot,  memben  of  Parhameiit  oounmtted 
for,  &f7 ;  puaiahmeat  of,  extended  to  etrancen,  63d ; 
never  ao  frequent  aa  in  the  reign  of  William  III.,  ihid. 

Privilege  of  Parlbonent  diMruMcd,  50G,  507 ;  not  controlla- 
ble by  court*  of  law,  644 ;  important,  the  power  of 
conuninin^  all  who  diM>bey  ita  orden  to  attend  aa 
wirneiaea.  643 ;  dasher  of  atretchJDg  too  far,  646^  and 
nou  *  ;  uocontroUable,  draws  with  it  nnlimited  power 
of  puniahment.  659,  and  note  *. 

Privy  council,  ille^  juriadiction  excrciaed  by  the,  37 ; 
the  principal  grievance  under  the  Tudora,  38 ;  iti  prob- 
able connection  widi  the  Court  of  Star  Chamber,  40 ; 
authority  of  the,  over  Parliament,  ibitL ;  illegal  oom- 
mitmenta  of  the,  nnder  Elizabeth,  139 ;  power  of  its 

}»roclimiationf  considered,  141 ;  aSl  matters  of  aCatt 
brmerly  resolved  in,  2UQ.  nou  * ;  te  power  of  impris- 
oning iUO,  and  nou ;  commisaicm  for  enabling  it  to  in- 
terfere with  courts  of  justice;  244,  aaCe  * ;  without 
power  to  tax  the  reahn,  200  -,  oi  Inbnd,  filled  with 
CathoUca  by  jMnea  IL,  706. 

Privy-seal,  letter  of;  for  borrowfaig  BMNwy,  144,  nals  t, 
145;  notu,  21.9. 

Proceedings  against  SfaaftBabory  and  Coltege;  483;  omI 
nou  I,  4tH,  uid  noUt. 

Proclamation  of  Henry  VIL  eaatrolling  the  rabject^s 
right  of  doing  all  things  not  unlawful,  15 ;  of  the  sov- 
enei:^  in  couoci],  auuority  attached  to,  141 ;  nnwar- 
raotdd  power  of  some  of  those  under  Elizabeth,  iUd. ; 
of  Diartaal  law  against  hbels,  Sic^  143 ;  of  James  L  for 
conformity.  173 ;  for  summoninc  his  first  Parliament, 
174 ;  Hou«e  of  Commona,  complaint  against,  ld9 ;  de- 
bate of  jttdffea,  &Cn  on,  194 ;  Ulegaliqr  o(,  ibid^  and 
nou ;  issued  under  Charles  L,  SS2L 

Projects  of  Lord  William  RuaseU  and  Colonel  Sidney,  487. 

Propbesyings,  religious  exercises  so  called,  119;  aup- 
presaiun  oC  120 ;  tolerated  by  some  prelatea,  afrcd. 

Propositiona  (the  nineteen),  offered  to  Charles  L  at  York, 
313,  and  nou  t. 

Protestants,  origin  of  the  name,  64,  note  * ;  namber  of; 
executed  under  Queen  Mary,  70,  nou  *  ;  incrcaaed  by 
her  persecution,  70 ;  never  raproved  of  religious  per- 
aecutiott.  79,  nou  * ;  faith,  fea^^ue  of  the  Catholic 
princes  agahist  the,  07,  nets  * ;  oncin  of  the  differencea 
between,  106 ;  emicralion  of;  to  Germany,  iHd. ;  dis- 
like of;  to  the  Eng^hui  Liturgy  and  ceremoniea,  106-106, 
and  106,  nou ;  proportion  ol,  In  England  under  Eliza- 
beth, 108,  nou  t ;  favor  Arabella  Stuart'a  daim  on  the 
crow^  167,  166,  imiCs;  Diasenters,  bill  to  relieve,  lost 
off  the  table  of  the  House  of  Commons,  565;  succes- 
sion in  danger,  616,  and  note*  *t ;  Church  establiahed 
by  Elizabeth  in  Ireland,  669 ;  nuny  of  die  wealthier 
familiea  conform  to  the,  709. 

Protestantism,  disaolutioo  of  the  jnonaateries  essential  to 
its  establishment,  52 :  strengthened  by  the  distribution 
of  tbeir  revenues,  Stc^  56 ;  slow  progress  ot,  in  the 
north  of  England,  62. 

Protestation  of  the  House  of  Coomioaa  agalnat  a4Jotim- 
ment  m  1621,  21L 

Prrnne  (WiDiam),  proaecntion  of;  by  the  Star  Chamber, 

Pulteney  (Mr.),  his  remark  on  the  standing  army,  634. 

Pur^tory  Moctrine  of),  abolished  by  the  Reformers,  59. 

Puritans  address  Elizabeth  against  the  Queen  of  Scots, 
88 ;  laws  of  Elizabeth  respecting,  105-186 ;  rairfd  in- 
crease of;  under  Elizabeth,  110;  begin  to  form  coo^ 
Tenticlea,  111 ;  advised  not  to  separate,  S>id^  nou  I ; 
first  instance  of  their  prosecution.  111  ;  supporters 
fend  opposers  o(  in  the  Church  and  State,  Und^  112 ; 
their  opposition  to  civil  authority  in  tiie  Church,  113 ; 
not  all  opposed  to  the  ro^al  sunnemacy,  114,  noUl ;  pre- 
dominance of;  under  Elizabetb,  115,  and  noU  * ;  prose- 
cuted by  the  prelates,  118 ;  partly  supported  by  the  privy 
council,  ibid. ;  tolerated  to  preserve  the  Protestant  reli- 
gion, 119;  deprived  by  Archbishop  Whitgift.  121,  and 
noes  I ;  Lord  Burleigh  favorable  to,  122, 123 ;  Ubels  pub- 
lished by,  124.  and  nou  *,  125,  and  noces  *t ;  their  Chusch 
government  set  u^,  1525 ;  dangerous  extent  of  their 
doctrines,  126 ;  their  sentiments  oa  dvtl  government, 
Udd. ;  severe  statute  against  128 ;  atate  of  their  con- 
troversy with  the  Church  under  EUzabetfa,  129,  noes  * ; 
object  to  the  title  of  bishopS)  134,  nou  * ;  Elizabeth's 
reported  offer  to,  135^  nou  * ;  civil  liberty  preserved 
by  the,  138  f  their  oxpectatloiu  on  tha  acceasion  of 


James  T..  173.  waU  t;  suiiiiiMifMl  to  a 
Hampton  Court,  173 ;  alarmed  at  tiw  king's  proceed- 
ings,  176 ;  mjusters  of  the,  deprived  by  Archbishop 
Bancroft,  2d6,  and  MCe* ;  dMraeter  of  tlK.  AidL ;  diflier- 
encewiih  the  Sabbatariani;  927;  dortrinal  Purituia» 
Hid^  and  nou  *. 

Purveyance,  abuses  of;  177;  taken  away,  993;  pvoeeed' 
ings  of  Parhament  against  aWdL,  177, 411. 

Pyreneea,  treaty  of  tlie,  392. 


Quartering  of  soldiers  (coaqmlaoty), 


of  his 


oC897. 


Bafeish  (Sir  Walter), 
archy.  16b^  and  nou  *;  hia  e] 
protmble  guilt  considered,  903^  and  nau  *   804. 
noua  *fl ;  his  fint  success  in  die  Mnnater  colaniea,6ML 

Banke's  "History  of  the  Popea,"  nodee  of;  77,  nets  t. 

Beading,  a  Bomish  attomeT,  trial  at,  47L 

Beal  presence  denied  in  the  anfeles  of  die  Church  of 
England,  61 ;  the  term  not  found  in  tba  writers  of  the 
16th  age,  except  in  the  aeiMe  of  **eonmrBal.''  273, 

Bebellion  (northemX  excited  by  die  harsh 
of  Henry  VIIL ;  appeased  by  eondhatory 
but  made  a  pretext  for  sevenl  executions  of  persona 
of  rank,  28;  in  Ireland,  m  1641.  697.  702;  ancceas  of 
the  insurgents  in  the;  7iM ;  of  IfiBOL  forfeilarea  on  m> 
coimt  of  me,  707. 

Bocorery  (common),  far  cntdnc  otf'tlM  eotafl  of  aatota^ 
its  origin  and  establishment  19. 

Becusancy,  persecutions  for, nnder  Elisabeth.  77;  hoavf 
penalties  on,  under  nirahfilh,  91 ;  anmal  fines  paid 
for,  97.  nou  *. 

Recusants,  severitr  against  productive  of  faypocritaa;  96; 
annual  fines  paia  by,  97.  nace*;  atatntai 
residence,  101;  pcnaltjfia  npoa^  under  Ji 

Beed  (Alderman  Biehard),  Ua  trealmait  Ibr  refuaing  to 
contribute  to  die  benevolenee  in  1545^  96. 

Beeves  (John),  hia  History  of  Engliah  Law,  dianetor  oC 
19,  nou  *. 

Beformation  of  the  (Thnreh  graduatDyprqiared  and  effect 
ed,  43;  disposition  of  the  people  for  a,  49 ;  uncertain 
advance  of  the,  after  the  separadon  from  Rome,  and 
dissolution  of  monasteries,  56 ;  spread  oC  in  Knriam^ 
57 ;  promoted  by  translating  the  Scriptnrea.  ibuL,  58 ; 
principal  innovations  of  the.  in  the  Church  of  F.nghn<^ 
57-62;  chiefly  in  towns  and  eaatnm  conntieB  of  En^ 
land,  62;  (Serman  troops  brou|^  orer  at  the  time  O^ 
ibid^  nouf;  measures  oC  under  Edward  VL.  too  zeal- 
ously conduded,  63 ;  toleration  not  considered  praed- 
caUe  in  the,  tftid.,  64 ;  in  Germany,  eaiised  by  vicea  of 
the  superior  ecclesiastics,  66 ;  its  actaal  progreaa  nn> 
der  Edward  VL,  6S. 

Rrformotier  Ltgnm  Jgcc?i<iasrfeiia^  aoeoont  of  die  com- 
piladon  and  canons  oC  67,  nsCs  t ;  extract  from,  68^ 
nou. 

Reformers,  ttteir  predileelion  for  aatirical  Mbels,  124 ;  for 
the  Mosaic  pobty,  126,  nou  X\  of  Hrotiwnd,  their  ex- 
treme modenrtion,  662,  663,  and  nou  *. 

Refuzecs,  popish,  their  exertions  against  Elixabedi,  87, 91. 

Regalities  of  Scodand.  their  power,  660, 66L 

Regicides,  execution  of  the,  408 ;  some  saved  from  ct^ 
tal  punishment,  417,  418. 

Religion,  reformation  oC  gradually  prepared  and  effectec^ 
43 ;  state  of,  in  England,  at  the  beginning  of  the  six- 
teondi  century,  ibSL ;  different  restrainti  of  govonk> 
ments  on,  63 ;  Roman  Catholic,  aboMshed  in  Scotland, 
661. 

Religious  toleration.  584 ;  taifiringement  oC  687. 

Remonstrance  on  the  state  of  the  UBgdom -under  CThailea 
L,  305^  and  noCft 

Republican  party,  first  decLdTe  proof  of  a,  360;  com> 
posed  of  two  parties,  Levelers  and  Anabaptists,  371 ; 
government  by,  ill  suited  to  die  English  m  1659,  390} 
no,  hi  die  reign  of  William  IIL,  557. 

Reresby  (Sir  John),  his  conversation  widi  Lord  Halifcx, 
482,  and  noU  *. 

Restitution  of  crown  and  Church  lands,  406, 400. 

Restoration  of  Gharies  II.,  rmnarks  on  the  unconditional 
4(X) ;  popular  joy  at  the,  405^  406 ;  chiefly  owing  to  die 
Presbyterians,  4L7. 

Revenue,  settlement  of  the,  554 ;  statement  of  the;  by 
Balph,  ifrid.,  nou  t;  surplus,  in  Ireland,  dispute  be- 
tween the-  OMunotts  and  the  government  oonoeming 
its  appropriation,  712, 

Bevolution  in  1688,  iu  true  basis.  Sfi7 ;  ita  Jusdoe  and  no- 
cessi^,  535 ;  argument  against  it,  538 ;  favorable  oir> 
eumstanoes  attending  tiie,  540 ;  salutary  couaequencef 
resulting  from  the,  542;  its  great  adrantage,  543 ;  Jti 
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fee  ttcoiDpUahiiieii^  S50;  la  Scolknd,  md 
iliflfanient  of  Presbjtery,  671. 
Xeynold*  (Dr.),  t  the  Uunptoa  Ckrort  oonfeienoe,  173, 

nout 
SklMrd  IL,  sbitDie  oC  rattraining  tiie  piipd  aothority. 

47 ;  lapply  raiMd  vader,  SSO ;  hit  ioTaiioa  of  Ireland, 

66& 
Richwd  III^  firrt  p— ed  the  ttatate  of  flnea,  18. 
KicheHeu  (Cardinal  Armand  da  Pleaab),  fail  iDtrtgoca 

aninat  ULt^aatd,  947,  nauf. 
Bicnmond  (CharUM  Stuar^  duke  of),  hia  maniaAe  with 

Miai  Stewart.  438. 
BichmoDd  Park  extended,  945^  nou  *. 
Rid)ey  (Nicholaa.  biabop  of  London),  liberalUr  of;  to  the 

Phnceaa  Mary,  64 ;  aaaiati  in  remodeling  Uie  Encliah 

Church.  65,  fia(«  * ;  flrmneas  of;  In  the  cauae  of  Lady  Jane 

Orey,  66 ;  moderation  in  the  meaaurea  of  reform,  ibid. 
Slglit  of  the  C<Mmnona  aa  to  money  btlla,  508. 
BoMwra  and  mnrdereri  deprived  of  the  benefit  of  clergy, 

Bocheater  (Unr.  Hyde,  kird).  hia  diamiiaal,  598,  «Bd 
nHf  * ;  createa  great  alarm,  529,  and  note  *. 

Rockingham  Foreat  increaaed.  245. 

Bockiaane  (Archbiahop  of  Prague),  hia  reply  to  Cardinal 
Caijaral  at  the  Cooncfl  of  Baale.  117,  nou  *. 

Rockwood  (  >,pe>aecution  oC  for  popery,  90,  noct  t. 

Boman  Catholic  preutea  of  Scotland,  incradiniK  the  reg- 
nlan,  altowed  two  thirda  of  their  rcrenuea.  66SL 

Eomiflh  prieata'  addreaa  to  the  king,  to  send  them  out  of 
the  kingdom,  429,  and  naCe  *  ;  thi>ir  policy,  451 ;  anper- 
atition.  general  abhorrence  of  the,  SuX 

Boot  and  Branch  party.  30e2L 

Roaa  (Thomaa),  executed  for  pnbliahing  at  Oxford  a 
blaaphemoua  libel,  e6a 

Royal  familiea  of  Ireland  (O'Neal.  O'Connor,  O'Brien, 
(J'BIalacblin,  and  Mae  Murrongfa),  protected  by  the 
£DffU8hlaw.G88. 

Royal  power,  iti  conatitntional  boondariea  well  eatabUah- 
ed,494. 

Royaliata.  decimation  of  the,  b^  Cromwell,  377,  and  hoc* 
t;  diacoatent  of  the,  409,  and  note  t,  410. 

Bnmp,  the  Parliament  commonly  ao  called,  36S,  and  nau 
X ;  fanatical  hatred  oi  to  die  tdng,  ibid. 

Biwert  (Prince^,  Briatel  taken  by,  326;  and  NewcMtle 
oiBfeated  at  Maraton  Moor,  331 ;  conaequencea  of  the 
aame.  ibid. 

RoaaeU  (Adrairap,  encaged  in  intriguea,  560 ;  his  conduct 
at  the  battle  or  La  Uogue,  and  quarrel  with  the  Board 
of  Admiralty,  ibid^  561 ;  Parliamentary  inquiry  into 
dieir  dispute,  57L 

Rnaaell  (Lord),  sincerely  patriotic  in  hia  clandeathia  in- 
tercourse with  France,  460,  461,  and  note  t;  and  the 
£arl  of  £saex  concert  measures  for  a  resistance  to  the 
goTeramenti  487;  they  recede  from  the  councils  of 
ehafteabury,  488 ;  evidence  on  his  trial  not  auffident  to 
juatify  his  conviction.  ibiiL,  and  not*  t. 

Rye-houae  Plot,  468,  470,  and  note  *.  471,  487,  not*  t. 

Ryawick  (treaty  of),  particulara  relating  to,  567. 

Sabbatarians,  origin  and  tenets  oC  227,  and  noes  *. 

SaUsbuiy  (Counteaa  of),  her  execution,  canaea  of;  28 ; 
not  heard  in  her  defense,  ibid.,  note  t. 

Saliabury  (Robert  Cecil,  eairl  of),  extenuates  tiie  wrongs 
imputed  to  Spain,  1^ ;  his  scheme  for  procurina  an 
annual  revenue  fh>m  the  Commons,  190 ;  his  (feath 
and  character,  192,  and  notee  f*  ;  (William  Cecil,  earl 
of),  his  foreat  amercement,  24^ 

Sampson,  the  Puritan,  hia  remonatnnce  against  the  pa- 
pista,89. 

Ssncrofl  (Thomaa,  archbishop  of  C«iteri>ury)t  hiaacheme 
of  comprehenaian,  565. 

Sandys  ^Sir  Edwin),  his  commitment  to  the  Tower,  209, 
and  nou  t,  213. 

Savoy,  conference  at  the,  in  1661.  423;  animoai^  be- 
tween the  partiea,'424  ;  conduct  of  the  Churchmen  not 
Justifiable,  423,  and  noU  * ;  only  productive  of  a  more 
exasperated  diaunion,  434 ;  general  remarks  on.  ibid. 

Sawyer  (Sir  Robert),  expelled  from  the  House  of  Com- 
mons, 553,  and  noU  t. 

Scamblor  (Edmund,  bishop  of  Norwich),  hia  character, 
134. 

Scandinavia,  coloniata  from,  aetde  on  the  coasts  of  Ire- 
land, 676,  677. 

Scheme  of  comprehension  and  indulgence,  444  ;  obaer- 
vations  on  the,  586. 

Schism  in  the  Constitutional  party  under  Charles  I.,  304, 
and  notee  §*  ;  of  the  non-jurors,  567. 

Schools  (free),  in  Ireland,  act  passed  in  the  reign  of 
Elixabeth  for  erecting,  GSi,iuU\. 


'  Scotland,  uncertain  anceeadon  of  tiie  English  crown  in 
the  royal  family  of;  79-101 ;  its  claims  not  favort-d,  8*3 ; 
Puritanical  church  government  establinhed  in.  126: 
nnion  with  England  brought  forward,  179,  180,  and 
notee ;  troubles  conmenccd  in,  284,  and  nou  t :  privy 
council  of,  abolished,  6(X2,  and  notet;  its  early  state 
wholly  Celtic  before  the  twelfth  century,  657 ;  its 
want  of  records,  658 :  its  wealth.  661 ;  character  of  its 
history  from  the  Reformatioo,  ibid,  ,*  Church  nf,  still 
preserves  the  forms  of  the  sixteenth  century,  662,  672 ; 
eatabliahm^it  of  Episcopacy  in.  665 ;  could  not  remain 
indifferent  dtuing  me  civil  war  in  England,  668 ;  crown 
of;  tendered  to  William  and  Mary,  671 ;  EpisGopal  and 
Preabyterian.  chief  controversy  between,  &72 :  practice 
observed  in  summoning  the  national  assemblv  of  the, 
ibid.,  noU  * ;  assemblim  of  the,  Judicious  admixture 
of  laymen  in,  672. 

Scots,  the,  conduct  of;  to  Chariea  L,  345,  and  nou  *,  346, 
and  notee  *f ;  conclude  a  treaty  with  Chariea,  and  in- 
vade England.  357. 

Scots  Preabyteiiana^  sineerely  attached  to  King  (Chariea, 
351,  and  noU  *. 

Scot  and  lot  boroudia,  very  oppoaite  species  of  franchise 
in,  516,  and  nou  t. 

Scripture,  English  tranelationa  of;  proacribed,  57;  per 
mitted  to  be  read,  and  pruhibited,  ibid^  and  noU  * ;  ef- 
fect of  their  general  use,  58. 

Scrog^  (Chief^justice),  impeached  for  treason,  483. 

Scudamore  (Lord),  anecdote  of,  274,  and  noU  §. 

Seal,  great,  Lord-keeper  Littleton  carries  it  to  the  ldn& 
3Sn  I  new  one  ordered  to  be  made  by  Parliament,  ibtd. 

Seats  in  Parliament,  sale  of,  656. 

Secret  corruption.  636;  service-money  disposed  of  to 
corrupt  the  Parliament,  50.5,  and  nou  *. 

Secret  treaty  of  1670,  antx-dotea  and  particulars  rdatinff 
to,  448,  and  nou  * ;  differences  between  Chariea  ana 
Louis  as  to  the  motfe  of  its  execution,  449. 

Secret  historical  documents  brought  to  lighfby  Macpher* 
aon  and  Dalrymple,  550. 

Sectariea.  persecution  or  toleration  the  only  means  of 
dealing  with,  124. 

Selden  (John),  summoned  before  the  Star  CHiamber,  290. 

Septa  of  the  north  of  Ireland,  liberty  ei^oycd  by,  681 ;  of 
Munstcr  and  Leinster.  their  oppression,  ibtd.;  offers 
made  by  aome  for  permission  to  live  under  the  English 
law,68i 

Sergeant  of  the  Houae  of  Commona^  autiiority  of  the, 
157-159. 

Session,  Court  of,  of  Scodand,  ita  origin  and  Judicature, 
66L 

Settlement,  Act  oC  righti  of  the  reigning  monarch  ema- 
nate from  the  Parliament  and  people,  by  the,  543; 
Blackstone's  view  of.  590,  noU  {. 

Settlement  of  the  revenue,  410. 

Seymour  (Lord),  of  Sudely,  courts  the  favor  of  the  young 
king,  Edward  VL,  33 ;  entertains  a  hope  of  marrying 
Princess  Ehzabeth.  tMd;  accused  of  treason,  and  not 
heard  in  his  defense,  34;  warrant  for  his  execution 
signed  by  his  brother,  ibid. 

Seymour  (William,  marquis  of  Hertford),  married  to 
Lady  Arabella  Stuart  20L 

Seymour  (Sir  Francis),  refusal  to  pay  thip-moiney,  389^ 
286,  and  nou  *. 

Shaftesbury  (Anthony,  third  earl  of)t  declaration  of  fal- 
dulgcnce  projected  by,  453 ;  fall  of,  and  his  pargr,  455; 
bHd'principlos  of,  475 ;  denierate  counsels  of,  387 ;  com- 
mitted to  the  Tower  with  three  other  peers,  by  the 
Lords,  for  calling  in  question  the  legal  continuance  of 
Parliament,  after  a  prorogation  of  twelve  months,  645. 

Shaftesbury  and  College,  impeachment  of;  483,  and  note  X, 
484,  and  notee. 

Sharp  (James),  archbishop  of  St  AndreWa,  an  infiBmoot 
apoi>tate  and  persecutor,  669,  670. 

Sheffield  (Sir  Robert),  confined  in  the  Tower  for  hb  com- 
plaint aeninst  Wolsey,  41,  note  *. 

Shelley  (Sir  Richard),  reluctantiy  permitted  to  e^Joy  Ua 
religion,  89. 

Shepherd  (Mr.),  expelled  the  House  of  Commons,  229. 

Shertield  ( ),  recorder  of  Saliabury,  Star  Chamber 

prosecution  ot  274.  nou  ^. 

Sherlock  (Dr.),  his  work  entitled  Caee  of  Besistoaoe  to 
the  Supreme  Powers,  491,  and  noU  *,  492,  noU ;  his  in- 
consistency. 531,  nou  * ;  a  pamphlet  entitied  A  Second 
Letter  to  o  Friend,  attributed  to  him,  id.  ibid. 

Ship-money,  its  origin  and  imposition,  246 ;  extended  to 
the  whole  kinffdom,  248 ;  trials  concerning,  ibid.,  and 
nnU  * ;  case  ot  Hampden,  ibid.,  and  noU  f,  349,  noU , 
the  king's  proposal  of  resigning  for  a  supply,  287,  288^ 
nou  * ',  declared  illegal,  29L 
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written  wllii  pntisHty,  »mL,  uau  *;  boC  enriched  hf 
the  rerenues  of  rappreMed  mofusteriea,  53 ;  his  alien- 
ation of  tbplr  land*  beneficial  to  England,  iMcL  ;  ahonld 
bare  direrted  rather  than  have  confiscated  their  rer* 
enuea,  ibid. ;  donbt^l  state  of  hit  reUgiona  doctrinaa, 
and  his  incomfistent  cruelty  in  conaequenee,  56 ;  aanc- 
tiona  the  principles  of  Lather,  ibid. ;  bad  policy  ai  hia 
««;r'*ecutiunji,  ibid.  {  prohibits  the  reading  of  Tyndale't 
ilihle,  57,  nau  *  ;  state  of  religion  at  hia  death.  56 ;  Ua 
hnr  on  the  celibacy  of  pneacs.(x2;  hia  Kefbrmed  Church 
most  agreeable  to  the  Engfisb,  69,  a«c<  * ;  hia  pro- 
visions for  the  svccesaian  to  the  crown,  79  -,  supports 
the  C'onunons  in  their  exemption  firMD  arrest,  158 ;  hia 
will  disposing  of  the  succeseion,  169 ;  doubt  concerning 
the  signature  of  it,  ibid. ;  acconnt  of  his  death,  and  of 
that  instrument,  ibid^  nou  * ;  disregarded  on  the  ac- 
eeseion  of  Jamea,  173 ;  institntkm  of  the  Council  of  the 
Korth  by,  26'J. 

Henry  IV.  (King  of  France)  opposes  the  daknof  AnbeDa 
Htuart  on  the  EnoEsh  crown,  166,  weu. 

Benry  (Prhice  of  >Vales,  son  of  James  L),  Us  deatii ; 
suspicion  concerning  it,  2U2,  nou  * ;  dssign  oC  mairy- 
hig  him  to  the  Infanta,  "JM,  and  nau  *. 

Herbert  (Kdward,  lord  of  Cherbury).  flctitknia  speeches 
in  his  ^fsiory  of  Henry  VJU.,  21,  nou  t. 

Herbert  (Chief-justice),  his  judgment  in  the  case  of  Sir 
Edward  Uales,  5^7 ;  remarks  on  his  decision,  ibid. ; 
reasons  of  his  resignstioii,  56(1,  noU  *. 

Heresy,  canon  lawa  agaanst,  framed  under  Edward  VI., 
67,  note  t. 

Hertford  (Edward  Beyftiour,  earl  ef)f  hia  prirate  mar- 
riage with  Lady  Gray,  82 ;  fanprisonment  and  subse- 
quent story  o£  tMd.,  and  ncu  *  ;  inquhy  hilo  the  legiti- 
macy of  his  issue,  170,  and  nout  t*t ;  Dugdale'a  ac- 
count of  it,  171,  nou  *. 

Hexham  Abbey,  interceded  for  at  the  dissolatido,  53. 

Ueyle,  Sergeant,  his  speech  on  the  rojral  prerogaliTe, 
151,  nout  •  r 

Heylin  (Dr.  Peter),  his  notice  of  the  Sabbatariim  Bill,  9S9. 
nou  Xi  Us  conduct  toward  Prynne,  350. 

Hcywood  (Mr.  Bergeant).  extract  from  his  Vjndicmhn 
trfMr.  Faift  Hiwi^ry,  5^1,  nott  *. 

High  Commission,  Court  of,  1583,  its  powerfol  nature, 
122,  and  nou  *;  act  for  aholishing  the,  293,  and  nou  *. 

Biffh  and  low  churchmen,  their  origin  and  deacripCiOD, 
566.  fl4)(e  |,  633. 

Bittriomaottt,  Tolume  of  invectivea  so  callec^  SSO. 

Hoadley  (Benjamin,  bishop  of  Bangor),  attached  by  the 
Convocation,  635 ;  his  principles,  ibii. 

Hobby  (Sir  Philip),  recommends  the  bishop's  rercnues 
being  decreased,  63,  nou  *. 

Bobby  (Sir  Edward),  hii  biU  cooceming  Ae  Excheqaa-, 
153. 

Holingahed  (Raphael),  his  savage  account  of  the  perse- 
cution of  the  papists,  92,  nou  * ;  his  description  of  the 
miserable  state  of  Ireland,  691. 

HolUmd  (Henry  Rich,  earl  of),  chief  justice  In  eyre,  S45  ; 
Joins  the  king  at  Oxford,  325 ;  is  badly  received,  ibid,  j 
returns  to  the  Parliament  ibid, 

Holland,  war  with,  great  expenae  of  the,  446 ;  Charles  IL 
receives  large  sums  from  FfWioe  during  the,  450 ;  Ld- 
fiimy  of  the,  458. 

HoUis  (Denzil,  lord),  committal  and  proceedings  amdnst, 
241,  242. 

Bollis  (Lord),  sincerely  patriotic  in  hia  clandestine  inter- 
course with  France,  460.  and  nou  *.  ^ 

Holt  (Chief-justice),  his  opinion  oonceming  the  power  of 
the  Commons  to  commit,  645. 

HomOies,  duty  of  non-resistance  mafaitBined  hi  the,  238, 
nou  *. 

Hooker  (Richard),  excellence  of  his  £ecUtia$tieal  PoUtf, 
129 ;  character  and  force  of  Ids  argument,  130 ;  relative 
perfection  of  the  various  books,  ibid. ;  impcrfiections 
of^  131 ;  justness  and  liberalinr  of;  in  his  views  of  gov- 
omment,  132 ;  hitcrpelations  m  the  posthumous  b<x>ks 
considered,  tMd.,  and  nou  * ;  his  view  of  the  national 
conatltution  and  monarchy,  133;  dangerous  view  of 
the  oonnectton  of  Church  and  State,  132;  and  nou  *, 
133. 

Hooker,  member  for  Athenry,  extract  from  Us  speech 
fai  the  Irish  Pariiament,  693. 

Hopea  of  the  Presbyterians  from  (Varies  11.,  412. 

Houses  built  of  timber  forbidden  to  be  erected  in  Lon- 
don after  the  ^eat  fire,  497. 

Howard  (Catharine]),  her  execution  not  an  act  of  tyranny, 
her  licentious  habits  probably  continued  after  marriage, 
30,  and  noua  ft. 

Howard  (Sir  Robert),  and  Sir  R.  Temple,  become  place- 
men, i57. 


Howard  (Lord  of  Escrick),  Us  perfdy  canacd  Ae 

of  Russell  and  Essex,  4cr7. 
Howell  (Jame#),  leQers  cooeemittg  the  deralioB  of  Birii- 

op  Jnxoa,  361,  naU  *. 
Huguenots  of  France,  their  number,  109,  waU. 
Hnic,  (      ■■  X physician  to  Queen  Elizabech,  i 


dissnading  her  Irom  marryini^  81,  astt  *. 

Hume  (David),  his  eslinute  of  the  value  of  suppraaaed 
monasteriea,  54,  nou  * ;  perversioo  in  him  ealincta  of 
Parliamentaiy  speeches,  155(  nou  * ;  his  erroneons  as- 
sertion on  the  government  of  F.ngl«nd,  163,  nou  * :  Ua 
partial  view  of  the  En|^ah  Constitution  under  Eiixn- 
beth,  166^  nau  *;  Us  aoooual  of  GlamoripBn'a 
misaian,  344.  345. 

finn  (Richard),  effects  of  Ua  death  in  dbe  Lonarda*  toi 
44. 

HnntittfdoB  (Georse  Hastings  earl  ol).  Us  title  to  th« 
English  crown,  167. 

Hutchinson  (Mrs.),  her  beautiful  ezpresafon  of  her  has* 
hand's  feelings  at  the  death  of  the  regiridea^  41flL 

Hutchinson  (Colonel),  died  in  confinement,  440. 

Hntton  (Mr.,  justice),  his  statement  concianiag  •  bener* 
olenoe  collected  for  Elizabeth,  145^  nau  *. 

Hyde  (Sir  Nicholas,  chief  justice),  Us  speech  on  the  trial 
of  habeaa  corpus,  22L 

Hyde  and  Keeling.  (cUef  jnatioe^  exercise  a  pretended 
power  with  regard  to  jnriee.  498,  and  nou  *. 

Hyde,  Lord-clumc^llor,  extract  firom  Ua  speech  at  ihe 
prorogation  of  the  Convention  Parliamoit,  41€v  nou  ^ 

Jacobite  fhction.  origin  of  tiM,  552;  partf  rendered  more 
formidable  by  the  firalts  of  government,  630;  their 
strength,  632;  strength  oC  In  Scotland,  in  the  reigns 
of  Qeorse  I.  and  U.,  675^  676L 

Jacobites,  intrigues  of  the,  611;  Uieir  disaffected  clergy 
send  forth  libels,  ibid. ;  decline  of  the,  629. 

Jacobitism  of  the  minbters  of  Queen  Anne,  614,  tioCs  * ; 
of  Swift,  615,  nou  * ;  ku  general  decline,  676. 

James  L  (King  of  Englnod),  view  of  the  En^h  Consti- . 
tution  under,  166-314 ;  his  quiet  aoceasion,  notwiO- 
standing  die  numerous  titles  to  the  crown,  166 ;  his  and 
the  odier  dahns  conridered,  166-171,  and  notes ;  EUzap 
beth's  itttriffues  against,  167,  nou ;  Sour  proofii  against 
his  title,  1®;  his  affection  for  hereditary  righ^  171; 
posture  of  England  at  his  accession,  172 ;  his  earW  un> 
popularity,  ibuL  i  hasty  temper  and  disregard  of  law, 
ibid.,  noU*i  his  eontempt  tor  Elisabeth,  173,  nou  *; 
the  Millenary  petition  presented  to,  173,  and  nou  t :  his 
conduct  to  the  Puritans  at  the  Hampton  Court  confer- 
ence, iUd.,  and  notes  ^t ;  procUmatton  for  cmtformity, 
ibUL ,'  his  first  Parliament  aummoned  fa^  irregular  proo- 
lamation, ,  174^  175 ;  employed  in  publisning  hia  maxima 
on  the  power  of  prinoea,  174 ;  dispute  with,  on  the 
election  of  Fortescue  and  Goodwin,  175 ;  artifice  of, 
toward  the  Commons  on  a  subsidy,  177;  discontent 
of;  at  their  proceedUn,  ibUL,  191,  nsls  t;  Us  schemo 
of  a  union  with  ScoOand,  179,  and  noU  t,  180,  and 
notes  **t ;  his  change  of  title,  181,  noes ;  continual  bick- 
erings with  his  Parhaments,  181 ;  Us  iinpolitic  partiaUtr 
forSpain,  181,  and  noU  t,  183,  and  noCs  *,  304,  2U^  and 
nou§  *t,  234.  and  note  t ;  duties  imposed  by,  183,  sad 
note  * ;.  defiscts  of  his  character,  191,  and  noiet  *t; 
foreign  politics  of  Eng^d  under,  192;  Us  treatment 
of  Lord  Coke,  193,  naU  * ;  Us  use  of  proclamationi^ 
194,  nole  * ;  his  endeavors  to  raise  money  by  loans, 
titlea,  Ac,  195.  and  noU  X ',  dissolves  the  Pariiamen% 
197,  and  noU  t ;  bia  letter  and  conduct  to  the  twelve 
judges,  199, 200 ;  hia  unpopularity  increased  by  the  cir- 
cumstances of  Arabella  Stuart,  Cfrerburr,  and  Ralei^ 
901-204 ;  hia  probable  Iqiowledge  of  me  murder  of 
Overbnry,  90Q. and  note* ;  calls  a  nevr  Parliament  205 ; 
Us  sudden  a4Jonmment  of  it,  209;  his  letter  to  the 
speaker  of  the  Conunens  on  petitions  agaiuFt  popery, 
210 ;  reply  of^  to  a  second  petinon,  ibid. ;  a4jourttmen^ 
dissolution,  and  proceedings  against  members  of  both 
HouBe^  211,  212,  noU;  libels  against,  212.  and  noCs  *; 
hia  declaration  of  sports,  228 ;  opposea  the  Arminian 
heresy,  229, 230,  nou$  \\*fX  i  stispected  of  inclination  to 
the  papists,  231,  and  nou  \  232 ;  answers  Cardinal  Bel- 
larmiiK,  233 ;  state  of  papists  under,  231-237,  and  aoces  ; 
his  reisn  the  most  important  in  the  constitutional  his- 
tory of  Ireland,  693. 

James  II.  (King  of  England),  attributes  }d»  retom  to  po- 
pery to  the  works  of  Hooker,  131,  nou ;  his  schemes 
of  arbitrary  power,  519 ;  issues  a  proclamation  for  the 

Eayment  of  customs,  ibid.,  and  noU  t ;  his  prejudice  In 
ivor  of  the  Catholic  religion,  531 ;  his  intention  to  re- 
peal the  Test  Act,  ibid. ;  his  remarkable  conversatioft 
with  Barfflon,  ibid.,  and  noU  t ;  dooelTed  in  tiie  diqio- 
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rition  of  his  snbjects,  333 ;  supported  by  hla  brother's 
party,  5iM,  and  note  t ;  proro^'Uf 8  the  Parliament  StJ5 ; 
bis  scheme  for  subverting  the  established  religion,  5^ ; 
ids  success  agiunst  Monmouth  inspires  him  with  false 
confidence,  S&,  530 ;  njects  the  plan  for  excluding  the 
Princess  of  Orange,  530;  dissolves  the  Parlia^ient,  533 ; 
attempts  to  violate  the  right  of  electors,  ibid. ;  soUcits 
votes  tor  repealing  the  test  and  penal  laws,  534 ;  ex- 

gsls  the  fellows  frpm  Magdalen  College,  ibuL  ;  his  fat- 
tuation,  535 ;  his  hnp^olicy,  536 ;  received  500,000  hvres 
from  Louis  XIV.,  ibid. ;  his  coldness  to  Louis  XIV., 
&id. ;  his  uacertAia  policy  discussed,  ibid. ;  his  char- 
acter, 538,  and  nou  f ;  ronections  on  his  government, 
538 ;  compared  with  hiB  father,  ibid ;  has  a  numtMMUs 
army,  539;  influenced  bv  his  confessor  Pctre,  540; 
<:onsidercd  an  enemy  to  tlie  Prince  of  Orance  and  the 
English  nation,  ibid  {  Um  sadden  flight,  ifrid. ;  his  re- 
turn to  London  and  subsequent  flight,  54 1,  and  -note  t ; 
▼ote  against  him  in  the  Convention,  544 ;  compassion 
excited  for  him  by  historians,  551 :  large  proportion 
of  the  Tories  engaged  to  support  nim,  559 ;  various 
schemes  for  his  restoration,  and  conspiracy  in  his  fa- 
vor, 561  ;  issues  a  declaration  from  Bt  Germain's,  ibid., 
562,  nouf;  charged  by  Burnet  with  privity  to  the 
scheme  of  Grandval,  563,  note  * ;  his  commission  to 
Crosby  to  seixe  Che  Prince  of  Orange,  (bid  ;  civil  oflleea, 
courts  of  justice,  and  the  privy  council  in  Ireland  filled 
with  Cadiulics  in  the  reign  o(  706. 

James  IL  (King  of  Scotland),  statute  of,  to  prevent  Aa 
alkmatioB  of  the  royal  domains,  660. 

James  VI.  (King  of  Scotland),  his  siicoeas  in  restraining 
the  Presbyterians,  663;  his  avtawon  to  the  ScottkE 
presbytery,  665 ;  forces  on  the  people  of  Scotland  the 
live  articles  of  Perth,  666. 

James  VII.  (King  of  Scottand),  his  reign,  «70;  his  eniel- 
ties,  ibid. ;  attempts  to  introauce  popery,  ibid. ;  national 
rejection  of  him  from  that  Ungvumi,  67L 

Icon  Basilik6,  account  of,  366. 

Jefieries  (iud^>,  violence  of,  587. 

Jenkes,  committed  by  the  king  in  cotecQ  for  a  mvtiDons 
speech,  499. 

Jenkins  (Judge),  confined  in  the  Tower  by  tiie  Long  Par- 
liament, 644. 

Jenner  (a  baron  of  the  Exchequer),  eolnmitted  to  ttte 
Tower  by  the  council,  and  afterward  to  the  custody 
of  the  sergeant  by  the  Commons,  643. 

Jennyn  (Henry,  lord),  dictatorial  style  assumed  by  him 
in  his  letters  to  Charles  L,  3iL 

Jesuits,  their  zeal  for  the  Cathohc  fidtfa,  103 ;  missionaries 
ot,  in  England,  2T2,  and  naU  *. 

Jewell  (Jolm,  bishop  of  Salisbury),  opposes  Chnrqh 
ceremonies  and  hs^bits,  106,  and  note  1. 107,  note  t. 

J^ws  permitted  to  settle  in  England,  412. 

Images,  destruction  o(,  under  Edward  VL,  50,  and 


Impeachment^  Parliamentary  chuvcter  and  instances  of^ 
€05,  906,  2L1 ;  question  on  the  Hug's  right  of  pardon  in 
eases«i;  466 ;  decided  by  the  Act  of  Settlement  against 
Uie  king's  right,  ibid  ,*  abatement  of,  by  diiwolution  of 
Parliament,  467 ;  decided  in  the  caw  of  Hastings,  469 ; 
of  commoners  for  treason  constitutionRl,  482. 

Impositions  on  merchandise  without  consent  of  Parfia- 
men^  183, 184,  and  nou*;  argument  on,  184-186 ;  again 
disputed  in  the  House  of  Commons,  196. 

Impressment,  statute  restraining,  293. 

Imprisonment,  illegal,  banished  from  the  Ensllsh  Con- 
stitatlon,  139;  flagrsnt  instances  of,  under  Elizabeth. 
ibid,  note  *  ;  remonstrances  of  the  judges  against,  140. 

Incident  (transaction  in  Scotland  so  cafied),  alarm  ex- 
cited by  the,  306. 

Inclosures,  rebellion  concerning.  62. 

Independence  of  judges,  997 ;  tliis  hnportsnt  provision 
owing  to  the  Act  of  Sctderaent,  ibid. 

independent  par^  (the)Jheir  first  great  victory  the  Self- 
denying  Ordmance,  337 ;  ncw-modvl  the  army,  ibid ; 
two  essential  characters  of,  347,  note' t ;  first  bring  for- 
ward principles  of  toleration,  350. 

Independents,  UabUi^  of  the,  to  severe  laws,  128;  origin 
of  the  name,  129;  emigrate  to  Holland,  ibid ;  end  to 
America,  270. 

Influence  of  the  crown  In  both  houses  of  ParUament,  re- 
marlts  on  tlie,  637. 

lanes.  Father,  the  Uograpber  of  James  IL,  extract  from, 
533. 

Inooent  VIIL  (Pope),  Us  buDlor  the  refonnatlon  of 
monasteries,  51,  nou  t. 

JiutfiiUum  of  a  Chriotian  Man,  1537,  Reformed  doctrines 
contained  in,  by  authority  of  Henry  VUL,  56 ;  charac- 
ter oC  ifriii^  «MCs  *. 


■  Insurgents  in  the  RnbelHon  of  1641,  their  success,  704 ; 

[     claim  tiie  re-cstabliehment  of  the  Catholic  reli^^on, 

ibid. 
Insurrections  on  account  of  forced  losns,  94;  on  the 
king]s  supremacy,  28 ;  concerning  inclosures,  68 ;  of 
Sir  Thomas  Wyatt,  &c.,  71,  note. 
Intercommunlng,  letters  of,  published  in  Scotland,  669. 

Intrigues  of  Chiirles  IL  with  France,  446. 

Johnson  (Dr.  Samuel),  error  o^  with  respect  to  Lord 
Shaftesbury,  561,  nou  *. 

Joseph  (Emperor  of  Germany),  his  death,  606,  609. 

Ireland,  mismanagement  of  the  affairs  of,  553,  and  note  * ; 
ancient  state  of,  676 ;  necessity  of  understanding  the 
state  of  society  at  the  time  of  Henry  the  Sccond'a  in- 
vasion, ibid ;  its  division,  677 ;  king  of,  how  chosen, 
ibid  ;  its  chieftains,  ibid ;  rude  state  of  society  there^ 
678;  state  of  the  clergy  in,  679;  ancient  govtmrncnt 
of)  nearly  sristocratical,  tftii. ;  its  reduction  by  ilcnrr 
II.,  ibid  i  its  greater  part  dividtid  among  ten  £ngli«Ii 
families,  OBO  ;  the  natives  oil  expelled,  &id. ;  Engliih 
laws  established  in,  ibid ;  natives  of,  clidm  protectiun 
from  the  throne,  681 ;  its  disorderly  stote,  684 ;  miser- 
ies of  the  natives,  ibid  ;  its  hostility  to  the  government^ 
ibid  ;  its  northern  provinces,  and  part  of  mc  sou&em, 
lost  to  the  crown  of  England,  685 ;  its  conduct  during 
the  contest  between  the  nouses  of  York  and  Lancaster, 
686 ;  roval  authority  over  it  revives  under  Henry  VIII., 
687 ;  ndsed  to  the  dignity  of  a  kingdom,  ibid. ;  elec- 
tions dechuvd  Qlegal  in,  602 ;  rishig  of  ttie  people  to  re- 
store the  Catholic  worship,  694 ;  priests  ordered  to 
quit,  ibid ;  English  laws  establlshea  throughout  695 : 
scheme  for  perfecting  its  conquest,  ibid.  ;  Edmund 
Spenser,  his  account  of  the  state  of  Ireland,  696 ;  con- 
stttution  of  its  Pariiament,  698 ;  its  voluntary  contribu- 
tion for  certain  graces,  ibid,  699 ;  free  trade  to  be  ad- 
Vdtted,  699;  rebellion  of  1640,  701;  its  misgovemment 
at  all  times,  «6ui. ;  its  fresh  partition,  704  :  declaratioii 
for  its  settlement  by  (^haries  II.,  iHd. ;  different  par- 
ties in.  their  various  claims,  ibid.,  709 ;  declaration  not ' 
satisfactory,  705 ;  complaints  of  the  Irish,  ibid ;  natu- 
ral bias  of  Charles  IL  to  the  religion  oC  ibid ;  unpopu- 
larity of  the  Duke  of  Ormond  vi^th  the  Irish  Catholics, 
706;  Lord  BerkleT's  admhiistration  hi  1670,  ibid. ;  the 
civil  offices  of,  filled  with  Catholics  hi  the  reign  of 
Jttnes  II.,  ibid ;  civil  war  of;  in  1689,  707 ;  treaty  of 
Limerick,  ibid  f  Oath  of  Supremacv  imposed^oa  tiie 
Parliament  ot  708 ;  three  nations  and  theu*  religions  in, 
709;  its  dependence  on  the  EngliBh  PsorHament.  710; 
rising  spirit  of  independence  in,  711 ;  jealousy  and  df  * 
content  of  tiie  natives  of)  against  the  EngUsh  govt 
ncnt,  ibid. ;  result  of  the  census  of  1837,  as  showiug 
tile  relative  numbers  belonging  to  the  different  religion* 
bodies,  709,  note. 

Irish  agents  for  the  settlement  of  Ireland  disgust  Charles 
II..  705. 

Irish  Catholics,  penil  laws  unliis^  707,  708. 

Irish  forfeitures  resumed,  5o&. 

Irish  lords  surrender  tlielr  estates  to  (he  crown,  695. 

Irish  n^ves,  claim  the  protection  of  the  throne,  681 ;  not 
equit^ily  treated  in  the  settiement  of  the  coloniei,  686 ; 
origin  of  the,  676 ;  their  ancient  condition,  679 ;  their 
character,  678,  679 ;  disaflected,  their  connection  wiOi 
Spain,  70L 

Joyce,  selxure  of  Charies  by,  358. 

Jud^s  in  the  reign  of  Henry  VIII.,  tiieir  opinion  that  s^ 
tamders  in  Parliament  could  not  be  reversed  in  n 
court  of  kw,  28 ;  of  the  Court  of  Star  Chamber,  48, 
and  noU  * ;  of  Elizabeth,  remonstrate  sgtiinst  illegal 
imprisonments,  1% ;  privately  conferred  with,  to  se- 
cure their  determination  for  the  crown,  198.  and  nou 
* ;  the  twelve  disregard  this  kin^f  s  letters  for  delay  of 
judgment,  199,  900;  tiieir  answers  on  the  Petition  of 
Right  823,  2SM ;  instances  of  their  independence  in 
their  duty,  242 ;  their  sentiments  on  thip-money,  248  ; 
sentence  on  the  cause  of,  251 ;  account  Strafford 
guilty.  S97,  and  noU  * ;  their  conduct  on  the  trial  of 
Vane,  418 ;  in  the  reign  of  Charles  IL  and  James  IL, 
their  brutal  manners  and  gross  injustice,  471,  and  noU 
t ;  Scrogga,  North,  and  Jones,  their  conduct  472,  and 
nou  t ;  devise  various  means  of  subjecting  juries  to 
their  own  direction,  497.  498 ;  their  genera]  behavior 
infamous  under  tlie  Stoarta,  597;  independence  of  the, 
Ibid ;  this  important  constitutional  provision  o^ing  to 
the  Act  of  Settiement,  ibid. ;  Pcmberton  and  Jones^ 
two  late  judges,  summoned  fay  the  Commons  in  the 
case  of  Topham,  645 ;  Powis,  Gould,  and  Powell,  ti  «lr 
opinions  concerning  the  power  of  the  Commons  to 
commit,  Wd 

Juries  governed  by  the  crown  undiSr  Elizabeth,  139 ; 
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Tojphtm  (flergemt  aft  amu),  aettons  bnra^t  against  Um 

ror  false  impruonment,  945^ 
Torture,  nae  ot,  denied  by  the  judgea,  943 ;  isatancea  o^ 

in  England,  ibid^  344,  note  *;  atricturea  on  Mr.  Jar- 

dine'8  view  of  this  subject,  944,  noU  *. 
Tortures,  uaed  under  the  house  of  Tudor,  99;  and  nou  *; 

under  Elizabeth,  denied  by  Lord  Burleigh,  94. 
Tory  principles  of  the  clergy,  490;  firmly  adhere  to  the 

established  religion,  491 ;  party,  their  ra^  against  die 

gueen  and  LordOxford  for  retaining  Whigs,  617,  nolt  *, 
18,  note ;  miniatry  annoyed  by  the  viracity  of  the  preaa, 
654. 

Tories,  their  inconaiatency,  601, 603 ;  ill  reodved  at  coort; 
and  excluded  from  office,  630,  631. 

Toryism,  its  real  character,  480 ;  cardinal  maxim  oC  ibid. 

Tower  of  London,  historical  associations  competed  with 
the,  93. 

Towns,  chartered,  dieir  Jurisdiction,  16. 

Tracts,  political,  extraordinary  number  puUiahed  tewn 
the  meeting  of  the  Long  Parliament,  495. 

Trade,  foreion,  proclamation  of  Elizabeth  reatrictfng, 
141 ;  the  lung's  prerogative  of  restraining,  183;  and  naU 
* ;  project  for  a  council  of|  571. 

lYanaubstuntiation,  persecutions  coaeeming,  96^64;  me^ 
apbysical  examination  oi,  61;  modem  Romiah  doc- 
tnne  of;  tftid,  note  *. 

Treason,  consideration  of  the  law  of;  as  applied  to  tlie 
papists  under  Elizabeth,  102,  nau  * ;  trials  for,  ui^ustiy 
conducted  under  Elizabeth,  138 ;  perversions  of  the  law 
ot  wnder  Jamea  L,  196^  note  t ;  law  of;  574 ;  statute  of 
Edward  111.,  &id,  ,•  its  eonstruetire  interpretation  and 
material  omission,  ^id. ;  various  strained  construc- 
tions of  the,  575 ;  statute  of  Wmiam  III.,  578, 579 ;  pros- 
ecutions for,  under  Chariea  IL,  diagraeeful  to  govern- 
ment, 579 ;  Scota  law  of;  its  aeretitr  and  mUum,  667. 

Treasury,  reduced  state  of  the.  in  1639, 384, 285,  and  note  t 

Treaty  begun  at  Oxford,  323;  pretended,  signed  with 
France,  secret  between  Charles  li.  and  Louis  XIV., 
462 ;  of  peace  broken  alF  and  renewed  by  the  Tory 
government,  607. 

Treaties  of  partition,  two,  571  {  impeachment  of  finur 
lords  on  account  of  the,  572. 

Treating  at  elections,  ori^^  of,  656,  note  {. 

tVeby  (Chief-justice),  his  conduct  in  the  case  of  Ander- 
ton,  579.  560. 

Trial  by  Jury,  ita  andent  establiahment;  15,  note  *,  16. 

Trials  for  treason,  &c.,  unjustly  conducted  under  Elize* 
beth.  138 ;  of  Ruasel,  488 ;  and  Sidney,  489. 

Triennial  Bill,  its  constitution  and  privileges,  991,  and  note 
*  ;  act,  repeal  of,  420 ;  and  of  the  act  for  its  repeal,  4SL 

THnity,  denial  of  the,  or  of  the  inspiration  of  any  book 
of  the  Kible,  made  felony,  350,  note. 

Triple  alliance,  public  satisfaction  at  the,  445. 

Trust  estate^  view  of  the  laws  relating  to,  196, 199. 

Todor.  house  o^  diflSculty  experienoed  by,  in  raising  aup- 
pH  js,  19 ;  one  of  the  most  important  oonstltntionai  pro- 
visions of,  34 ;  strengthened  by  Mary,  ibid. 

Todors,  mUitary  levies  under  the,  312. 

Tonstall  (Cuthbert),  bishop  of  Durham,  liberally  enter- 
tained by  Parker,  76,  note  t. 

Tutehin  (John),  law  laid  down  by  Bolt  in  the  case  of,  583. 

Tyndale  (William),  his  translations  of  the  Scriptures,  57, 
and  note*. 

T^rconnei  (Earl  9f),  charged  with  conapiracr,  and  at- 
tainted or  treason,  696;  lord-lleutenant  of  Ireland  in 
1687,  his  secret  overtures  with  the  French  agents,  7D7, 
and  note  *. 

T^one  (Earl  of),  charged  with  conspiracy,  and  attainted 
of  treason,  696. 

Tyrrel  (Antony),  an  informer  against  peirfati;  96,  nets  t. 


-),  tried  and  impriaoned  for  o  libel  on  liie 


(Jdal  (— 
biabops,  125^  and  note  t,  ISfit 

Ulster,  the  most  enlightened  part  of  Ireland,  696 ;  die 
colonization  o(  first  carried  Into  effect  by  Sir  Arthur 
Chichester,  in  the  reign  of  James  I.,  ibid, ;  linen  noanu- 
future  first  estibUahed  by  Strafford,  701. 

Vhdertakera,  agents  between  the  king  and  ttie  Paxtiap 
moit  so  caUoo,  196,  90S,  fiete  t. 

Dniformity,  Act  oC  passed  under  Elizabeth,  73,  and  note 
t ;  its  character  and  extent;  73 ;  linlu  the  Church  wltii 
the  temporal  Constitution,  105. 

Dnion  of  the  two  crowns,  sovereign  and  court  with- 
drawn by,  from  Scotland,  674 ;  general  observations  on 
the  aame,  675. 

Universities,  foreign,  bribed  on  the  sebject  of  Henry 
VIII.'s  divorce,  45,  notet;  difficulty  of  nroeuring  the 
Judgment  of  Oxf<»d  and  Cambridge  agunsl  the  mar* 
riage,49. 


{  Usher  (Jamei|),  archUahop  of  Armagh,  hia  aeheme  for  a 
moderate  Epiacopacy ,  301,  and  note  t ;  model  of  Chuzvfa 
government  414,  and  natee ;  aeheme  of  (Jhurch  gov- 
ernment not  inconvenient  or  impracticable,  423. 
Utrecht,  treaty  of,  arguments  for  and  against  the,  606 ; 
negotiations  mismanaged,  610;  advantaeea  lost  by  tfae^ 
ibuL^  611 ;  misconduct  of  Lords  BoIingbnAe  and  Ox- 
ford in  the  mana^ment  of  it,  611,  and  note  *. 
UxbridgB,  negotiationa  at,  33%  and  «iote  | ;  rupture  of 
the,  335. 

Vagabonds,  act  of  state  against;  vnder  Eli»ri>edi,  144. 

Vane  (Sir  Henry),  his  meange  to  the  Commons,  1640; 
S88 ;  and  General  Lambert;  excepted  from  Act  of  lu- 
denmi^.  417 ;  injustice  of  hia  condemnation,  418,  and 
note  t ;  execution  and  character,  418,  419  ;  hia  commu- 
nication to  the  lords-justieea  relataig  to  tiie  connection 
between  Spain  and  the  disaffected  Irish,  702,  nou  *. 

Vaugfaan  (Chief-Justice),  his  argument  with  regard  to  ifae 
power  of  juries,  499. 

Venner,  insurrection  oi^  in  1660;  411. 

Verdict,  general,  question  of  tibe  right  of  juriea  to  reCnm 
a,  discussed,  499. 

Vestments  of  priests,  retained  in  England,  68 ;  didike  of 
the  (German  Refonners  to,  ibid. 

Vintners'  Company,  fined  by  the  Star  Cliamber,  2SB. 

Visitations  of  monasteries,  character  and  truth  of;  51. 

Vote  of  Parliament,  to  prevent  the  meeting  of  caballing 
officers.  888,  and  nou  t ;  Um  Parliament  dissolved  in 
consequence,  388,  end  note  *. 

Vowell's  Treatiae  ott  the  order  of  Parliament;  extract 
from,  5l7f  nou  *. 

Waldgrave  (Sir  Edward),  and  Us  ladj,  impriscmed  for 
hearing  mass,  74. 

Wales,  Court  of  the  Council  of,  ita  jurisdiction,  190;  and 
note  t;  court  and  council  abolisheici,  293 ;  right  of  Sec- 
tion extended  to,  by  Henry  VIII.,  514. 

Waller's  Plot,  325;  oalh  taken  by  both  Houses  in  conae- 
qocnee  of,  ibid. 

Wallingford  House,  eal»l  ol^  form  a  coalition  widi  the 
Republicans,  388 ;  oblige  Richard  Cromw^  t6  dissolve 
his  Pariiament;  ibid. , 

Walpole  (Sir  Robert^,  reconciles  the  Church  to  the 
royal  family,  628 ;  remarks  on  his  admimstraticni,  630 ; 
character  of  the  oppositicm  tb  him,  632;  633 }  tiie  suc- 
cessors of;  do  not  carry  reform  to  the  extent  they  en* 
deavored,  636;  and  Pelham,  condemn  the  excessive 
partialis  of  their  masters  for  tiielr  Hanoverian  do- 
minions, 652,  653,  note  * ;  his  prudent  administration, 
656.  • 

Walshighem  (Sir  Francis),  deceived  by  Charies  IX.,  87 ; 
his  advice  against  Mary,  queen  of  Scots,  88 ;  fidelitr 
of  his  spies  upon  her,  97,  98 ;  Us  enmity  to  her,  99, 
and  note  * ;  his  moderation  and  protection  toward  the 
Puritans,  118 ;  his  dishiterested  uberality,  134 ;  his  let' 
ter  in  defbnse  of  Elizabeth's  government,  136,  and 
nMt*. 

Walton  (Dr.  Brian),  ejected  by  the  Covenant;  389. 

War  with  Holland,  infamy  of  the,  452,  and  note  t ;  be- 
tween William  IIL  and  Louis  XIV.,  its  ill  sucoees  and 
expenses,  565 ;  of  the  succession,  its  object,  606. 

Wards,  extraordinary  liveries  taken  for,  20. 

Warham  (William),  archbishop  of  Canterbury,  \Aie  letter 
to  Wolsej  on  the  grants,  &c.,  of  1525^  23.  njou  *. 

Warrant  ox  committed,  form  and  power  o(  debated,  990^ 
222.941. 

Warwick  (Edward  Pbmtagenet,  eari  of),  \&m  long  cap- 
tivity, attempt  to  eacape  with  PerUn  Wariwclc,  }^ 
trial  for  conspiracy.  Induced  to  oonfbas  Umself  ffufltj 
in  the  hope  of  pardon,  his  exeeution,  snd  the  pnnmble 
motive  for  it,  96 ;  John  Dudley,  earl  of;  a  concealed 
napist,  64.  note  X. 

Weniock,  the  first  charter  for  xetoraing  members  to 
Parliament,  515. 

WentwoTth  (Paul),  his  discussion  of  tiie  Church  autiiori- 
ty  witii  Archbishop  Parker,  117;  his  bold  motion  on  a 
command  of  EIlz(u>eth,  148 ;  Peter,  Us  motion  on  Che 
succession,  153 ;  his  bold  defense  of  the  privileges  of 
Parliament  agahwt  £Bxal)eth,  151 ;  examined  coneem- 
ing  it,  Und. ;  questions  o^  on  the  privileges,  Ae.,  of 
Parliament,  152 ;  committed  to  the  Tower,  Und. 

Westbury,  borough  o^  fined  for  bribery,  157. 

Westminster,  ancient  courts  of  law  held  at,  15;  Abb^, 
preserved  from  destruction  in  tiie  Reformation  under 
Edward  VI.,  63 ;  Hall,  tumult  in,  on  demand  of  a  loan 
by  Charies  I.,  219,  and  not*  t. 

Westmoreland  (Mildmay  Fane,  earl  of),  Us  forest  i 
ment»915. 
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WhaBey  (Abbey  of),  Dr.  Whitaker'a  Kheino  for  dis- 
tributing its  revenuefl,  55,  note  *. 

Whig  and  Tory,  first  heard  of  in  tbe  year  1679, 478;  their 
first  meeting  480 ;  remarkable  triumph  of  the,  544 ; 
necessity  ofticcurately  understanding  their  definition, 
600 ;  tiieir  diattnctiTe  principles,  ibid. ;  changes  eflSected 
In  them  by  circumstances,  ibid. 

Whiggism,  genuine,  one  of  ^o  taata  of,  572. 

Whig  party,  justified  in  their  distrust  of  Charles  11.,  463. 

Whigs,  their  influence  in  tbia  councils  of  WUHam  III^ 
558 ;  oppoae  a  general  amnesty,  553 ;  bold  measuse  ox 
tiie,  616 1  come  into  power,  617. 

Whiston,  extract  from  his  M«moir§,  S99,  nou  \ 

Wfaitaker  ^r.  Tbonoas  Dunham),  Uirplui  Tor  distribolfaig 
the  revenues  of  the  Abbey  of  Whalleyt  55,  noU-*, 

Whitbread,  a  Jesuit^  his  trial,  471, 47^ 

White  (John,  bishop  of  Wimdiesler^  speaks  against  the 
Proteetaots  in  his  foneral  sermon  for  Queen  Mary,  7S^ 
nouf. 

Whitelock  (fiix  James),  cited  beibre  the  Star  Cliamber, 
SOI ;  Bulstrode,  paUiatitfn  of  his  father's  pliancy,  941, 
not*  * ;  curious  anecdote  recorded  by,  395. 

Whitgift  (John,  archbishop  of  Canterbury),  orders  giTen 
to,  coneermw  papists  m  Denbigli,  89 ;  his  allowance 
of  tonure,  9^  nou  * ;  his  answer  to  Cartwright,  1521, 
and  nou  t ;  rigor  of  his  dodesiastlcal  goremment,  ibid., 
and  nou  { ;  «s  ^ica»  oath  tendered  by,  129 ;  his  inter- 
eession  fbr  Udal,  125 ;  his  censure  of  lawyers,  198,  and 
IMS  & ;  his4)igoted  sway  o^«r  the  press,  149,  fuid  *ott 
* ;  t  J  ezclamatfon  at  Hampton  Courts  665k 

WickitfTe  (John),  etfect  ef  his  doctrines  in  Enchmd,  4a 

Wildman  (MBior),  unite*  ttie  Republicans  and  Eoyalists 
against  me  power  of  Cromwell,  376. 

Wifiord  (Sir  ThoraasX  faizabeth's  illegal  eowmiaitoa  of 
martial  law  to,  143. 

Wilkms  (SishopX  opposes  ttie  Mi  Ibr  snnpnastag  oo»> 
TenticUjs,  458.         ^ 

William  the  Conquoror,  vmdtj  of  his  deaoendantB  to 
fbe  s^enteenlh  eentttry  deacnbed,  690. 

William  the  Lion,  statutes  ascribed  to  him,  657. 

William  HL  nceires  the  crown  conjointly  with  Us  wife, 
546 ;  discontent  with  his  gOTemmen^  KO ;  his  obarac- 

'  ter  and  errors,  508 ;  his  govemment  In  dingv,  ibid.  ; 
his  disss tisfactJon,  556;  us  magnaaimoas  and  public 

Kirited  ambition,  ibid. ;  dnsolres  tfaeConrentlon  Par- 
ment,  and  gives  Ui  confidence  to  the  Tories^  558, 
and  nom  \* ;  scheme  for  his  aasasshMtiop,  563^  and 
nou  *;  his  magnanimous  conduct^  565;  unjusdy  ac- 
'  cosed  Of  neglec^luff  the  nary,  566.  and  furte  *;  sldU  and 
discipline,  acqutaedbr  the  troops  under  his  command, 
ibid, ;  aware  of  ti»  intentions  of  Louis  XIV.  on  (he 
SpanUi  dominions^  567 ;  £700,000  sjanted  him  doling 
life,  568 ;  leaves  a  sesled  order  to  Keep  up  Ae  army, 
ibid,  i  obliged  to  reduce  his  army,  and  send  home  his 
Bttteh  gusardsi  ibid.,  569;  hk  oondnct  oensnrable  Willi 
regard  to  the  Irish  forieitttres,  569,  nou  *  ;  nnpopidar- 
tty  of  hii  •dminiatntion,571 ;  ltfs«ondnet  wUh^espect 
to  the  two  treaties  of  partition,  579;  his  superiority 
oyer  the  greatest  toen  of  the  an,  573;  improTements 
in  the  English  Constitution  under  him.  ibCk ;  his  stat- 
ute of  tneason»574(  hatred  of  the  Tories  to,  888;  d]s< 
tlnetkm  of  the  cnbtaiet  from  the  privy  <coancil  during 
hi«  reign,  509;  reeenrodness  of  ms'diqiositioo,  563: 
Ut  partiality  to  Bentintk  and  Keppel  not  consistent 
wHh  the  good  sense  and  dignity  of  hitf  character,  6M ; 
infiuences  members  of  Parliament  by  bribes,  ibid. ;  re- 
fuses to  pass  a  bQl  fbr  rendering  the  judges  faidepend- 
•nt,  507;  tnUy  his  own  minister,  651 :  never  popular 
in  Scotland,  673 ;  the  only  consistent  mend  of  tolera* 
tk»v)iM«L,andnaCf*. 


Williams  ( ),  his  prediction  of  Kinc  James's  deatti, 

VJH,  neU  t ;  Dr.  Juhn,  biiihop  of  Lincoln,  suraicion  m 
coiTuption  in,  293,  nou^\  fined  by  the  Star  Chamber, 
258 ;  made  lord-keeper,  260;  suspected  of  popish  prixi> 
ciples,  277,  nou  t. 

Wills,  fees  of  the  clergy  on  the  probates  of,  limited,  47. 

Winchester,  statutes  oi^  on  defense  of  the  nation,  311. 

Wines,  duties  imposed  on  their  importation,  184,  nou  *. 
185. 

Wisbech  CasU^  Actions  of  the  prisonen  in,  108,  nou  *. 

Widiens  (Sir  Francis),  enpelled  the  Bouse  of  Qommons, 
481. 

Woad#  proclamation  of  KUzabetfa,  prohibiting  its  cqltaroL 
141,  and  IMS  *.  • 

Wolsey  (Cardinal  Thomas),  his  motion  for  a  supply  of 
£800,000;  to  be  raised  by  atmc  on  lands  and  goods,  21 ; 
opposed  by  the  Commons,  ibid,  g  circumstantial  ac- 
count of  this  transaction,  22,  snd  neu  * ;  his  arbitrary 
mode  of  raising  mone^  without  the  intervention  of  Paiv 
•  liament,  22 ;  letters  to,  concerning,  93^  nou  * ;  obloqny 
incurred  by  ttiese  measures,  24 ;  estimate  of  his  clwr- 
actor,  Ufid.  f  articles  against  him  never  intended  to  be 
proceeded  upon  by  the  king,12S,  nou  * ;  cause  of  the 
X)uke  of  Buckingham's  execution,  27,  and  noU  * ;  ang* 
ments  tbe  authority  of  the  Court  of  Star  Chamber,  41; 
zi^d  in  restraining  the  turi)ulence  of  the  nobility,  dec, 
ibid.,  nou  * ;  Luther's  attack  on,  45,  noU  * ;  a  delegate 
of  Clement  VII.  09  Henry  VIll.'s  divorce,  45;  increases 
the  fees  of  the  dergy  on  wills,  47,  nou  * ;  his  reformi^ 
tion  and  supwession  of  the  monastic  orden,  50 ;  did 
not  p^secute,  but  proscritwd  heretic  writings,  57. 

Wool,  See,  a|icient  unjust  tolls  00, 185.  lists  *. 

WoCton  (Sir  Henry),  his  palliation  of  impositions;  196^ 
nouX- 

Worcester,  victoiy  o(  its  coosequenoes  to  thb  future 
power  of  Cromwell,  369. 

Wright  (  ),  his  case  of  coascienee  and  confinement^ 

91,  moU  *, 

Wriflht  (lifr.  Thomas),  notioe  of  }dB  elltion  of  "  Letters 
reUUiur  to  tho  Suppression  of  Monasteries,"  51,*  ngu  U 

Wyatt  (Sb  Thomas),  insurrectloa  of,  71,  nou. 

Yelverton  (Mr.),  Us  defense  of  the  pririleges  of  Parlia- 
m^t,149L 

Yeomen  af  the  guard,  establishment  of  the,  311. 

Veomanry  of  Kngland,  nnder  tbe  PhyBtagenets,  daacrlbedi 
15.  ' 

York,  CouncD  ot  summoned,  269,  sAd  noU$  *$. 

York  (James,  dxike  of),  protests  against  a  clause  In  Act 
of  Uniformity,  496;  suspected  of  being  a  Catholio  be- 
fore the  Eestoration.  497,  and  nou  * ;  his  marria;^ 
with  Lady  Anne  Hyde,  436,  and  iiots  t ;  converted  to 
file  Bomish  (kith,  447;  particulars  relating  to  his  con- 
version, 448,  and  noU  * ;  always  strenuous  agninsli 
sdiemes  of  comprehension,  451 ;  obUfjed  to  retire  from 
the  office  of  lord-admiral,  454,  and  noU  t;  dangerous 
enemy  of  the  Constitution,  45(6 ;  his  aocinsion  to  the 
throne  received  with  great  apprehension,  473 ;  engaged 
in  a  Bciieme  of  general  conversion,  474 ;  resolved  to  eic> 
cite  a  civil  war  rather  than  yield  Jo  the  exclusion,  476 ; 
plan  for  banishing  him  for  life.  478,  and  nou  * :  his  un* 
popttlairitjr  an^ong  tbe  ndddUng  classes,  480{  his  tyran* 
nyinScodand,^. 

Yorke  (PhlUp,  aenond  Earl  of  Hardwick),  his  Account  of 
the  Toriea  in  1745,  G30,  nota  *. 

Yorkshire,  levy  of  ship-money  refused  in,  286. 

Zeal,  religious,  in  Scotland,  its  fhricms  oflbcta,  661. 
Zuingle  (Ulric),  his  belief  conoexsing  the  Lord's  Supper 
nearly  &tal  to  the  Reformation,  6L 


THE   EKIX 


$avper^0  Neto  €atalo$tte. 


A  viw  D<flcBiPTX'nB  Catalooui  or  Hjlbpbb  Sc  Bbotrsbs'  PiTBLXOAnoirs  has  neevtiy  been 
pvepared,  and  may  be  obtained  on  application  to  the  PuMishen  penonaHj,  or  by  letter,  poet-paid. 

« 

The  attention  of  gentlemen,  in  town  er  conntiy,  designing  to  form  labraxiea  or  eliiich  their 
titerary  coUectiona,  is  respectfully  invited  to  this  Catalogue,  ^liuch  will  be  found  to  oompiiae  a 
large  proportion  of  the  standard  and  moat  esteemed  woiks  in  English  Literature— coMPmBHBnH 
'HO  ABOUT  TWO  THousAiTD  -vovjuuu — ^wfaich  STe  ofl^rcd  lu  moet  insMoee  at  leaa  than  one  half 
(he  coat  of  aimilar  productions  in  England. 

To  librarians  ahd  others  connected  with  Colleges,  Schools,  etc.,  who  may  not  hsTe  aooeas  ta 
%  reliable  guide  in  forming  the  true  eattmato  of  litoraiy  productions,  it  is  believed  the  present 
Catalogue  will  prove  especiaRy  valuable  aa  a  manual  of  reference 

To  priBvent  disappointment,  it  is  suggested  that,  whenever  books  can  not  be  obtained  through 
iny  bookseller  .or  local  agent,  applications  with  remittilnce  ahould  be  addressed  direct  to  the 
PnUiahera,  which  will  be  promptly  attended  ta 


balnable  Btanlrarlr  |)robnctton0, 

ADAPTBH  rOB   USB  IN 

OOLLIOIS,  A0ASBHII8,  DI8TBI0T  80R00L8,  BTO., 

rvBuaaiD  bt 


THE    KNQUSHMAN'i    QRCEK    CONCORD- 

Avoi  or  THB  Nbw  TitTAMBBr:  M«f  uAtt«aij»tat 
'  a  Vartwl  CcnuMCtkM  IwtwMn  tk«  OnMk  uad  tk«  Bqrtfah 
.  Teste:  indndtaf  •  CoaMrtaMt  to  tb«  PMoer  Nsbm, 

with  ladexM,  OrMk^BiulMh  aad  Ba|U«li>OtMli.    8to, 

thMp,  $•  M;  MuHaTt*  fl«. 

HOB  ART'S  AM  ALVSIS  OP  BUTLCR'S  ANAL- 
o«T  OP  Rblioioii.  Abo,  Cbaopobd^i  Qooftiou  for  Ex-  < 
•Mnotioa,  Itoriatd  aad  Adaptol  to  iIm  Ufee  of  «ekoaiiL 
BjC.  S.WBtT.    18iw»liuUa.    40e«nto. 

CLEMENTS    OF    ^LANE    AND    SPHERICAL 

TnooaoHBTlY)  with  tbotr  AfoUcotiaM  to  llMMwiitioa, 
SnzTOTiaf  9  and  Naiigitioa.  By  ELua  Laoiuf .  Svo, 
Biaalin. 

ELEMENTS   OF   OEOMCTRV    AND    CONIC 

Sbctiom.    By  E.  LooKU.    8vo»  Skoop^    SI  00. 

A  TREATISE  ON  ALGEBRA.  By  B.  Lmwi. 
8fo,8hMp.    SltSw 

TABLES  OF  LOGARITHMS  OF  NUMBERS, 
aad  of  Siaoa  ud  Taagaate  for  ovary  Tea  ^inmidt  of  tho 
Quadraat.    Wiih  othor  osafiil  TUUea.    By  B>  LooMlt. 

.  Svo,  liadia.   SI  M- 

MARKHAM'S  HISTORY  OF  FRANCE,  fnm^im 
CoDoooat  of  Oaol  by  Jalioa  Oaoar  to  the  JlMgn.  at  Lo«ui 

.  •  PhibMo.  Proaaiad  fbr  tho  Uae  pf  Sohoola  la  tho  Addi- 
tioa  oi  a  Map,  Nolea»  aad  Qaoouopi,  aa4a  Supplomoat- 
anr  ChapCori  bringing  down  the  History  to  the  Presont 
Tine,  by  J.  Abbott.    ISmo. 

SCHMITZ'S  HISTORY  Of  ROME.    With  Qaoo- 
ttoaa  by  J.  Boaioii.    ISmo,  Sheep,  87|  ceats ;  Moalin, 
*.  tS  coato. 

THE  NEW  TESTAMENT  IN  QR£EK»  with  Ba- 
.  glkk  Netoa,  Critieal,  Philokfjoal,  aad  naootioal  Index- 

oa,  &e.,  by  Rav.  J.  A.  StBHOBB.    ISmoL  Sheep,  SI  dO ; 

ICoalin,  SI  S9. 
THE    BOTANY  OF  THE    UNITED  STATES, 

North  of  Yixgiaia.    With  a  Sketch  of  tho  Radimente  of 

Botany,  and  a  Olooiary  of  Terma.  By  LbwU  C.  Bbck. 
-  12nio,8heop»SI90;  fitmlfn,  SI  tS. 

LOGIC,  RATIOCINATIVE  AND  INDUCTIVE. 
'  By  JosB  Stdabt  Mill.    8vo^  MqsUb.    SI  00. 

THE  JUVENILE  SPEAKER.  Coainriainc Sxeidaea 
in  Dedamalioa.    By  F.  T.  RuttBLL.    limo,  half  Boaud, 

*  70  oeate  \  Moalin,  M  ooate. 

HARPER'S    NEW   YORK    CLASr-BOOK.     A 
.  Eoadlnff'^oak  for  Sohootoi     By  W.  RbisblIm    11bm», 
half  Sheep.    SI  15. 

AIDS  TO  ENGLISH  COMPOSITION.  ByE.O. 
Pabbbb.    limo,  Sheep,  SO  oenta ;  Maalia,  80  eoata^ 

GEOGRAPHICAL  QUESTIONS.    AdaptWfgrtht 
,    Vaa  of  Moi«e*a  or  ttoak  othor  Mapa.    By  E.  Q.  Pabxbb. 
Itno,  Moalin.    S5  oents. 

OUTLINES.  OF   GENERAL   HISTORY,  la  tha 

Fom  of  Qneation  and  Anawer.  .  By  E.  O.  Pabxbb. 
ISno,  Sheep.    SI  00. 

NEW    PICTORIAL    SCHOOL    GEOGRAPHY. 

•  By  8.  B.  MoBtB.  IftO  Eagravinfa^  aad  aboat  M  M«ps 
ia  Colore.    4to.    90  coato. 

THE  NORTH  AMERICAN  ATLAS.  Containiu 
80  Folio  Mapa  hi  Colon,  fonninffa  oonplote  Atlaa  eTtblii 
Contineat.    By  8.  E.  MoBaB.    Folio,  half  Roan.    St  75. 

>IARPER'S  MAP  OF  THE  UNITED  STATES 
ABB  Cabaiu.  By  8.  Bbbbbb.  Colored  ia  Tarioaa  Stylaa, 
aad  monntad  oa  Rollatft.    Prioe  fron  St  00  to  St  00. 

PLATO    AGAINST  THE    ATHEISTS;    or,  the 
Tenth  Book  of  the  Dial<«tte  on  Lava,  dto.    Bj  Tatlbb 
'   tBWla.    Itno,  Moalin.    $1  90. 

THE  CAPTIVES.    A Cevady of Plautus.   WitkEn- 

{Uah  Nolea,  for  the  Uae  of  Stodonta,  by  J.  Pboudfit. 
8ao,  Fipar.    87^  conta. 

ECLECTIC    MORAL    PHILOSOPHY.    PraMMd 

for  Literary  Inatitationa  and  Oeaeral  Uae.    By  X  E. 

.EOTB.    llBn»akBqph87ioaatiil|Batta»79 


ELEMENTS  OP  RHETORIC  AND  LITSRARt 

CBiTiciiH.  Goaipi]odbyJ.E.BoTD.  Itao,  half  Boaad. 
90' 


ELEMENTS  OF  ALGEBRA,  taibiBdar  ako  tl» 
Theory  aad  ApdiBatioa  of  LogahtkoM,  dec  By  J>.  W. 
CUbk.    8To,¥heepu    $100. 

A  TREATISE  OH  ALGflBR<A,  qrataiaiar  tbelaleal 
ImpravemenU.  By  C.  W.  Haoklbt.  Svo,  Sheap.  SI  00. 

A  SCHOOL  ALGEBRA,  Qoataiasnr  ttia  lateot  l8» 
proroaiente.  By  C.  W.  Hacblbt.  8to,  Maalia.  79oonto. 

AN  ELEMENTARY  COURSE  OF  GEOMETRY, 

for  tka  Uao  «f  Sohoola  aad  CoQagea.    By  C.  W.  RkCit- 
'  LBT.    Itmo,  Sheep.    79  oanta. 

A  FIRST  BOOR  IN  SPANISH.  AduKod  to  ovar^ 
Claaa  of  Laaraora.  By,  J.  SalbBLD.  Itauk  Sheep. 
flSO;  Moalm,S100. 

A  COMPENDIUM  OF  ROMAN  AND  GRECIAN 

AbtKIuitibo,  incloding  a  Sketch  of  Ancient  Bfyihology^ 

n^oeata. 


Mapa,  dto.    By  J.  Salkblb.    lino,  Maalln. 

A  TEXT-BOOK  OF  CHEMISTRY.  By.  J.  W. 
Dbapbb.  With  nearly  100  Dloatratioaft  Itnio,  Sheap. 
79ceata. 

A  TEXT-BOOK  OF  NATURAL  PHILOSOPHY. 

By  J.  W.  Dbapbb.     With  nearly  dOO  Bloatratioaa. 
Ifmo,  Sheep.    79  coata. 

CHEMICAL  ORGANIZATION  OF  PLANTS. 
By  J.  W.  Dbafbb.    EnpraTinga.    dto.    St  90. 

FIRST  PRfNCIPLES  OF  CHEMISTRY.  With 
Qoeationa.  By  J.  Rbrwicb.  Engiannga.  ISmo,  half 
Shaap^    79  o«te. 

THE  SCIENCE  OF  MECHANICS  APPLIED  TO 

Pbactioal  PVBBOaBB.    By  J«  Rbbwicb.    Engranafa. 
ISno;  half  Roan.    00  oento. 

FIRST  PRINCIPLES  OF  NATURAL  PHILOS- 
orsT.  With  Qoeatioaa.  ByJ.A^BWicB.  EagniTiafa. 
18mo,  half  Rooa.    79  oenta. 

POLITICAL  ECONOMY.  Witha  Samaia^fortba 
Uao  of  Stndoata.  By  A.  POTTBB.  18ao,  half  Rooa,  90 
cento;  Maalia,  49  cento. 

SCIENCE  APPLIED  TO  THE  DOMESTIC 
ABTa,  Ao.  By  A.  Pottbb.  With  iUaatr^va  Cata. 
ISmo,  Mnalia.    76  ceata. 

PS  YOHOLOG  Y  :  ot,  BbBwataofa  New  Mem  of  Mm»- 

tai  pykaoaky.    By  S.  S.  SaSMVGBBB.    Wao,  MoaliB. 
S^OOl 

NOEL  AND  CHAPSAL'S  FRENCH  GRAM- 
PAB.  WithAdditiaBa»*o.,bySABAHE.S8AMAN.  Bt- 
vieed  by  C.  P.  B9BliBnATB«    tSmo,  Maalia.    TSaanta. 

MAURY'S  PRINCIPLES  OF  ELOQUENCE. 
With  aa  Imzodnetion,  l^y  Ear.  A.  PoBtBB.  Iteo,-  WaM 
Rota,  90  aenU;  Maali^  49  oenta. 

ELEMENTS  OF  GEOLOGY  FOR  POPULAR 
UaB.  By  Dr.  C.  A.  Lbb.  BagiaTinga.  ISoio,.  haif 
Sheep.    Mcenta. 

BURKE'S    ESSAY  ON  THE  SUBLIME   AND 

BBApTiPVL.     Edited  by  A.  MB.La.     ISmo,  MoaUm. 
79  centa. 

O0TUNBS  or  IMi^ERFEGT  AND  DISOR- 
DBBBD  Mbrtal  AcTiOB.  Bj  T.  C.  Upbah.  18aM^ 
Ifoalin.    49  ceata. 

ELEMENTS  OF  MENTAL  PHILOSOPHY.    B^ 

T.  C.  Upham.    S  Tola.  ISmo,  Sheep.    St  90. 

Ab  AbbidBMBBT  of  the  Above,  by  the  Aathor,  deaiaaaSBB 
a  Tazt-bodt  ia  Acadamiea.    ISmo,  Sheep.    SI  t5. 

A  PHILOSOPHICAL  AND  PRACTICALTREA- 

JifB  OK  TBB  Will.   ByT.C.  Upbaii     ISmo^  Sbae^ 

THE  FARMER'S  DICTIONARY.  A  YocafcaW 
of  the  Technical  Terma  racaatly  iatrodaced  into  Agricn*- 
tnia  aad  Hotticvitare  firon  varioaa  Sdeaeoa,  Ao.  By  D. 
P.  Oabdbbb.  NamoYoOi  niaaCnttaai.  1Sbm>,  thaaf,. 
fl79;  MaaliB,SIM. 


W0BX8  FOB  COLLEGES,  BTC^  PUEIJ8HBD  DT  HARrER  AND  BROTBERS. 


riRST  BOOK  IN  LATIN.  Br  J.WCunrocKpmi 
O.  R.  Caoofta.    l9mo.  Sheep.    75  cento. 

A  FIRST  BOOK  IN  GREEK.  By  J.  M'CuirrocK 
and  G.  R.  CtooKs.    ISmo. 

THE    BOOK-KEEFER'8   ATkAS.     B%  W.  Biv 

WABM.    Mo,  balf  Rout,    ft  <W. 

NEW  MEDICAL  DICTIONARY.  On  the  Bmis  of 
Hooper  aiMl  Grant.    By  D.  P.  Gabomkb.    Sto,  Sheep. 

THE  FARMER'S  COMPANION  ;  or, EnqreaBtlto 

Prindplet  and  Preclioe  of  Amencan  Iloslaiitlry,  &«.    By 
Jndge  BuBL.    ISaio,  Moalin.    7S  eeate. 

IPITOMC  or  THE  HISTORY  OF  PHILOSO- 
rar.  Traaalated  froai  the  Freaeh,  bjr  C.  8.  Ubkbt. 
t  Tob.  ISmoy  half  Roan,  M  centa ;  MaBlin,  90  ceatt. 

ANIMAL  MECHANISM  AND  PHYSIOLOGY. 
Bjr  J.  H.  Gbiscom.  Engnvinga.  Itmo,  lu^  Roaa,  50 
eeata ;  Moslin,  45  eenta. 

THt    PHILOSOPHY   OF   RHETORIC.     By  G 

CaHPBBLI..    Ifmo,  Moalia.    81  iS. 

A  GRAMMAR  OF  THE  GERMAN  LANGUAGE. 
By  C.  J.  llBMPBL.    t  vole.  19mo,  half  Bound.    81  75. 

AMERICAN  SYSTEM  OF  BOOK-KEEPING. 
By  J.  A.  Bbbhbt.    Royal  8to,  half  Bound.    81  50. 

THE    NORTH    AMERICAN    ACCOUNTANT, 
a  By  P.  Darw.    Ri»yal  8vo,  half  Bound. 

THE  HISTORY  OF  THE  UNITED  STATES. 
By  S.  IUlb.    t  vuU.  18mo,  Muslin.    90  ctnla. 

ALISON  ON  THC  NATURE  AND  PRINCI- 
fLZn  OP  Tastb.  sailed  by  A.  MiLU.  ISaio,  Muelia. 
75ceata. 

LETTERS  ON  ASTRONOMY.  Addivased  to  a 
Lady  By  D.  Olxstcd.  With  nauariMu  EugraTings. 
Ittua,  Muelin.    75  centa. 

tHE  USEFUL  ARTS,  coMideml  in  connection  with 
the  An*li<^t><'u*(>l' Science.  BrJ.  BioBLOW.  Wiibau- 
Biarous  £uf  raviaga.    t  vola.  Imo,  Muslin.    81  M. 


ASTRONOMY  AND  GENERAL  PHYSICS,  mn- 
sidered  with  reference  to  Natural  Theuiofy.  By  W. 
WuBWBLL.    12mo,  Madia.    50  rents. 

ELEMENTS  OF  MORALITY,  INCLUDING 
PoLiTT.    By  W,  Wbbwbll.    a  wte.  ISwo,  Muslin. 

TREATISE  ON  THE  INTELLECTUAL  POW- 
BB«.  With  QocstieM.  By  J.  Abbbcbombib.  ISuio, 
half  Rnan,  SO  eents ;  Moslin,  45  cents. 

PHILOSOPHY  Of  THE   MORAL  FEELINGS. 

With  Qoestions.     By  J.  Abbbcbombik     Iflmo,  half 
R««n,  50  ceala ;  Moalia,  45  centa. 

A  SYSTEM  OF  INTELLECTUAL  PHIL080« 
PMT.    ByA^MlHAN.    ISmo,  Maslia.    OOcenu. 

BANE'S  ELEMENTS  Of  CHEMISTRY.  Edited 
kyS.W.DBAPBB.  S50EaffraTiaga.  8vo,8heep,8S  tS; 
llitts!^-,  St  00. 

BOUCHARLAT*S  ELEMENTARY  TREATISE 
OB  M  BCHABiea.  Tnnalaied  from  the  Fraoch  and  B<lite4 
by  B.  IL  CouBTBMAT.    Plates.    8vu^  Sheep.    IB  fS. 

GLASS'S  LIFE  OF  WASHINGTON,  i«  Latin 
Prose.  Edited  by  J.  N.  Rbvbolbs.  PeftraiC  ISaK*. 
MoaUa.    8I1S|' 

POPULAR?  TECHNOLOGY;  or.  Professtniit  and 
Trades.  By  E.  Bazbh.  81  Bnfvavian.  Idun,  Mua- 
lia,  00  centa;  half  Bound,  75  cents. 

ORATIONS  or  DEMOSTHENES.  Tnuishu4 
by  T.  Lblard.    a  Tfde.  ISnMirBaatUi.    85  centa. 

UNIVERSAL   HISTORY.    By  A.  TrrLBB  aad  B 

Nabbs.    0  vols.  ISmo,  Muslin.    8*70. 

MDLLER'S  HISTORY  OF  THE  WORLD.    Cofw 

rscted,  Ac,  with  a  Notice  of  the  Ufe  of  the  Author,  by 
A.  EvBBBTT.    4  vols.  I9mo,  Mualin.    8S  00. 

THUCYDIDES' HISTORY  OF  THE  PELOPON- 
BBSIAH  Wab.  Tranaiated  by  Wm.  Smith.  8  vvia. 
ISao^MuaUa.    90  centa. 

HISTORY  OF  GREECE.  By  Bishop  Tbiblwalu 
9  Tols.  8to,  Sheep,  fl  00 ;  Moslin,  8S  M. 


•^mmmta0f>0l0^0>^ltl^i^^^*0» 


{IrofeBBor  TinttiotCB 


of  0cl)ool  ClasdicB. 


Dr.  Anihon  hat  done  more  for  a  sound  doMncal  school  lUertUure  than  any  half  dozen  Engliskuun  : 
kit  hooks  are  admirably  edited, — lA>tKlon  Athenftum. 


LIDDELL  AND  SCOTT'S  NEW  GREEK  AND 
ExousH  Lbiicok.  iiavd  un  the  Germau  Work  of 
Passow.  With  Additions,  der.,  by  II.  Dbislbb,  under 
(he  ScfierTisiott  of  Pfuf.  AiiTMOB.  Royal  8vu,  Sheep  ex- 
tra.   8&00. 

Ab  AbBidOMBXT  </the  Above,  by  the  AMhmv,  fiir  the  VTse 
of  Schnols,  with  the  Addition  of  a  Second  Part,  rxx.^  Bii- 
(iish  and  Greek,    (lu  press.) 

A  CLASSICAL  DICTIONARY.  Containing  an  A^- 
•ouiit  of  4,he  principal  pKtper  Namea  Mentitined  in  Aacient 
Anthon.    Royal  Bvo,  Sheep  estre<    %A  75. 

PICTIONARY  OF  GREEK  AND  ROMAN  AN- 

TIQ0ITIC8.    Edited  by  W.  Smith.    Correrted  and  en- 
larfed  by  C.  Anthob.    Numerous  Enfrahugs.    8vo, 
-   Sheep  extim.   8178. 

Am  Abbidokbbt  of  Hm  Above,  by  the  Anthon,  for  the  Use 
of  Schools.    iaino,hnlf9he«p.    81  8ft. 

FIRST  LATIN  LESSONS.  LmJb  Graannar,  Put  L 
Iflmo,  Sheep  ettra.    90  cents. 

LATIN  PROSE  COMPOSITION.  laUn  Onm- 
nar,  Part  IL    ISoio,  Sheep  eitra.    90  centa. 

A  Kbt  to  the  Above  Is  ptibUshed,  which  may  be  lAUioed 
by  Teachers.    ISaio, 

BUMPT'S  LATIN  GRAMMAR.  Translated  by  L. 
SoHMiTB.  Corrected  and  eplaiyed  by  C.  Abtboh. 
ISmo,  Sheep  extra.    90  cents. 

i»  Abbidombbt  of  the  Above,  by  the  Anthorf,  forthe  Vse 
of  Schools.    ISmo,  Sheep  extra.    75  cents. 

••ATIN  VFRSIFICATION.  InaSeriesofProfresa- 
xH  Ekexcises,  dkc    Itmo,  She«p  extra.    ^  cents. 

A  Kst  to  the  Abova  ja  published,  which  nay  be  obtained 
byTeadiers.    ISno,  hylf  Sheep.    50  eents. 

LATIN  PROSODY  AND  METRE.  FramthelMat 
Authorities.    ISmo,  Sbaep  extra.    90  oenta. 

CASAR'S  COMMENTARIES  ON  THE  GALLIC 

Wab.    With  Engrlish  Notes,  Xndexei,  dtc    Map,  Poi^ 
trait,  8(c.    12iiio,  Sheep  extra.    81  ^* 

THE  ANEID  OF  VIRGIL.  Witli  English  Notes,  d^c 
Piirtraifc  and  lUnstralMka.    ISBia^  Sheep  extra.    88  00. 

K  New  DescriptiTe  Cstskgos  of  H.  dc  Bb.* 


CICERO'S  SELECT  ORATIONS.  With  English 
Notes,  Indexes,  Ac.  Portrait.  An  iBptowd  Ediuon. 
I3mio,  Sheep  extra.    81  80. 

VIRGIL'S  ECLOGUES  AND  GEORGICS.  With 
Eiiylish  Notes.    ISmo,  Sheep  extra.-  81  50. 

SALLUST'S  JUGURTHINE  WAR  AND  CON- 

aPiBACT  OP  Catilihb.    With  an  English  Coiiin.entary, 
Indexes,  Ac.    Portrait.    ISmo,  Sheep  extra.    o«|  cents. 

THE  WORKS  OF  HORACE.  With Eoflish  N<ites^ 
critical  aad  explanatory.  '  llmo,  Sheep  extra.    81  78. 

FIRST  GREEK  LESSONS4  For  the  Use  of  Bif Ib. 
ners.    ISmo,  Sheep  extra.    90  cents. 

GREEK  PROSE  COMPOSITION. 

Part  II.    ISmo,  Sheep  extra.    80  eeata. 

GRAMMAR  Of  THE  GREEK  LANGUAG£« 
ISmo,  Sheep  extra.    90  ecOU. 

A  NEW  GREEK  GRAMMAR.  F^rom  the  German  at 
KUhaer,  Matthlc,  BnUmasik,  Rest,  and  Thiench.  I8B10, 
Sheep  extra.    90  oenta. 

GREEK  PROSODY  AND  METRE.  ISmo^Shaa^ 
•xtra.    90  eeata.   , 

THE  FIRST  SIX  BOOKS  OF  HOMER'S  ILIAD. 

With  Bnirli«l>  Boles,  Ac    ISmo,  Sheep  extnu    88  00. 

GREEK  READER.  Priaeipally  fram  the  Germaa  of 
Jacobe.    18mo,  Sheep  extra.    81  ^^• 

THE  ANABASIS  OF  XENOPHON.  WiOi  Sa- 
gUsh  Kttea,  dEQ.    18mo,  Sheep  extra.    $1  75. 

ZUMPT'S  LATIN  EXERCISES.  Edited  by  C. 
Antuob,    (la  prasa») 

THE  GERMANIA  AND  AGRICOLA  OF  TAC- 
IT us.  WiOi  En^isli  Notes,  dkc.  18mo,  Sheep  extra. 
90  oenta. 

CICERO*S  DE  SENECTUTC,  DE  AMICITIA, 

Pabasoza,  akb  Sommium  Scipiobis,  dto.    With  Enr 
(lish  Notes,  dfcc.    IBmo,  Sheep  extra.    90  oenta. 

XENOPHON'S  MEMORABILIA  OF  SOCRA- 
TBs.  From  the  Text  of  K6haer.  Witk  explanatoiy 
Motes,  dPB.    ISmo,  Sheep  extra. 

oaj  bsobtsiiied  gratis  on 
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